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good friend and colleagues, Senators 
COLLINS and CARPER, we have been able 
to negotiate some important changes 
to the original bill. Specifically, the 
provision that seeks to transfer the 
funding burden of these activities to 
the Appropriations Committee will 
now be delayed until fiscal year 2009. 
Given the shortness of time and the 
critical need to pass this important 
legislation today, before this Congress 
adjourns, I agreed to this change rath-
er than insisting that the entire fund-
ing transfer be stricken. I wish to 
make clear that my position on this 
bill tonight should not be viewed as 
signaling any intent on my part to 
fund these activities in 2009 and be-
yond. To the contrary, I do not antici-
pate that the Appropriations Com-
mittee will be in a position to fund 
these activities in 2009, 2010, or in any 
other year. I agreed to this date change 
to give the Committee on Homeland 
Security and Governmental Affairs a 
full 22 months—almost 2 years—to re-
visit this legislation and bring the 
costs of these activities back into the 
mandatory budget. If not, these activi-
ties will go unfunded. And it will not 
be the fault of the Appropriations Com-
mittee if they do go unfunded. My col-
leagues on the Homeland Security and 
Governmental Affairs Committee are 
on notice and the Postmaster General 
is on notice. The funding transfer in-
cluded in this bill for 2009 and beyond 
will need to be fixed. My subcommittee 
has no intention of absorbing these 
costs. It will be the responsibility of 
the Homeland Security and Govern-
mental Affairs Committee to bring 
them back within the revenues avail-
able to the Postal Service. 

Mr. CARPER. I thank my friend for 
her statement and for her help in mov-
ing this critical bill through the Sen-
ate tonight. I agree with her that the 
Appropriations Committee should not 
bear the burden of funding the Postal 
Regulatory Commission and the USPS 
inspector general. While it is impor-
tant that the Commission and the in-
spector general enjoy the new inde-
pendence from postal management that 
we seek to extend them in this bill, it 
is unfair to do so by taking scarce re-
sources away from the critical pro-
grams overseen by the Appropriations 
subcommittee Senator MURRAY will 
soon lead. Our imprecision in drafting 
the section of our bill that Senator 
MURRAY refers to should not make her 
already difficult job even harder. 

In the coming weeks and months, I 
pledge to work closely with Senator 
MURRAY, her colleagues on the Appro-
priations Committee, and my col-
leagues on the Homeland Security 
Committee in seeking a permanent so-
lution to the problematic language 
that Senator MURRAY has brought to 
our attention. 

Mr. FRIST. I ask unanimous consent 
that the bill be read a third time and 

passed, the motion to reconsider be 
laid upon the table, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6407) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

HENRY J. HYDE UNITED STATES 
AND INDIA NUCLEAR COOPERA-
TION PROMOTION ACT OF 2006— 
CONFERENCE REPORT 

Mr. FRIST. I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of the conference 
report to accompany H.R. 5682, the 
United States-India nuclear agree-
ment, that the conference report be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, I wish to 
make an important note regarding a 
provision in the conference agreement 
on H.R. 5682, the Henry J. Hyde United 
States-India Peaceful Atomic Energy 
Cooperation Act of 2006. 

The conferees on this legislation be-
lieve that one of the most important 
aspects of renewed nuclear cooperation 
with India will be the new safeguards 
agreement it enters into with the 
International Atomic Energy Agency, 
IAEA, that would apply to its expanded 
list of declared civilian nuclear sites, 
facilities, and locations. 

The administration’s original legisla-
tion concerning India, which I intro-
duced as S. 2429 on March 16, 2006, stat-
ed with regard to this matter that the 
President had to determine that ‘‘an 
agreement has entered into force be-
tween India and the IAEA requiring 
the application of safeguards in accord-
ance with IAEA practices to India’s 
civil nuclear facilities.’’ 

As a part of the committee’s consid-
eration of the administration’s pro-
posal, I asked a number of questions 
for the record regarding this new safe-
guards agreement. Secretary Rice stat-
ed in response to a question asked in 
April of this year regarding India’s new 
safeguards agreement that: 

This Initiative will only allow for nuclear 
cooperation to proceed with civil facilities 
and programs that are safeguarded by the 
IAEA. The Government of India has agreed 
that these safeguards will be in place in per-
petuity. Under the Initiative, India has com-
mitted to place all its current and future 
civil nuclear facilities under IAEA safe-
guards, including monitoring and inspec-
tions. These procedures are designed to de-
tect—and thereby prevent—the diversion to 
military use of any nuclear materials, tech-
nologies, or equipment provided to India’s 
civil nuclear facilities. India has also com-
mitted to sign and adhere to an Additional 
Protocol, which provides for even broader 
IAEA access to facilities and information re-
garding nuclear related activities. 

In March of this year, Senator BIDEN 
asked Under Secretaries Robert Joseph 

and Nicholas Burns how they inter-
preted certain Indian statements re-
garding their new safeguards agree-
ment, specifically India’s contention 
that it will be ‘‘India-specific.’’ They 
stated: 

‘‘It will be incumbent on India to clarify 
what it means by ‘India-specific’ safeguards 
in the context of its negotiations with the 
IAEA. In our view, the safeguards agreement 
for India will be unique to India because 
India presents a unique set of circumstances. 
India has agreed to place all its civil nuclear 
facilities under safeguards in a phased man-
ner, along with future civil facilities, but 
India is not an NPT party and will have non- 
civil facilities and material outside of safe-
guards. However, there is an accepted IAEA 
framework for safeguards (INFCIRC/66) that 
pre-dates the NPT and is suited to safe-
guarding material in a non-NPT party with-
out full-scope safeguards. In its separation 
plan, India has committed to safeguards in 
perpetuity.’’ 

In November 2005, I asked Under Sec-
retary Joseph what kinds of safeguards 
will be applied to India’s declared civil 
sites, facilities, and locations. He re-
sponded that: 

‘‘Safeguards agreements are modeled after 
INFCIRC/153 (the NPT safeguards agreement) 
or INFCIRC/66 (the Agency’s safeguards sys-
tem predating the NPT). India will not likely 
sign a safeguards agreement based strictly 
on INFCIRC/153, as this would require safe-
guards on India’s nuclear weapons program. 
NPT-acknowledged nuclear weapon states 
have so-called ‘voluntary’ safeguards agree-
ments that draw on INFCIRC/153 language, 
but do not obligate the IAEA to actually 
apply safeguards and do allow for the re-
moval of facilities or material from safe-
guards. We heard from other states at the re-
cent NSG meeting that they would not sup-
port a ‘‘voluntary offer’’ arrangement as, in 
their view, it would be tantamount to grant-
ing de facto nuclear weapon state status to 
India. We have similarly indicated to India 
that we would not view such an arrangement 
as defensible from a nonproliferation stand-
point. We therefore believe that the logical 
approach to formulating a safeguards agree-
ment for India is to use INFCIRC/66, which is 
currently used at India’s four safeguarded re-
actors. For the most part, INFCIRC/66 and 
INFCIRC/153 agreements result in very simi-
lar technical measures actually applied at 
nuclear facilities.’’ 

In view of these responses, and since 
S. 2429 contained similar language, the 
Senate’s India bill, S. 3709, specified 
with regard to India’s safeguards agree-
ment, and the determination the Presi-
dent had to make regarding it, that 
‘‘an agreement between India and the 
IAEA requiring the application of safe-
guards in perpetuity in accordance 
with IAEA standards, principles, and 
practices to civil nuclear facilities, 
programs, and materials . . . has en-
tered into force and the text of such 
agreement has been made available to 
the appropriate congressional commit-
tees.’’ 

The conference agreement before us 
today does not include the language 
from the S. 3709 regarding this element 
of the Presidential determination re-
quired to use the waiver authority we 
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grant. Rather, the conference agree-
ment provides in section 104(b)(2) that 
‘‘India and the IAEA have concluded 
all legal steps required prior to signa-
ture by the parties of an agreement re-
quiring the application of IAEA safe-
guards in perpetuity in accordance 
with IAEA standards, principles, and 
practices, (including IAEA Board of 
Governors Document GOV/1621 (1973)) 
to India’s civil nuclear facilities, mate-
rials, and programs . . . including ma-
terials used in or produced through the 
use of India’s civil nuclear facilities.’’ 

The conferees were assured by admin-
istration officials that the language re-
ferring to ‘‘all legal steps’’ includes ap-
proval by the IAEA Board of Gov-
ernors. The conferees understand that 
safeguards agreements are signed after 
Board of Governors’ approval, but that 
entry into force can take additional 
time. Since Board of Governors’ ap-
proval would mean that the text of the 
safeguards agreement would be final, 
and it is unlikely that either the IAEA 
or India would sign an agreement that 
is not final, conferees agreed to this 
language. The conferees’ intent was to 
secure as final a text as possible for 
congressional review since the text of 
the new Indian safeguards agreement 
would be submitted to Congress as a 
part of the Presidential determination 
and waiver authority contained in sec-
tion 104 of this conference agreement. 
It is the view of the conferees that this 
language means that Congress will re-
ceive the final text of such an agree-
ment as a part of the President’s deter-
mination. 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 
∑ Mr. BIDEN. The Senate will shortly 
take a momentous step in U.S.-India 
relations by passing the conference re-
port on H.R. 5682, the Henry J. Hyde 
United States-India Peaceful Atomic 
Energy Cooperation Act of 2006. Enact-
ment of this legislation brings us much 
closer to the day when India will re-
sume peaceful nuclear commerce, de-
spite its status as a state that has nu-
clear weapons and has never been a 
state party to the Nuclear Non-Pro-
liferation Treaty. It will help bring 
India into the global nuclear non-
proliferation system. It also helps to 
remove a major irritant in the rela-
tions between our two countries. 

This bill is a tremendous victory for 
U.S.-India relations. And it increases 
the prospect for stability and progress 
in South Asia and the rest of the world. 

It has become cliché to speak of the 
U.S.-India relationship as a bond be-
tween the world’s oldest democracy 
and the world’s largest democracy—but 
this cliché is also a fact. Shared polit-
ical values are the foundation for our 
relationship, a firm belief in the dig-
nity of man and the consent of the gov-
erned. 

Senator LUGAR and I yield to no one 
in our commitment to nuclear non-

proliferation. We have taken great 
care, in this legislation, to protect the 
role of Congress and of the inter-
national institutions that enforce nu-
clear nonproliferation. 

This legislation was the result of 
hard compromises—compromises be-
tween our two countries and between 
Congress and the executive branch. The 
end result, however, was overwhelming 
bipartisan support, in both the House 
and the Senate. That level of broad, 
solid, bipartisan buy-in was absolutely 
essential when crafting legislation 
with such long-term impact on vital 
American interests. 

I want to pay special tribute tonight 
to the chairman of the Senate Foreign 
Relations Committee, Senator LUGAR 
of Indiana, for his tremendous con-
tribution to securing that broad, bipar-
tisan consensus. The administration 
originally proposed legislation that 
would have effectively taken away the 
power of Congress to review an agree-
ment for nuclear cooperation with 
India, and Senator LUGAR was under 
great pressure to accept that proposal. 
He did not do that. Instead, he held 
four hearings—three open and one 
closed—that allowed all sides to ex-
press their views and that enabled Sen-
ators from both parties to raise their 
concerns with the approval procedure 
that the administration had proposed. 
Then he and I worked to craft a Senate 
bill that passed by a vote of 16–2 in 
committee and 85–12 on the floor of the 
Senate. 

Senator LUGAR performed a signal 
service to our country when he added 
title II to this legislation, the imple-
menting legislation for the U.S. Addi-
tional Protocol with the International 
Atomic Energy Agency. It is fitting 
that this legislation has been combined 
with the India nuclear bill, since part 
of the nuclear deal is for India to nego-
tiate its own Additional Protocol with 
the IAEA. It will also be a notable ben-
efit to U.S. nuclear nonproliferation 
policy when the United States finally 
ratifies its Additional Protocol, giving 
our country greater credibility as it 
presses other countries to allow the 
IAEA to increase its inspections of 
their nuclear programs. Ratification of 
the U.S.-IAEA Additional Protocol was 
long delayed, and Senator LUGAR’s 
leadership on this issue was absolutely 
vital to this final, successful conclu-
sion. 

In conference with the House of Rep-
resentatives, Senator LUGAR and I once 
again worked for a measure that could 
gain broad support from the Senate. 
We worked with the House conferees to 
craft a bill that embodied the best 
ideas from each house of Congress. At 
the same time, we worked with the Ad-
ministration to reach agreement on a 
wide range of issues, without sacri-
ficing the principles that each house 
had written into its legislation. We and 
the other conferees chose substance 

over rhetoric. The result is a con-
ference report that will command the 
same broad, bipartisan support today 
that was demonstrated in the Senate 3 
weeks ago. 

I would like also to acknowledge the 
staff members who have contributed to 
the success of this legislation. On the 
Senate side, the Foreign Relations 
Committee was most ably served by 
Ken Myers III, Thomas Moore, Edward 
Levine and Brian McKeon. Mr. Stephen 
Rademaker of the majority leader’s 
staff was also an important contributor 
to our efforts. On the House side, the 
conferees were most ably served by 
Douglas Seay, David Fite and David 
Abramowitz, among others. 

The U.S.-India agreement is much 
more than just a nuclear deal. I believe 
historians will see this as part of a dra-
matic and positive departure in the 
U.S.-India relationship that was begun 
by President Clinton and continued by 
President Bush. 

In a time when relationships between 
states are critically important in shap-
ing the world in which we live, no rela-
tionship is more important than the 
one we’re building with India. There is 
still much to be done in India, as a sta-
ble and secure India is very much in 
America’s national interest. We should 
work to help India increase its energy 
production, combat terrorism, and 
guard against epidemics of infectious 
diseases. We should help both India and 
Pakistan to ease tensions between 
their countries and, someday, to walk 
back from the nuclear precipice. And 
India should continue its progress to-
ward the front rank of world leaders, 
and especially of leaders in combating 
the proliferation of nuclear, chemical 
and biological weapons. Enactment of 
this bill today helps both countries to 
keep moving on the path of coopera-
tion for a better world. 

In conclusion, I would like to turn to 
an issue raised recently by some ex-
perts, whether the legislation before 
us, by citing a particular IAEA docu-
ment, might undermine the principle 
of perpetuity of safeguards in India. My 
view is that the IAEA document makes 
a real contribution to our under-
standing of safeguards perpetuity. 

The document cited by this legisla-
tion appears in section 104(b)(2), the 
second determination that the Presi-
dent will have to make when submit-
ting a U.S.-India agreement for nuclear 
cooperation to the Congress. It is an 
IAEA Board of Governors memo cited 
as GOV/1621 of 20 August 1973. We have 
been given permission to publish this 
document, so I will ask that it be 
printed in the RECORD at the end of 
these remarks. 

The Board of Governors memo makes 
clear that safeguards on nuclear mate-
rial will extend until that material no 
longer has any possible nuclear weap-
ons use, or until it is exchanged with 
an equal amount of previously 
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unsafeguarded material, or until it 
leaves the country—in which case safe-
guards may continue elsewhere. In 
other words, if you move some im-
ported fuel or equipment to a new loca-
tion, that location becomes subject to 
safeguards. 

The memo also makes clear that 
safeguards on ‘‘nuclear material, equip-
ment, facilities or non-nuclear mate-
rial’’ supplied to a nuclear facility will 
apply as well to fissile material ‘‘pro-
duced, processed or used in or in con-
nection with’’ a safeguarded facility. In 
other words, any fissile material pro-
duced by a safeguarded facility be-
comes subject to safeguards even after 
it leaves that facility. Until that out-
put no longer has any possible nuclear 
weapons use, safeguards follow it; that 
is a real example of perpetuity of sanc-
tions. 

At the same time, perpetuity does 
not mean that a facility will be subject 
to safeguards until the end of time. A 
facility can be decommissioned so that 
it, too, no longer has any possible nu-
clear weapons use. Or, if the only rea-
son for safeguards is that the facility 
has imported equipment or material, 
removal of all such equipment or mate-
rial from the facility could render it el-
igible for removal from safeguards. 
Thus, India’s reprocessing plant is safe-
guarded when it handles spent fuel 
from imported uranium, but not when 
India is using it to reprocess spent fuel 
made from domestic uranium. That is 
the way safeguards have worked for 
years in India. 

The Government of India has an-
nounced that eight more of its existing 
power reactors will be declared as civil 
and opened to IAEA inspection. India 
would gain great credibility if it were 
to let those reactors be inspected even 
if they use domestic nuclear fuel. In-
dian officials have suggested, however, 
that they may insist upon the right to 
remove those reactors from safeguards 
if foreign fuel supplies are cut off, and 
the safeguards agreement that India 
negotiates with the IAEA may allow 
for that. There is precedent for such an 
arrangement, in states that do not 
have full-scope safeguards, and it 
would be up to the IAEA Board of Gov-
ernors, of which the United States is a 
member, to decide whether that ar-
rangement was permissible in this 
case. It would be up to Congress and 
the Nuclear Suppliers Group, of course, 
to consider whether that sort of safe-
guards arrangement was sufficient to 
warrant authorizing peaceful nuclear 
commerce with India. And it would be 
up to the executive branch to deter-
mine whether to authorize a particular 
export to India, in light of the safe-
guards that would govern the facility 
for which the export was requested. 

India has also said that many new 
power reactors will be put under IAEA 
safeguards. If those reactors are for-
eign-built, like the Tarapur reactor, 

there will be no way that they can be 
withdrawn from safeguards unless they 
are decommissioned. If they are domes-
tic designs but use some foreign equip-
ment, there will be no way to withdraw 
them from safeguards without first re-
moving the foreign equipment. And if 
foreign equipment should be used in 
one of the eight domestically built re-
actors that are put under safeguards, 
then that equipment, too, would have 
to be removed before that reactor could 
be removed from safeguards. 

As a matter of principle, then, per-
petuity in safeguards applies more to 
material and equipment than it does to 
a whole facility, unless that facility is 
foreign-built. In practice, however, the 
only reactors that India might pull out 
of its safeguards regime would be the 
eight newly-safeguarded ones, and I be-
lieve that the only time that this 
might occur would be if India were to 
come under sanctions because of im-
proper nuclear activities or weapons 
proliferation. In such a case, the re-
gime for nuclear cooperation with 
India would likely be collapsing any-
way. 

The material follows. 
SAFEGUARDS 

(b) THE FORMULATION OF CERTAIN PROVISIONS 
IN AGREEMENTS UNDER THE AGENCY’S SAFE-
GUARDS SYSTEM (1965, AS PROVISIONALLY 
EXTENDED IN 1966 AND 1968) 

Memorandum by the Director General 
(1) A substantial number of Governors have 

urged that there should be a greater degree 
of standardization than in the past with re-
spect to the duration and termination of 
such agreements as may henceforth be con-
cluded under the Agency’s Safeguards Sys-
tem (1965, as Provisionally Extended in 1966 
and 1968) for the application of safeguards in 
connection with nuclear material, equip-
ment, facilities or non-nuclear material sup-
plied to States by third parties. To achieve 
this, it is recommended that the following 
two concepts should be reflected in these 
agreements: 

(a) That the duration of the agreement 
should be related to the period of actual use 
of the items in the recipient State; and 

(b) That the provisions for terminating the 
agreement should be formulated in such a 
way that the rights and obligations of the 
parties continue to apply in connection with 
supplied nuclear material and with special 
fissionable material produced, processed or 
used in or in connection with supplied nu-
clear material, equipment, facilities or non- 
nuclear material, until such time as the 
Agency has terminated the application of 
safeguards thereto, in accordance with the 
provisions of paragraph 26 or 27 of the Agen-
cy’s Safeguards System. 

A short exposition with respect to the ap-
plication of these concepts is annexed here-
to. 

(2) The proposed standardization would ap-
pear likely to facilitate the uniform applica-
tion of safeguards measures. It is further-
more to be noted that the combined oper-
ation of the two concepts would be con-
sistent with the application of the general 
principle embodied in paragraph 16 of the 
Agency’s Safeguards System. 

REQUESTED ACTION BY THE BOARD 
(3) In bringing this matter to the Board’s 

attention, the Director General seeks the 

views of the Board as to whether it concurs 
with the two concepts set out in paragraph 1 
above. 

ANNEX 
(1) In the case of receipt by a State of 

source or special fissionable material, equip-
ment, facilities or non-nuclear material from 
a supplier outside that State, the duration of 
the relevant agreement under the Agency’s 
Safeguards System would be related to the 
actual use in the recipient State of the mate-
rial or items supplied. This may be accom-
plished by requiring, in accordance with 
present practice, that the material or items 
supplied be listed in the inventory called for 
by the agreement. 

(2) The primary effect of termination of 
the agreement, either by act of the parties or 
effluxion of time, would be that no further 
supplied nuclear material, equipment, facili-
ties or non-nuclear material could be added 
to the inventory. On the other hand, the 
rights and obligations of the parties, as pro-
vided for in the agreement, would continue 
to apply in connection with any supplied ma-
terial or items and with any special fission-
able material produced, processed or used in 
or in connection with any supplied material 
or items which had been included in the in-
ventory, until such material or items had 
been removed from the inventory. 

(3) With respect to nuclear material, condi-
tions for removal are those set out in para-
graph 26 or 27 of the Agency’s Safeguards 
System; with respect to equipment, facilities 
and non-nuclear material, conditions for re-
moval could be based on paragraph 26. A 
number of agreements already concluded 
have prescribed such conditions in part, by 
providing for deletion from the inventory of 
nuclear material, equipment and facilities 
which are returned to the supplying State or 
transferred (under safeguards) to a third 
State. The additional provisions con-
templated would stipulate that items or non- 
nuclear material could be removed from the 
purview of the agreement if they had been 
consumed, were no longer usable for any nu-
clear activity relevant from the point of 
view of safeguards or had become practicably 
irrecoverable. 

(4) The effect of reflecting the two con-
cepts in agreements would be that special 
fissionable material which had been pro-
duced, processed or used in or in connection 
with supplied material or items before they 
were removed from the scope of the agree-
ment, would remain or be listed in the inven-
tory, and such special fissionable material, 
together with any supplied nuclear material 
remaining in the inventory, would be subject 
to safeguards until the Agency had termi-
nated safeguards on that special fissionable 
and nuclear material in accordance with the 
provisions of the Agency’s Safeguards Sys-
tem. Thus, the actual termination of the op-
eration of the provisions of the agreement 
would take place only when everything had 
been removed from the inventory.∑ 

Mr. LUGAR. Mr. President, today the 
Senate passes H.R. 5682, the Henry J. 
Hyde United States-India Peaceful 
Atomic Energy Cooperation Act. 

This agreement is the most impor-
tant strategic diplomatic initiative un-
dertaken by President Bush. By con-
cluding this pact and the far-reaching 
set of cooperative agreements that ac-
company it, the President has em-
braced a long-term outlook that seeks 
to enhance the core strength of our for-
eign policy in a way that will give us 
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new diplomatic options and improve 
global stability. 

The Committee on Foreign Relations 
undertook an extensive review of this 
agreement. We held 4 public hearings 
with testimony from 17 witnesses, in-
cluding Secretary of State Condoleezza 
Rice. We received a classified briefing 
from Under Secretaries of State Nick 
Burns and Bob Joseph. Numerous brief-
ings were held for staff with experts 
from the Congressional Research Serv-
ice, the State Department, and the Na-
tional Security Council. I submitted 
more than 170 written questions for the 
record to the Department of State on 
details of the agreement and posted the 
answers on my web site. 

The agreement allows India to re-
ceive nuclear fuel, technology, and re-
actors from the United States—bene-
fits that were previously denied to 
India because of its status outside the 
Nuclear Non-Proliferation Treaty, 
(NPT). This pact can be a lasting in-
centive for India to abstain from fur-
ther nuclear weapons tests and to co-
operate closely with the United States 
in stopping proliferation, and our legis-
lation further strengthens this situa-
tion. 

The conference agreement before us 
is an important step toward imple-
menting the nuclear agreement with 
India, but we should understand that it 
is not the final step. This legislation 
sets the rules for subsequent Congres-
sional consideration of a so-called 123 
agreement between the United States 
and India. A 123 agreement is the term 
for an agreement for civil nuclear co-
operation arranged pursuant to the 
conditions outlined in section 123 of 
the Atomic Energy Act of 1954. 

I am pleased to note that the con-
ference agreement does not restrict nor 
does it predetermine congressional ac-
tion on the forthcoming 123 agreement. 
Unlike the administration’s original 
legislative proposal, this bill preserves 
congressional prerogatives with regard 
to consideration of a future 123 agree-
ment. Under the administration’s 
original proposal, the 123 agreement 
would have entered into force 90 days 
after submission unless both Houses of 
Congress voted against it and with ma-
jorities that could overcome a likely 
Presidential veto. I am pleased the ad-
ministration changed course on this 
matter and agreed to submit the 123 
agreement with India to Congress 
under existing procedures in the Atom-
ic Energy Act. This means that both 
the House and the Senate must cast a 
positive vote of support before the 123 
agreement can enter into force. In my 
view, this better protects Congress’s 
role in the process and ensures congres-
sional views will be taken into consid-
eration. In addition, it does not limit 
our actions to a single ‘‘no’’ vote, 
which could have severe consequences 
for United States-India relations. It 
would be particularly risky if that 

were the only course available to Con-
gress, no matter what its concerns may 
be. 

Title II of this conference agreement 
contains legislation on the U.S. Addi-
tional Protocol to its safeguards agree-
ment with the International Atomic 
Energy Agency AEA. President Bush 
called on the Senate to ratify this im-
portant agreement on February 11, 
2004, and the Senate did so on March 31, 
2004. This conference agreement con-
tains important implementing provi-
sions for our Additional Protocol that 
the Senate Committee on Foreign Re-
lations has been working on for more 
than 2 years. This legislative measure 
is critical because our Additional Pro-
tocol is not a self-executing agreement, 
and passage of implementing legisla-
tion completes Congressional action 
and permits the agreement to come 
into force. Our action today will allow 
the President to complete U.S. ratifi-
cation and make this Nation a party to 
this important IAEA safeguards meas-
ure. U.S. ratification and implementa-
tion of the Additional Protocol will 
give Secretary Rice and our represent-
ative to the IAEA in Vienna, Austria, 
an important diplomatic tool in the 
battle against proliferation as we 
maintain our longstanding leadership 
and support for the IAEA safeguards 
system. Our Additional Protocol is one 
part of that support, just like our an-
nual voluntary contributions to the 
IAEA, and they involve significant con-
gressional oversight and involvement. 
Approval of this legislation today is 
good news because it shows that Con-
gress supports the critical non-
proliferation work of the IAEA. 

I thank Senator BIDEN for his close 
cooperation on developing this con-
ference agreement. I thank our House 
colleagues, Chairman HYDE and Rank-
ing Member LANTOS, for their close co-
operation and hard work. Together, we 
have constructed a law that allows the 
United States to seize an important 
strategic opportunity while ensuring a 
strong congressional oversight role, re-
inforcing U.S. nonproliferation efforts 
and maintaining our responsibilities 
under the NPT. I also want to thank all 
members of the Foreign Relations 
Committee for their support. 

Mr. BYRD. Mr. President, the Senate 
is set to give rubberstamp approval to 
legislation that would waive the most 
important parts of our nuclear non-
proliferation laws, but only with re-
spect to India. This so-called U.S.-India 
nuclear cooperation agreement is a 
mistake, and our Nation’s efforts to 
draw a line in the sand against further 
proliferation of nuclear materials and 
technology may suffer as a result. 

This agreement signals the willing-
ness of the United States to look the 
other way when it comes to compliance 
with the Nuclear Non-Proliferation 
Treaty. At a time when nuclear weap-
ons programs in North Korea and Iran 

are front-page news, the United States 
should not be giving its blessing to any 
nuclear weapons program that is not in 
one hundred percent compliance with 
all nonproliferation treaties. It is espe-
cially galling that the only thing the 
United States appears to be getting 
from this agreement is a vague assur-
ance of improved relations. That just 
does not sounds like a good deal to me. 

India is a strategically important 
country, and the influence of the 
world’s most populous democracy is ex-
pected to increase in the coming years. 
Closer relations between the United 
States and India is a worthy goal. How-
ever, the nuclear cooperation agree-
ment before the Senate is a bad deal 
for the United States, and I will not 
support it. 

f 

PROVIDING FOR THE SINE DIE AD-
JOURNMENT OF THE SECOND 
SESSION OF THE ONE HUNDRED 
NINTH CONGRESS 

Mr. FRIST. I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of H. Con. Res. 503, 
which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 503) 

providing for the sine die adjournment of the 
second session of the One Hundred Ninth 
Congress. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution be agreed to, the 
motion to reconsider be laid upon the 
table, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 503) was agreed to, as follows: 

H. CON. RES. 503 
Resolved by the House of Representatives (the 

Senate concurring), That when the House ad-
journs on the legislative day of Friday, De-
cember 8, 2006, or Saturday, December 9, 2006, 
on a motion offered pursuant to this concur-
rent resolution by its Majority Leader or his 
designee, it stand adjourned sine die, or until 
the time of any reassembly pursuant to sec-
tion 2 of this concurrent resolution; and that 
when the Senate adjourns on any day from 
Friday, December 8, 2006, through Wednes-
day, December 13, 2006, on a motion offered 
pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand ad-
journed sine die, or until the time of any re-
assembly pursuant to section 2 of this con-
current resolution. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 
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