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under section 106(f)(2) of the Fairness in As-
bestos Injury Resolution Act of 2006, unless 
the claimant is permitted under section 
106(f)(2)(B) of such Act to seek a judgment or 
order for monetary damages from a Federal 
or State court; 

‘‘(bb) meets the requirements for com-
pensation under the distribution plan for the 
trust as of the date of enactment of the Fair-
ness in Asbestos Injury Resolution Act of 
2006; 

‘‘(cc) for any condition satisfies the med-
ical criteria under the distribution plan for 
the trust that is most nearly equivalent to 
the medical criteria described in paragraph 
(2), (3), (4), (5), (7), (8), or (9) of section 121(d) 
of the Fairness in Asbestos Injury Resolu-
tion Act of 2006, except that, notwith-
standing any provision of the distribution 
plan of the trust to the contrary, the trust 
shall not accept the results of a DLCO test 
(as such test is defined in section 121(a) of 
the Fairness in Asbestos Injury Resolution 
Act of 2006) for the purpose of demonstrating 
respiratory impairment; and 

‘‘(dd) for any of the cancers listed in sec-
tion 121(d)(6) of the Fairness in Asbestos In-
jury Resolution Act of 2006 does not seek, 
and the trust does not pay, any compensa-
tion until such time as the Institute of Medi-
cine finds that there is a causal relationship 
between asbestos exposure and such cancer, 
in which case such claims may be paid if 
such claims otherwise qualify for compensa-
tion under the distribution plan of the trust 
as of the date of enactment of the Fairness 
in Asbestos Injury Resolution Act of 2006. 

SA 2888. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill S. 852, to create a fair 
and efficient system to resolve claims 
of victims for bodily injury caused by 
asbestos exposure, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

In lieu of the matter, insert the following: 
SEC. 503. TRANSACTIONS. 

(a) NOTICE OF TRANSACTIONS.—Notwith-
standing any other provision of this Act, any 
participant that has engaged in any trans-
action or a series of transactions under 
which a significant portion of such partici-
pant’s assets, properties, or business was, di-
rectly or indirectly, transferred by any 
means (including by sale, dividend, contribu-
tion to a subsidiary, or split-off) to 1 or more 
persons other than the participant shall pro-
vide written notice to the Administrator of 
such transaction (or series of transactions). 

(b) TIMING OF NOTICE AND RELATED AC-
TIONS.— 

(1) IN GENERAL.—Any notice that a partici-
pant is required to give under subsection (a) 
shall be given not later than 30 days after 
the date of consummation of the transaction 
or the first transaction to occur in a pro-
posed series of transactions. 

(2) OTHER NOTIFICATIONS.— 
(A) IN GENERAL.—Not later than the date in 

any year on which a participant is required 
to make its contribution to the Fund, the 
participant shall deliver to the Adminis-
trator a written certification stating that— 

(i) the participant has complied during the 
period since the last such certification or the 
date of enactment of this Act with the notice 
requirements set forth in this section; or 

(ii) the participant was not required to pro-
vide any notice under this section during 
such period. 

(B) SUMMARY.—The Administrator shall in-
clude in the annual report required to be 

submitted to Congress under section 405 a 
summary of all such notices (after removing 
all confidential identifying information) re-
ceived during the most recent fiscal year. 

(3) NOTICE COMPLETION.—The Adminis-
trator shall not consider any notice given 
under subsection (a) as given until such time 
as the Administrator receives substantially 
all the information required by this section. 

(c) CONTENTS OF NOTICE.— 
(1) IN GENERAL.—The Administrator shall 

determine by regulation the information to 
be included in the notice required under this 
section, which shall include such informa-
tion as may be necessary to enable the Ad-
ministrator to determine whether— 

(A) the person or persons to whom the as-
sets, properties or business were transferred 
in the transaction (or series of transactions) 
should be considered to be the successor in 
interest of the participant for purposes of 
this Act; or 

(B) the transaction (or series of trans-
actions) is subject to avoidance by a trustee 
under section 544(b) or 548 of title 11, United 
States Code, as if, but whether or not, the 
participant is subject to a case under title 11, 
United States Code. 

(2) STATEMENTS.—The notice shall also in-
clude— 

(A) a statement by the participant as to 
whether the participant believes any person 
has become a successor in interest to the 
participant for purposes of this Act and, if 
so, the identity of that person; and 

(B) a statement by the participant as to 
whether that person has acknowledged that 
such person has become a successor in inter-
est for purposes of this Act. 

(d) DEFINITION.—In this section, the term 
‘‘significant portion of the assets, properties 
or business of a participant’’ means assets 
(including tangible or intangible assets, se-
curities, and cash), properties or business of 
such participant (or its affiliated group, to 
the extent that the participant has elected 
to be part of an affiliated group under sec-
tion 204(f)) that, together with any other 
asset, property or business transferred by 
such participant in any of the previous com-
pleted 5 fiscal years of such participant (or, 
as appropriate, its affiliated group), and as 
determined in accordance with United States 
generally accepted accounting principles as 
in effect from time to time— 

(1) generated at least 40 percent of the rev-
enues of such participant (or its affiliated 
group); 

(2) constituted at least 40 percent of the as-
sets of such participant (or its affiliated 
group); 

(3) generated at least 40 percent of the op-
erating cash flows of such participant (or its 
affiliated group); or 

(4) generated at least 40 percent of the net 
income or loss of such participant (or its af-
filiated group), 
as measured during any of such 5 previous 
fiscal years. 

(e) RIGHT OF ACTION.— 
(1) IN GENERAL.—Notwithstanding section 

221(f), if the Administrator or any partici-
pant believes that a participant has engaged, 
directly or indirectly, in, or is the subject of, 
a transaction (or series of transactions) 
that— 

(A) involves a person or persons who, as a 
result of such transaction (or series of trans-
actions), may have or may become the suc-
cessor in interest or successors in interest of 
such participant, where the status as a suc-
cessor in interest has not been stated and ac-
knowledged by the participant and such per-
son; or 

(B) may be subject to avoidance by a trust-
ee under section 544(b) or 548 of title 11, 
United States Code, as if, but whether or not, 
the participant is a subject to a case under 
title 11, United States Code, 

then the Administrator or such participant 
may, as a deemed creditor under applicable 
law, bring a civil action in an appropriate 
forum against the participant or any other 
person who is either a party to the trans-
action (or series of transactions) or the re-
cipient of any asset, property or business of 
the participant. 

(2) RELIEF ALLOWED.—In any action com-
menced under this section, the Adminis-
trator or a participant, as applicable, may 
seek— 

(A) with respect to a transaction (or series 
of transactions) referred to under subpara-
graph (A) of paragraph (1), a declaratory 
judgment regarding whether such person has 
become the successor in interest of such par-
ticipant; or 

(B) with respect to a transaction (or series 
of transactions) referred to under subpara-
graph (B) of paragraph (1)— 

(i) a temporary restraining order or a pre-
liminary or permanent injunction; or 

(ii) such other relief regarding such trans-
action (or series of transactions) as the court 
determines to be necessary to ensure that 
performance of a participant’s payment obli-
gations under this Act is not materially im-
paired by reason of such transaction (or se-
ries of transactions). 

(3) APPLICABILITY.—If the Administrator or 
a participant wishes to challenge a state-
ment made by a participant that a person 
has not become a successor in interest for 
purposes of this Act, then this subsection 
shall be the exclusive means by which the 
determination of whether such person be-
came a successor in interest of the partici-
pant shall be made. This subsection shall not 
preempt any other rights of any person 
under applicable Federal or State law. 

(4) VENUE.—Any action under this sub-
section shall be exclusively brought in any 
appropriate United States district court or, 
to the extent necessary to obtain complete 
relief, any other appropriate forum outside 
of the United States. 

(f) REGULATIONS.—The Administrator— 
(1) shall promulgate rules to carry out sub-

section (c), including regulations relating to 
the form, timing and content of notices; and 

(2) may promulgate regulations to effec-
tuate the intent of this section. 

(g) PREEMPTION OF SECTION 223(J).—Section 
223(j) shall have no force or effect. 

f 

NOTICES OF HEARINGS/MEETINGS 
SUBCOMMITTEE ON NATIONAL PARKS 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that a hear-
ing has been rescheduled before the 
Subcommittee on National Parks. 

The hearing originally scheduled for 
Thursday, February 16, 2006 at 2:30 p.m. 
in Room SD–366 of the Dirksen Senate 
Office Building will now be held at 1:30 
p.m. on February 16, 2006 in the same 
room. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S.J. Res. 28, a joint resolution approv-
ing the location of the commemorative 
work in the District of Columbia hon-
oring former President Dwight D. Ei-
senhower; S. 1870, a bill to clarify the 
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authorities for the use of certain Na-
tional Park Service properties within 
Golden Gate National Recreation Area 
and San Francisco Maritime National 
Historical Park, and for other pur-
poses; S. 1913, a bill to authorize the 
Secretary of the Interior to lease a por-
tion of the Dorothy Buell Memorial 
Visitor Center for use as a visitor cen-
ter for the Indiana Dunes National 
Lakeshore, and for other purposes; S. 
1970, a bill to amend the National 
Trails System Act to update the feasi-
bility and suitability study originally 
prepared for the Trail of Tears Na-
tional Historic Trail and provide for 
the inclusion of new trail segments, 
land components, and campgrounds as-
sociated with that trail, and for other 
purposes; H.R. 562, a bill to authorize 
the Government of Ukraine to estab-
lish a memorial on Federal land in the 
District of Columbia to honor the vic-
tims of the manmade famine that oc-
curred in Ukraine in 1932–1933; H.R. 318, 
a bill to authorize the Secretary of the 
Interior to study the suitability and 
feasibility of designating Castle 
Nugent Farms located on St. Croix, 
Virgin Islands, as a unit of the Na-
tional Park System, and for other pur-
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Tom, Lillie at (202) 224–5161 or 
David Szymanski at (202) 224–6293. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been rescheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing originally scheduled for 
Tuesday, February, 14, 2006 at 10 a.m. 
in Room. SD–366 of the Dirksen Senate 
Office Building will now be held on 
Thursday, February 16, 2006 at 2:30 p.m. 
in the same room. 

The purpose of the hearing is to dis-
cuss the Energy Information Adminis-
tration’s 2006 Annual Energy Outlook 
on trends and issues affecting the 
United States’ energy market. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Lisa Epifani 202–224–5269 or Shan-
non Ewan at 202–224–7555. 

AUTHORITIES FOR COMMITTEES 
TO MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
February 14, 2006, at 10 a.m., to conduct 
a hearing on the nomination of Mr. 
Randall S. Kroszner, of New Jersey, to 
be a member of the Board of Governors 
of the Federal Reserve System; Mr. Ed-
ward P. Lazear, of California, to be a 
member of the Council of Economic 
Advisers; Mr. Kevin M. Warsh, of New 
York, to be a member of the Board of 
Governors of the Federal Reserve Sys-
tem. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, February 14, 2006, at 10 
a.m., on State and local issues and mu-
nicipal networks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Tuesday, 
February 14 at 10 a.m. The purpose of 
this hearings is to discuss the Energy 
Information Administration’s 2006 an-
nual energy outlook on trends and 
issues affecting the United States En-
ergy Market. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, February 14, 2006, 
at 10 a.m. to hold a hearing on the 
President’s budget for foreign affairs, 
and a business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Tuesday, February 14, 2006, at 
10 a.m. for a hearing titled, ‘‘Hurricane 
Katrina: The Homeland Security De-
partment’s Preparation and Response. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-

mittee on Indian Affairs be authorized 
to meet on Tuesday, February 14, 2006, 
at 2:30 p.m. in Room 485 of the Russell 
Senate Office Building to conduct an 
oversight hearing on the President’s 
Fiscal Year 2007 Budget Request for In-
dian Programs. Those wishing addi-
tional information may contact the In-
dian Affairs Committee at 224–2251. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the 
Senate on Tuesday, February 14, 2006, 
for a committee hearing on the Admin-
istration’s proposed fiscal year 2007 De-
partment of Veterans Affairs budget. 
The hearing will take place in room 418 
of the Russell Senate Office Building at 
10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS AND 
MANAGEMENT SUPPORT 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Readiness and Manage-
ment Support be authorized to meet 
during the session of the Senate on 
February 14, 2006, at 2:30 p.m., in open 
session to receive testimony on im-
proving contractor incentives in review 
of the defense authorization request for 
fiscal year 2007. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON RETIREMENT SECURITY AND 

AGING 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Sub-
committee on Retirement Security and 
Aging, be authorized to hold a hearing 
during the session of the Senate on 
Tuesday, February 14th at 2:30 a.m. in 
SD–430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TRADE, TOURISM, AND 
ECONOMIC DEVELOPMENT 

Mr. GRASSLEY. Mr. President. I ask 
unanimous consent that the Sub-
committee on Trade, Tourism, and 
Economic Development be authorized 
to meet on Tuesday, February 14, 2006, 
at 2:30 p.m., on Canadian softwood lum-
ber. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AMERICAN JEWISH HISTORY 
MONTH 

Mr. FRIST. Mr. President, I ask 
unanimous consent the Judiciary Com-
mittee be discharged from further con-
sideration of H. Con. Res. 315 and the 
Senate now proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 
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