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governed by the procedures set forth in sec-
tion 413 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
853), other than subsection (d) of that sec-
tion. Notwithstanding section 413(h) of that 
Act, at the conclusion of the forfeiture pro-
ceedings, the court shall order that any for-
feited article or component of an article 
bearing or consisting of a counterfeit mark 
be destroyed. 

‘‘(4) When a person is convicted of an of-
fense under this section, the court, pursuant 
to sections 3556, 3663A, and 3664, shall order 
the person to pay restitution to the owner of 
the mark and any other victim of the offense 
as an offense against property referred to in 
section 3663A(c)(1)(A)(ii). 

‘‘(5) The term ‘victim’, as used in para-
graph (4), has the meaning given that term 
in section 3663A(a)(2).’’. 

(3) Subsection (e)(1) is amended— 
(A) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) a spurious mark— 
‘‘(i) that is used in connection with traf-

ficking in any goods, services, labels, patch-
es, stickers, wrappers, badges, emblems, me-
dallions, charms, boxes, containers, cans, 
cases, hangtags, documentation, or pack-
aging of any type or nature; 

‘‘(ii) that is identical with, or substantially 
indistinguishable from, a mark registered on 
the principal register in the United States 
Patent and Trademark Office and in use, 
whether or not the defendant knew such 
mark was so registered; 

‘‘(iii) that is applied to or used in connec-
tion with the goods or services for which the 
mark is registered with the United States 
Patent and Trademark Office, or is applied 
to or consists of a label, patch, sticker, wrap-
per, badge, emblem, medallion, charm, box, 
container, can, case, hangtag, documenta-
tion, or packaging of any type or nature that 
is designed, marketed, or otherwise intended 
to be used on or in connection with the goods 
or services for which the mark is registered 
in the United States Patent and Trademark 
Office; and 

‘‘(iv) the use of which is likely to cause 
confusion, to cause mistake, or to deceive; 
or’’; and 

(B) by amending the matter following sub-
paragraph (B) to read as follows: 

‘‘but such term does not include any mark or 
designation used in connection with goods or 
services, or a mark or designation applied to 
labels, patches, stickers, wrappers, badges, 
emblems, medallions, charms, boxes, con-
tainers, cans, cases, hangtags, documenta-
tion, or packaging of any type or nature used 
in connection with such goods or services, of 
which the manufacturer or producer was, at 
the time of the manufacture or production in 
question, authorized to use the mark or des-
ignation for the type of goods or services so 
manufactured or produced, by the holder of 
the right to use such mark or designation.’’. 

(4) Section 2320 is further amended— 
(A) by redesignating subsection (f) as sub-

section (g); and 
(B) by inserting after subsection (e) the fol-

lowing: 
‘‘(f) Nothing in this section shall entitle 

the United States to bring a criminal cause 
of action under this section for the repack-
aging of genuine goods or services not in-
tended to deceive or confuse.’’. 

(c) SENTENCING GUIDELINES.— 
(1) REVIEW AND AMENDMENT.—Not later 

than 180 days after the date of enactment of 
this Act, the United States Sentencing Com-
mission, pursuant to its authority under sec-
tion 994 of title 28, United States Code, and 

in accordance with this subsection, shall re-
view and, if appropriate, amend the Federal 
sentencing guidelines and policy statements 
applicable to persons convicted of any of-
fense under section 2318 or 2320 of title 18, 
United States Code. 

(2) AUTHORIZATION.—The United States 
Sentencing Commission may amend the Fed-
eral sentencing guidelines in accordance 
with the procedures set forth in section 21(a) 
of the Sentencing Act of 1987 (28 U.S.C. 994 
note) as though the authority under that 
section had not expired. 

(3) RESPONSIBILITIES OF UNITED STATES SEN-
TENCING COMMISSION.—In carrying out this 
subsection, the United States Sentencing 
Commission shall determine whether the 
definition of ‘‘infringement amount’’ set 
forth in application note 2 of section 2B5.3 of 
the Federal sentencing guidelines is ade-
quate to address situations in which the de-
fendant has been convicted of one of the of-
fenses listed in paragraph (1) and the item in 
which the defendant trafficked was not an 
infringing item but rather was intended to 
facilitate infringement, such as an anti-cir-
cumvention device, or the item in which the 
defendant trafficked was infringing and also 
was intended to facilitate infringement in 
another good or service, such as a counter-
feit label, documentation, or packaging, tak-
ing into account cases such as U.S. v. Sung, 
87 F.3d 194 (7th Cir. 1996). 

SEC. 2. TRAFFICKING DEFINED. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Protecting American Goods 
and Services Act of 2005’’. 

(b) COUNTERFEIT GOODS OR SERVICES.—Sec-
tion 2320(e) of title 18, United States Code, is 
amended— 

(1) by striking paragraph (2) and inserting 
the following: 

‘‘(2) the term ‘traffic’ means to transport, 
transfer, or otherwise dispose of, to another, 
for purposes of commercial advantage or pri-
vate financial gain, or to make, import, ex-
port, obtain control of, or possess, with in-
tent to so transport, transfer, or otherwise 
dispose of;’’; 

(2) by redesignating paragraph (3) as para-
graph (4); and 

(3) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) the term ‘financial gain’ includes the 
receipt, or expected receipt, of anything of 
value; and’’. 

(c) CONFORMING AMENDMENTS.— 
(1) SOUND RECORDINGS AND MUSIC VIDEOS OF 

LIVE MUSICAL PERFORMANCES.—Section 
2319A(e) of title 18, United States Code, is 
amended by striking paragraph (2) and in-
serting the following: 

‘‘(2) the term ‘traffic’ has the same mean-
ing as in section 2320(e) of this title.’’. 

(2) COUNTERFEIT LABELS FOR 
PHONORECORDS, COMPUTER PROGRAMS, ETC.— 
Section 2318(b) of title 18, United States 
Code, is amended by striking paragraph (2) 
and inserting the following: 

‘‘(2) the term ‘traffic’ has the same mean-
ing as in section 2320(e) of this title;’’. 

(3) ANTI-BOOTLEGGING.—Section 1101 of title 
17, United States Code, is amended by strik-
ing subsection (b) and inserting the fol-
lowing: 

‘‘(b) DEFINITION.—In this section, the term 
‘traffic’ has the same meaning as in section 
2320(e) of title 18.’’. 

The bill (H.R. 32), as amended, was 
read the third time and passed. 

KATRINA EMERGENCY 
ASSISTANCE ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 229, S. 1777. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

A bill (S. 1777) to provide relief for the vic-
tims of Hurricane Katrina. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEIBERMAN. Mr. President, I 
have been pleased to work with Sen-
ator COLLINS to draft and reach agree-
ment on this legislation to provide re-
lief for the victims of Hurricane 
Katrina. 

The package that the Senate is pass-
ing today does not contain everything 
that I would like, but I think the provi-
sions of this bill will make a real dif-
ference for the families and their com-
munities. 

The challenges facing our country in 
the aftermath of Hurricane Katrina are 
like nothing we have faced in modern 
times—if ever. 

This legislation has four parts. 
First, this measure will provides an 

additional 13 weeks of Federal Disaster 
Unemployment Assistance for those 
who lost their jobs because of Hurri-
cane Katrina, thereby extending the 
duration of benefits from the current 26 
weeks to 39 weeks. More than 46,000 
gulf coast workers were left jobless as 
a result of Hurricane Katrina, and this 
legislation is urgently needed, as these 
workers will run out of their 26 weeks 
of Federal assistance starting March 4. 

Those who qualify for Disaster Un-
employment Assistance, or DUA, gen-
erally do not qualify for regular unem-
ployment benefits. They mostly in-
clude the self-employed, like fisherman 
and small business owners, who make 
up a vital sector of the economy in the 
gulf coast. Their weekly DUA assist-
ance, which corresponds to the 
amounts provided in regular unemploy-
ment benefits in the States, is modest, 
at best. In Louisiana, for example, the 
weekly DUA benefit averages just $100 
a week. 

The version of this legislation that I 
proposed on the Senate floor on Sep-
tember 15, 2005, would have also in-
creased the minimum DUA benefit to 
$135 a week, or half the national aver-
age unemployment benefit, and that 
was retained in our bill reported out of 
the Homeland Security and Govern-
mental Affairs committee; the com-
promise amendment now before the 
Senate leaves the benefit levels under 
current statute unchanged. 

The fact that so many families re-
main unemployed almost 6 months 
after the storm is a grave reminder 
that we as a Nation still have far to go 
to realize our promise of hope to the 
proud people of New Orleans and rest of 
the gulf coast who suffered the worst 
natural disaster this Nation has ever 

VerDate Sep 11 2014 09:00 Mar 13, 2017 Jkt 000000 PO 00000 Frm 00052 Fmt 0686 Sfmt 0634 E:\FDSYS\BOUNDRECORD\BR15FE06.DAT BR15FE06ej
oy

ne
r 

on
 D

S
K

30
M

W
08

2P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD—SENATE 1849 February 15, 2006 
known. Extending these limited bene-
fits by 13 weeks, just as we did for the 
families left jobless after the events of 
September 11, is the least we can do to 
allow these displaced families some 
measure of security as they look for 
work while facing mounting expenses 
and countless other challenges in re-
building their lives and their commu-
nities. 

In the current amendment, we added 
language in section 2(a)(2) clarifying 
what we understand to be the current 
law regulating the DUA program—that 
an individual is not eligible to collect 
DUA at any given time if the indi-
vidual is, at the same time, eligible to 
receive any other unemployment bene-
fits available under Federal or State 
law. Individuals whose regular unem-
ployment benefits expire may then be 
eligible to receive DUA if no other Fed-
eral or State jobless benefits are avail-
able. However, under no circumstances 
can they collect more than the 39 
weeks in total benefits. This provision 
is consistent with current DUA law as 
applied by the U.S. Department of 
Labor. We are simply extending the 
benefit period from 26 weeks under cur-
rent law to 39 weeks. 

Two, the second provision in the bill 
would allow communities to be reim-
bursed for buying certain supplies in 
bulk—such as linens, cots, or 
toiletries—and giving them out to indi-
vidual victims of either Hurricane 
Katrina or Hurricane Rita. 

Third, the bill expresses the sense of 
Congress that international students 
should not be deported solely due to 
their inability to fulfill the terms of 
their visas as a result of a national dis-
aster such as Katrina. 

Fourth and finally, the legislation re-
quires that the Secretary of Homeland 
Security must establish new inspection 
guidelines saying that inspectors who 
determine eligibility for FEMA assist-
ance may not enter into contracts with 
those for whom they perform inspec-
tions. 

This bill does not make all of the 
changes to disaster assistance pro-
grams that I would have liked. But 
that is the nature of compromise. In 
my opinion, the Disaster Unemploy-
ment Assistance program, in par-
ticular, needs further strengthening. I 
hope there may be an opportunity in 
the future to consider further improve-
ments. But I am very pleased that we 
have been able to make very meaning-
ful improvements that will help fami-
lies weather this terrible storm. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be agreed to, the bill, 
as amended, be read the third time and 
passed, the motions to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2890) was agreed 
to, as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Katrina 
Emergency Assistance Act of 2005’’. 
SEC. 2. UNEMPLOYMENT ASSISTANCE. 

(a) IN GENERAL.—Notwithstanding section 
410 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5177), in providing assistance under that sec-
tion to individuals unemployed as a result of 
Hurricane Katrina— 

(1) the President shall accept applications 
for assistance during— 

(A) the 90-day period beginning on the date 
on which the applicable major disaster was 
declared; or 

(B) such longer period as may be estab-
lished by the President; and 

(2) subject to subsection (b), the President 
shall provide assistance to any unemployed 
individual, to the extent the individual is 
not entitled to unemployment compensation 
under any Federal or State law, until that 
individual is reemployed in a suitable posi-
tion. 

(b) LIMITATION FOR PERIOD OF ASSIST-
ANCE.—The total amount of assistance pay-
able to an individual under subsection (a) 
may not exceed payments based on a 39-week 
period of unemployment. 
SEC. 3. REIMBURSEMENT FOR PURCHASES. 

(a) DEFINITIONS.—In this section: 
(1) DISASTER PERIOD.—The term ‘‘disaster 

period’’ means, with respect to any State 
that includes an area for which a major dis-
aster has been declared in accordance with 
section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5170) as a result of Hurricane Katrina 
or Hurricane Rita, the period beginning on 
the earliest date on which any area of the 
State was so declared and ending on the lat-
est date for which any such declaration of an 
area of the State terminates. 

(2) KATRINA OR RITA SURVIVOR.—The term 
‘‘Katrina or Rita Survivor’’ means an indi-
vidual who— 

(A) resides in an area for which a major 
disaster has been declared in accordance 
with 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5170) as a result of Hurricane Katrina 
or Hurricane Rita; or 

(B) resided in an area described in subpara-
graph (A) during the 7 days immediately pre-
ceding the date of declaration of a major dis-
aster described in subparagraph (A). 

(3) MAJOR DISASTER.—The term ‘‘major dis-
aster’’ has the meaning given the term in 
section 102 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5122). 

(b) REIMBURSEMENT.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the President may re-
imburse a community for each purchase of 
supplies (such as food, personal hygiene 
products, linens, and clothing) distributed to 
Katrina or Rita Survivors. 

(2) ELIGIBLE PURCHASES.—Reimbursement 
under paragraph (1) shall be available only 
with respect to supplies that— 

(A) are purchased with taxpayer dollars; 
and 

(B) would otherwise be eligible for reim-
bursement if purchased by a Katrina or Rita 
Survivor. 

(c) PERIOD OF APPLICABILITY.—This section 
and the authority provided by this section 
apply only to a community assisting Katrina 

or Rita Survivors from a State during the 
disaster period of the State. 
SEC. 4. INTERNATIONAL STUDENTS DISPLACED 

BY KATRINA. 
It is the sense of Congress that the Bureau 

of Immigration and Customs Enforcement 
within the Department of Homeland Secu-
rity should suspend or refrain from initi-
ating removal proceedings for international 
students and scholars who are deportable 
solely due to their inability to fulfill the 
terms of their visas as a result of a national 
disaster, such as Hurricane Katrina. 
SEC. 5. CONTRACTING AUTHORITY. 

Not later than 90 days after the date of en-
actment of this Act, the Secretary of Home-
land Security, acting through the Under Sec-
retary for Emergency Preparedness, shall 
propose new inspection guidelines that pro-
hibit an inspector from entering into a con-
tract with any individual or entity for whom 
the inspector performs an inspection for pur-
poses of determining eligibility for assist-
ance from the Federal Emergency Manage-
ment Agency. 

The bill (S. 1777), as amended, was 
read the third time and passed. 

f 

ORDERS FOR THURSDAY, 
FEBRUARY 16, 2006 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Thursday, February 16. I further ask 
that following the prayer and the 
pledge, the morning hour be deemed to 
have expired, the Journal of the pro-
ceedings be approved to date, the time 
for the two leaders be reserved, and the 
Senate then begin a period of morning 
business for up to 30 minutes, with the 
first 15 minutes under the control of 
the Democratic leader or his designee, 
and the second 15 minutes under the 
control of the majority leader or his 
designee; provided further, that fol-
lowing morning business, the Senate 
resume consideration of the motion to 
proceed to S. 2271, as under the pre-
vious order. I further ask that the time 
until the cloture vote at 10:30 a.m. be 
equally divided between the two lead-
ers or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, if the 
majority leader will withhold com-
pleting business for a moment, I wish 
to have a few minutes to respond. 

Mr. FRIST. Let me finish my com-
ments before we close. 

Mr. DURBIN. Of course. 
f 

PROGRAM 

Mr. FRIST. Mr. President, tomor-
row—to explain what we did—following 
morning business, the Senate will re-
sume debate on the motion to proceed 
to the PATRIOT Act amendments act. 
The cloture vote on that motion to 
proceed will occur at 10:30 in the morn-
ing. Under the agreement, once cloture 
has been invoked on the motion to pro-
ceed, we will proceed immediately to 
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