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greater understanding of our complex ocean 
ecosystems can help shape an even stronger 
bill. Our bill proposes to move fisheries man-
agement in a positive step toward ecosystem 
management, incorporating our vastly in-
creased scientific understanding of ocean eco-
systems and the rapidly developing body of 
experience in this approach gained by the Re-
gional Fishery Management Councils in 
projects around the Nation. It would require 
the administration to develop comprehensive 
guidelines, with the councils, to support the 
drafting of Fishery Ecosystem Plans. Science 
on ecosystems is very advanced, to the extent 
that over 200 scientists signed on to a sci-
entific consensus statement on ecosystem 
management organized by the Communication 
Partnership for Science and the Sea (COM-
PASS) on March 21, 2005. 

For stocks that are designated as over-
fished, our bill proposes to require overfishing 
to end by a date certain. Currently, and as a 
result of a ruling by a Federal district court 
which held that overfishing could occur during 
the rebuilding of the stock, overfishing is a 
continuing problem for stocks in many parts of 
the Nation. Out of 175 stocks in the Nation 
about which the status is known, 53 are over-
fished. Rebuilding time frames for some spe-
cies have reached over 40 years in length, 
during which overfishing may continue under 
current law. However, the administration sup-
ports ending overfishing by a date certain, well 
within a time in which Regional Fishery Man-
agement Councils could act, so that rebuilding 
time frames become less contentious. The 
Pombo-Young-Frank bill extends the rebuild-
ing time frame for fisheries from the current 10 
year limit under a wide range of cir-
cumstances, but does not address overfishing 
at all. This approach takes us backward, not 
forward in ensuring sustainable use of our 
fisheries. 

The National Environmental Policy Act 
(NEPA) is very controvertial, as my colleagues 
know. The Senate, in its Magnuson-Stevens 
reauthorization bill, requires the administration 
to work between the National Oceanic and At-
mospheric Administration and the White 
House Council on Environmental Quality to 
better integrate the process required by NEPA 
and the process required by Magnuson-Ste-
vens for its Fishery Management Plan proc-
ess. Given that the Resources Committee has 
held only one hearing on this issue, I believe 
this is the best approach. Providing the Sec-
retary of NOAA with the authority to waive 
NEPA for Fishery Management Plans, as the 
Pombo-Young-Frank bill proposes, is too 
broad to capture potential pitfalls about which 
we are only beginning to understand. 

Finally, the most important aspect of fishery 
management is the containment of annual har-
vest limits within boundaries that support sus-
tainability of fishery stocks. The number of 
overfished stocks demonstrates our failure to 
achieve this important limit. The Senate has 
been engaged in a productive negotiation over 
this issue—how to establish accountability for 
the administration and the Councils and to 
support stronger science in setting and achiev-
ing such limits. The Pombo-Young-Frank bill 
does include many provisions to strengthen 
the state of fishery management science and 
the use of science in management decisions, 

but does not address the need to ensure that 
fisheries are not stretched beyond the scientif-
ically established limits it provides. While I be-
lieve neither the House nor the Senate has 
achieved consensus on this issue, our bill in-
cludes such accountability. 

It is our intention to constructively contribute 
to the coming debate in the House over na-
tional ocean fishery management by stressing 
policy to strengthen the conservation of ocean 
fish resources while supporting the extraor-
dinary efforts of our administration and Re-
gional Fishery Management Councils. I urge 
my colleagues to cosponsor H.R. 5051 and 
join us in this critical policy debate. 
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Mr. GOODLATTE. Mr. Speaker, I rise to in-
troduce the Design Piracy Prohibition Act. 

Article I section 8 of our Constitution lays 
the framework for our Nation’s copyright laws. 
It grants Congress the power to award inven-
tors and creators, for limited amounts of time, 
exclusive rights to their inventions and works. 
The Founding Fathers realized that this type 
of incentive was crucial to ensure that America 
would become the world’s leader in innovation 
and creativity. This truth is still applicable 
today. We must be sure to continue to reward 
our innovators with the exclusive rights to their 
works for limited periods of time. This incen-
tive is still necessary to maintain America’s 
position as the world leader in innovation. 

Most industrialized nations provide legal 
protection for fashion designs. However, in the 
United States—the world’s leader in innovation 
and creativity—fashion designs are not pro-
tected by traditional intellectual property pro-
tections. Copyrights are not granted to apparel 
because articles of clothing, which are both 
creative and functional, are considered ‘‘useful 
articles,’’ as opposed to works of art. Design 
patents are intended to protect ornamental de-
signs, but clothing rarely meets the criteria of 
patentability. Trademarks only protect brand 
names and logos, not the clothing itself, and 
the Supreme Court has refused to extend 
trade dress protection to apparel designs. 

Thus, if a thief steals a creator’s design, re-
produces and sells that article of clothing, and 
attaches a fake label to the garment to market 
it, he would be violating Federal law. However 
under current law it is perfectly legal for that 
same thief to steal that same design, repro-
duce and sell the article of clothing if he does 
not attach a fake label to it. This loophole al-
lows pirates to cash in on others’ efforts and 
prevents designers in our country from reaping 
a fair return on their creative investments. 

Furthermore, the production life cycle for 
fashion designs is very short. Once a par-
ticular design gains popularity through a fash-
ion show or other event, a designer usually 
has only a limited number of months to effec-
tively produce and market that original design. 
Further complicating this short-term cycle is 
the fact that once a design is made public, pi-

rates can now virtually immediately offer an 
identical knock-off piece on the Internet for 
distribution. Again, under current law this theft 
is legal unless the thief also reproduces a 
label or trademark. Because these knock-offs 
are of such poor quality, these reproductions 
not only take away designer’s profits, but also 
damage the designer’s reputation. 

Chapter 13 of the Copyright Act offers pro-
tection for the designs of vessel hulls. The De-
sign Piracy Prohibition Act protects designers 
by amending Chapter 13 of the Copyright Act 
to also include protections for fashion designs. 
Because the production life cycle for fashion 
designs is very short, this legislation similarly 
provides a tailored period of protection that 
suits the industry—3 years. This legislation 
further establishes damages for infringing a 
fashion design at the greater of $250,000 or 
$5 per copy. 

As America’s fashion design industry con-
tinues to grow, America’s designers deserve 
and need the type of legal protections that are 
already available in other countries. The De-
sign Piracy Prohibition Act establishes these 
protections, and I urge my colleagues to sup-
port this important legislation. 
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CONGRATULATIONS TO DAVID 
WHETSTONE ON THE OCCASION 
OF HIS RETIREMENT 

HON. JO BONNER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
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Mr. BONNER. Mr. Speaker, it is with great 
pride and real pleasure that I rise today to pay 
tribute to a longtime friend and a lifetime pub-
lic servant, John David Whetstone, on the oc-
casion of his retirement after serving as Bald-
win County District Attorney for nearly 22 
years. 

David Whetstone is the consummate profes-
sional. Joining the district attorney’s office in 
1979 as an assistant DA, David has dedicated 
practically all of his adult life fighting crime and 
standing up for the people of Baldwin County 
as the people’s attorney. Moreover, he has 
served the families of Baldwin County and 
south Alabama with compassion, dedication 
and a tremendous level of professionalism. 

A 1963 graduate of Greenville High School, 
David went on to serve in the United States 
Air Force during the Vietnam war era. He was 
honorably discharged as a sergeant in 1968, 
and he worked his way through college and 
law school using the G.I. Bill. David graduated 
from the University of West Florida in 1970, 
and from the University of Alabama School of 
Law in 1973. 

In 1984, then-Governor George C. Wallace 
nominated David to the position of Baldwin 
County District Attorney. He was subsequently 
elected to his first 6-year term in 1986 and 
has been reelected ever since, usually with 
only token opposition. 

Throughout his tenure, David has been a 
tireless advocate on behalf of all the people of 
Baldwin County. No one who ever called on 
David Whetstone didn’t get a prompt, personal 
response. 

David Whetstone is known for his powerful 
and intimidating presence in the courtroom 
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