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The Senate considered the conference re-

port on December 19, 20, and 21. During that 
consideration, several points of order were 
raised against the report and sustained as vio-
lating the congressional budget process. A 
motion was made to waive these points of 
order but that motion was defeated. The effect 
was to defeat the conference report in the 
Senate. 

On December 21, the Senate passed S. 
1932 with an amendment that reflected the 
contents of the conference report, minus the 
items that generated the points of order. The 
vote in the Senate was a tie, and Vice Presi-
dent CHENEY cast the deciding vote. This bill, 
as amended, was then sent back to the House 
for its concurrence. 

In the process of transmitting the bill, as 
amended, back to the House, the Senate clerk 
made a significant substantive change to the 
legislation. This change extended the duration 
of Medicare payments for all DME to 36 
months, the same time period provided in the 
Senate amendment for oxygen equipment. 
The Senate clerk realized the mistake, and the 
Republican House leadership was informed of 
the error in January, several weeks before 
final House floor action was scheduled to 
occur. 

Such errors in formal messages between 
the houses are not unprecedented. They are 
recorded in the House precedents as having 
occurred as long ago as March 13, 1800, and 
as recently as July 12, 2005. They are typi-
cally handled by sending the legislation back 
to the Senate for the mistake to be corrected. 

The response by the Republican leadership 
to the error in S. 1932, however, was without 
precedent. It constitutes a violation of the 
House Rules and of the Constitution itself. 

Apparently concerned that any additional 
vote in the Senate could endanger passage of 
the legislation, the Republican leadership did 
not seek to correct the problem. Instead, the 
Republican leadership brought the legislation 
to the House floor on February 1 without re-
vealing to the Democratic leadership or the 
body of the House that the 36-month period in 
the legislation before the House did not rep-
resent the legislation passed by the Senate. 

On February 1, the House voted on the 
version of the bill, as amended, that contained 
the DME mistake. The vote was extremely 
close, 216 to 214. As a result of this vote, the 
House and Senate had voted for different bills, 
the House having adopted a version that pro-
vided for 36 months for DME and the Senate 
having adopted a version that provided for 13 
months. 

Because the budget legislation originated in 
the Senate, the official version was returned to 
the Senate before being transmitted to the 
President for his signature. At this point, a 
Senate clerk made a second substantive 
change in the legislation, revising the House- 
passed text to reflect the original Senate- 
passed amendment. This change restored the 
13-month period for coverage of DME other 
than oxygen equipment. 

On February 7, the budget legislation was 
presented to the President. The documents 
transmitted to the President included an attes-
tation by House Speaker DENNIS HASTERT and 
President pro tern of the Senate TED STEVENS 
that the legislation had been passed by both 
the Senate and the House. 

On the morning of February 8, the White 
House Office of Management and Budget noti-
fied Republican congressional staff that the 
version of the legislation presented to the 
President was not the same as the version of 
the legislation passed by the House. This in-
formation was conveyed to the office of House 
Speaker HASTERT. The Speaker’s chief of staff 
then called senior staff at the White House to 
advise the White House of this mistake and to 
request a delay in signing of the legislation. 

The Wall Street Journal recently published 
an account of the communications between 
the Speaker’s chief of staff and the White 
House. According to the Wall Street Journal, 
the Speaker’s office ‘‘confirmed . . . that the 
Illinois Republican had asked the administra-
tion to delay proceedings until the problem 
could be addressed by the House and Sen-
ate.’’ Indeed, the Wall Street Journal reported, 
‘‘When the Speaker and Senate Majority 
Leader . . . went to the White House for the 
Feb. 8 ceremony, they expected only a ‘mock 
ceremony’—not a real signing of the parch-
ment that had been presented in error.’’ 

On the afternoon of February 8, despite the 
communications from the House Speaker, the 
President signed the bill. The version the 
President signed is the version that reflected 
the Senate-passed amendment, not the 
House-passed text. 

THE NEED FOR THE RESOLUTION 
Over 100 years ago, the Supreme Court ad-

dressed whether a bill could become law if the 
version signed by the President differed from 
the version passed by the House and Senate. 
In the case of Field v. Clark, 143 US 649 
(1892), the Court held that the President could 
rely on the attestation of the Speaker of the 
House and the President of the Senate that 
the legislation before the President was the 
same as the legislation that passed the Con-
gress. But the Court also recognized that the 
outcome would be different if there were a 
‘‘deliberate conspiracy’’ to ignore the Constitu-
tion. As the Court wrote: 

It is said that . . . it becomes possible for 
the Speaker of the House of Representatives 
and the President of the Senate to impose 
upon the people as a law a bill that was 
never passed by Congress. But this possi-
bility is too remote to be seriously consid-
ered in the present inquiry. It suggests a de-
liberate conspiracy to which the presiding 
officers, the committees on enrolled bills, 
and the clerks of the two houses must nec-
essarily be parties, all acting with a common 
purpose to defeat an expression of the pop-
ular will in the mode prescribed by the con-
stitution. 

It now appears that the possibility that a 
President would knowingly sign legislation that 
did not pass Congress is no longer ‘‘too re-
mote to be seriously considered.’’ In fact, this 
is exactly what appears to have happened 
when President Bush signed the Reconcili-
ation Act. 

To learn more about this matter, I wrote the 
President’s chief of staff, Andrew Card, on 
March 15, seeking information on the Presi-
dent’s knowledge of the bill’s constitutional in-
firmity. When the Wall Street Journal reported 
on March 22 that Speaker HASTERT’s office 
had informed the White House of the prob-
lems with the legislation, I joined Democratic 
Leader NANCY PELOSI in sending a second let-

ter to the White House. Unfortunately, there 
has been no White House response. 

I therefore urge my colleagues to support 
the resolution of inquiry I am introducing 
today. The American public deserves a de-
tailed explanation of what went wrong with the 
enactment of S. 1932—and assurance that 
government leaders will not ignore basic con-
stitutional requirements regarding the legisla-
tive process. 
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IN RECOGNITION OF RABBI DR. H. 
JOSEPH SIMCKES 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 30, 2006 

Mr. ACKERMAN. Mr. Speaker, I rise today 
in honor of Rabbi Dr. H. Joseph Simckes, who 
has just retired after 29 years of service to the 
Hollis Hills Jewish Center. 

As the spiritual leader of the Hollis Hills 
Jewish Center, Rabbi Simckes’ dedication and 
compassion to our community has been un-
paralleled. I have had the great honor of 
knowing this intelligent, wise and kind-hearted 
individual, both on a personal level and as an 
advocate for the numerous important issues, 
and, particularly, support for the state of Israel, 
that we have worked on together. 

Throughout his extraordinary career, Rabbi 
Simckes has been deeply and profoundly in-
volved in the education of Jewish youth. His 
strong support of Jewish education was evi-
dent early in his career through his role in 
helping to found the first Solomon Schecter 
Day School in Boston. Rabbi Simckes has 
also led over 40 student-groups on tours 
throughout Israel. I have seen first hand the 
importance Rabbi Simckes places on edu-
cation through the important work that he has 
done helping sculpt today’s Jewish curriculum 
and the vast knowledge and rigor that he dis-
plays in his moving sermons. The wisdom he 
has shared both inside and outside of his con-
gregation has improved and enriched the lives 
of thousands in the community. 

Rabbi Simckes is also a trained therapist, 
whose compassion and guidance have com-
forted both old and young. Rabbi Simckes has 
been a pillar of strength throughout his tenure 
counseling, comforting, and sharing in the pain 
and joy of the whole community. 

Rabbi Simckes has stood with the Queens 
Jewish Community during our most important 
life-cycle moments: births, bar-mitzvahs, wed-
dings, and, of course, deaths as well. Always 
warm, always accessible, Rabbi Simckes has 
guided our community as pastor and friend. 

Our community has been blessed to have 
such a devoted and passionate leader. 
Though Rabbi Simckes will be missed his role 
as congressional rabbi, his spirit and convic-
tions will remain as a permanent legacy for 
the community. The importance he placed on 
learning, and his deep devotion to the Jewish 
people and their faith, have inspired us all, 
and we look forward to his continued involve-
ment in our lives. 

To Chana Simckes, on behalf of the entire 
community, I want to thank you for sharing 
your husband to us so readily and for so long. 
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Without your love and support neither he, nor 
we, could have made it so far, and for so long, 
together. 

Mr. Speaker, I ask all my colleagues in the 
House to join me in recognizing my leader, my 
pastor, my guide, and my friend, Rabbi Dr. H. 
Joseph Simckes for his 29 years of service to 
the Hollis Hills Jewish Center. We send him 
our very best wishes in his years of well- 
earned retirement. 
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RETIREMENT OF JUANITA 
CONKLING 

HON. NICK J. RAHALL II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 30, 2006 

Mr. RAHALL. Mr. Speaker, I want to extend 
my heartfelt thanks and appreciation to Mrs. 
Juanita Conkling who, for the past 40 years, 
has served this esteemed body in the offices 
of the House Sergeant at Arms and the Chief 
Administrative Officer. In April of this year, 
Juanita will officially end her tenure working 
for this body and her contributions will be re-
membered for many years to come. 

Juanita came to the House of Representa-
tives on May 1, 1965, after working 1 year for 
the Federal Bureau of Investigation. She came 
to work initially for the House Sergeant at 
Arms and, most recently, has been the payroll/ 
benefits administrator in the Office of Mem-
bers’ Services. 

Much has changed in this body and on Cap-
itol Hill in the 40 years Juanita has been here. 
Eight different Presidents, from Lyndon B. 
Johnson to George W. Bush, have given State 
of the Union addresses before Joint Sessions 
of Congress. Twenty Congresses have come 
and gone, along with countless Members and 
staff. All the while, Juanita has remained con-
sistent, doing her job serving the Members of 
this body. 

Juanita has had the responsibility of ensur-
ing that the Members of Congress were paid 
on time each month. She has advised Mem-
bers, new and old, on their ongoing options 
relative to their compensation and benefits. 
And she has been a friend to countless Mem-
bers and their families. 

I am proud to call myself a friend of Juanita 
Conkling. And on the occasion of her retire-
ment after 40 years of service to the U.S. 
House of Representatives I want to extend my 
deepest appreciation for her friendship and 
outstanding contributions to this body. May 
she have many wonderful and exciting years 
ahead fulfilling her retirement dreams. 
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IN TRIBUTE TO LORRAINE CARTER 

HON. GWEN MOORE 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 30, 2006 

Ms. MOORE of Wisconsin. Mr. Speaker, I 
rise today to recognize a compassionate lead-
er and true visionary from the Fourth Congres-
sional District, Lorraine Carter. For over 35 
years, Mrs. Carter has operated the VE Carter 

Child Development Center, and has served as 
forceful advocate for low-income children and 
their families. 

Mrs. Carter came to Milwaukee from Ne-
braska in 1958, and worked as a special-edu-
cation teacher before starting the VE Carter 
Child Development Center. Inspired by her 
own upbringing, she strove to provide a loving, 
stable and supportive environment for the 
young children she encountered in Milwaukee. 
VE Carter Child Development Center, one of 
the first childcare centers owned and operated 
by an African-American woman in Milwaukee, 
has grown into a city institution, with five cen-
ters that serve almost 500 children and em-
ploy over 150 workers. 

Mrs. Carter advocated for quality childcare 
for low-income children long before its connec-
tion to lifelong success was widely acknowl-
edged. Her work with children has taken her 
deeply into the lives of the families she 
serves. She has a passion for working with 
single mothers, helping them develop stable 
home lives for their children and assisting 
them in identifying and overcoming obstacles 
to their own success. In addition to VE Carter 
Child Development Center, she also operates 
a social service agency that serves nonviolent 
offenders—many of them parents—assisting 
them with finding employment and supporting 
their families and communities. 

Mrs. Carter’s leadership extends throughout 
the State, not only as an accomplished and 
articulate childcare advocate, but also as an 
advocate of education more generally. She 
has served on the board of the Wisconsin 
Technical College System, working to ensure 
that education and skills development continue 
to be accessible to low-income parents, help-
ing them move out of poverty and create a 
better life for their children. 

Mr. Speaker, for all these reasons and 
many more, I am honored to have this oppor-
tunity to pay tribute to Mrs. Carter’s numerous 
and profound contributions to the Fourth Con-
gressional District. I thank her for her love of 
children, her commitment to their families, and 
her visionary leadership in Milwaukee. 
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TRIBUTE TO THE REVEREND JOSE 
EUGENIO HOYOS 

HON. JAMES P. MORAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 30, 2006 

Mr. MORAN of Virginia. Mr. Speaker, I rise 
today to pay tribute to the Reverend Jose 
Eugenio Hoyos, a distinguished member of 
our community who has dedicated his life to 
serving the less fortunate through his vocation 
in the Catholic Church. 

The Rev. Hoyos began his commitment to 
exemplary community service over 20 years 
ago when he was ordained into the priesthood 
at the Cathedral of St. Pedro in Buga, Colom-
bia. From there he continued his studies at the 
Catholic Theological Union in Chicago, IL, 
where he earned his master of divinity. 

After completing his studies, he returned to 
Colombia where he became an associate pas-
tor at the Parish of St. Juan De Avila in 
Bogotá and taught both philosophy and reli-

gion at nearby colleges. He remained in Co-
lombia for several years until he was relocated 
to Northern Virginia where he is currently serv-
ing as director of the Spanish Apostolate for 
the Diocese of Arlington. 

Since arriving in Northern Virginia 16 years 
ago, Rev. Hoyos has dedicated his life to 
serving the public community in many different 
ways. Beginning in 1992, Rev. Hoyos envi-
sioned an organization with the purpose to re-
cruit and organize professionals to assist im-
migrants as well as the neediest people in the 
community. He founded Marcelino Pan Y 
Vino, Inc., a nonprofit organization that has 
earned worldwide recognition for its work with 
the National Institutes of Health in assisting 
those with leukemia, AIDS, cancer, and those 
in need of an organ transplant. Most recently, 
his organization raised $25,000 for Katrina dis-
aster relief in the gulf coast. 

Rev. Hoyos is the founder of the radio pro-
gram called ‘‘Catholic Newsletter’’ and the TV 
show called ‘‘Community and Religion Dose’’ 
a program of prayer and faith that is aimed at 
spreading a positive message to alcoholics, 
gang members, and the troubled youth. He is 
also a columnist for various local and inter-
national papers that reach the Hispanic com-
munity. 

Not one to forget his roots, Rev. Hoyos 
founded and is president of Colombia Integra, 
an organization that gives Colombians, who 
have fled their native land, the tools needed to 
become active members of our society. 

Over the years, Rev. Hoyos’s deeds have 
not gone unnoticed by the community he 
cares so deeply about. He has been recog-
nized as ‘‘Hispanic Man of the Year’’ by the 
staff of ‘‘Diario Nacion’’ a Washington, DC, 
newspaper. The Alexandria Police Department 
named him ‘‘True Community Hero.’’ He has 
been selected as ‘‘Washingtonian of the Year’’ 
by the Washingtonian Magazine. Last, but not 
least, Rev. Hoyos was granted the honor to 
carry the Olympic torch from the Atlanta Olym-
pics through the streets of Arlington. 

Mr. Speaker, the Reverend Jose Eugenio 
Hoyos has been responsible for touching thou-
sands of lives over the course of his career. 
He is truly a beacon of light putting his faith 
into action. For his dedication, the people of 
northern Virginia are genuinely grateful. 

f 

IN RECOGNITION OF RABBI DAVID 
WISE 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, March 30, 2006 

Mr. ACKERMAN. Mr. Speaker, I rise today 
to honor Rabbi David Wise, who in August 
began his tenure as Rabbi of the Hollis Hills 
Jewish Center. 

A native of Toronto, Ontario, Rabbi Wise 
grew up as an active member in the edu-
cational programs and youth groups of the 
Conservative movement. He continued his Ju-
daic involvement at the Jewish Theological 
Seminary in New York, where he received a 
Masters degree and was ordained a Rabbi. 
Upon completion of his studies, Rabbi Wise 
began his rabbinical career at Temple Beth El 
in Somerset, New Jersey. 
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