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One of the law and order legs of this 

stool is the fact that we will have 
much more strengthened border secu-
rity if we are able to get this immigra-
tion reform package through the Sen-
ate. 

The second aspect of this legislation, 
which I think stands tall for law and 
order, is the enforcement of our immi-
gration laws. For far too long we have 
turned and looked the other way when 
our immigration laws have been bro-
ken. 

This immigration bill produced by 
the Judiciary Committee will have us 
look in the right direction. It will have 
us stand tall and say: We are going to 
enforce our immigration laws. 

It adds 5,000 new investigators within 
the interior of this country to make 
sure we are enforcing those immigra-
tion laws. That more than doubles the 
capacity of our interior enforcement 
with respect to immigration. 

It establishes 20 new detention facili-
ties so we can process those who are 
caught here illegally for violation of 
our immigration laws. 

It reimburses the States that now 
have the responsibility, in many cases, 
of apprehending and detaining aliens. 
This legislation will provide assistance 
to the States for that detention. 

It requires a faster deportation proc-
ess so that once there is someone who 
is caught illegally, they are subject to 
deportation in a prompt process. 

It creates additional criminal pen-
alties for gang members, for money 
laundering, and for those who are in-
volved in human trafficking. We go 
after that lawlessness which has been 
created by the broken borders we have 
today. 

It increases document fraud deten-
tion and, as the President said, for peo-
ple who are here under the guest work-
er program, they will have a 
tamperproof card so we can make sure 
the fraudulent business that has been 
created is something we stop. 

It expands authority to remove sus-
pected terrorists from the United 
States. 

And it is strong in pushing for the 
employer sanctions which are now part 
of the law and adds some additional 
employer sanctions. 

It is a tough immigration law en-
forcement bill that addresses the issues 
within our interior. 

The third point I want to make with 
respect to this bill, which is a law and 
order bill, has to do with the fact that 
we penalize those who have broken the 
law. Some people have decided they 
want to call this legislation amnesty 
legislation. There is nothing that could 
be further from the truth. It is a false-
hood to say this legislation provides 
amnesty. 

For those who have broken the law, 
we require them to pay a penalty. It is 
a substantial monetary fine. We in 
America who have worked in law en-

forcement know that many Americans, 
when they break the law, have to pay 
some kind of civil penalty. Here the 
penalty that is proposed for those ille-
gally here today is $1,000. In addition 
to paying the penalty, we require these 
people to register with the Govern-
ment. As American citizens, none of us 
are required to register with the Gov-
ernment. We, in this bill, however, re-
quire the undocumented people who are 
in this country to register with the 
U.S. Government. So we have penalties 
and we have registration. 

There is a whole host of other items 
included in this part of the legislation 
that address the 11 million undocu-
mented workers in this country, in-
cluding the requirement that they ob-
tain a temporary work visa, that they 
provide an additional $1,000 penalty, 
that they pass a background check and 
remain crime free while in the United 
States, that they pay all back taxes, 
that they learn English, that they 
learn American history and Govern-
ment, that they pass a medical exam, 
and that they prove they are continu-
ously employed with a temporary guest 
visa. 

When we look at all these require-
ments, what we are doing is creating a 
system where for an 11-year-period 
these people are going to be punished 
and they are going to go through what 
I call a purgatory of time. It is an 11- 
year waiting period before they are eli-
gible to obtain citizenship. 

So this legislation ought to be cor-
rectly characterized as legislation that 
stands up for law and order, that ad-
dresses our broken borders and the law-
lessness that comes from those broken 
borders. 

I wish to briefly also address the 
tenor of the debate in the United 
States of America with respect to this 
issue of immigration reform, which we 
are debating in Washington, DC, and 
across our great Nation. 

I think President Bush had it right 
when he talked about this issue a few 
days ago. He said: 

When we conduct this debate, it must be 
done in a civil way. It must be done in a way 
that brings dignity to the process. It must be 
done in a way that doesn’t pit one group of 
people against another. It must be done in a 
way that recognizes our history. 

That is what President Bush said 
about the kind of debate we ought to 
be having in America today on immi-
gration. 

Yet the reality is that the kind of de-
bate that is going on in some places in 
America is a debate that is very vitri-
olic and is very poisonous. It serves to 
divide our country as opposed to unit-
ing our country. 

I myself have been the subject of 
many of these attacks by telephone 
and e-mails as well, I am sure, as many 
of my colleagues who are working in 
the Senate today. Some of those at-
tacks that have been launched against 

me have said I should simply go back 
to Mexico because I am a ‘‘spic.’’ I re-
sent that because my family founded a 
great part of this country, including 
the city of Santa Fe, NM, some 400 
years ago. My family has supported 
this country through war and depres-
sion and a whole host of different ways. 

Like all Americans, I believe we are 
equal and that we should be cele-
brating the diversity that makes us a 
strong country. So the kind of com-
ments and the kind of poison that 
sometimes comes from these comments 
we are getting from around the coun-
try, including my own State of Colo-
rado, is not helpful for us as we move 
forward to create comprehensive immi-
gration reform. 

I have received other kinds of com-
ments such as from someone calling 
from my State: 

I am not a racist against Mexicans. I want 
all minorities kicked out. 

Another one: 
Put all the illegal aliens on trains and de-

port them out of the country. They come in 
vans. Railcars would be a step up. 

Those are just a few samples of the 
thousands of negative messages I have 
received in my office as we have en-
gaged in this debate. 

I go back to the President’s state-
ment that as we move forward in this 
debate on this Senate floor and in this 
country, we should appeal to the better 
angels of people to ensure we can have 
a civil debate about a very important 
issue, that goes to the heart of Amer-
ica’s national security, that addresses 
the economic realities that are ad-
dressed in the package that came out 
of the Judiciary Committee, and that 
also addresses the humanity involved 
in the immigration chaos in which we 
find ourselves. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:28 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH). 

f 

SECURING AMERICA’S BORDERS 
ACT—Continued 

Mr. DURBIN. Mr. President, I have 
been advised that amendments are not 
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being accepted at the moment, so I will 
withhold it until the appropriate time. 
I ask unanimous consent to speak to 
the amendment so that my colleagues 
will be apprised of its contents. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, last De-
cember, Senator BROWNBACK of Kansas 
and I went to Africa and went to a part 
of Africa I had never visited before. It 
is a part most Americans are not famil-
iar with. It is called the Democratic 
Republic of Congo. We have known of it 
throughout history as the Congo. It is 
a huge expanse of country, with its 
capital of Kinshasa in the western part 
of the Democratic Republic of Congo, 
and then in the far eastern regions is a 
section of the world that has been hit 
hard time and again by devastating 
loss. 

In the area around Goma, in the east-
ern part of Congo, a few years ago they 
were hit by a volcano that left 21⁄2 feet 
of lava in this poor town, destroying 
most of the buildings that were there. 
They have been victims of disease, of 
all of the trappings of poverty, which 
we are aware of in the continent of Af-
rica, while at the same time there has 
been an ongoing war, which has killed 
so many innocent people. It is amazing, 
the resilience and the courage of the 
people in east Congo. 

Senator BROWNBACK and I went there 
because we had heard that, with little 
fanfare in the West, 1,000 people a day 
were dying in this part of the world 
from all of the different events I have 
just noted. We went to a hospital in 
Goma, which is known as the Docs’ 
Hospital, run by a Protestant church, 
in an effort to provide some basic 
health care in the Congo. We met with 
some amazing doctors who work for 
the Government of the Congo. 

Some of you who are fans of the 
‘‘Oprah’’ show from Chicago may know 
she has focused on a problem they are 
addressing which is known as obstetric 
fistula. This is a terrible injury a 
woman sustains when she is either sex-
ually assaulted or at too young an age 
goes through a prolonged labor before 
delivering a baby and has problems 
that can be very devastating to her 
personally. So many of the women in 
this region of the world come to this 
hospital in Goma in the hopes of a sur-
gery. There is a very modern surgical 
suite there financed by the United Na-
tions but very few doctors. They have 
one surgeon. 

I asked the doctor who was there: 
How many doctors do you have in this 
region of the world for the people who 
live here? 

He said: We have 1 doctor for each 
165,000 people. One doctor. 

I said: How many surgeons? 
He said: Oh, that is hard. 
He did a quick calculation, and he 

said: I believe we have 1 surgeon for 
every 3 million people who live here. 

There is 1 surgeon for every 3 million 
people. 

Imagine if we only had one surgeon 
for the city of Chicago. That is com-
parable in terms of numbers. 

I talked to him for a while about this 
challenge and the fact that there are 
not nurses and doctors and surgeons 
necessary to treat these poor people. 
He talked to me about some of the 
challenges they face, not just the mat-
ter of being paid by the Government, if 
you are lucky—no more than $600 a 
month—but also the lure of the West 
on these doctors. 

We need doctors desperately in the 
United States. I represent a State with 
rural communities that are anxious to 
bring in doctors. We are not really that 
picky when it comes to their national 
origin. If they are competent, well- 
trained doctors, they will take them 
from anywhere in many of the small 
towns I represent. My State is not un-
like many other States. But what we 
find here is this situation where our 
immigration laws are written in a way 
to attract doctors from those parts of 
the world most in need of doctors at 
the present time. So as Africa and Asia 
and other parts of the world deal with 
the global AIDS epidemic and terrible 
medical problems such as tuberculosis 
and malaria, the doctors who could 
successfully treat the people living 
there are lured from those low-paying 
jobs in desperate circumstances, with 
limited medical facilities, to the very 
best opportunities in the United 
States. 

I thought about that as I flew back 
from Africa: What is the fair thing to 
do? We need doctors in the United 
States, that is for sure, but they des-
perately need them in the developing 
parts of the world, and we are luring 
these doctors away. We are draining 
away this medical talent from a part of 
the world that needs it the most. 

I am going to be offering an amend-
ment later on to this immigration bill, 
and the purpose of this amendment is 
twofold. 

First, it would require health care 
professionals and medical and nursing 
students who are applying for legal 
permanent residency or a temporary 
visa to attest whether they have com-
mitted to return to their home coun-
try. I believe that is important because 
if someone, for example, in Congo has 
their surgical residency—it costs about 
$50,000—paid for by the Government of 
the Congo with the understanding that 
they will stay and serve for a certain 
number of years, we should honor that 
contract. I think that Government has 
gone out of its way to provide the most 
basic need of every person on Earth— 
medical care—and for the United 
States to step in and say: We will ig-
nore that commitment you made to 
the Government that paid for your edu-
cation because we want you to come to 
the United States I believe is wrong. So 

this amendment would say that we 
have to honor those commitments 
made by those who said: For the cost of 
my education, I will work for a year or 
2 years or 3 years in the country that 
paid for it. That is No. 1. 

No. 2, with this amendment, we 
would allow doctors and nurses who are 
legal permanent residents to return 
temporarily to help countries of citi-
zenship or to reside in certain devel-
oping countries to work as health care 
professionals. What that means, of 
course, is if you are here in the United 
States as a legal permanent resident, 
you can return to a country that is des-
perately in need of doctors without 
jeopardizing your right to come back 
to the United States. So those who feel 
a special bond with their home country 
can go in a medical crisis, help the peo-
ple, and then come back to the United 
States without penalty. 

These are two changes which are not 
massive but are important because 
they address, first, keeping your word. 
If you say: I will help the people of this 
country if you pay for my medical edu-
cation, you should keep your word, and 
the United States should not ignore 
the fact that you have made that 
promise. 

Secondly, if you are here in the 
United States and want to return to 
help people in some of the poorest 
parts of our world, we should say we 
want you to do that. It is a compas-
sionate decision on your part that we 
will honor and not penalize you for in 
terms of your legal residency here in 
the United States. 

I believe this amendment addresses 
two aspects of the problem that are im-
portant, but as I reflected on it, there 
is much more to this. 

Why is it that we bring in so many 
medical professionals from other coun-
tries around the world? The obvious 
answer is we are not graduating 
enough doctors, we are not graduating 
enough surgeons, specialists, nurses, 
health care practitioners, to meet the 
need in the United States. So in addi-
tion to keeping an eye on the needs of 
the world, we need to focus our atten-
tion as well on the needs of the United 
States. That means in the bills that we 
are considering relating to education 
and scholarships, assistance and en-
couragement, we need to put in place 
programs which will help these health 
care professionals complete their edu-
cation in the United States. 

Now, what does that mean? Let me 
give you one illustration. I was born in 
East St. Louis, IL. I am very proud of 
my hometown. It was a blue-collar 
town. It has gone through some ex-
tremely tough times. Just 2 weeks ago, 
I returned to East St. Louis Senior 
High School, which is six blocks from 
where I grew up. We met with students 
to talk about a number of things. 

A group came up to me afterward. 
These were six male students at East 
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St. Louis Senior High School, and they 
said: Senator, we want to talk to you 
about our school. 

I said: Sure. What do you want to 
talk about? 

They said: Why is it that at our 
school in East St. Louis, the students 
don’t have personal computers, and 
yet, just up the hill in Belleview, they 
do? Why is it that in our school we 
don’t have the equipment in our chem-
istry lab or our physics lab that we 
need to really learn these subjects, 
while in schools just a few miles away 
they do? 

The answer is obvious: It is the way 
we finance education in America. 
There are school districts that have 
and school districts that have not and, 
sadly, in many respects, East St. Louis 
is one of those school districts that do 
not have the basics when it comes to 
some of the equipment they need so 
their students can be well trained. 

If we are serious about having 
enough doctors and nurses and health 
care professionals, we have to be seri-
ous about the education we provide for 
the students across America. I believe 
we are falling dreadfully short. 

No Child Left Behind tests students 
across America to find out where they 
are deficient, where they are falling be-
hind. That is a good thing. Kids hate to 
take tests; I always hated to take a 
test. But if you can’t measure it, you 
wonder if there is real value. In this 
situation, a test at least tells you 
whether a student is progressing. 
Equally important, the tests are di-
vided in schools, so it isn’t just the av-
erage score you are reading; you will 
read the score for majority students, 
minority students, those who are spe-
cial education students, those who are 
taking English as a second language. 
You may find that the average score is 
comforting, but when you break out 
the groups, there are some that need 
extra attention, extra help. 

The problem is that the President en-
couraged us to pass No Child Left Be-
hind, which tests for and identifies the 
problem, but then the administration 
refuses to send resources to deal with 
it. So now we have school districts 
testing kids right and left, coming up 
with results, some of them being la-
beled as failing schools, and they turn 
to us and say: Well, will you give us a 
helping hand? You put mandates on us, 
such as treating special education stu-
dents, and instead of providing 40 per-
cent of the cost of that education as 
you promised, you are only providing 
18 percent. And now you identify stu-
dents within our schools who are fall-
ing behind in testing, and yet no re-
sources come forward—resources for 
smaller classroom sizes, resources for 
tutoring and mentoring, resources for 
afterschool programs and summer pro-
grams. 

So if we are serious about being com-
petitive in the 21st century, if we are 

serious about producing the health 
care professionals and engineering spe-
cialists and scientists we need to make 
sure we are competitive in this world, 
we must be serious about education at 
East St. Louis Senior High School and 
every school across America. We must 
focus our resources on America. A 
strong America begins at home, and it 
begins at home with our schools. It has 
been the ladder for generation after 
generation in America. 

As I stand here, we spend $2 billion a 
week on the war in Iraq. I voted for 
every penny for it. Although I voted 
against the resolution to go to war, it 
was my feeling that if it were my son 
or daughter in uniform, I would give 
them everything they needed to come 
home safely with their mission accom-
plished. But it is an expensive under-
taking with no end in sight. 

We decided—the President decided— 
that for our national security purposes, 
we would have to shoulder this burden 
of $400 billion. That is what the war has 
cost us to date, approximately. I will 
leave here in a moment and go to the 
Senate Appropriations Committee, 
where we have been asked for another 
$100 billion for the war in Iraq. I am 
confident it will pass quickly with bi-
partisan support. But if we are coming 
down to the basics in America, we have 
sacrificed things we need in our coun-
try in order to strengthen the country 
of Iraq. We have put billions of dollars 
on the plate for hospitals and schools 
and infrastructure to rebuild this coun-
try, while America has fallen short in 
many of the same areas. 

So when we deal with this amend-
ment on the future of health care in 
the world and in America, we need to 
focus on fairness when it comes to im-
migrants, health care professional im-
migrants from other countries. We 
need to create opportunities for health 
care professionals to help in other 
countries, but we need to focus re-
sources in America on making us 
strong as a nation right here at home. 
That means strengthening our schools, 
demanding of our kids that they not 
only do well on tests but stand by them 
to help if they are not doing well so 
they can improve and do better on the 
next test, and make a commitment as 
a nation for that to happen. 

According to the World Health Orga-
nization, Africa loses 20,000 health pro-
fessionals a year. It is part of a brain- 
drain. The United States is the largest 
consumer of health care professionals 
from some of the poorest places in the 
world, followed by France, Germany, 
and Great Britain. In the United 
States, we deal with rural and inner- 
city health care shortages, which we 
need to continue to address. But we un-
derstand now that many nursing 
schools have long waiting lists of quali-
fied applicants. We don’t have the ca-
pacity in many of our schools—nurs-
ing, medical schools, and the like—so 

we need to expand that base within our 
own country to produce those who can 
teach and those who can learn to serve 
us in medical professions in the years 
to come. 

Let me give an example of another 
country aside from the Congo, which I 
mentioned earlier. Ethiopia has only 3 
doctors for every 100,000 people and 20 
nurses; 3 for every 100,000 people. In the 
United States, we have 549 doctors for 
every 100,000 people and 773 nurses. Yet 
according to Ambassador Randall 
Tobias, who has been confirmed as the 
U.S. Director of Foreign Assistance, 
there are more Ethiopian-trained doc-
tors in Chicago than in the country of 
Ethiopia. 

In the Democratic Republic of Congo, 
which I mentioned earlier, there were 
severe shortages of doctors and medical 
professionals at a time when those 
areas were desperately fighting the 
global AIDS epidemic. In Zambia, near-
ly a quarter of the adult population is 
infected with HIV/AIDS. But Zambia 
has lost over 90 percent of its doctors 
who graduated from medical school in 
the 1980s and 1990s and emigrated out of 
the country to the West and to Europe. 

Secretary of State Condoleezza Rice 
recently said: 

HIV/AIDS is not only a human tragedy of 
enormous magnitude, it is also a threat to 
the stability of entire countries and entire 
regions of the world. 

We must make certain that we have 
the resources available through the 
Global Fund, through our PEPFAR ap-
propriations, as well as appropriations 
to USAID and other agencies. But we 
also have to make certain that when a 
country overseas that is battling dis-
ease, that is trying to provide the most 
basic health care for its citizens, is 
doing its best, we should not be luring 
away their health care professionals 
who promised they would stay. I think 
we can extend America’s health care 
capacity. We can do it with a strategy 
that includes good education for our 
children, focusing on math, science, 
and critical languages but also making 
certain our professional schools can 
generate the doctors and nurses we 
need. 

Today, with this amendment, we 
would take two modest steps in the 
right direction by passing the amend-
ment to require would-be immigrants 
to fulfill pledges of service and to offer 
members of the Diaspora community 
who are working here a chance to share 
their badly needed skills. Imagine liv-
ing in a country with 3 doctors for 
every 100,000 people. Then ask yourself 
what can we do about it. This amend-
ment is a start. 

Mr. President, I ask unanimous con-
sent that Senator KENNEDY be recog-
nized as the next Democratic speaker 
for up to 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I sug-
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. ENSIGN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
order is to recognize the Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, I 
think the Senate had a rough kind of 
order in terms of speaking. I was told 
that this was the time to speak even in 
terms of other Senators. I intended to 
speak now. I ask unanimous consent 
that the Senator be recognized after I 
finish. 

Does that help the Senator? 
Mr. ENSIGN. Mr. President, if the 

Senator will yield, how long will he 
speak? 

Mr. KENNEDY. Probably 20 minutes. 
Mr. ENSIGN. Would the Senator 

mind if I went for maybe 2 or 3 min-
utes? 

Mr. KENNEDY. I have no objection. 
Mr. ENSIGN. Mr. President, to be 

fair, realizing that there will be objec-
tion to laying down amendments, I 
would speak maybe 2 or 3 minutes 
total. 

Mr. KENNEDY. I have no objection. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. ENSIGN. Mr. President, at the 

end of my remarks, I will ask to lay 
the pending business aside. Let me 
speak for a moment on the issue of im-
migration. 

We are dealing with one of the most 
difficult issues that we will consider 
this year. It is difficult from a political 
standpoint, and it is difficult from a 
policy standpoint. 

If we could poll all 100 Senators, we 
would probably have 100 different ways 
of solving the problem of illegal immi-
gration. 

However, I think we can all agree 
that we need to secure our borders. 
This should be our number one pri-
ority, and our national security de-
pends on it. Then, we can begin to con-
sider other reforms. 

I, personally, believe it is important 
that we first secure all of our borders, 
including our Southern border, our 
Northern border, and our ports. Once 
we have secured our borders, as part of 
a comprehensive reform effort, we can 
then consider a temporary worker pro-
gram. This program should require the 
worker to be continuously employed. It 
should also ensure that workers are 
contributing members of society, and 
are working to become proficient in 
English. In addition, this program 
should encourage the worker to have 
health care coverage. 

I have drafted several amendments 
that are different from the current un-

derlying bill. It is important that these 
amendments and other legislative pro-
posals be considered for debate. 

It is unfortunate that the other side 
is blocking the amendment process on 
the bill. They don’t want to take some 
tough votes. I understand that. How-
ever, immigration reform is a critical 
issue facing our country. We must have 
a full debate in the Senate, which in-
cludes an opportunity to bring up 
amendments, have votes on them, and 
then determine how to proceed. I, and 
many of my colleagues, have several 
amendments that I believe will be very 
constructive to this process. 

Many of us want a verifiable data-
base from which employers can search 
for the legal work status of their em-
ployees. It may be several years before 
we can actually have that database up 
and running. The technical problems 
associated with the database are not 
addressed in the current underlying 
bill. I believe some of my colleagues 
have offered an amendment to address 
this important issue, and I believe my 
colleagues should be heard. 

We also have to look at Social Secu-
rity. Two of my amendments address 
serious issues related to Social Secu-
rity. 

In order to qualify for full Social Se-
curity retirement benefits, a worker 
must work a minimum of 10 years. 
Under current law, individuals who 
work in the United States illegally, 
and later obtain legal employment sta-
tus, can use their illegal work history 
to qualify for benefits. 

The promise of Social Security is for 
citizens and legal residents of the 
United States. It was not intended for 
individuals who enter our country ille-
gally, purchase fraudulent green cards 
and documentation on the black mar-
ket, and use them to get jobs. At a 
time when the solvency of our Social 
Security system is in question, it is 
wrong to allow those who have broken 
our laws to receive credit for their ille-
gal work history. 

In addition, I have serious concerns 
about the proposed Totalization Agree-
ment with Mexico and its impact on 
the Social Security Trust Fund. The ef-
fects of the Totalization Agreement de-
pend on the specific terms and lan-
guage included in the agreement. We 
do not know the terms of the agree-
ment and will not know the exact 
terms until the President submits the 
agreement to Congress. We also don’t 
know the exact cost of a Totalization 
Agreement with Mexico. I am con-
cerned that if this agreement were to 
go into effect, it could severely impact 
the Social Security Trust Fund and 
threaten the retirement benefits of 
hard-working Americans. This issue 
needs to be addressed in the context of 
this debate. 

I believe there are many technical 
problems with this bill that must be 
debated on the Senate floor. These 

issues should be addressed out in the 
open so that the American people can 
see what is being discussed. Unfortu-
nately, this process is not going for-
ward because the amendment process is 
being blocked. 

I ask unanimous consent that the 
pending amendments be laid aside, and 
that I would be allowed to offer an 
amendment at this point. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, I ob-
ject. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. ENSIGN. Mr. President, in clos-
ing, I realize that there are many dif-
ferences in this chamber. Both Repub-
licans and Democrats have different 
views on various aspects of this legisla-
tion. I believe it is absolutely critical 
that we move this process forward, 
that we allow for full debate on the 
Senate floor, and that we allow amend-
ments to be debated and voted on. 

I encourage my colleagues to think 
about how we proceed, as this is a crit-
ical issue facing our country. 

I yield the floor, and I thank the Sen-
ator from Massachusetts for yielding. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
thank the Senator. From my own per-
sonal experience, the Senator has been 
very much involved and engaged in the 
provisions of the legislation—and has 
been during the consideration that we 
had in the Judiciary Committee. 

Mr. President, I remind Members 
about where we are at the present time 
with the proposal passed out of the Ju-
diciary Committee 12 to 6, bipartisan. 

We had some 6 days of markups. We 
considered hundreds of different 
amendments. I was looking over a 
number of the amendments that had 
been considered and offered. There may 
be a few that weren’t, but just about 
all of those were considered at one 
time or another before the Judiciary 
Committee. We held 7 days of hearings, 
listened to all different individuals who 
had a variety of different opinions on a 
wide variety of different subjects. 

The basic legislation that we are con-
sidering here, in one form or another, 
has been out there for more than 21⁄2 
years prior to the 2004 election. I intro-
duced legislation that had a number of 
parts of this legislation. Senator 
MCCAIN introduced legislation, and 
Senator DASCHLE and Senator HAGEL 
worked together. 

After the elections in 2004–2005, Sen-
ator MCCAIN and I worked together in 
May of 2005 and presented this legisla-
tion. 

This issue has been before both our 
committee with extensive hearings. We 
had a markup as a result of the action 
of the chairman of our committee. We 
had the opportunity to take some ac-
tion on this. 
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I know there are those who would 

like to discuss this and discuss and 
continue to discuss. Sometimes this in-
stitution has to take action. I am very 
hopeful we will be able to do that in 
these next couple of days. 

Some Senators have tried to frame 
the debate on immigration between the 
Judiciary Committee bill and Senator 
FRIST’s bill as a debate between those 
who would be tough on enforcement 
and those who would not. 

We all recognize that our current im-
migration enforcement system is bro-
ken. Enforcement provisions is an area 
where a good deal of consensus has al-
ready emerged in this Chamber. 

Both bills under consideration would 
enhance our capacity to monitor the 
immigration flows and stop illegal 
entry. They would double the number 
of Border Patrol agents over the next 5 
years; add significant new technology 
at the border to create a ‘‘virtual 
fence’’; develop new land and water 
surveillance plans; authorize new high-
way checkpoints near the border; and 
expand the exit-entry security system 
to all land borders and airports. 

Both bills would increase our capac-
ity to crack down on criminal syn-
dicates that smuggle immigrants into 
the country and place them at great 
risk. They would create new criminal 
penalties for evading or refusing to 
obey commands of immigration offi-
cers and new criminal penalties for fi-
nancial transactions involving money 
laundering or smuggling. They would 
create new fraudproof biometric immi-
gration documents; direct increased re-
sources to antifraud detection; and im-
prove coordination among Federal, 
State, local, and tribal agencies to 
combat alien smuggling. 

Both bills would increase cooperation 
with Mexico to strengthen that coun-
try’s southern border to prevent illegal 
migration from Central America 
through Mexico into the United States. 
Both bills would facilitate cooperation 
with other governments in the region 
to prevent international gang activity. 

In addition, both bills would reduce 
the job magnet in America by creating 
a universal electronic eligibility verifi- 
cation system so that employers can 
determine whether potential employ-
ees are authorized to work in the 
United States—very important. That 
does not exist today, and it is the basis 
of a great deal of the abuse that cur-
rently exists. It is one of the principal 
reasons the 1986 act was a failure. 

They had a provision to adjust the 
status of amnesty in 1986, but there 
would also be the requirement for en-
suring that we were going to have the 
vigorous enforcement. It never hap-
pened, never existed because we were 
unable to develop the kind of verifi- 
cation that is so important. We do that 
under this legislation. 

Both bills will substantially increase 
the penalties on employers that fail to 

comply with eligibility verification 
rules. And both bills will add 5,000 new 
enforcement agents to back up these 
provisions. We have had virtually no 
enforcement whatsoever. That has ex-
isted under Republican and Democratic 
administrations. But under this legis-
lation, we will. 

The Frist bill places greater empha-
sis on border fencing, a method of im-
migration control which we believe has 
proven ineffective over the last 10 
years. The Judiciary Committee bill 
imposes new penalties on individuals 
who construct, finance, or use unlawful 
tunnels under the border. We believe 
this approach is important for enforce-
ment. Senator FEINSTEIN has said these 
tunnels are one of the various methods 
immigrants now use to circumvent bor-
der fencing. 

The real difference between these two 
bills involves what we do in addition— 
in addition—to these tough, new en-
forcement measures. Over the last 
week, we have heard two very different 
answers to this question, reflecting 
fundamentally different views of immi-
grants and the steps we should take to 
reform. 

The Frist bill follows the lead of the 
House of Representatives. It treats im-
migrants as criminals. In fact, the 
Frist bill declares that all undocu-
mented immigrants are criminals. It 
goes further than that, actually mak-
ing it a felony to provide undocu-
mented immigrants with nonemer- 
gency humanitarian assistance. 

In bipartisan votes, two-thirds of the 
members of the Judiciary Committee 
rejected these measures because they 
conflict with our basic values, and they 
would do nothing to actually reduce 
the number of undocumented immi-
grants in this country. This is one rea-
son why at least 184 religious groups 
support comprehensive reform with a 
path toward permanent status instead. 

This is what they call the Cardinal 
Mahony provision, where Cardinal 
Mahony says his challenge is to deal 
with and help the poor, not to check 
their immigration status. When a 
mother consults and asks the cardinal, 
‘‘My child is sick. Should I be going 
outside the country and returning to 
Mexico?’’ and Cardinal Mahony would 
say, ‘‘Your responsibility is to your 
child,’’ that is aiding and abetting 
someone from returning to Mexico, and 
under the House bill they would be 
guilty of a felony. We are doing that 
for those who are members of the cler-
gy, humanitarian organizations, non-
profit organizations. It is absolutely 
wrong. As Cardinal Mahony said, it is 
the most vicious piece of legislation he 
has ever seen. 

So our bill is not just tough on immi-
gration enforcement; it also takes the 
necessary steps to make enforcement 
effective. We have tried enforcement, 
and what we have seen over the last 10 
years is how it has failed. 

Ten years ago, there were 40,000 ille-
gal immigrants who were coming into 
the United States. Now there are more 
than 400,000. We have spent $20 billion. 
We have increased border guards 300 
percent over that period of time. We 
have created 66 miles of fencing along 
the border in the South. We have 1,800 
miles to go along the Mexican border, 
4,200 miles to go along the Canadian 
border on this. 

We have to try. This has been a bank-
rupt policy. And to try to just do en-
forcement—enforcement only—is not 
going to work. How many more billions 
of dollars do we have to spend? 

Our program is so much more effi-
cient. The reason why is, we give focus 
and attention to those who are the 
troublemakers, the criminals, and 
those who are going to be dangerous to 
Americans. 

The Border Patrol will be targeted in 
using its resources on those who are a 
danger to the United States, not chas-
ing gardeners around the desert in the 
Southwest, which is happening now. 
That is a very major difference. 

People who talk about national secu-
rity understand this. That is why Sec-
retary Chertoff testified we needed a 
comprehensive approach. That is an 
understanding. We understand this is a 
national security issue. As well as pre-
serving and protecting our borders, it 
is a national security issue. We under-
stand that. We have taken the steps in 
our enforcement provisions to make 
sure that is the case. 

It is also dealing with our whole 
march toward progress in terms of 
opening up economic opportunity. And 
most importantly, I think it is a value 
issue about how we are going to treat 
individuals who work hard, love their 
family, play by the rules, pay their 
taxes, want to study English, want to 
be good citizens, and in many instances 
enlist in the military forces—70,000 of 
them over in Iraq and Afghanistan, in 
the service. Many are serving in Af-
ghanistan. 

That is the profile. That is generally 
the profile of what we like for our fel-
low Americans. Ninety-eight percent of 
the undocumented male workers are 
working today in the United States of 
America. These are hard-working peo-
ple, trying to provide for their fami-
lies. 

It is interesting, to divert for a 
minute, the incidents, for example, of 
families staying together is much high-
er among those groups than the native 
population. There is a greater expendi-
ture in education as to their children 
than among the native population, a 
much greater expenditure in terms of 
music and the arts as compared to the 
native population, a much greater evi-
dence of attendance to church and reli-
gion as compared to the native popu-
lation. 

These are hard-working individuals 
who want to play by the rules. Under 
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our particular legislation, they have to 
conform to the rules or they are out, 
and they have to do it for 11 years be-
fore they become a citizen—11 years— 
without running into any trouble, pay-
ing their taxes and doing what needs to 
be done. That is what is in our effort. 

First, we strengthen the enforcement 
at the border and within the United 
States. We all agree with that point. 

Second, we provide a path to legal 
status which will bring the 11 million 
undocumented immigrants already 
within the United States out of the 
shadows, and disrupt the culture of il-
legality which now corrodes our sys-
tem. 

Third, we must provide legal chan-
nels for future immigration flows so 
that U.S. employers who are unable to 
attract native workers are not tempted 
to hire illegal immigrants. And those 
procedures are outlined. 

I have heard many speak about the 
guest worker program, and they have 
not read the bill. For the most part, 
they have to advertise in the United 
States in their area or region in terms 
of the worker, and then the individual 
who is selected has to meet all of the 
other various criminal background 
checks, other kinds of security checks. 

They come to the United States, and 
rather than being exploited—as the 
workforce is today—as an undocu-
mented, they are guaranteed the work-
er protections in the legislation in 
terms of prevailing wage, Davis-Bacon, 
other provisions, service contract pro-
visions. 

So rather than depressing wages—as 
exists today, and without this legisla-
tion will continue—this elevates them. 
That is enormously important. 

I want to mention a particular provi-
sion in our bill that is extremely im-
portant; that is, the Judiciary Com-
mittee took the long overdue step of 
enacting what we call the DREAM Act. 
Under the DREAM Act, undocumented 
immigrant children would be given an 
opportunity to become American citi-
zens if they can prove good moral char-
acter, if they have graduated from high 
school, and if they go on to college or 
join the military. 

Many of my constituents in Massa-
chusetts are undocumented children 
who would benefit from this act. I wish 
to share three of their stories, provided 
by the Massachusetts Immigrant & 
Refugee Advocacy Coalition: 

Mario has lived in Chelsea, MA, for 
the past 7 years. He is a stellar student, 
patient caretaker for his 4-year-old 
brother, and a leader in the commu-
nity. Mario is currently facing deporta-
tion. In Mario’s own words: 

I did not make the choice to come to this 
country; however, over time this country has 
become my home. My time in the U.S. has 
consisted of nothing but hard work and posi-
tive service to the community and all I want 
is for that to continue. I see this country as 
my home, and I have always striven to do 
the right thing. I know that I have a lot to 

offer this country if I am only given the 
chance to do so. 

Jessica was brought to this country 
when she was 3 years old, originally 
from the Dominican Republic. She 
graduated last year with honors from 
Madison Park High School in Boston 
but was unable to pursue her dream of 
studying psychology because of her 
status. Jessica was a member of the 
National Honor Society and an officer 
in the Marine JROTC. Jessica says 
going to college is the only way for her 
to secure a better future for herself and 
her family. The United States is the 
only country she has ever known. 

Flavio graduated last year from the 
Burke High School in Dorchester. He 
made a complete turnaround from 9th 
grade to his sophomore year—he 
turned Ds and Fs into all As and Bs. 
When asked about his amazing turn-
around, he responds that his mother 
sent him to this country to do some-
thing with his life and that is what he 
decided to do. He is a member of the 
National Honor Society, honor roll, 
captain of the track and soccer teams. 
He was accepted at Roxbury Commu-
nity College but was not able to attend 
because of lack of access to financial 
aid or scholarships. Flavio’s parents 
sent him to the U.S. at the young age 
of 11, hoping he would have a better life 
here than in Cape Verde. 

These kids aspire to U.S. citizenship, 
and America benefits when they have a 
chance to earn it. 

The Judiciary Committee bill in-
cludes enhanced enforcement, earned 
legalization for those who are here, and 
a realistic guest worker program for 
the future. This is a real comprehen-
sive plan for repairing our broken im-
migration system, and it is not a cam-
paign slogan. 

First, many of those who oppose real 
comprehensive reform have mischar- 
acterized our arguments in recent 
days, and they have introduced a num-
ber of amendments which would under-
mine our reform efforts. So let me set 
the record straight. 

First, let me set the record straight 
on amnesty. Our bill does not provide 
undocumented immigrants with am-
nesty. Amnesty, by definition, is an 
automatic pardon or free pass granted 
to a group of individuals without re-
quiring any actions in return. 

Mr. President, I understand I only 
have 5 minutes left, 41⁄2 minutes. Am I 
correct? 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator has 13 minutes 
left. 

Mr. KENNEDY. Thirteen. 
Well, in any event, let me go through 

very quickly the earned legalization 
requirements. 

First, you must have entered and 
continuously resided in the U.S. before 
January 2004; must remain continu-
ously employed; must pay $2,000 in pen-
alties; must pass security background 

checks; must pass a medical exam; 
must learn English; must learn U.S. 
history and government; must pay all 
back taxes; must get to the back of the 
line behind all applicants waiting for 
green cards; and, after obtaining a 
green card, must wait another 5 years 
before becoming eligible to apply for 
naturalization. 

There it is. Amnesty means pardon 
and forgiveness. This is what they have 
to do. 

They have to continue to earn for 11 
years. That is the fastest you can gain 
it, 11 years. And you have to earn it 
every day by not only paying your pen-
alties but meeting the security checks, 
learning English and history, paying 
all of the taxes. That is what is in-
cluded. That is why many of us who are 
supporters of it resent, quite frankly, 
the distortion and misrepresentation 
that has been made on the floor. I have 
listened to it. Here in this Chamber 
people have mischaracterized our legis-
lation, and then they differ with it. 

It is interesting because so many of 
our Republican friends have been able 
to understand the legislation. George 
Will understands this. Brit Hume, who 
is a commentator on FOX, certainly 
understands it. He spelled it out. Bill 
Kristol, who is a conservative spokes-
man, understands it. He actually sup-
ports it. The list goes on. They under-
stand what this is about. That is why it 
is troublesome when we hear some of 
our colleagues on the other side repeat-
edly misstate what this is about. I can 
understand if you state correctly what 
it is about and you differ with it. I will 
differ with you, but I can understand 
and respect it. But what is happening 
is a complete distortion and misrepre-
sentation as to what we have. 

On law enforcement, this is the lan-
guage from the legislation: The re-
quirement to eliminate the visa back-
log. If the backlog of applications for 
family-based and employer-based im-
migrant visas is not eliminated within 
the 6 years following the date of enact-
ment, as predicted under the formula 
set out in title V, the amendments 
made by the title, the Secretary shall 
hold in abeyance an application—that 
means you go to the end of the line— 
submitted by an alien granted condi-
tional nonimmigrant work authoriza-
tion. 

Those are the two aspects of it: the 
one that sets out the requirements of 
what an individual is going to have to 
do in 11 years and this provision in the 
legislation that says they will go effec-
tively to the back of the line. That is 
how we deal with the 11 million indi-
viduals who are here. I have listened a 
little bit to the arguments against this 
provision, but what we have not heard 
is what the other side is for. 

You are against our provision. What 
are you for? Are you for deportation? 
Where is your $240 billion—that is the 
best estimate—to move these individ-
uals out? Who are they? They are the 
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parents of American citizens, in many 
instances, disrupting families, dis-
rupting relationships that have been 
going on for years. It would take the 
buses to go from San Diego to Anchor-
age, AK, bumper to bumper, if we were 
to deport 11 million people at $240 bil-
lion. 

They are all so eloquent, those who 
differ with us. But you never hear what 
they are for. They just happen to be 
against this provision which is an es-
sential part of this whole effort. That 
is something which is important. 

I see my friend and colleague here 
who wants to address the issue. I have 
other comments, but I will come back 
a little later in the afternoon and ad-
dress them. I hope we can move along. 
I know there are a number of amend-
ments that have been examined and are 
acceptable. I hope we move those 
along. I hope we move to a point where 
we can have some votes and make a de-
termination on the judgment of this 
body. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Mr. President, let me 

say about my colleague, the senior 
Senator from Massachusetts, that in 
the 44 years he has been here, he has 
been one of the Senate’s—the Senate’s, 
probably—leading spokespeople for a 
fair, sensible, value-based approach to 
immigration. I have been here for a 
couple of the fights on immigration we 
have had, having come to the Senate in 
1985. But I have never seen somebody 
as careful and as deliberative and as 
thoughtful about how to balance the 
equities that are involved in this issue 
and, most importantly, somebody who 
never forgets what defines this coun-
try. It is not just immigrants who un-
derstand what Senator KENNEDY has 
been fighting for. It is those who really 
understand, such as the people Senator 
KENNEDY was talking about—Bill 
Kristol, George Will and others, con-
servatives who understand the values 
as well as the pragmatic issues which 
define this question of immigration. So 
I thank my colleague for his many 
years of leadership on this and for the 
experience which he brings to the de-
bate. 

Obviously, this debate matters enor-
mously to our country. There is no 
doubt that Americans in every State in 
the Union and people around the world 
are watching what we do and how we 
do it. We have witnessed a remarkable 
demonstration of public protest and of 
civic participation in cities across 
America. In the Senate, in our commu-
nities, we are once again wrestling 
with difficult issues. These are not 
easy. Nobody is suggesting they are 
easy. But the question of immigration 
reform is an issue that goes to the 
heart of who we are as a people and 
that defines us as a nation. It is an 
issue that has historically divided us, 

revealing that sometimes humanity 
and courage are side by side with isola-
tionism and fear and sometimes, sadly, 
even bigotry. 

We may be divided today, as we try 
to figure out how we are going to go 
forward here, but I don’t think there is 
any Senator who disagrees about our 
past and our heritage as a nation of im-
migrants, of people who have come to 
the United States in search of a better 
life and freedom, of opportunity, and 
who want to have their voices heard. 
We also all agree that our current im-
migration system is broken. We agree 
that more resources have to be sent to 
the border in order to strengthen en-
forcement, to add more Border Patrol 
agents, and invest in new technologies. 

I spent a number of years as a pros-
ecutor. I didn’t have to deal directly 
with immigration at the county level, 
but I certainly saw what a lack of re-
sources did, in a prosecutor’s office, to 
our ability to pick the crimes that we 
were prosecuting, our ability to 
prioritize certain kinds of crimes to 
move through the judicial system. The 
fact is, had it not been back in those 
days for an extraordinary infusion of 
Federal dollars through the Law En-
forcement Assistance Administration, 
we never could have done half the 
things we did—like priority prosecu-
tion so you could take any felony from 
arrest to conviction in 90 days, Federal 
money made that difference; where we 
could have a rape counseling unit, one 
of the first in the country, Federal 
money made that difference; where we 
could have a victim witness assistance 
program so people would be helped 
through the criminal justice system, 
Federal money made that difference. 

Here we are with less border guards 
on our 2,000-mile border than we have 
police officers in the City of New York. 
They don’t have the resources. So as 
we stand here and debate this issue in 
the Senate, we need to be honest about 
our own responsibility for the situation 
we find ourselves in today. This is not 
something a Republican President did 
or a Democratic President did or a Re-
publican Congress/Democratic Con-
gress. It is something the United 
States has allowed to take shape over 
the last 30, 40, 50 years. It is not new. 
And you can’t come in and sort of 
bring down a wall and say: OK, we are 
going to do enforcement and forget 
about the magnet that already exists, 
the inequities that have already been 
put in place because a whole bunch of 
people knew the borders were porous, 
because a whole bunch of people knew 
employers would hire them if they 
came here illegally which, inciden-
tally, is against the law. But where are 
the prosecutors prosecuting that in the 
past? It hasn’t been happening. 

So our system is broken. What we 
need to do, consistent with our values 
and history as a country that has wel-
comed and honored immigrants, is to 

deal with the current situation in a re-
alistic, open, fairminded way that tries 
to find the common ground between us. 

I believe we can do that, but it is a 
problem we have to think about from 
both sides. I have spent some time in 
the last months, knowing this debate 
was going to take place, meeting with 
members of the Congressional Hispanic 
Caucus and trying to understand how 
people are thinking about this. How 
does somebody who has come into the 
country, who has been here for 15 
years, 20 years, who has raised their 
kids, whose kids have friends, who has 
gone to the local school, who is going 
to college now, how do they see this? 
How do we all see this? 

We have 11 million, approximately, 
undocumented immigrants living and 
working in the United States. The Na-
tion’s employers want these people, 
evidently, because they are hiring 
them. It is against the law to hire 
them, but they are hiring them. How 
many Americans have gone down to a 
street corner and hired somebody or 
had somebody mow the lawn or some-
body come over to the house to clean 
out the garage or do something and 
paid them cash? 

The fact is, there are low-skilled, 
low-wage jobs that a whole bunch of 
Americans don’t want to necessarily 
fill. I know during the 1990s, we 
reached an unemployment level of 
about 2 percent plus in Massachusetts. 
I believe it was around 4 percent as a 
nation, effectively full employment in 
the United States. Still there were a 
whole bunch of low-wage jobs people 
didn’t want to do. There simply aren’t 
enough visas for the people who want 
to come in to do those jobs and for the 
jobs that people want to have done to 
fill. And with the lure of higher paying 
jobs than in their home countries, 
workers come in to fill them. That is a 
centuries-old reality, not just here but 
in countries all around the world. 

The system that employers are sup-
posed to use to verify the legal status 
of employees is fundamentally weak. It 
is subject to exploitation by everybody. 
The workers can exploit it by getting 
false documents, and the employers 
can exploit it by ignoring documents 
that they know are false or by avoiding 
the requirement to comply with the 
law. 

Our challenge here in the Senate is 
not to demagog this issue. It is not to 
say: Boy, if we just enforced the bor-
der, that is the whole deal. 

It is not the whole deal. Everybody 
who has thought about this issue in 
any serious way knows that is not the 
whole deal. If we are going to deal with 
11 million undocumented workers who 
are currently living in the shadows in 
America and be fair to our history and 
our values, we have to create a com-
prehensive reform program. Some peo-
ple on the other side of the aisle sug-
gest all we have to do is shut down the 
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border and that is it, just shut the bor-
der. They believe the approximately 11 
million undocumented immigrants cur-
rently living and working in America 
are going to return home. Are they se-
rious? People who have a job, paid 
their dues, paid their taxes, didn’t get 
in trouble, kids are in high school 
about to graduate or in college, they 
are going to pack up and go home? 
Back to what? 

For those who won’t leave volun-
tarily, these people believe we are 
going to have all our police officers and 
everybody go out and find them and 
round them up and deport them. How 
would you do that? How do you find 11 
million people who are living in the 
shadows? How are you going to compel 
them to leave? What are you going to 
say to their children and grandchildren 
and the businesses and the commu-
nities that depend on them? What is 
the image going to be around the 
world? You can see the cartoons as the 
United States is busy rounding up 
these folks, herding them into buses, 
sending them back. 

George Will summed this up pretty 
well in his column last week. He wrote: 

Of the nation’s illegal immigrants—esti-
mated to be at least 11 million, a cohort 
larger than the combined populations of 12 
States—60 percent have been here at least 
five years. Most have roots in their commu-
nities. Their children born here are U.S. citi-
zens. 

Those children, because they were 
born in the United States, are U.S. citi-
zens; that is what our Constitution 
says. So are we going to separate par-
ents and grandparents from American 
citizen children? 

We are not going to take the draconian po-
lice measures necessary to deport 11 million 
people. They would fill 200,000 buses in a 
caravan stretching bumper-to-bumper from 
San Diego to Alaska—where, by the way, 
26,000 Latinos live. And there are no plau-
sible incentives to get 11 million to board the 
buses. 

That is what George Will said. 
Mr. President, offering up border en-

forcement as a panacea is a great polit-
ical talking point. You can go out, and 
there are places where people will 
stomp their feet and clap their hands 
and say: Isn’t that true? But it is not a 
real strategy, it is not a way to fix our 
broken immigration system. 

I am also troubled by the anti-immi-
grant statements made during this de-
bate, which expose a limited under-
standing of the role of immigrants and 
immigrant workers and the role that 
they play in the fabric of our economy 
and our society and our communities. 
Most troubling is, I think, that these 
statements are statements that are 
made to try to divide people. For ex-
ample, arguing against the need for im-
migrant labor, Congressman DANA 
ROHRABACHER said: 

Let the prisoners pick the fruits. We can 
do it without bringing in millions of for-
eigners. 

According to Congressman BOB 
BEAUPREZ: 

If we continue down this path that the 
Senate has established, . . . we will have cre-
ated the biggest magnet ever. It would be 
like a dinner bell, ‘‘come one, come all.’’ 

Congressman STEVE KING says that 
anyone who supports a guest worker 
proposal should be ‘‘branded with a 
scarlet letter A,’’ for ‘‘amnesty.’’ 

Congressman TOM TANCREDO wants 
to turn America into a gated commu-
nity, warning people that among the 
people crossing our borders are ‘‘people 
coming to kill me and you and your 
children.’’ He laments the ‘‘cult of 
multiculturalism’’ and worries that 
America is becoming a ‘‘Tower of 
Babel.’’ 

I would like TOM TANCREDO to go 
over to Iraq, where there are 70,000 
legal immigrants serving this country, 
and ask them how they feel about a 
‘‘Tower of Babel’’ and about the values 
of this country. 

These statements do not reflect the 
contribution that immigrants have 
made to our country over centuries. 
They don’t reflect the contributions 
that they make today. Most of us in 
this country—almost all of us in this 
country descend from immigrants. 
That is who we are. I am privileged to 
be married to an immigrant, who 
didn’t become an American citizen 
until, I think, she was 24 or 25 years 
old. 

I know how loyal people can become 
to a country that welcomes them and 
gives them the ability to fulfill the 
American dream. The vast majority of 
the American people understand the 
value that immigrants provide to our 
country. They understand that enforce-
ment alone is not going to work, and 
they have taken to the streets to make 
their voices heard. Half a million peo-
ple demonstrated in Los Angeles to 
protest an enforcement-only approach 
to immigration reform, far surpassing 
the number of people who protested the 
Vietnam war. More than 10,000 people 
participated in the ‘‘Day Without 
Latinos’’ rally in Milwaukee, WI, leav-
ing their jobs and marching through 
downtown. Similar walkouts occurred 
in other parts of the country with stu-
dents and laborers protesting enforce-
ment-only immigration proposals such 
as the House bill. Churches and human-
itarian organizations have become ac-
tively involved in the fight for com-
prehensive immigration reform. In 
fact, yesterday I spoke with Hispanic 
evangelical leaders from across the 
country about their concerns regarding 
the immigration crisis in our country. 
Cardinal Roger Mahoney, the arch-
bishop of Los Angeles, has spearheaded 
an effort by the Roman Catholic 
Church to defy the House bill that 
criminalizes immigrants and the orga-
nizations that help those immigrants. 

You heard my colleague, Senator 
KENNEDY, talk about what would hap-

pen if somebody reaches out to the 
poor, the needy, the sick, which is a 
fundamental tenet of any religion. And 
this bill in the House wants to crim-
inalize that. 

The people are making their voices 
heard. They understand what is at 
stake in this debate. They understand 
the role that immigrants play in this 
country, and they are fighting to en-
sure that we end up with a fair human-
itarian, realistic solution. Now, while 
some people look at enforcement 
only—incidentally, let me say that 
during the election of 2004, I spoke up 
as forcefully as I could in New Mexico, 
Arizona, Colorado, and lots of places 
where there are lots of immigrants. I 
consistently said that you have to have 
comprehensive reform. I didn’t just 
talk about earned legalization or about 
guest workers; I talked about the need 
to crack down on businesses that are 
illegally hiring people. We need to have 
a simple and honest way for people to 
know who is applying for work. 

This is common sense, particularly in 
a post-9/11 world, where it is important 
for American security to know who is 
coming into our country. So we need to 
do that. You cannot look at enforce-
ment-only but rather the comprehen-
sive bill like that which is being con-
sidered on the floor of the Senate. I am 
encouraged by what the Judiciary 
Committee, in a bipartisan bill, did, 
which is now a full substitute to Sen-
ator FRIST’s bill, and that is the bill of-
fered by Senator SPECTER. 

As Senator KENNEDY and others have 
said, the Specter amendment has the 
four cornerstones of real immigration 
reform. You cannot do it without all 
four. No. 1, you have to have a 
strengthening of our border enforce-
ment. That means using all of the lat-
est technology to build a virtual 
fence—use the sensors that we have 
available in the military, use the cam-
eras and technology, and use more 
human presence to add to the Border 
Patrol that is currently there; make 
sure enough vehicles are there, which 
is an amendment I intend to offer if we 
get into the substantive part of the de-
bate. It has been much neglected 
through the years by all in strength-
ening the border. 

Second, regulate visas in order to 
meet the work flow needs. And you 
have to do it in a more effective way 
than we have in the past. 

Third, you have to provide a path for 
legalization for people who have been 
here for a long period of time, played 
by the rules, raised their families, and 
have children who are American citi-
zens. We need to find a way to do that 
so that it is not, as some of our col-
leagues on the other side of the aisle 
say, opening the door and making a 
fool of the law. I am not for doing that. 
The law has to mean something. 

Indeed, in this bill, from 2004 forward, 
there is no eligibility for people to 
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have earned legalization. It shuts the 
door after 2004. It brings down a wall 
but in a comprehensive way that has a 
starting point that says: OK, we ac-
knowledge that for a long period of 
time we didn’t have a realistic system, 
we were not able to stop people from 
coming in. What is the fairest way to 
deal with this problem, to send notice 
in the future that this is a new get- 
tough policy in the United States and a 
policy that will be backed up by ade-
quate border security, by a realistic 
visa program that commands respect of 
people, and by a legitimate effort to 
bring people out of the shadows, which 
also commands the respect of people 
everywhere. 

Finally, we need to help employers 
enforce our laws. You have to have a 
way for the employer not to be turned 
into a police officer but to easily, and 
with certainty, be able to determine 
whether the documents they are look-
ing at are real and whether the person 
they are looking at, presenting the 
documents, is the person that it pur-
ports to be. 

Mr. President, the Specter amend-
ment is tough on border security. It is 
important because this debate has gone 
on as if there is a bill out there that is 
for border security—the Frist bill and 
the House bill—and this other bill that 
somehow is not. That is not accurate. 
The Specter amendment is tough on 
enforcement and border security. Al-
most every provision of the other bill— 
the Frist bill—is in there. And it is un-
fair to assume that it doesn’t have 
strong enforcement provisions. 

The Specter substitute doubles the 
size of the Border Patrol by adding 
12,000 new agents over the next 5 years. 
It doubles interior enforcement by add-
ing 5,000 investigators over the next 5 
years. It adds new technology at the 
border to create the virtual fence that 
I talked about. It expands the exit and 
the entry system at all land and air-
ports. It mandates a new land and 
water surveillance plan, and it in-
creases the criminal penalties for vio-
lating our immigration laws. 

That is a tough bill with tough en-
forcement. It also addresses the reason 
that undocumented workers come to 
this country. They come to this coun-
try looking for jobs, and the demand 
for labor in our country is one of the 
things that pulls them here. So work-
ers cross the border because we don’t 
have enough visas to be able to permit 
people to cross legally, so they come il-
legally. Guess what. They get a job 
when they get here. That is illegal. 

One of the key elements to stopping 
the illegal flow of workers across the 
border is to increase the number of 
visas for people to come legally and 
also to have an adequate ability for the 
employer to have no excuse for not 
knowing the legality of the people who 
work with them. There should be a no- 
fault system here, where there is an 

automatic presumption of the employ-
er’s ability to enforce. 

The temporary worker program that 
is created by the Specter substitute, in 
my judgment, will help to regularize 
the flow of immigrant workers in and 
out of this country. I understand some 
people fear allowing temporary work-
ers into the United States. They think 
it will hurt American workers and de-
press their wages. Again, that is a 
phony ‘‘bogeyman.’’ That is a red her-
ring in this debate. Either people have 
not read the temporary worker pro-
gram or they chose to allow themselves 
to be completely misled by it. 

The temporary program has labor 
protections and it has market wage re-
quirements. The worker has to receive 
at least the same wage as someone 
similarly situated or at the prevailing 
wage level for that job, whichever is 
greater. So there is a wage enforce-
ment mechanism that will not allow 
that depression. 

The workers will receive a 3-year 
visa, reviewable for 3 years, and have 
the ability to curb employer abuse by 
switching jobs. And in addition, after 
working 4 years, they can petition for 
a green card. So the temporary worker 
program meets the labor needs of em-
ployers while at the same time remain-
ing flexible enough to accommodate 
changes in the marketplace. 

Equally important is reducing the 
backlog of people who are waiting for 
visas. Mr. President, 260,000 new family 
visas and 150,000 new employment visas 
will be added each year. Thirty percent 
of the employment visa pool will be re-
served for essential workers. And per-
haps most importantly, those cur-
rently waiting for visas will be proc-
essed before any of the current undocu-
mented workers. 

This is critical. When people talk 
about this somehow being an amnesty, 
they are completely ignoring the 10 
steps you have to go through—the last 
of which is the most important of all— 
that you go to the end of the line. You 
don’t somehow get a free pass card that 
automatically puts you in; you go to 
the end of the line. 

So the numbers of documented people 
are already there ahead of those who 
are undocumented; and if you are com-
ing in undocumented, you not only 
have to learn English, have a health 
exam, and have a security background 
check, and you not only have to be le-
gitimately employed and all these 
things, but you also go to the end of 
the line. That is not an amnesty. 

The Judiciary Committee bill also 
provides a realistic way to deal with 
the 11 million undocumented workers 
who are already here. Senator KENNEDY 
went through those 10 different steps. I 
will not repeat them now, except to 
emphasize the last point I made about 
the back of the line. 

I think those are pretty onerous bur-
dens. They are tough burdens. They re-

quire all back taxes to be paid—tough 
burdens. It is not forgive and forget. It 
is meet a standard. It is live up to a 
standard. 

The final piece of the immigration 
reform puzzle is how do we create a 
workable employer verification sys-
tem. We don’t want to, but we need to, 
unfortunately, rely on employers to be 
part of the system. We don’t want to 
turn them into immigration bureau-
crats. We don’t want to turn them into 
police officers, but it is inevitable if we 
are going to have a legitimate com-
prehensive system that when somebody 
presents credentials to an employer, 
the employer can’t cheat, the employer 
can’t look for a way around it. 

The employer has to be part of this 
system of the values of America that 
say there are people waiting in line, 
there are people going through the visa 
system. We are spending money on the 
border. We need you to be part of this 
system. It is going to take an edu-
cational effort by chambers of com-
merce and small business associations 
and other efforts around the country so 
that there is an ethic in America that 
is not willing to cheat. And if that 
ethic was put in place, we would do 
more to stop illegal immigration than 
any other single item because people 
won’t be able to find the work. I per-
sonally think it is the single most im-
portant part, together with the Border 
Patrol component itself, of having a 
comprehensive immigration program. 

Currently, however, employers don’t 
have a reliable system for checking the 
validity of Social Security numbers, 
and we know how many Social Secu-
rity numbers have been stolen. We 
have a problem for all Americans with 
the theft of Social Security numbers. 
So we need to deal with that problem 
even as we deal with this question of 
verification of employees. 

The Specter substitute creates a sys-
tem that will enable employers to 
quickly and accurately verify a poten-
tial employee’s legal status. The last 
immigration reform we passed in 1986 
was intended to address the root causes 
of illegal workers coming across to the 
United States, but it failed to draw all 
the illegal workers out of the shadows, 
and that really has helped lay the 
groundwork to people’s cynicism and 
skepticism, which I understand, about 
today’s system. 

The reason we are in the crisis we are 
in today is because we have never real-
ly been comprehensive. That is the 
problem. I believe the Specter sub-
stitute amendment that the Judiciary 
Committee worked so hard to create 
and pass in a bipartisan fashion does 
not make the same mistake that was 
made in 1986. 

There is one other aspect of the bill 
I would like to mention before yielding 
the floor. I have supported for many 
years the DREAM Act. The DREAM 
Act will enable young people who have 
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spent most of their lives in the United 
States, who believe in our country and 
have stayed out of trouble, to have a 
chance to get a crack at higher edu-
cation, which is essential. It gives in-
credibly bright and capable young peo-
ple a real chance at success, and it 
gives our country well-educated, hard- 
working citizens. I think including the 
DREAM Act in comprehensive immi-
gration reform makes sense, and I am 
pleased the Judiciary Committee, led 
by the efforts of Senator DURBIN, in-
cluded it. 

There are a number of amendments— 
I am not going to go into all of them 
now—but there are a number of amend-
ments on Border Patrol, making sure 
the Border Patrol agents have suffi-
cient tools, GPS, other items. Also, I 
want to eliminate the ability of the ad-
ministration to have a completely 
unreviewable authority to make the 
full decision on an individual’s life. 
The Secretary of Homeland Security, 
the Attorney General, and consular of-
ficials who currently have the sole and 
final authority really will have an 
undue impact on detention, deporta-
tion, citizenship determinations, and 
other issues. We need to somehow not 
have concentrated power in so few 
hands. 

In the end, the Specter bill is a com-
prehensive bill. It has the chance of bi-
partisan support. I think it is a coura-
geous bill. I congratulate the Chair and 
the members of the committee who 
fought so hard to come up with some-
thing under difficult circumstances, 
and I hope we are going to be able to 
get a chance to fix that bill and amend 
that bill appropriately on the floor. I 
hope that will be the vehicle the Sen-
ate proudly embraces as a reflection of 
the values of our country and the prop-
er amount of respect for the history we 
have traveled. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I begin 

by expressing my appreciation to the 
Senator from Massachusetts for the 
kind things he has had to say about the 
so-called Specter bill, the committee 
bill. But we can’t move forward on leg-
islating with that bill until there is an 
opportunity for Members of the Senate 
to offer amendments. We do not have a 
system where a Senator, even ARLEN 
SPECTER, offers a bill and it becomes 
the will of the Senate, it is passed by 
the Senate without having Senators 
having an opportunity to offer amend-
ments. 

It appears now late on Tuesday after-
noon, almost 4 o’clock, that there is a 
calculated effort by some not to permit 
this bill to go forward. 

We started on this bill on Wednesday 
afternoon, but we couldn’t vote on 
Thursday until we had sort of a bed 
check vote. That means one which was 
going to be unanimous but not a mean-

ingful incursion into the tough issues 
to try to start to work the will of the 
Senate. We had a vote at 3 o’clock on 
Thursday afternoon, but all day Thurs-
day, most of the day, was consumed by 
debate and not very pointed debate, 
fairly generalized debate which didn’t 
advance the legislative process very 
much at all. 

Then on Friday, the Senate was in 
session, but nobody was around. We 
couldn’t offer amendments because the 
other side of the aisle, the Democrats, 
wouldn’t permit us to. 

Then yesterday we structured a cou-
ple of amendments on which there was 
really no objection and voted on them 
pretty much pro forma. 

We are searching for a way to bring 
up amendments to vote on today and 
couldn’t do that. Then this morning, as 
the record will show, the distinguished 
ranking member of the Judiciary Com-
mittee offered a unanimous consent re-
quest for speeches. When we discussed 
the matter, we were told that there 
wouldn’t be any opportunity for votes 
until the party caucuses were finished. 

So we twiddled our thumbs, bided our 
time until 2:30, and then the majority 
leader called a meeting of Senate Re-
publican Senators to try to find a com-
promise among disagreements within 
the Republican caucus. He was waiting 
for a call back. Finally, we had word 
that the minority leader had a news 
conference, and this is what happened, 
in part, at the news conference. I have 
a transcript. 

Question: Senator SPECTER was very frus-
trated this morning at a press conference, 
saying that work is not really being done be-
cause the Democrats are not letting there be 
votes on amendments, and he can’t get 
agreement on votes on some of the major 
amendments. 

Could you tell us why it is that your strat-
egy suggests— 

And then an interruption by Senator 
REID. 

Maybe ARLEN SPECTER has been so good at 
what he did in committee that we shouldn’t 
be worried about a lot of amendments. 

It would be nice if ARLEN SPECTER 
was so good, we wouldn’t have to worry 
about a lot of amendments. But let me 
confess, admit to the totality of the 
circumstance, that I am not that good, 
or perhaps I am that good, but my col-
leagues don’t think I am that good and 
they want to offer amendments. Other 
Senators want to offer amendments to 
my bill, so that when Senator REID 
says maybe he is so good we shouldn’t 
be worried about a lot of amendments, 
people want to offer amendments. Two 
are on the floor now, Senator KYL and 
Senator CORNYN. 

Then there was a question by one of 
the reporters not identified: 

But if the shoe was on the other foot, 
wouldn’t you be asking for your day on the 
floor? 

Senator REID: 
The shoe’s not on the other foot. 

That is a pretty conclusive answer. A 
little while later in the press con-
ference: 

Senator REID, Republicans are saying that 
you’re not allowing amendments to be voted 
on the floor. Is there a reason for that? 

Senator REID: 
Well, first of all, at my caucus I indicated 

to those people there who are interested in 
understanding where the amendments are, 
want to offer amendments, to talk to Sen-
ator LEAHY’s staff, Senator KENNEDY’s staff, 
Senator DURBIN’s staff. They’re putting to-
gether all those amendments. 

And we’re happy to take a look at amend-
ments that don’t damage the integrity of the 
bill. But if it’s going to be, in the estimation 
of the unified Democrats, an effort to deni-
grate this bipartisan bill, then they won’t 
have votes on those amendments. 

I have been around here a while, but 
I have a hard time understanding that 
last sentence. I have a hard time un-
derstanding: 

And we’re happy to take a look at amend-
ments that don’t damage the integrity of the 
bill. 

The integrity of the bill under Senate 
procedures is established by votes by 
Members on amendments. That is how 
you establish the integrity of the bill. 

Then Senator REID goes on: 
But if it’s going to be, in the estimation of 

the unified Democrats, an effort to denigrate 
this bipartisan bill, then they won’t have 
votes on those amendments. 

I don’t believe there is the power or 
authority in any Senator or group of 
Senators to validate, conclude that 
what other Senators want to offer by 
way of amendment denigrates the bill 
and is the basis for not having votes. 

We have pending 100 amendments. It 
is an exact number. It just happens to 
be 100 precisely. There are 6 amend-
ments pending at the present time: 
Senator FRIST on the study on border 
deaths; Senator KYL on nonimmigrant 
work authorization; Senator CORNYN 
on a second-degree amendment to Sen-
ator KYL’s amendment on non-
immigrant work authorization; Sen-
ator ISAKSON on no guest worker pro-
gram without border security; Senator 
MIKULSKI on extension of returning 
worker exemption; Senator DORGAN on 
Canada travel without passport. 

There had been a suggestion that we 
would vote on Senator KYL’s amend-
ment side by side with an amendment 
by the Democrats. Although I believe 
such an amendment has been produced 
by the Democrats, they are unwilling 
to permit us to vote on it side by side. 

Mr. KYL. Mr. President, will the Sen-
ator yield for the purpose of a unani-
mous consent request? 

Mr. SPECTER. Mr. President, I will 
on the condition that I do not lose my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, to verify 
what the chairman of the Judiciary 
Committee has just said, I ask unani-
mous consent that we proceed to the 
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regular order for a vote on amendment 
No. 3206, which is the amendment I of-
fered last Friday to which Senator 
SPECTER just referred. There is a sec-
ond-degree amendment that was of-
fered by Senator CORNYN, and there is 
the text of an amendment that I have 
possession of that was, I believe, pro-
duced by Senator KENNEDY that would 
be the Democrat side-by-side amend-
ment, and we could vote on that 
amendment after the vote on the sec-
ond-degree amendment and my amend-
ment No. 3206. So we can determine 
right now whether the Democratic 
leadership is preventing us from having 
votes on amendments, such as the 
amendment that I filed last Friday. 

I ask unanimous consent that we pro-
ceed to the regular order and that my 
amendment No. 3206 then be pending 
and proceed to a vote on that amend-
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Yes. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. KYL. Mr. President, will the 

chairman of the Judiciary Committee 
yield for the purpose of my pro-
pounding another unanimous consent 
request? 

Mr. SPECTER. I so yield on the stip-
ulation I not lose my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, this unani-
mous consent request is simply to send 
to the desk amendment No. 3246, an 
amendment that Senator CORNYN and I 
would like to send to the desk. 

Mr. REID. What is the question? 
Mr. KYL. To lay aside the current 

business and send to the desk amend-
ment No. 3246. 

Mr. REID. I object. 
Mr. KYL. There is objection heard to 

that? 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. KYL. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania has the floor. 
Mr. SPECTER. Mr. President, I 

renew the unanimous consent request 
by the Senator from Arizona, Mr. KYL, 
for a vote on his pending amendment 
at 4:30 p.m. 

Mr. REID. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. SPECTER. Mr. President, I 

renew the unanimous consent request 
by the Senator from Arizona for a vote 
on his amendment at 5 o’clock. 

Mr. REID. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. SPECTER. I renew the request of 

the Senator from Arizona for a vote on 
his amendment at midnight. 

Mr. REID. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. REID. We are witnessing here a 
new procedure in the Senate that I am 
not familiar with, and that is legis-
lating by press conference. 

What we have before the Senate now 
is a rare moment of bipartisanship. We 
have a bill that came from the Judici-
ary Committee in a bipartisan fashion. 
It is strong bipartisan legislation that 
strengthens our national security. We 
need to move forward. 

We have reviewed the list of amend-
ments filed by both sides. There are 
several good-faith amendments that 
are intended to improve the bill with-
out damaging the integrity of the com-
mittee product or which are not de-
signed to score political points. We are 
ready to schedule votes on these 
amendments at the right time. 

However, it is important that we 
take advantage of the bipartisan mo-
mentum behind this bill and keep mov-
ing forward. We must not allow this 
strong bipartisan legislation to be 
torpedoed for reasons that probably are 
very partisan. We on this side are 
united behind a comprehensive immi-
gration reform bill, a bill that is bipar-
tisan, and we are ready for prompt ac-
tion on this bill. So I object to voting 
at midnight. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may proceed 
with a colloquy with the distinguished 
Democratic leader, without losing my 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SPECTER. Mr. President, I very 

much appreciate the high compliment 
by the Senator from Nevada to this su-
perb bipartisan bill crafted by Senator 
LEAHY and myself, and I wish to see 
the bill passed. I have worked very 
hard on it, including a marathon mark-
up last Monday. 

May I ask the Senator from Nevada 
when is the right time to consider 
amendments? 

Mr. REID. As I said, Mr. President, 
staffs are looking at it. It is my under-
standing there are 70 to 100 amend-
ments that have been filed; is that 
right? 

Mr. SPECTER. One hundred. 
Mr. REID. We are in the process of 

looking at those. As you have to do on 
any bill, you have to decide, when you 
have a bill that is as large as this, what 
amendments are going to be decided to 
be voted upon. It can’t be decided on 
one side; it has to be decided by both 
sides. The only way we are going to get 
votes on amendments on this most im-
portant bill is to have both sides agree 
on them, and we are in the process of 
doing that right now. 

I indicated—as the distinguished Sen-
ator from Pennsylvania indicated—in 
my caucus today, I said that staff 
would be working just as I outlined. It 

can’t be done in 5 minutes or 10 min-
utes; it will take a little bit of time. 
But this is an important bill. It deals 
with our national security, it deals 
with a guest worker program, and it 
deals with a path to legalization for 11 
million or so people. 

I will say to my friend, the distin-
guished chairman of the Judiciary 
Committee, that I think the work the 
Judiciary Committee did on this piece 
of legislation is extraordinary. It is 
good. Frankly, I was very pleasantly 
surprised at the complexity of the bill 
and how good it was. I like the bill as 
it is. That is my personal feeling. So I 
am willing, as I have indicated, to 
work with Senator LEAHY and his staff, 
Senator KENNEDY and his staff, Senator 
DURBIN and his staff, and we will look 
at these amendments and see if we can 
agree on a bipartisan basis what 
amendments should be decided here— 
or voted upon, I should say. 

Mr. KYL. Mr. President, will the dis-
tinguished chairman of the Judiciary 
Committee yield for a question, please? 

Mr. SPECTER. I do, on the condition 
that I don’t lose my right to the floor. 

Mr. KYL. Mr. President, I think I 
misspoke a while ago and talked about 
the amendment that I introduced last 
Friday—actually, it was last Thurs-
day—that Senator CORNYN and I, and I 
believe Senator GEORGE ALLEN is a co-
sponsor—introduced, amendment No. 
3206. 

My question to the chairman is this: 
In the bill, there is a variety of benefits 
that are provided to illegal immigrants 
who are in the United States today in 
that they are allowed to gain a legal 
status which can lead to legal perma-
nent residency, sometimes called a 
green card, from which one can apply 
for citizenship. There are some condi-
tions attached to that. Is it not correct 
that the amendment Senator CORNYN 
and I offered simply adds to those re-
quirements, or those benefits, the addi-
tional requirement that the individual 
seeking the benefit not have been con-
victed of a felony or three mis-
demeanors, or have violated a judge’s 
order of departure from the United 
States? 

Mr. SPECTER. Mr. President, the 
statement made by the Senator from 
Arizona is correct. 

Mr. KYL. Mr. President, to the chair-
man of the Judiciary Committee, in 
your view, is that an amendment that 
is germane and relevant and very spe-
cific in that it would add one more re-
quirement to the conditions that are 
allowed—with the benefits—that are 
allowed under the bill, and would it be 
your view that in no way would that be 
a nongermane or nonrelevant kind of 
amendment? 

Mr. SPECTER. Mr. President, I 
would respond in the affirmative. I 
would add that this isn’t an amend-
ment which, in Senator REID’s words, 
denigrates this bipartisan bill. I would 
say it enhances the bill. 
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Mr. KYL. Mr. President, if I could 

ask another question. As you know, 
there have been some competing bills 
filed, perhaps the two most comprehen-
sive being the bill that was worked on 
in the committee and that came out of 
the committee in an amended form, 
and a bill Senator CORNYN and I intro-
duced which, when introduced, was far 
more comprehensive, but some of the 
provisions of our bill were added to the 
bill that came out of the Judiciary 
Committee. Would it be your view it 
would be entirely appropriate for the 
Members of the Senate to have an op-
portunity to vote on the bill Senator 
CORNYN and I introduced and, there-
fore, that we ought to be given an op-
portunity to lay down our bill, an op-
portunity which would be denied if we 
continue this exercise of having objec-
tions to unanimous consent requests to 
lay down amendments? 

Mr. SPECTER. Mr. President, the 
Senator from Arizona asks something 
that is preeminently correct, and that 
is the way the Senate functions. Sen-
ators have a right to offer amend-
ments, and the so-called Kyl-Cornyn 
bill is the product of very extensive 
thinking, analysis, and preparation. A 
good part of it was incorporated into 
the chairman’s mark. And certainly 
Senator KYL and Senator CORNYN are 
within their rights in asking for a vote 
on it. 

Mr. KYL. Mr. President, if I could 
ask a final question of the chairman of 
the Judiciary Committee. Notwith-
standing the fact that through your 
good offices a bill was shepherded 
through the committee, a bill which 
you support and are prepared to vote 
on and vote for, it would be your view 
that a denial of our opportunity to 
offer an amendment as an alternative 
would be improper and inappropriate 
and an obstructionist tactic to prevent 
the Senate from working its will in 
having an opportunity to consider dif-
fering points of view on this important 
and complex subject? 

Mr. SPECTER. Mr. President, yes. 
Mr. CORNYN. Mr. President, would 

the Senator yield for a question? 
Mr. SPECTER. I would, again, on the 

condition that I don’t lose my right to 
the floor. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Without objection. 

Mr. CORNYN. Mr. President, I ask 
the distinguished chairman of the Judi-
ciary Committee if the offering of 
amendments during the course of a 
bill’s consideration on the floor is the 
usual procedure to determine where 
consensus lies and in determining what 
the will of the Senate ultimately is, 
and whether the refusal of the Demo-
crats to allow votes on these amend-
ments is obstructing the work of the 
Senate? 

Mr. SPECTER. Mr. President, the an-
swer is decisively, obviously, yes. 

Mr. CORNYN. And, Mr. President, if 
the Senator would yield for another 
question. 

Mr. SPECTER. I do, on the same con-
dition. 

Mr. CORNYN. We are running up 
against a Friday deadline with a 2- 
week recess of the Senate long stand-
ing, and if we are unsuccessful in al-
lowing any votes on amendments 
which are necessary to move this bill 
forward, where do you believe the 
blame would lie for the Senate’s inabil-
ity to successfully finish its work this 
week on this comprehensive border se-
curity and immigration reform bill? 

Mr. SPECTER. Mr. President, I 
would respond by saying the blame 
would lie with those who have lodged 
objections to very reasonable unani-
mous consent requests, several of 
which we have heard here this after-
noon. 

Mr. CORNYN. Mr. President, if the 
Senator would yield for a final ques-
tion. 

Mr. SPECTER. I do, on the same con-
dition. 

Mr. CORNYN. Isn’t it true that this 
bill for the first time manifests a tre-
mendous Federal commitment to live 
up to the Federal Government’s re-
sponsibility to provide additional Bor-
der Patrol agents and additional tech-
nology along the border to enable the 
United States of America to finally se-
cure its borders and potentially pre-
vent the incursion of criminals, even 
terrorists, and that each day that goes 
by, because of our inability to com-
plete our business here on the floor, po-
tentially exposes the country to fur-
ther jeopardy in that regard? 

Mr. SPECTER. Mr. President, my an-
swer to that question is in the affirma-
tive. 

Mr. President, proceeding with the 
discussion with the distinguished Sen-
ator from Nevada, the Democratic 
leader, when he says there would be 
votes at the right time, the Kyl-Cornyn 
amendment was filed last Thursday. I 
agree with him that it takes time to 
analyze amendments, but hasn’t there 
been sufficient time for the Kyl-Cornyn 
amendment to be analyzed and to en-
able the Democrats on the opposition 
or a side-by-side amendment, or what-
ever course they choose, to come for-
ward and let us proceed? 

Mr. REID. Mr. President, responding 
to my friend, it seems quite unusual 
that these crocodile tears are being 
poured out now because amendments 
aren’t being considered. We have wait-
ed for years to have an amendment 
considered on raising the minimum 
wage. We have waited months and 
months to have a debate on amend-
ments on stem cell research. I have 
trouble accepting the plaintive cries 
from the other side of the aisle in not 
having their amendments heard. With 
this Republican-dominated Senate, we 
have been unable to offer amendments, 

only two of which I have mentioned. 
We have tried and tried and tried. 

This is the Senate, and we have 100 
amendments pending. And the mere 
fact that the distinguished junior Sen-
ator from Arizona offers an amendment 
he believes strongly in does not mean 
it takes precedence over the other 100 
amendments that have been offered. 
This is a procedure that has been fol-
lowed for many years. 

I would further say I simply don’t ac-
cept the explanation of the amendment 
the distinguished junior Senator from 
Arizona has offered on this bill. First, 
the Kyl amendment, as amended by 
Senator CORNYN, would make classes— 
various individuals who would become 
part of a class of undocumented immi-
grants—ineligible for conditional non-
immigrant status and to earn their le-
galization; for example, immigrants 
who came through the visa program 
who overstayed their visas. Is that 
what we want to do? I don’t want to do 
it: Make immigrants subject to expe-
dited removal at the point of arrival. 
And did you know one of the defini-
tions of aggravated felon that is in this 
legislation is somebody who has twice 
overstayed their visa? 

So I like the bill we have before the 
Senate. I don’t accept this amend-
ment—the Kyl amendment—as one 
that improves the bill. It hurts the bill. 
It hurts the very foundation and what 
I believe is the spirit of this legisla-
tion. 

I do not accept the fact that this 
good legislation which is now before 
the Senate will be improved by the Kyl 
amendment as modified by the amend-
ment of the distinguished Presiding Of-
ficer. I believe the bill before us is a 
good bill and we should stick with it. 
That is what I want to do. 

Mr. SPECTER. Mr. President, the re-
sponse—or the words spoken; it was not 
a response—the words spoken by the 
distinguished Democratic leader are in-
teresting, but they do not answer the 
question. The question was, have you 
had enough time to take a position on 
the Kyl amendment? And your anal-
ysis— 

Mr. REID. The answer to the distin-
guished Senator is yes, I have had 
time. 

Mr. SPECTER. Wait a minute. I am 
speaking here, and I will not interrupt 
you, Senator REID. 

Mr. REID. I apologize very much. 
Mr. SPECTER. Your analysis states 

that you had enough time to analyze 
it, review it, and you are opposed to it. 
When you mention stem cells, you are 
right. We should have voted on stem 
cells some time ago. I think I have 
complained more than you have about 
that. And you are right about the min-
imum wage. It ought to be raised. And 
I think you voted for it every time, but 
no more often than I have. 

But we are now faced with the immi-
gration bill. When you say that the Kyl 

VerDate Sep 11 2014 14:07 Mar 14, 2017 Jkt 000000 PO 00000 Frm 00025 Fmt 0686 Sfmt 0634 E:\FDSYS\BOUNDRECORD\BOOK4\DAT FILES\BR04AP06.DAT BR04AP06ej
oy

ne
r 

on
 D

S
K

30
M

W
08

2P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD—SENATE4784 April 4, 2006 
amendment will not improve the immi-
gration bill, my question to you is, 
isn’t the way you express that by vot-
ing against it, by leading the charge 
against it, as opposed to preventing a 
vote on it? Isn’t that the way the Sen-
ate functions? 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, with all due 
respect to the distinguished chairman 
of the Judiciary Committee, he has 
been in this body a lot longer than I 
have, but I still understand the rules of 
the Senate. At this stage, as a Senator 
from the State of Nevada, I am not 
ready to move forward on the Kyl 
amendment. I do not have to explain in 
any more detail than I have why I do 
not want to move forward on it. I do 
not agree with the amendment. I don’t 
think it is going to benefit this legisla-
tion pending before the Senate. I am 
going to do what I can to prevent a 
vote on it. I can’t be more direct than 
that to the distinguished chairman of 
the Judiciary Committee. 

Mr. LEAHY. Will the Senator yield? 
Mr. SPECTER. In a moment I will, to 

Senator LEAHY. 
When the Senator from Nevada says 

he doesn’t have to explain, he is wrong. 
He thinks he does have to explain be-
cause this is a Senate proceeding by 
press conference. The Senator from Ne-
vada accurately characterized some of 
the legislative process on this bill as 
legislation by press conference. Of 
course that has never happened before. 
I mean, it would just be antithetical to 
the workings of the Senate. 

It is hard to walk down that corridor 
without holding a press conference in-
voluntarily. You either hold a press 
conference or you are rude. 

I can’t do more by way of gesturing 
without drawing an objection from 
Senator BYRD. I once acknowledged the 
presence of the Penn State national 
champions in the gallery, and it was 
found by the rules that I was out of 
line. 

But we do this all the time, and 
sometimes by design. A microphone is 
set up there frequently, and we go 
there voluntarily, and we utilize the 
ink and electronic equipment of the 
media. This little discussion here— 
more accurately called a charade—is 
for the media because we want to put 
some pressure on the Democrats to let 
us vote. 

Senator REID has come out here to 
defend his position because he thinks 
he has to, because if he didn’t think he 
had to, he wouldn’t be here. He is too 
parsimonious with his time, which is 
very valuable. I daresay he has a long 
list of calls to return and a long list of 
calls to make and a lot of business to 
transact, and he came out to the floor 
because he thought he needed to state 
his position that there is a battle and 
that he is defending himself against 
the charge that the Democrats are 
stalling and holding up this bill. 

It is late now. It is 4:20 on Tuesday 
afternoon. We only have—let’s see—we 
only have Wednesday, Thursday, Fri-
day, Saturday, and Sunday. We only 
have 5 days in this week to finish this 
bill. 

I yield to the Senator from Vermont 
with the stipulation that I don’t lose 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, the Senator from Vermont is 
recognized. 

Mr. LEAHY. As the Senator from 
Pennsylvania knows better than any-
one here, we can accomplish a great 
deal when we are able to work to-
gether. He and I and key members of 
the Republican Party and the Demo-
cratic Party worked very closely in the 
Judiciary Committee to report a bipar-
tisan piece of legislation to the full 
Senate. 

We reported a bipartisan bill, and I 
would like to vote on that. Here on the 
floor, we have voted on several amend-
ments. We voted on the Frist amend-
ment, the Bingaman amendment, the 
Alexander amendment. A Mikulski 
amendment is pending, which I believe 
could pass. We hope the other side will 
consent to take up Senator NELSON’s 
amendment. Senator BROWNBACK and 
Senator LIEBERMAN have an amend-
ment on detention and asylum. There 
is a Collins amendment, a Republican 
amendment on athletes; a Bond amend-
ment; and another Republican amend-
ment on natural science graduate stu-
dents. Each one could be offered and 
voted on. There are a number of others 
we are working on. 

I made a suggestion this morning to 
ask unanimous consent that Senators 
be allowed to talk about amendments 
they planned to offer. A Democratic 
Senator might speak for 15 minutes 
and then alternate with the Republican 
side, and so on, back and forth. The 
junior Senator from Arizona objected 
to that proposal. He has an absolute 
right, of course, to object. 

I hoped that if Senators could come 
here and talk about amendments they 
hoped to offer, we might be able to 
work out some amendments in the 
usual way. 

Up until the last few years, when 
there has been single-party control in 
Washington, we were always able to 
share one side’s amendments with the 
other, to see if there were areas of com-
promise. We would work out a schedule 
on complicated bills like this one. Cer-
tainly, this is the practice followed by 
the distinguished Senator from Penn-
sylvania in committee. Because he ran 
it in such a fair way, and because Sen-
ators on both sides of the aisle were 
able to discuss their amendments, the 
distinguished Senator from Pennsyl-
vania and the full committee were able 
to report a bipartisan bill. Unfortu-
nately, we seem to have lost the ability 
to do that here. 

If we could go back to the traditional 
manner of doing things, the better way 

of doing things, practices similar to 
those followed by the distinguished 
senior Senator from Pennsylvania, we 
could get somewhere. 

As I said, we have already adopted a 
number of amendments. This is the 
practice I was suggesting when I re-
ceived an objection this morning. I was 
hoping to set up a series of votes. 

I am not suggesting that the Senator 
from Arizona was not within his rights. 
Of course, he was within his rights to 
object. But once he did, we lost the 
ability to set up that procedure which, 
I believe, in my own experience, would 
have let some amendments go through. 

The distinguished Senator from 
Pennsylvania has been more than gen-
erous. The Senator from Pennsylvania 
has the floor. I yield to him. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. KYL. Will the Senator from 
Pennsylvania yield for a question to 
me without giving up his right to the 
floor? 

Mr. SPECTER. I do. I will have a 
comment to make about what Senator 
LEAHY has had to say, but first I will 
yield to the Senator from Arizona on 
the condition that I do not lose my 
right to the floor. 

Mr. KYL. I appreciate that. Because 
the Senator from Vermont referred to 
me and referred to my objection earlier 
today, let me ask the Senator, the 
chairman of the committee, is it not 
correct that my unanimous consent re-
quest this morning, in response to his, 
was that the two Senators from Flor-
ida be allowed to address the achieve-
ment of their Gators basketball team 
while the chairman of the Judiciary 
Committee, the ranking member of the 
Judiciary Committee, and any other 
members of leadership who needed to 
be a part of it, begin discussing exactly 
what the Senator from Vermont just 
now was saying needed to be dis-
cussed—namely, the order of speakers 
and the order of amendments that 
would be considered? And is it not fur-
ther true that the Democratic side said 
that could be done only after the two 
lunches that would conclude sometime 
around 2:15 this afternoon? So it was 
not my objection to the speaking order 
request of the Senator from Vermont 
that precluded him or anyone else from 
discussing with you or anyone else the 
proper order of speaking or offering of 
amendments or voting on amendments; 
is that not correct? 

Mr. SPECTER. Mr. President, the 
Senator from Arizona accurately states 
the situation. 

Mr. KYL. Mr. President, may I ask 
another question of the chairman of 
the committee? 

Mr. SPECTER. Under the same con-
dition. 

Mr. KYL. Given the fact that the dis-
tinguished minority leader has, I am 
sure unintentionally, but nonetheless 
mischaracterized my amendment, No. 
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3246, wouldn’t it be a better process to 
understand the nature of the amend-
ments to discuss them and to debate 
them under the regular order and then 
have a vote up or down rather than 
through the process we are under-
taking right now, which is at best a 
very indirect approach to discussion 
and in any event doesn’t lead to a vote 
up or down on the amendments? 

Mr. SPECTER. Mr. President, the 
Senator from Arizona is correct. That 
is the way the Senate functions under 
our rules. 

Mr. KYL. Finally, one final question, 
Mr. President, to the chairman of the 
Judiciary Committee. Is it not true 
that one of the critical elements of the 
legislation we are considering right 
now has yet to be added to the bill be-
cause the jurisdiction was felt to be in 
the Finance Committee and that the 
amendment, which would become a 
separate title of the bill dealing with 
employee eligibility verification, has 
yet to be offered as an amendment and 
clearly will need to be offered as an 
amendment, debated, considered, and 
hopefully approved before any legisla-
tion that purports to be comprehensive 
immigration reform could be voted on 
and passed by this body? 

Mr. SPECTER. Mr. President, again, 
the Senator from Arizona accurately 
states the situation. 

Mr. KYL. I thank the Senator. 
Mr. LEAHY. Mr. President, will the 

Senator from Pennsylvania yield for 
another question? 

Mr. SPECTER. I do under the same 
condition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, let’s be 
factual here. The suggestion was made 
by the Senator from Vermont that we 
have an order of speakers on both 
sides. These would be Senators who 
have amendments that they want to 
offer. They would discuss them on the 
floor with the idea that perhaps a bi-
partisan group could meet after the 
caucus meetings and talk about how 
we might sequence the amendments. I 
would note, however, for the Senators 
here, the meeting after the caucus was 
a closed-door meeting to which only 
Republicans were invited. 

It is somewhat difficult to schedule 
Republican or Democratic amendments 
in such a meeting. This one-sided meet-
ing was completely different than the 
business meetings the Senator from 
Pennsylvania held in the Judiciary 
Committee, which were successful in 
getting a bill to the floor. 

I urge the Republican and Demo-
cratic leaders to look at the model fol-
lowed by the Senator from Pennsyl-
vania in committee, which reported a 
bill to the floor. 

Mr. SPECTER. Mr. President, the 
distinguished Senator from Vermont is 
correct. We did have a closed-door 
meeting with only Republican Senators 

present. I know they have a superior 
procedure among the Democrats and 
never have a closed meeting where only 
Democratic Senators are present. I 
know there is an operational rule 
where at least one Republican Senator 
has to be present whenever the Demo-
crats meet. 

That is supposed to be a laugh line. 
Of course we meet with only Repub-

licans. When the distinguished Senator 
from Vermont, the distinguished rank-
ing member, was commenting earlier 
about missing the St. Patrick’s Day re-
cess, I seldom disagree with him, but I 
have to say by way of addendum that 
he forgot to mention that we missed 
the August recess preparing for the 
confirmation of Chief Justice Roberts. 
He didn’t mention that we missed the 
December recess preparing for the con-
firmation hearing of Justice Alito. He 
didn’t mention that we missed the Jan-
uary recess because of the Judiciary 
Committee hearing on Justice Alito. 
While our colleagues took a little time 
off in August to meet with constitu-
ents and work with perhaps a little 
play, they had December off, they had 
January off—not the Judiciary Com-
mittee. We were working. So there was 
not anything unusual about the St. 
Patrick’s Day recess to find the Judici-
ary Committee at work. The staff 
worked very late hours. Then we sched-
uled a markup on the day before the re-
cess ended, when the custom is to come 
back very late on Monday. 

The Senator from Vermont had to 
leave his cherished farm to come to 
Washington Sunday night to be here 
early Monday morning for our session. 

We were given an impossible job to 
finish the bill on Monday. We surprised 
a lot of people. We did it. 

Then there was a little consternation 
about what to do next. The committee 
bill is on the floor, and it is a good bill, 
but it is not a perfect bill. Even if it 
were a perfect bill, it would still be 
subject to amendment, and ultimately 
we will get to it. 

Mr. LEAHY. Mr. President, will the 
Senator yield without his losing the 
floor? 

Mr. SPECTER. Mr. President, con-
sistent with not losing the floor, when 
are we going to vote on these amend-
ments? 

Mr. LEAHY. Mr. President, of course 
the Senator from Pennsylvania and the 
Senator from Vermont were both here, 
missing all those recesses. As much as 
I have enjoyed the company of my 
friend for over a quarter of a century, 
I did not enjoy it so much that I want-
ed to miss those recesses. There are 
several amendments that we could vote 
on in the next couple of hours, as far as 
I am concerned. I would be happy to do 
that. 

Mr. SPECTER. Starting at 6:30? 
Mr. LEAHY. No, starting right now. 

We have one pending. I mentioned that 
several Senators, including a majority 

of Senators from the Republican side of 
the aisle, have amendments that we 
could be voting on. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that we proceed to 
a vote on the Kyl amendment at 4:40. 

Mr. DURBIN. Mr. President, I object. 
Will the chairman yield for a ques-

tion without losing the floor? 
Mr. SPECTER. On the same condi-

tion. 
Mr. DURBIN. Let me commend the 

chairman of the Judiciary Committee. 
It is the hardest working committee on 
Capitol Hill. I am glad I am on it. I 
look at others and they seem to have a 
lot of time off and we don’t. I am a 
member of that committee. I respect 
the chairman for all we have done and 
tried to do in a short period of time. 

Let me say to the chairman that I am 
troubled by one of his comments during the 
course of this conversation. That was the 
comment that what Senator KYL seeks to do 
would improve the bill. I would suggest to 
the chairman that a careful review of the 
Kyl amendment will find that it defeats the 
purpose of a major portion of this bill. 

If that is the intent—to strip from 
this bill a path to legalization—then I 
think it is a much different bill than 
the one which we approved 12 to 6 out 
of our committee, a bill which the 
chairman supported and which I sup-
ported on a bipartisan basis, and which 
Senator KYL of Arizona opposed. 

Let me be specific. The Kyl-Cornyn 
amendment which they are seeking to 
bring to the floor eliminates the path 
to legalization for potentially millions 
of undocumented immigrants who have 
committed no crime. It eliminates it 
from this bill. It creates a condition for 
qualification to be eligible for that 
path that would be, frankly, impossible 
for many to meet. Let me tell you 
what I mean. 

I ask the chairman if he would still 
believe this improves the bill. Pro-
ponents of the Kyl-Cornyn amendment 
claim that the Judiciary Committee 
bill would allow criminals to become 
permanent residents. I think the chair-
man knows, as most people do, that the 
bill expressly lays out in specific words 
those crimes which would disqualify a 
person from a path to legalization. I 
could go through this long list, but I 
will not, other than to tell you that 
every crime of moral turpitude, and 
many others, would disqualify one 
from this legal pathway. 

What the Kyl-Cornyn amendment 
really does is undermine the earned 
citizenship program in the bill. It pre-
vents potentially millions who are in 
the United States from applying for 
legal status because of status viola-
tions and not crimes. The vast major-
ity of undocumented immigrants who 
would be affected by the Kyl-Cornyn 
amendment are not criminals but rath-
er the exact classes of immigrants 
which we intended to help with title VI 
of the Judiciary Committee bill. 

Our analysis of the Department of 
Homeland Security data shows that 
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over 95 percent of the people who would 
be affected by the Kyl-Cornyn amend-
ment have committed no crime. The 
only crime they have committed is the 
fact that they are undocumented in 
America today. 

I ask the chairman how it would im-
prove the bill to remove the path for 
legalization for 95 percent of the people 
who would be affected by the Kyl-Cor-
nyn amendment. If the Kyl-Cornyn 
amendment passes, the United States 
will still have a crisis of illegality, and 
we will not have what we hoped in the 
committee, a balanced approach which 
allows those who are currently here a 
long, arduous but legal way to reach 
their citizenship at some point in their 
lives. 

Mr. SPECTER. Mr. President, I feel 
complimented that the distinguished 
Senator from Illinois has only dis-
agreed with one thing I have said, be-
cause I have said quite a few things. If 
that implies that he agrees with the 
other things I have said, then he agrees 
with quite a lot of what I have said. 

With respect to the specific, yes. I 
don’t believe that the Kyl-Cornyn 
amendment would destroy the bill as 
characterized by the Senator from Illi-
nois. 

Let me add that the Senator from Il-
linois is a member of the committee 
and has been a very active and con-
tributory member of the committee, 
and the committee has accomplished 
quite a lot because of the cooperation 
of Senator DURBIN, Senator LEAHY, and 
other Democrats and Republicans. It 
has been a very hard-working com-
mittee. 

It is my hope to expedite the process 
of working on the bill. For that pur-
pose, I am going to again ask unani-
mous consent that we vote on the Kyl 
amendment now. 

Mr. DURBIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. SPECTER. Mr. President, in 

order to try to bring the Senators to 
the floor to move along, I move—— 

Mr. KYL. Mr. President, will the Sen-
ator yield for a question before he does 
that? 

Mr. SPECTER. I do. 
Mr. KYL. Mr. President, if I could 

ask this question of the chairman of 
the committee because the Senator 
from Illinois just made a comment 
about what the pending amendment 
would do. The pending amendment 
specifies that a person who has com-
mitted a felony or three or four mis-
demeanors would be ineligible to par-
ticipate in the program. The Senator 
from Illinois knows that under existing 
law people convicted of crimes of moral 
turpitude, certain drug offenses, and 
other multiple crimes are already pro-
hibited from participating in the pro-
gram. 

But I ask the chairman of the com-
mittee if I may lay this predicate for 

the question: The INS Attorney Man-
ual provides Department of Homeland 
Security attorneys with random exam-
ples of crimes that have been held not 
to be crimes of moral turpitude by the 
Board of Immigration Appeals and, 
therefore, whether this sample list of 
crimes would be excluded from the bill 
that came out of the Judiciary Com-
mittee and, therefore, people who have 
committed crimes such as this would 
still be eligible to participate in the 
program and be put on the path to citi-
zenship. 

The sample includes burglary, loan 
sharking, involuntary manslaughter, 
assault and battery, possession of an 
unregistered sawed-off shotgun, riot, 
kidnaping, certain types not involving 
ransom, making false statements to a 
U.S. agency, contributing to the delin-
quency of a minor, abandonment of a 
minor child, alien smuggling, reentry 
after deportation, draft evasion, deser-
tion from the Armed Forces, contempt 
of Congress, and contempt of court. 

Many of these decisions, according to 
the manual, involve fines, distinctions 
of the technical element of state or for-
eign companies and sometimes crimes 
which are defined as crimes of moral 
turpitude. 

That list goes to the specific crimes 
in the statute. You would have to de-
termine whether a crime of moral tur-
pitude was involved in order to know 
whether the individual would be per-
mitted to take advantage of the under-
lying bill. 

If an individual has committed a fel-
ony or three or four misdemeanors, 
under the amendment we have filed 
they would be ineligible. 

I ask the chairman of the committee 
whether it would be wise public policy 
for someone who has committed a fel-
ony and has been convicted of commit-
ting a felony or three or four mis-
demeanors should participate in the 
program which would ultimately lead 
to citizenship. 

Mr. SPECTER. Mr. President, I re-
spond to the Senator’s question by say-
ing I think he has articulated sound 
public policy, and I support his amend-
ment. 

AMENDMENT NO. 3206 
I now call for the regular order with 

respect to Kyl amendment No. 3206. 
The PRESIDING OFFICER. The Sen-

ator has that right. 
The amendment is now pending. 
Mr. SPECTER. Mr. President, in 

moving to table the Kyl amendment, 
which I am about to do, I do so only to 
bring the Senators to the floor to try 
to move the process along. I intend to 
vote against tabling the Kyl amend-
ment, but I do so, to repeat, to try to 
get the process moving. I like what the 
distinguished ranking member said 
about his willingness to start the votes 
soon. I hope we can move to that proce-
dure. 

I move to table Kyl amendment No. 
3206. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SPECTER. Mr. President, if I 

may direct a question to the Senator 
from Illinois, the assistant minority 
leader, does he wish to have Senator 
REID speak before we vote on the 
amendment? 

Mr. DURBIN. Yes, I do. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that we await Sen-
ator REID’s arrival to speak on the 
amendment and that we then vote on 
the motion to table. 

Mr. LEAHY. Mr. President, before we 
do that, I believe the distinguished 
Senator from Connecticut wishes to 
speak. 

Mr. SPECTER. May I amend my 
unanimous consent request? May we 
limit the time to 30 minutes equally di-
vided, and at the end of the 30 minutes 
we go to a vote on my motion to table 
the Kyl amendment? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Who yields time? 
Mr. DURBIN. Mr. President, par-

liamentary inquiry: Were the yeas and 
nays ordered on this vote? 

The PRESIDING OFFICER. Yes, they 
were. 

Mr. DURBIN. Thank you, Mr. Presi-
dent. 

The PRESIDING OFFICER. Who 
yields time? 

The minority leader. 
Mr. REID. Mr. President, I apologize 

for being late. I was occupied when 
Senator SPECTER started talking about 
an event that I had out in the hall, and 
I thought it was important I come back 
to the floor. I came to spend a few min-
utes talking about some of his asser-
tions. 

But now what I want to focus on for 
a minute—Senator KYL stood and told 
the merits of his amendment, with a 
very brief outline he gave. 

Senators KYL and CORNYN claim the 
Judiciary Committee bill would allow 
criminals to become residents. This 
simply is not true. The Judiciary Com-
mittee bill, like the McCain-Kennedy 
bill upon which it is based, already de-
nies earned legalization to broad cat-
egories of aliens who have committed 
crimes or are a security risk to our 
country. Immigrants denied legaliza-
tion include—and this is only a partial 
list—immigrants convicted of ‘‘crimes 
of moral turpitude: aggravated assault, 
assault with a deadly weapon, fraud, 
larceny, and forgery; immigrants con-
victed of controlled substance offenses: 
sale, possession, and distribution of 
drugs, drug trafficking; immigrants 
convicted of theft offenses, including 
shoplifting; immigrants convicted of 
public nuisance offenses; immigrants 
with multiple criminal convictions; 
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immigrants convicted of crimes of vio-
lence; immigrants convicted of coun-
terfeiting, bribery, or perjury; immi-
grants convicted of murder, rape, or 
sexual abuse of a minor; immigrants 
convicted of espionage or sabotage; im-
migrants believed to have engaged in 
terrorist activity, which is broadly de-
fined; immigrants with any association 
with terrorist activity or representa-
tives of a terrorist organization; 
spouses and children of individuals who 
are inadmissible as a terrorist; immi-
grants known to have acted in ways 
that are deemed to have adverse for-
eign policy consequences.’’ 

What the Kyl-Cornyn amendment 
does is undermine the earned citizen-
ship program in the committee bill, 
which I strongly believe in. It would 
prevent millions of Mexicans, Central 
Americans, Irish, and other nationals 
from applying for legal status because 
of status violations, not crimes. The 
vast majority of undocumented immi-
grants who would be affected by this 
amendment are not criminal aliens 
but, rather, the exact classes of immi-
grants intended to be covered by title 
VI of the Judiciary Committee bill. 

Our analysis shows that over 95 per-
cent of the people potentially affected 
by this amendment are individuals 
whose only crime—and ‘‘crime’’ is very 
loosely construed for purposes of this 
discussion—is being in the United 
States out of status—95 percent. 

If the Kyl-Cornyn amendment passes, 
the United States will still confront a 
crisis of illegality and it will deny the 
will of the American people, three out 
of four of who favor earned legalization 
for immigrants who work, pay their 
taxes, learn English, and stay out of 
trouble. 

This bill before this body is a very 
fine piece of legislation. It sets a very 
strict standard to protect our national 
security. Our borders will be protected 
better than they have ever been pro-
tected. It will allow places such as Las 
Vegas, NV—and Las Vegas is not the 
only place. They are going to build 
within the next few years, 4 to 5 years, 
50,000 new hotel rooms. They will need 
a minimum of 100,000 new workers. 
This legislation will allow that to hap-
pen. There are places all over America 
that are faced not with numbers that 
are as huge as that but with big num-
bers. 

Finally, what this legislation that is 
now before the Senate does is it allows 
11 million-plus people not to have to 
live in the shadows of America. It is a 
path to earned legalization—not like 
the old amnesty that was done when I 
served in the House of Representa-
tives—but a path toward legalization. 
Stay out of trouble. Pay your taxes. 
Have a job. Learn English. Go to the 
back of the line. 

We are here trying to protect the in-
tegrity of a bill that is bipartisan in 
nature and one of the best things to 

happen to this partisan atmosphere we 
find ourselves in. It is a bipartisan bill. 
Last week, we stood on this floor—and 
I do not think ‘‘boasted’’ is the right 
word—and talked about how good it 
was we were able to pass a bipartisan 
bill that improved the situation deal-
ing with the ethics of this body and 
this country. Why can’t we continue on 
a bipartisan basis on this committee- 
reported bill? 

So for individuals to come to this 
floor and think we are doing something 
that is anti-Senate, anti-American, be-
cause we do not want to vote on an 
amendment that I think guts this bill 
does not mean there is anything wrong 
with those of us who believe this is 
what we should not do. And it does not 
take away from the good faith of my 
friend from Arizona. He thinks he is 
doing the right thing. I disagree with 
him a lot. I think what he is doing is 
wrong. I think it hurts this bill. And I 
am going to do everything I can to pro-
tect this bill. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Arizona. 
Mr. KYL. Mr. President, let me yield 

some time to myself. 
With all due respect, I disagree with 

my colleague, who has said the amend-
ment would deny most of the people 
whom the bill is intended to benefit the 
benefits of the bill; namely, legal per-
manent residency and citizenship. 

That is only true if most of the peo-
ple who are supposed to receive bene-
fits under the bill have committed a 
felony or three misdemeanors or have 
violated a court order to leave the 
country when they have been ordered 
to do so, or have not complied with a 
prior order of the DHS to depart if they 
are not eligible to participate in the 
program. 

These are not the people we should be 
seeking to give the benefits of the pro-
gram to. These are precisely the people 
who have demonstrated either they are 
criminals or that when you have given 
them the chance to comply with an im-
migration order, they have refused to 
do so. I do not think the Senator in-
tended to say these are exactly the 
people we want to benefit under this 
program. 

There are two large classes of people 
who would be potentially denied the 
benefits of the program by our amend-
ment. The first is, instead of referring 
to crimes of moral turpitude or viola-
tion of a crime relating to a controlled 
substance—which are the two specific 
categories in the bill—we say any fel-
ony or three misdemeanors. 

And examples of crimes, as I said be-
fore, that are not covered by the con-
trolled substance or moral turpitude 
sections are: burglary; loan sharking; 
involuntary manslaughter; assault and 
battery; possession of an unregistered 
sawed-off shotgun; riot; kidnaping; 
abandonment of a minor child; alien 

smuggling; reentry after deportation, 
as I said; draft evasion; desertion from 
the Armed Forces; and others. These 
are crimes that would not be picked up 
in the pending bill. 

So while it is true some crimes are 
covered and, therefore, some criminals 
would not get the benefits called for in 
this pending legislation, it is also true 
many others who have committed 
these other kinds of crimes would not 
in any way be restricted from partici-
pating in the benefits of the law. 

The second group is those who have 
committed immigration violations, not 
just people who are in some status vio-
lation. Let me make that crystal clear. 
It is not simply because you overstayed 
your visa. There are only two cat-
egories here. You have not complied 
with a prior Department order and, 
therefore, are not eligible to partici-
pate in the program. 

In the hearing, by the way, of our 
subcommittee, we showed that between 
80 and 85 percent of those released on 
bail failed to appear and comply with 
removal orders. Clearly, this has to 
demonstrate a disrespect for orders 
from immigration courts and should 
not be allowed to continue. These are 
exactly the kind of people you do not 
want to be participating in the pro-
gram because they have already dem-
onstrated a willingness to violate im-
migration law after being ordered to do 
so. 

Secondly, those who have not only 
failed to depart after being ordered— 
they have entered illegally, but that is 
not what we are talking about here. 
Entering illegally does not count under 
this amendment to deny them benefits. 
Rather, you have to have done that and 
been ordered by the court to depart as 
a result of some violation and further 
refused to comply with the judge’s 
order. 

So this is not just a status violation. 
Merely coming here illegally would not 
be covered by this amendment, period. 
You would have to commit a felony— 
been convicted of a felony, three mis-
demeanors, or have intentionally vio-
lated an order of the court to depart 
after having been ordered to do so by 
the court. 

I think what this amendment does is 
to make it crystal clear that the inten-
tion of the Senate is that people par-
ticipating in the program not be con-
victed criminals or people who have de-
liberately violated a court order deal-
ing with departure from the United 
States. 

It is interesting that most of the lan-
guage we took came from the 1986 bill, 
and for some reason that language was 
omitted from the bill that is pending 
before the Senate. So it seems to me if 
we are going to at least get to most of 
the people we would not want to par-
ticipate in this program, we would 
want to deny that right to those who 
have committed serious crimes, such as 
the ones I have articulated here. 
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Mr. President, I reserve the remain-

der of the time. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Connecticut. 
Mr. DODD. Mr. President, I wish to 

take the time allocated to me to ad-
dress the larger issue of this bill; al-
though, clearly, the amendment being 
offered by our colleagues from Arizona 
and Texas impacts the larger question: 
the decision of whether we deal with a 
part or the whole of the immigration 
issue. 

You can make a case, obviously, that 
by just dealing with border security 
issues, you are dealing with an impor-
tant and essential element of immigra-
tion reform. I would quickly argue that 
if you just deal with border security 
and do not also deal with the phe-
nomena of 11 million people who are 
here illegally, you would only be ad-
dressing half of the issue—a legitimate 
half of the issue—without any kind of 
recourse or plan on how you ultimately 
deal with the fact that we have 11 to 12 
million people who are here under an 
illegal status. 

So I appreciate the work of my col-
league from Arizona, and I would be 
urging colleagues to vote no on the mo-
tion to table because I think we ought 
to have a bit more time to analyze and 
discuss exactly what the implications 
of this amendment are. 

Mr. President, I rise to address the 
issue of comprehensive immigration re-
form. I want to acknowledge the work 
of those on the Judiciary Committee 
who have done a fabulous job, in my 
view, through extensive hearings and a 
very worthwhile markup session. I 
watched almost every minute of it. I 
was deeply impressed with our col-
leagues, Republicans and Democrats, 
who addressed this issue. 

Let me be clear from the outset— 
something we need to say over and 
over and over and over again—immi-
gration reform is first and foremost 
about protecting America’s national 
security, our economy, and our citizens 
from the myriad of challenges we are 
going to face in the 21st century. We 
have no higher priority than those: to 
protect our national security, to pro-
tect our borders, and to protect our 
economy. 

Therefore, any discussion of immi-
gration reform must begin with an em-
phatic declaration of our intentions 
here: to secure our borders; to protect 
our citizens from a flood of people ar-
riving here, albeit with good motives. 
But it is unrealistic to assume that 
any nation in this world can have open 
borders—unlimited for people who 
want to come here. So I believe it is ex-
tremely important we state that case 
at the outset. 

But I also believe that it is an enor-
mously complex and difficult issue. It 
is that very complexity that leads us 
to the concerns expressed by some of 

my colleagues. There is a very real 
temptation to deal only with certain 
aspects of immigration and to put off 
the more difficult matters to some fu-
ture time and date. That is exactly 
what the other body did back in De-
cember when they passed a bill dealing 
only with the issue of border security 
and enforcement and neglected en-
tirely dealing with the phenomena of 11 
million human beings who reside in 
this country today without documenta-
tion. 

Which brings me to the legislation 
currently before the Senate. One 
version, introduced by our colleague, 
Senator FRIST, mainly addresses border 
security and enforcement. Certainly, 
these are critical components of any 
immigration reform package. No bill 
should be considered comprehensive 
without them at all. But Senator 
FRIST’s bill does not go nearly far 
enough toward addressing the other 
monumental challenges we face on im-
migration, including the presence of 
more than 11 million human beings, 
undocumented, in the United States, 
who need to be brought out of the shad-
ows and into the open. 

In my view, turning our backs on this 
reality is the same thing as turning 
our backs on providing border security. 
If we had a bill before us that only 
dealt with how we handle 11 million 
people who are here illegally and not 
border security, that would be a flawed 
piece of legislation. The fact that you 
are dealing with just border security is 
equally flawed. We need to have both 
parts here if we are going to succeed. 

Thankfully, of course, Senator SPEC-
TER has provided us, along with the Ju-
diciary Committee members, with an 
approach that does address both pieces 
of this problem. Is it an imperfect bill? 
Absolutely. Does it need more work? 
Absolutely. But clearly, it is one that 
brings the balance of dealing with bor-
der security, national security, and 
economic security, as well as realisti-
cally trying to deal with the 11 million 
undocumented workers who have come 
to our country. 

The Specter amendment toughens 
our borders. We clearly need to do 
more to control these borders and to 
prevent individuals from illegally en-
tering our country because, fundamen-
tally, border control is a national secu-
rity issue. The Specter amendment 
would provide advanced border security 
technologies to assist those tasked 
with protecting these frontiers. The 
Specter amendment would also im-
prove our ability to enforce immigra-
tion laws by making structural reforms 
and increasing personnel and funding 
levels where they are needed most. I 
won’t go into all the details here, but 
12,000 new agents along that border will 
clearly help. 

My good friend from Texas, Senator 
CORNYN, and I were privileged to attend 
a meeting in Mexico a few weeks ago, 

an interparliamentary meeting that I 
have attended for 26 years—odd years 
here, even years in Mexico. We were 
both deeply impressed with a document 
prepared by our colleagues in Mexico 
that has been signed by all five can-
didates for President of Mexico, which 
will be holding elections on July 2, as 
well as the major parties in Mexico. It 
is a rather short document. I will ask 
for it to be included in the RECORD. 
Senator CORNYN and I actually sent 
this to each of our colleagues to look 
at. But our friends from Mexico list na-
tional security, border security, as one 
of the guiding principles in what must 
be a part of any immigration reform 
proposal. It is worth reading because 
these issues are not only our concern 
but their concern as well. If Mexico is 
unwilling or incapable of helping us 
keep our borders secure, then this leg-
islation will not work. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[The Mexican Congress adopted this 
document as a Concurrent Resolution] 

MEXICO AND THE MIGRATION PHENOMENON 
In Mexico, as in other countries and re-

gions of the world, migration is a complex 
and difficult phenomenon to approach. The 
diverse migration processes of exit, en-
trance, return and transit of migrants are all 
present in our country. 

Given the extent and the characteristics of 
today’s migration phenomenon, which will 
continue in the immediate future and given 
the implications that it represents for our 
country’s development, a new vision and a 
change are necessary in the way Mexican so-
ciety has approached, thus far, its respon-
sibilities toward the migration phenomenon. 

Over the last years, the magnitude reached 
by Mexican migration and its complex ef-
fects in the economic and social life of Mex-
ico and the United States, have made the mi-
gration phenomenon increasingly important 
for the national agendas of both countries, 
and a priority issue in the bilateral agenda. 

From the outset of the Administration, the 
government of President Fox put forward a 
proposal to the Mexican public opinion and 
to the highest authorities in the United 
States, regarding a comprehensive plan 
aimed at dealing with the diverse aspects of 
migration between the two countries. Mexico 
based its proposal on the principle of shared 
responsibility, which acknowledges that 
both countries must do their share in order 
to obtain the best results from the bilateral 
management of the migration phenomenon. 

In 2001, the governments of both nations 
intensified the dialogue and set in motion a 
process of bilateral negotiations with the in-
tent of finding ways to face the multiple 
challenges and opportunities of the phe-
nomenon; these actions were taken with the 
objective of establishing a new migration 
framework between the two countries. 

However, the terrorist attacks of Sep-
tember 2001 against the United States, crimi-
nal acts which were unmistakably deplor-
able, altered the bilateral agenda on migra-
tion. On the one hand, the link between mi-
gration and national security—mainly along 
the shared border—is now an essential issue 
of that agenda. On the other hand, the par-
ticipation in the migration debate of varied 
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political actors—especially legislators of 
both countries—has increased. 

The debate that is currently taking place 
in the United States, concerning a possible 
migration reform, represents an opportunity 
for Mexico and for the bilateral handling of 
the phenomenon. It also encourages a deep 
analysis of the consequences that this proc-
ess can have for our country and its migra-
tion policy. 

Based on a joint initiative by the Execu-
tive Branch and the Senate of Mexico, a 
group of federal authorities responsible for 
the management of the migration phe-
nomenon, senators and congressmen, mem-
bers of the academia, experts in migratory 
issues, and representatives of civil society 
organizations, agreed to initiate an effort 
that seeks to build a national migration pol-
icy, founded over shared diagnoses and plat-
forms. Accordingly, the group has held a se-
ries of discussions titled Prospects and De-
sign of Platforms for the Construction of a 
Mexican Migration Policy. 

The ideas expressed in this document are 
the result of those discussions. They intend 
to bring up to date Mexico’s migration posi-
tion and to offer some specific guidance re-
garding the process of migration reform in 
the United States. 

PRINCIPLES 
Based on the discussions held, the partici-

pants agreed upon the following set of prin-
ciples that should guide Mexico’s migration 
policy: 

The migration phenomenon should be fully 
understood by the Mexican State—society 
and government—because it demands actions 
and commitments that respond to the pre-
vailing conditions. 

The migration phenomenon has inter-
national implications that demand from 
Mexico actions and international commit-
ments—in particular with the neighboring 
regions and countries—which, in accordance 
with the spirit of international cooperation, 
should be guided by the principle of shared 
responsibility. 

Mexico’s migration policy acknowledges 
that as long as a large number of Mexicans 
do not find in their own country an economic 
and social environment that facilitates their 
full development and well-being, and that 
encourages people to stay in the country, 
conditions for emigrating abroad will exist. 

Mexico must develop and enforce its mi-
gration laws and policy with full respect for 
the human rights of the migrants and their 
relatives, notwithstanding their nationality 
and migration status, as well as respecting 
the refugee and asylum rights, in accordance 
with the applicable international instru-
ments. 

The increased linkage between migration, 
borders and security on the international 
level, is a reality present in the relationship 
with our neighboring countries. Hence, it is 
necessary to consider those three elements 
when drawing up migration policies. 

Mexico is committed to fighting all forms 
of human smuggling and related criminal ac-
tivities, to protecting the integrity and safe-
ty of persons, and to deepening the appro-
priate cooperation with the governments of 
the neighboring countries. 

The migration processes that prevail in 
Mexico are regionally articulated—in par-
ticular with Central America—and therefore 
the Mexican migration policy should deepen 
its regional approach. 

RECOMMENDATIONS REGARDING THE 
COMMITMENTS THAT MEXICO SHOULD AGREE ON 

Main recommendations considered by the 
group in order to update Mexico’s migration 
policy: 

Based on the new regional and inter-
national realities regarding immigration, 
transmigration and emigration, it is nec-
essary to evaluate and to update the present 
migration policy of the Mexican State, as 
well as its legal and normative framework, 
with a timeline of fifteen to twenty years. 

It is necessary to impel the economical and 
social development that, among other posi-
tive effects, will encourage people to stay in 
Mexico. 

If a guest country offers a sufficient num-
ber of appropriate visas to cover the biggest 
possible number of workers and their fami-
lies, which until now cross the border with-
out documents because of the impossibility 
of obtaining them, Mexico should be respon-
sible for guaranteeing that each person that 
decides to leave its territory does so fol-
lowing legal channels. 

Based on international cooperation, Mex-
ico must strengthen the combat against 
criminal organizations specialized in mi-
grant smuggling and in the use of false docu-
ments, as well as the policies and the legal 
and normative framework for the prevention 
and prosecution of human smuggling, espe-
cially women and children, and the protec-
tion of the victims of that crime. 

It is necessary to promote the return and 
adequate reincorporation of migrants and 
their families to national territory. 

Mexico’s migration policy must be ad-
justed taking into account the characteris-
tics of our neighboring countries, in order to 
safeguard the border and to facilitate the 
legal, safe and orderly flow of people, under 
the principles of shared responsibility and 
respect for human rights. 

Order and security in Mexico’s north and 
south borders must be fortified, with an em-
phasis on the development of the border re-
gions. 

Reinforce cooperation with the United 
States and Canada through the Security and 
Prosperity Partnership for North America, 
and with the regional bodies and mecha-
nisms for the treatment of the phenomenon, 
like the Regional Conference on Migration 
and the Cumbre Iberoamericana. 

The review and, if necessary, adjustment of 
the judicial and institutional framework, in 
order to adequately respond to the present 
and the foreseeable conditions of the migra-
tion phenomenon; this will require the cre-
ation of a specialized inter-institutional 
mechanism of collaboration. 

The creation of permanent work mecha-
nisms for the Executive and Legislative 
Branches, with the participation of academic 
and civil society representatives that allow 
the development and fulfillment of Mexico’s 
migration agenda. 
ELEMENTS RELATED TO A POSSIBLE MIGRATION 

REFORM IN THE UNITED STATES 
Mexico does not promote undocumented 

migration and is eager to participate in find-
ing solutions that will help us face the mi-
gration phenomenon. Accordingly, the group 
decided to express certain thoughts about 
what is Mexico’s position in case a migration 
reform takes place in the United States. 

Acknowledging the sovereign right of each 
country to regulate the entrance of for-
eigners and the conditions of their stay. It is 
indispensable to find a so1ution for the un-
documented population that lives in the 
United States and contributes to the devel-
opment of the country, so that people can be 
fully incorporated into their actual commu-
nities, with the same rights and duties. 

Support the proposal of a far-reaching 
guest workers scheme, which should be one 
of the parts of a larger process that includes 

the attention of the undocumented Mexicans 
that live in the United States. 

In order for a guest workers program to be 
viable, Mexico should participate in its de-
sign, management, supervision and evalua-
tion, under the principle of shared responsi-
bility. 

A scheme aimed to process the legal tem-
porary flow of persons, will allow Mexico and 
the United States to better combat criminal 
organizations specialized in the smuggling of 
migrants and the use of false documents, and 
to combat, in general, the violence and the 
insecurity that prevail in the shared border. 
Likewise, Mexico would be in a better posi-
tion to exhort potential migrants to abide by 
the proper rules and to adopt measures in 
order to reduce undocumented migration. 

Mexico should conclude the studies that 
are being conducted to know which tasks 
will help with the implementation of a guest 
workers program, regarding the proper man-
agement of the supply of potential partici-
pants, the establishment of supporting cer-
tification mechanisms, and the supervision 
and evaluation of its development. 

Mexico acknowledges that a crucial aspect 
for the success of a temporary workers pro-
gram refers to the capacity to guarantee the 
circular flow of the participants, as well as 
the development of incentives that encour-
age migrants to return to our country. Mex-
ico could significantly enhance its tax-pre-
ferred housing programs, so that migrants 
can construct a house in their home commu-
nities while they work in the United States. 

Other mechanisms that should be devel-
oped are the establishment of a bilateral 
medical insurance system to cover migrants 
and their relatives, as well as the agreement 
of totalization of pension benefits, which 
will allow Mexicans working in the United 
States to collect their pension benefits in 
Mexico. 

Mexico could also enhance the programs of 
its Labor and Social Development Min-
istries, in order to establish social and work-
ing conditions that encourage and ease the 
return and reincorporation of Mexicans into 
their home communities. 

This working group aims to become a per-
manent body of study, debate and develop-
ment of public policies for the handling of 
the migration phenomenon. 

Mr. DODD. The other provision I 
wish to address in the brief time I have 
available goes beyond the border secu-
rity issue that the Specter amendment 
clearly addresses. Individuals have 
come to our country looking for work, 
and we know from surveys that 94 per-
cent of undocumented males in this 
country are in fact working. These are 
not unemployed people who are looking 
for first-time jobs; these are people 
with jobs who saw a better opportunity 
in coming across our borders. 

I know it has been said, but every 
one of us here can tell family stories 
going back a generation or more, re-
gardless of where we have come from, 
on why our forebears came here. Most-
ly it was for economic reasons, in the 
past, or political reasons that made it 
difficult for our forebears to remain in 
the countries of their birth. 

I acknowledge that people have come 
here illegally. That is wrong, and we 
need to put a stop to it. The Specter 
amendment also acknowledges that 
fact. It doesn’t give these people a free 
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ride at all. Instead, it would penalize il-
legal immigrants by requiring undocu-
mented workers to pay fines, pay all 
back taxes, submit themselves to back-
ground checks, and learn English. But 
then it does allow them to move out of 
that status. That is one of the dif-
ferences. 

If we add an additional burden, which 
our friends from Arizona and Texas are 
implying here, that if you came in 
under a legal visa and you have over-
stayed that visa, then you can never 
move out of that status again regard-
less of whether you have complied with 
these other provisions, it seems to me 
we are only compounding our prob-
lems. 

Certainly, this legislation also pro-
vides an avenue for undocumented 
workers to come out in the open, to 
earn legalization. Earning legal status 
wouldn’t be an easy process. An indi-
vidual who takes advantage of this pro-
gram would have to work for 6 years 
before he or she could even receive a 
green card. At that point, they would 
be put at the back of the line of some 
3.5 million people who are legally seek-
ing entry into the United States as I 
speak. They would come first. These 
undocumented workers would come 
after those people had been approved. 
It would take a minimum of 5 addi-
tional years of steady employment be-
fore the individual could finally be-
come an American citizen. That is 11 
years. That is certainly not a light 
process to go through. With a pathway 
to citizenship—not amnesty at all but 
an earned pathway—we will provide in-
centives to undocumented workers to 
come out of the shadows of society. 

Why is that important? For many 
reasons. Because the presence of so 
many individuals without documenta-
tion in our country creates enormous 
challenges for law enforcement. It un-
dermines worker protections. It is bad 
for security. It is bad for American 
workers. It is bad for undocumented 
immigrants themselves. Moreover, it is 
impossible to adequately protect U.S. 
national security if we don’t know who 
is living within our borders. And by 
bringing undocumented workers into 
the open, we will help law enforcement 
professionals and our security services 
do their jobs: protecting the American 
people and enforcing our laws—there is 
no higher priority we have than that. 
And if we have a process that goes on 
for 11 years, a pathway, we begin to as-
sist in that effort. 

As I said, among other provisions, 
the Specter amendment would double 
the size of the Border Patrol over 5 
years, adding 12,000 new agents to pa-
trol our borders. It would expand the 
number of interior enforcement offi-
cers by 1,000 per year over each of the 
next 5 years. It would utilize advanced 
technologies to improve surveillance 
along the border, creating a virtual 
fence to detect and apprehend people 

who are illegally attempting to enter 
this country. And it would create new 
and increased penalties for individuals 
trying to subvert our borders with tun-
nels or who attempt to smuggle people 
into the U.S. 

I support these measures. But they 
are only one part of the bigger equa-
tion. We also have to find a way to deal 
with the more than 11 million undocu-
mented individuals living within our 
borders. 

These are predominantly individuals 
who have come to the U.S. to make a 
living, and to support themselves and 
their families. Ninety-four percent of 
undocumented men, according to a 
March 7, 2006, Pew poll, choose to 
work. These are, for the most part, 
hardworking individuals, who are not 
here to flood the welfare rolls or col-
lect our charity. They are here to work 
and to contribute. They want what all 
of our families wanted when they came 
to the U.S.—a piece of the American 
dream. 

I acknowledge that they came here 
illegally and this is wrong. And so does 
the Specter amendment. It wouldn’t 
give them a free ride. Instead, it would 
penalize illegal immigrants by requir-
ing undocumented workers to pay 
fines. It would require them to pay all 
back taxes, submit themselves to back-
ground checks, and learn English. 

But critically, this legislation also 
provides an avenue for undocumented 
workers to come out into the open, to 
earn legalization. Earning legal status 
wouldn’t be an easy process either. An 
individual who takes advantage of this 
program would have to work for 6 
years before he or she could even re-
ceive a green card. At that point, they 
would be put at the back of the line— 
behind everyone who has come here le-
gally—and it would take a minimum of 
5 additional years of steady employ-
ment before the individual could fi-
nally become an American citizen. 
That’s 11 years in total. 

With a pathway to citizenship, not an 
amnesty but an earned pathway, we 
will provide incentives to undocu-
mented workers to come out of the 
shadows of our society. Why is this so 
important? 

Because the presence of so many in-
dividuals without documentation in 
our country creates enormous chal-
lenges for law enforcement and under-
mines worker protections. It is bad for 
our security, bad for the American 
worker, and bad for undocumented im-
migrants themselves. 

Moreover, it is impossible to ade-
quately protect U.S. national security 
if we don’t know who is living within 
our borders. By bringing undocumented 
individuals out into the open, we will 
help law enforcement professionals and 
our security services do their job: pro-
tecting the American people and en-
forcing our laws. We will also help pre-
vent the type of workplace abuses that 

are bad for everyone, Americans and 
immigrants alike. 

Despite what has been said on this 
floor, not all people seek to come per-
manently to the U.S. Many seek tem-
porary work here and desire to return 
home when that work is complete. 

There are legitimate concerns that 
temporary workers might displace 
American workers who are available 
and willing to take a job. That should 
never be the case. Wherever possible, 
American jobs should be filled first and 
foremost with American workers. 

The Specter amendment addresses 
this reality. It creates a new tem-
porary worker classification to meet 
the needs of American businesses. It 
would also strengthen procedures to 
help ensure that no American workers 
are displaced when temporary workers 
are hired. 

As I have said, the Specter amend-
ment is truly comprehensive legisla-
tion. It would be impossible to discuss 
every provision in the bill at length. So 
I would just like to comment briefly on 
a few additional items of interest. 

First, I am pleased that the Judici-
ary Committee included provisions of 
the DREAM Act in its legislation. I’ve 
long supported the DREAM Act, which 
in my view is a common sense measure, 
allowing undocumented students under 
the age of 16, who were brought into 
this country illegally through no fault 
of their own, a chance to complete 
higher education. 

Qualifying students, however, will 
have had to live in the U.S. for at least 
5 years prior to the date of enactment 
of this legislation. If they earn and ad-
vanced degree or serve our country in 
the Armed Forces, they would then be 
granted permanent status and allowed 
to petition for citizenship. Every stu-
dent deserves a chance to learn and to 
serve a cause greater than themselves. 
This measure will give many deserving 
children that opportunity. 

Finally, I would like to highlight a 
provision included in the Specter 
amendment that is receiving somewhat 
less attention. Throughout my tenure 
in the Senate, I’ve tried to raise aware-
ness about western hemisphere affairs. 
Indeed during all my years in this 
body, I have served as a member of the 
Foreign Relations Subcommittee on 
Western Hemisphere, Peace Corps, and 
Narcotics Affairs—even, for a time, as 
chairman. One thing I would note 
about the immigration issue, from a re-
gional perspective, is that many of the 
problems we are facing—drug traf-
ficking, crime, and insecurity—are also 
affecting our neighbors in the hemi-
sphere. Just like us, they are strug-
gling to address these seemingly in-
tractable problems every day. 

That is why I am pleased that in its 
bill, the Judiciary Committee included 
measures to help our neighbors. In par-
ticular, the Specter amendment would 
establish programs to help Guatemala 
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and Belize fight human smuggling and 
gain control of their tenuous borders. 
It would also encourage strategic co-
ordination across the hemisphere to 
fight the growing problem of gang vio-
lence. In my view, these are critically 
important provisions, and I hope we 
can do more to help some of our closest 
neighbors on these issues. Because in 
reality, we cannot solve our problems 
here without also addressing the roots 
of the problems abroad. 

Unless we act now to address the 
enormous challenge posed by illegal 
immigration, the problem is only going 
to get worse. The Specter amendment 
isn’t perfect—I think most of my col-
leagues would agree with that state-
ment—but I do believe it is a critical 
measure that will help to resolve many 
of the challenges we face with respect 
to illegal immigration. I again thank 
my colleagues for their hard work and 
leadership on this issue. 

My hope is that we strike that bal-
ance between border security, eco-
nomic security, national security, and 
then also designing, as we have with 
the Specter amendment, a process that 
will allow for these people to move out 
of the shadows into the open, and into 
a legal status. It is a difficult path, a 
cumbersome path, but a path that will 
allow them to achieve that status at 
the end of the road. 

I urge adoption of the Specter 
amendment, and I urge that we not 
table the Kyl amendment at this point, 
that we need to examine this issue 
even more carefully. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

ALEXANDER). The time of the Senator 
has expired. 

The Senator from Texas. 
Mr. CORNYN. May I inquire how 

much time remains? 
The PRESIDING OFFICER. Ten min-

utes. 
Mr. CORNYN. I ask to be notified 

when there is 2 minutes remaining and 
that that time be given to the Senator 
from Arizona. 

The PRESIDING OFFICER. The 
Chair will so notify. 

Mr. CORNYN. Mr. President, I know 
the Senator from Connecticut cares 
passionately about conditions. So do I, 
and so do all the Members of the Sen-
ate about trying to find a solution. We 
have dramatic differences between the 
solutions which have been proposed 
here and those which have been pro-
posed by the House. But the way I in-
terpret what the House did, it is to 
send a message to the Senate that first 
and foremost we need to build a foun-
dation of border security to stop the 
people streaming across our border— 
yes, in search of a better life, but we 
know that mingled amongst those peo-
ple who come here for economic rea-
sons because they have, perhaps, no 
hope and no opportunity where they 
live, there may be a criminal. There 

may be a terrorist. While there are 
many people who do care passionately 
about trying to find a comprehensive 
solution to this problem, the kind of 
slow-boating we have seen so far during 
this debate isn’t helping us get to that 
solution. 

In fact, we have had three votes on 
amendments since this bill came to the 
floor. To those who say: Yes, we want 
to find a solution; yes, the bill that is 
on the floor is a good start, but maybe 
it is not perfect; the best way for us to 
proceed is to have some votes and to 
have some debate—that is the way this 
body, sometimes noted as the greatest 
deliberative body on Earth, is supposed 
to work. That is the way democracy 
works. I may win some of those votes. 
I may lose some. But let’s have debate. 
Let’s build a consensus in the country 
by building a consensus in this body 
about where we ought to go to find a 
solution, and then let majorities gov-
ern. Let’s reconcile our differences 
with the House and then send a bill to 
the President that he will sign that is 
consistent with our values, consistent 
with our security interests, and con-
sistent with our economic interests. 
That is what I want to do. 

I believe many on the floor of the 
Senate want to do that. But what we 
have seen by the fact that the Demo-
cratic leadership has objected to allow-
ing us to set aside pending amend-
ments or have votes on pending amend-
ments up until this point is that we 
have had three votes, and we are run-
ning out of time. The leader has allo-
cated 2 weeks to debate this bill and 
hopefully to finish it by Thursday 
night or Friday, when we begin the 
next 2-week recess. But I am getting 
the distinct impression that the desire 
is not so much to pass a bill but, rath-
er, to block the kind of democratic 
process I just described a moment ago 
from even occurring, to prevent Sen-
ators from offering their suggestions 
by way of amendment and offering 
those to the Members for an up-or- 
down vote on the Senate floor. It bears 
some resemblance to some of the ob-
struction we have seen in the past, par-
ticularly when it comes to judicial 
nominations. It prevents the Senate 
from working its will. It prevents us 
from protecting the American people. 

When I say ‘‘protecting the American 
people,’’ I am advised that today, ac-
cording to current numbers on illegal 
immigration across our borders, we 
have about 2,300 people coming each 
day into our country across our broken 
borders. Last year, it was 1.1 million 
people, but today and each day that we 
fail to protect our borders, each day we 
fail to deal with this very complex but 
urgent and important problem, we have 
2,300 more people coming across our 
broken borders. I hope and pray that it 
is not someone who is bent on doing 
some harm to innocent life. 

We know in a post-9/11 world that 
those who would exploit our broken 

borders could, if they had the desire, 
perhaps commit another heinous act 
like 9/11 within our country. We know 
that recently, there were those from 
this body who were investigating the 
possibility: Can you smuggle the ingre-
dients of a dirty bomb across our bor-
ders? Indeed, they were able to do so by 
producing false identification. So we 
know America is vulnerable. But how 
irresponsible would it be to block the 
ability of this body to consider this 
bill, to pass it in due course, and to get 
it on the President’s desk? 

I fear there are those who want to 
jam this bill, as it is currently written, 
down the throats of those of us who 
have a different idea or prevent us from 
having those votes which are impor-
tant to letting the process work. None 
of us has the authority to dictate to 
others what kind of legislation is going 
to pass out of this body. I am afraid 
that is what we are seeing. Those who 
preferred this particular approach in 
the Judiciary Committee bill are try-
ing to jam it through the Senate, try-
ing to deny those of us who have dif-
ferent ideas from presenting those 
ideas and offering them for a vote on 
the Senate floor. 

This particular motion to table the 
amendment Senator KYL and I have 
proposed is illustrative of the impor-
tant changes and improvements that 
need to be made to this bill. Indeed, if 
you compare this to 1986, the last time 
Congress passed an amnesty that failed 
completely, you will see a lot of simi-
larities between the bill on the floor 
and that amnesty in 1986—except, be-
lieve it or not, the bill that is presently 
before the Senate is even worse. In 
1986, the law said that if you are a con-
victed felon, if you have committed 
three misdemeanors, you are not eligi-
ble for amnesty. This bill on the floor 
does not provide that exclusion from 
the general grant of amnesty. 

Furthermore, there are some who 
say: OK, convicted felons, people who 
commit misdemeanors, but don’t ex-
clude from the grant of amnesty the 4- 
to 500,000 people who have had their 
day in court, who are so-called ab-
sconders, who are under final orders of 
deportation, because it wouldn’t be fair 
to exclude them from this general 
grant of amnesty. 

I disagree. I believe if you have had 
one bite at the apple or if you have had 
your day in court, you have had due 
process of law but you have dem-
onstrated your unwillingness to com-
ply with the lawful order of a court, 
then you should not be given amnesty 
so that you can remain in this country 
because if you are demonstrating by 
your very first acts, once you have 
come to this country, that you have no 
respect for our laws, then how are we 
to expect that you will ever have re-
spect for other laws that are important 
for public safety and for the welfare of 
the American people? 
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Among these 4- to 500,000 people who 

would be included as absconders that 
this motion to table seeks to prevent 
us from excluding under the general 
grant of amnesty, in 2004, the Immigra-
tion and Customs Enforcement deten-
tion and removal operations removed 
165,000-plus aliens from the United 
States. Of those 165,000-plus, 65,000 had 
been previously formally removed or 
deported at least one time before. So 
not only are the people who are sought 
to be excluded from this general grant 
of amnesty guilty of violating our 
laws, many of them are guilty of vio-
lating it on a serial basis. 

The PRESIDING OFFICER. Two 
minutes remains on the Senator’s side. 

Mr. CORNYN. I urge our colleagues 
not to table this important amend-
ment, that we have an up-or-down vote 
on the Senate floor as soon as possible. 

Mr. KYL. Mr. President, is there any 
time remaining on the other side? 

The PRESIDING OFFICER. No. 
Mr. KYL. Mr. President, I will take a 

couple of minutes to close. I gather 
this will be a 100-to-nothing vote not to 
table. I agree with the Senator from 
Texas. We should not table the amend-
ment, but we should have a vote up or 
down on it. If you don’t like it, then 
vote against it. 

I will make something very clear. If 
you came across the border from Mex-
ico into the United States, into Texas, 
Arizona, California or New Mexico, and 
you came across illegally, this amend-
ment has nothing whatsoever to do 
with you—unless you also are a crimi-
nal or you have been convicted of a fel-
ony or of three misdemeanors or you 
are an absconder—that is to say, after 
you came into the country illegally, 
and you were ordered to leave by a 
judge, and you refused to leave. Those 
are the circumstances this amendment 
applies to. It doesn’t apply to you if all 
you did was come in illegally. In other 
words, that status is not implicated by 
this amendment. 

We simply seek to deny the benefits 
of this legislation—legal permanent 
residency and a pathway to citizen-
ship—to people convicted of a felony, 
three misdemeanors or, in this cat-
egory of an absconder, which the Sen-
ator from Texas talked about. Why is 
this important? It is because there are 
a certain number of people who have 
violated such an order. They have 
failed to leave the country when they 
were ordered to do so. 

According to the testimony before 
the subcommittee I chair in the Judici-
ary Committee, about a month ago, the 
statistics are now that about 10 per-
cent of the people entering the country 
illegally are criminals; it is between 10 
and 15 percent. They are serious crimi-
nals. I hope that my colleagues vote 
‘‘no’’ on the motion to table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Kyl amendment. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 0, 
nays 99, as follows: 

[Rollcall Vote No. 87 Leg.] 
NAYS—99 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Bunning 
Burns 
Burr 
Byrd 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
Dayton 
DeMint 
DeWine 
Dodd 

Dole 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 

Martinez 
McCain 
McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Salazar 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NOT VOTING—1 

Rockefeller 

The motion was rejected. 
Mr. FRIST. Mr. President, I move to 

reconsider the vote. 
Mr. SPECTER. I move to lay that 

motion on the table. 
Mr. ALEXANDER. Without objec-

tion, it is so ordered. 
Mr. FRIST. Mr. President, I will turn 

to the chairman in a moment, but we 
are in an unusual situation. When we 
step back and look at this bill, we see 
we have an important bill that is a na-
tional security issue, an issue of fair-
ness and equity, and we have a good 
bill on the floor that does not have 60 
votes. That is pretty clear today, after 
all of the discussions. Yet we are not 
allowed—in spite of having good 
amendments which can make this bill 
even better, we are not being allowed 
to move those amendments forward at 
all. 

It is very clear by the last vote where 
the vote was, I think almost unani-
mous, that people are not serious about 
moving these amendments forward one 
at a time. I think it is disrespectful to 
the body itself because they are good 
amendments on both sides of the aisle 
that need to be debated and that need 
to come to a vote, and we are not al-
lowed to do that. It is coming from the 
other side of the aisle. 

I think that we need to get serious 
about it. It needs to be a dignified de-
bate and a civil debate. Right now, we 
are not going to finish the bill. It is in 
effect being blocked by the other side 
because we are not allowed to get 
amendments to the floor so that at 
some point this bill could reach a 
threshold of 60 votes. 

So I am very frustrated now, and I 
think colleagues on both sides of the 
aisle are. I know the chairman is. We 
had about 2 hours of debate earlier this 
afternoon that made it very apparent 
that the other side is trying to stop the 
bill. I just plead with our colleagues to 
come together and have both sides be 
able to offer their amendments. 

It is Tuesday. If we work tonight and 
we work Wednesday and Thursday and 
Friday, we can pass a bill that will ad-
dress border security, that will address 
interior enforcement and worksite en-
forcement, and that will address the 
issue of a temporary worker program 
that is fair to the 12 million or 13 mil-
lion or 11 million people out there 
today who are here illegally. 

That is what can be achieved. But 
the other side is basically delaying, 
postponing, obstructing, and not allow-
ing us to consider amendments, and 
that is all that we ask. 

Mr. ALEXANDER. The Democratic 
leader. 

Mr. REID. Mr. President, I think it 
takes a lot to criticize the fact that 
Republicans are offering amendments 
and we wouldn’t allow votes on them. 
This has been the history of the Repub-
lican-controlled Senate for years: not 
allowing us to have votes on amend-
ments that we offer, or wanted to offer. 
How many amendments have there 
been? Minimum wage, Dubai Ports, 
health care in many different areas 
such as stem cell, prescription drugs, 
and importation of prescription drugs. 
So there may be some logical issues 
that could be propounded as to why the 
majority doesn’t like what is going on 
here. But the fact that we are not al-
lowing votes on amendments should 
fall on deaf ears because we are experts 
at trying to offer amendments and not 
having votes on them. 

So I repeat what I said a little while 
ago. We have on the Senate floor today 
a bipartisan piece of legislation. Over 
here, we are united. We like the bill. 
The vast majority of us in the minority 
really like this bill, the one that is be-
fore the Senate right now. For exam-
ple, the Kyl amendment, which was not 
tabled—it was moved in an effort to 
table their own amendment, which was 
somewhat surprising to me, but it 
wasn’t tabled. The Kyl amendment, as 
I have explained on the floor before, 
would defeat a very good bipartisan 
bill. It would take what I believe, from 
my eyes, is the integrity of the bill, it 
would take it away. 

This is a good bill, a bill that has 
strong enforcement. It provides for 
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guest workers, and those in America 
who are interested in business support 
this. For example, the Chamber of 
Commerce, including the National 
Chamber of Commerce, supports those 
provisions in this bill, and then, of 
course, the path to legalization, which 
is so American, not anti-American— 
the path to legalization for these peo-
ple. 

I don’t believe we should do amnesty. 
I was part of that in 1986 and it didn’t 
work very well, and that is an under-
statement. This is not amnesty, what 
is in this bill. I like it. The vast major-
ity of the minority likes it. 

So we are willing to have our efforts 
rise or fall on this bill that is before 
the Senate. We are not going to allow 
amendments like Kyl-Cornyn take out 
what we believe is the goodness of this 
bill. 

Mr. ALEXANDER. The majority 
leader. 

Mr. FRIST. Mr. President, I interpret 
what the Democratic leader said to be 
that we have a bill on the floor that is 
a good bill and a solid bill but that the 
other side of the aisle does not want to 
give us the opportunity to amend that 
bill in any way, that they just want to 
flat out deny that. And I say—and that 
is my question—that the other side 
really just wants one vote, and it is on 
a bill that is a good bill, but we haven’t 
given everybody here the opportunity 
to participate and debate and amend. 
That is my interpretation. I think that 
is wrong. I say that because we just 
voted 99 to 0 not to table the Kyl 
amendment. 

So the Kyl amendment is pending, 
and it is the regular order of business 
that has been pending Thursday, Fri-
day, Saturday, Sunday, Monday, Tues-
day—6 days, 7 days it is pending, and 
they will not give us a vote, an up-or- 
down vote on the Kyl amendment. It is 
as simple as that. 

The signal is that we are not going to 
consider any amendments. In fact, the 
statement is that we are not going to 
consider any amendments. Let us go 
straight and see if this underlying bill 
has a 60-vote cloture; is that correct? 

Mr. REID. Mr. President, I will be 
happy to respond to that. I will respond 
to the distinguished majority leader. 
We have had three votes on Frist-Reid, 
Bingaman, and the other was—anyway, 
we have had three amendments, and 
they are amendments that we would be 
happy to sit down and discuss, as I in-
dicated earlier, and—the other is the 
Alexander amendment, thank you—sit 
down and find a way we can proceed. 

We have Mikulski-Warner, Dorgan- 
Snowe-Burns, the Bond amendment, I 
think it is Collins, Brownback-Lieber-
man have an amendment, Stevens- 
Leahy have an amendment. So there 
are some amendments we could work 
on. 

But let me just say this: We are 
happy to try to work something out. It 

is my belief—and people could disagree. 
It is certainly everyone’s right to dis-
agree. I don’t think some of these 
amendments, some of these amend-
ments I have talked about, would take 
away what I call the integrity of the 
bill. But I do say to my friend—and he 
is my friend, the distinguished major-
ity leader—we have had example after 
example in the last many years where 
there is legislation on this floor and we 
are not allowed to offer amendments. 
We offer them once in a while, we don’t 
get votes on those, and we are not al-
lowed to offer amendments. 

As my mother would say, they are 
getting a taste of their own medicine. 

Mr. FRIST. Mr. President, again, I 
would ask—the Kyl amendment was 
not tabled, so it is the pending amend-
ment. And I would ask if the other side 
would be willing to give us a rollcall 
vote on that amendment. It is not ta-
bled at this juncture. 

Mr. REID. The answer is no. 
Mr. FRIST. The answer is no. That is 

the first one. 
Let us go to the Mikulski amend-

ment, the next one that has been pend-
ing for X number of days, and I would 
ask that we consider the Mikulski 
amendment and take it to a vote and 
vote on it right now. 

Mr. REID. Mr. President, as I said 
just a few minutes ago, I would be 
happy to have the two managers, with 
the appropriate staff—I have listed a 
number of amendments here: Mikulski- 
Warner-Snowe, Dorgan-Burns, Bond, 
Collins, Brownback, Stevens-Leahy, 
maybe the Allard amendment, which I 
haven’t read in its entirety, but I think 
that is appropriate. I think what we 
should do—there are a number of these, 
and you may have some others on the 
other side that we could work out and 
set up a sequence of when we should 
vote on these, how much time should 
be used in debate. I would be happy to 
do that. 

Mr. FRIST. Mr. President, I think it 
is clear. We are seeing in essence a 
stonewalling of the bill on the other 
side, an important bill that is of na-
tional security. There are four amend-
ments—the Kyl-Cornyn amendment is 
the official amendment. We are being 
denied an up-or-down vote. The next 
one is Isakson; we are ready to vote on 
that. The next one is Dorgan; we are 
ready to vote on that. The next one is 
Mikulski; we are ready to vote on that. 
We are ready to vote on all four of 
those. 

What it sounds like to me is that the 
Democratic leader wants to pick our 
amendments and then we will consider 
and we will think about it, knowing— 
knowing—that we have Tuesday night, 
Wednesday, Thursday, and Friday to 
complete this bill. We are making no 
progress whatsoever because they are 
not allowing us to vote on amendments 
in the order that they are there. So it 
is apparent to me—and I agree, we will 

let the managers work on it, but it is 
apparent to me that the Democrats are 
not serious about passing a bill that af-
fects the security of this Nation. 

Mr. ALEXANDER. The minority 
leader. 

Mr. REID. Mr. President, the Demo-
crats are very serious about passing a 
bill that affects the security of this Na-
tion—this legislation and other legisla-
tion but particularly this legislation. 
We believe that the first provision of 
this legislation, which we talked about 
from the very beginning, is border se-
curity, security for our Nation. This 
legislation that is now before the Sen-
ate will do that. But in addition to 
that, we want enforcement plus. 

So as I have indicated, we want to 
pass the legislation right now. We 
would be happy to vote on this bill 
right now. 

Mr. President, I ask unanimous con-
sent that the bill before the Senate be 
moved to third reading right now and 
vote on it. 

Mr. SPECTER. Mr. President, I ob-
ject. 

Mr. ALEXANDER. Objection is 
heard. 

Mr. SPECTER. Mr. President, it 
would be a travesty of the procedures 
of the Senate to vote on this bill with-
out giving Senators an opportunity to 
file amendments. It would just be—it is 
hard to find the right characteriza-
tion—a travesty, unheard of, unthink-
able, unprecedented, idiotic—strike idi-
otic; the Supreme Court has that word 
for its own—but our procedure is to 
vote on amendments. 

Mr. President, I ask the distin-
guished Democratic leader if he would 
agree to start voting tomorrow morn-
ing at 9:30 on the list of amendments 
he identified. Senator LEAHY and I are 
prepared to work through the night 
and start voting tomorrow morning at 
9:30 on those amendments. 

Mr. REID. Those that I mentioned? 
Mr. SPECTER. The ones you men-

tioned. 
Mr. REID. I would be happy to work 

with our manager, and with Senator 
KENNEDY, and come up with the se-
quence of how we should vote on these 
and how much time should be spent on 
each amendment. I would be happy to 
vote on that. 

Mr. SPECTER. May we start the vot-
ing tomorrow morning at 9:30? 

Mr. REID. I don’t know; 9:30, or 
sometime tomorrow morning, if we 
work out a sequence on these. That 
would be fine with me. 

Mr. SPECTER. So we will start vot-
ing tomorrow morning sometime on 
the sequence of amendments that you 
have identified. And may we carry that 
further on other amendments which 
are pending? You haven’t identified 
any other amendments—— 

Mr. FRIST. Mr. President, reserving 
the right to object, the courtesy to col-
leagues here should be at least to in-
clude the ones that are pending that I 
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have read: Kyl-Cornyn, Dorgan, and 
Mikulski, that have been pending for 
days and days, rather than allowing 
the Democratic leader to cherry-pick 
amendments to vote on. 

The PRESIDING OFFICER. The mi-
nority leader. 

Mr. REID. Mr. President, the use of 
words of the distinguished chairman of 
the Judiciary Committee—‘‘travesty, 
unprecedented, unthinkable’’—what-
ever those were, those are words I am 
going to remember. I should have come 
up with those before on all the many 
times that we were unable to offer 
amendments on legislation that was 
pending before the Senate. But I think, 
as usual, the distinguished chairman of 
the Judiciary Committee did an out-
standing job of describing what hap-
pens when people are not allowed to 
offer amendments. We are experts at 
recognizing when we are not able to 
offer amendments. 

As I say, again, we have a number of 
amendments we would be happy to vote 
on. My friend, the majority leader, said 
he wanted to add in those that are 
pending, and we could not agree to 
that. 

Mr. SPECTER. Could I ask the dis-
tinguished Democratic leader if we can 
establish a procedure where the distin-
guished ranking member and I—we are 
the managers of the bill—go through 
the list of amendments and decide a se-
quencing of votes on these amend-
ments—there must be more than those 
identified by the Senator from Ne-
vada—and try to get the bill rolling 
with the votes, as you say, starting 
sometime tomorrow morning? 

Mr. REID. I have the greatest con-
fidence in our ranking member, PAT 
LEAHY. I have spoken in his behalf on 
this floor so many times I can’t count 
it, but we have, in addition to Senator 
LEAHY, 44 other members of our cau-
cus. I am not going to give you and 
Senator LEAHY carte blanche as to 
what amendments would be offered and 
in what order. 

Mr. DOMENICI. Senator SPECTER, 
would you yield for 1 minute? 

The PRESIDING OFFICER. The 
Democratic leader has the floor. 

Mr. REID. I am happy to yield to my 
friend, the distinguished Senator from 
New Mexico, for a statement of 1 
minute or 2 minutes, whatever he cares 
to speak. 

Mr. DOMENICI. I didn’t want to ask 
you because what I was going to say 
you wouldn’t like. 

Mr. REID. I may not like what you 
say, but I like you. 

Mr. DOMENICI. Thank you very 
much. I tell you, I really cannot be-
lieve what I heard here today. I have 
been here 34 years, and I cannot believe 
what I have heard today. I have heard 
a minority leader say we are peeved be-
cause we have not had what we think is 
a fair shake over the last couple of 
years since you have been running this 

place, so we are going to manage this 
bill from the minority leader chair, and 
there are going to be no amendments 
considered unless the minority, the 
ranking minority Member of the Sen-
ate puts his imprimatur on them. 

Mr. LEAHY. Imprimatur. 
Mr. DOMENICI. No matter how im-

portant the bill is—imprimatur, no 
matter what it is. I said it the Italian 
way. You said it the French way. You 
all know what it meant: stamp of ap-
proval. Stamp of approval. 

I have never heard of such a thing, 
never saw Senators standing around— 
they were in awe. What is he talking 
about? 

The bill that is before us, he likes. He 
has had a caucus, and those Senators 
on the other side said this is a neat 
bill, this is what we want to pass, and 
we sure don’t want any amendments 
offered and voted on that stir up that 
thing we like so much to any extent 
because we don’t want to get our Sen-
ators in any trouble. We don’t want 
them voting on any of these kinds of 
things that muddle up this bill. So our 
leader is going to stand up here and say 
we have just changed the Senate, and 
we are going to do it this way. There 
will be no amendments unless HARRY 
REID, elected as the minority leader of 
the Senate, says, ‘‘OK.’’ 

Fellow Senators, I don’t believe it. 
As a matter of fact, I thought when the 
distinguished leader of the other side, 
who is my dear friend—dear friend, he 
knows that—when he got up and an-
swered our leader and started with this 
business about minimum wage and 
these other things—I thought he had a 
nothing case. I thought, my God, he’s 
dreaming them up. He has nothing to 
say. 

What does that have to do with this 
bill, the minimum wage, the way we 
didn’t let amendments come up on 
that? It has nothing to do with this 
bill, one of the most important bills 
confronting America. It has been said 
that it is at the turning point of rela-
tionships between Mexico and America. 
And we have one Senator who has 
looked at the bill and said: It is good 
for our side of the aisle. We like it just 
like it is, and we don’t care what the 
rules of the Senate are, there will be no 
amendments. We are in charge. 

I am sorry, Mr. Leader. You were 
right. You said it too mildly. I goofed 
up some words, but I said it right, and 
Senator REID is not right on this one. 
He is right many times. This is not 
right. He is not right. He should not do 
this. The Senate should not let him do 
it. 

If there is some way to not let him do 
it, he should not be permitted to do it. 
He knows we can’t do that. He knows 
we cannot do that. He is too smart 
about the rules of the Senate. He 
knows we cannot say he cannot do it. 
But the Senate should say he cannot do 
it. I am telling you Senators, Demo-

crats and Republicans, you should say 
he cannot do that. 

I yield the floor. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 

Mr. REID. Mr. President, I have said 
nonchalantly, to put it in perspective, 
how much I appreciate the work of the 
members of the Judiciary Committee 
on this bill. 

I am not going to spend a lot of time 
on this other than to say I think it is 
so important that we understand the 
time people have spent on this issue. 
The Senator from Massachusetts, Sen-
ator KENNEDY, has been working on 
this issue of immigration for 35 years. 
He has seen what has happened in years 
past with all the different pieces of leg-
islation. I can remember legislative 
battles on the Senate floor that we had 
with disputes between him and Alan 
Simpson, the distinguished former Sen-
ator from Wyoming, who everyone 
knows was such a good Senator, with 
such a great sense of humor. 

Senator LEAHY has, I think, done 
such an admirable job of being ranking 
member on this committee. 

We have gotten work done on this 
committee that no one ever expected 
could be done. And the principal reason 
that work was able to be accomplished 
is because of the relationship that was 
developed between the chairman and 
ranking member, Senator SPECTER and 
Senator LEAHY. 

If someone had come to me a month 
ago and said we would be in the status 
we are on this immigration bill, I 
would have said: No, I don’t think that 
could be accomplished. I do not think 
we can get a bill out of that com-
mittee. 

But as I have said publicly, and cer-
tainly I have said it to the distin-
guished majority leader, I thought his 
bill alone, dealing with enforcement 
only, was inappropriate and not good. I 
was surprised—but pleasantly sur-
prised—with the work product that 
came out of the Judiciary Committee. 

Even when the distinguished major-
ity leader said that he and the ranking 
member would work during the week 
that we had off to see if they could 
come up with a proposal, I kept check-
ing with Senator LEAHY and other 
members of the Judiciary Committee. 
And they felt there was a lot of move-
ment. 

When that committee met on Mon-
day, there were compromises made, 
and a bipartisan bill came before the 
Senate; again, pleasantly surprising me 
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and, to me, proving that when people 
work together to accomplish a goal and 
there is a partnership between those 
leading the committee, members of the 
committee usually go along with that 
leadership as they did in this instance. 

I appreciate the good work, and I 
support this legislation. 

CLOTURE MOTION 
Mr. President, I send a cloture mo-

tion to the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
standing rules of the Senate, do hereby move 
to bring to a close debate on the Specter sub-
stitute amendment No. 3192. 

Patrick J. Leahy, Edward M. Kennedy, 
Robert Menendez, Frank R. Lauten-
berg, Joseph I. Lieberman, Carl Levin, 
Maria Cantwell, Barack Obama, Tom 
Harkin, Hillary Rodham Clinton, John 
F. Kerry, Dianne Feinstein, Richard 
Durbin, Charles E. Schumer, Harry 
Reid, and Daniel K. Akaka. 

Mr. REID. I yield the floor. 
Mr. LEAHY. Mr. President, the Sen-

ate has taken significant and construc-
tive steps over the past week toward 
fixing our Nation’s broken immigra-
tion system. On March 27, the Senate 
Judiciary Committee reported a com-
prehensive and bipartisan package that 
is tough but smart. 

We sent to the Senate a bill that in-
cludes critical law enforcement and 
border security measures—tougher 
than the bill introduced by the major-
ity leader earlier last month. Our bill, 
which was passed by a strong bipar-
tisan 12-to-6 vote in committee, also 
includes realistic solutions for the 
problem of the millions of undocu-
mented presently living inside our bor-
ders. We do not offer these aliens am-
nesty but create an incentive for them 
to come out of the shadows, register, 
and earn the opportunity to obtain 
legal status over the course of 11 years. 

Over the past week, we have taken 
strides to see these proposals passed 
into law. I thank the many Senators 
who have come to the floor to speak in 
support of the committee bill. Senators 
MCCAIN and KENNEDY, who did the hard 
work of drafting many of these meas-
ures, have made strong statements ex-
plaining why the committee bill is not 
an offer of amnesty but represents an 
earned path to legalization and even-
tual citizenship. Senator FEINSTEIN 
spoke about how this bill is tough on 
enforcement but pragmatic in its tem-
porary worker and legalization pro-
grams. 

I thank Senator DURBIN for his elo-
quent statement last week describing 
the DREAM Act, which is included in 
the committee bill. Senator LINCOLN, 
Senator SALAZAR, and Senator OBAMA 

have all come to speak in favor of the 
‘‘enforcement-plus’’ measures in the bi-
partisan bill. 

We have voted to approve several 
amendments that further strengthen 
the bill. Senator BINGAMAN’s amend-
ment to bolster national security by 
assisting local law enforcement in bor-
der States was approved overwhelm-
ingly yesterday. So was Senator ALEX-
ANDER’s amendment to strengthen citi-
zenship programs, and last week, we 
passed a Frist-Reid amendment to 
study the tragic deaths occurring at 
the border between the United States 
and Mexico. 

I hope we will vote next on the im-
portant amendment offered by Senator 
MIKULSKI with a long list of cosponsors 
from both sides of the aisle. The Mikul-
ski amendment will bring relief to em-
ployers by easing the shortfall of sea-
sonal workers. 

I hope we will also vote on amend-
ments that will be offered by Senator 
BILL NELSON to add additional enforce-
ment provisions to the Committee bill. 

We have before us an opportunity to 
take a historic vote on a realistic and 
reasonable system for immigration. 
Our bill protects America’s borders, 
strengthens enforcement, and remains 
true to American values. We should 
pass this bill this week. 

Mr. BYRD. Mr. President, today, I 
speak on the Specter-Leahy substitute 
to S. 2454, the Frist border security 
bill. 

At the present time, the Frist bill 
contains no amnesty for illegal aliens. 
However, if the Specter-Leahy sub-
stitute is adopted, it would effectively 
attach a massive amnesty for 8 to 12 
million illegal aliens and provide those 
illegal aliens with a path to U.S. citi-
zenship. According to immigration ex-
perts, the pending substitute amend-
ment—with its guest-worker program 
and amnesty for undocumented 
aliens—would open the gates to 30 mil-
lion legal and illegal immigrants over 
the next decade. 

I oppose this amnesty proposal—ab-
solutely and unequivocally. I urge the 
Senate to pass a clean border security 
bill like the House did—without am-
nesty, without a guest-worker pro-
gram, and without an increase in the 
annual allotment of permanent immi-
grant visas. 

For more than 4 years, the Nation 
has wondered how 19 terrorists man-
aged to penetrate our border defenses 
to carry out the September 11 attacks. 
It chills the blood to think of those ter-
rorists crossing our borders not once, 
but several times, in the months before 
the attack—easily outsmarting our 
border security checks to plot their 
dastardly scheme. They walked among 
us as tourists, students, and business 
travelers. Three of them even stayed in 
the United States as illegal aliens. 

Today, more than 4 years later, our 
country remains dangerously exposed 

to terrorists seeking to penetrate our 
border defenses. Since September 2001, 
an estimated 2 million new illegal im-
migrants have successfully beaten our 
border and interior security, and are 
now settled in the United States. 
That’s 2 million new illegal immi-
grants since the Government pledged 
to regain control of the border after 
the 9/11 attacks. 

Our immigration agencies are 
plagued with management and morale 
problems. They still do not have an 
exit-entry system with interoperable, 
biometric watch lists to accurately 
identify who is entering the country. 
We still cannot tell who is leaving the 
country. The requirement for foreign 
visitors to use biometric, machine- 
readable passports continues to be de-
layed, exempting millions of aliens 
each year from background checks. 
The administration, still, stubbornly 
refuses to support the resources our 
border and interior enforcement agen-
cies need to effectively do their jobs. 

Meanwhile, the immigrant popu-
lation continues to surge. The Center 
for Immigration Studies calculates 
that 1.5 million immigrants are set-
tling both legally and illegally in the 
United States each year. The U.S. Cen-
sus Bureau projects that immigration 
will be a major cause of the population 
of the United States increasing to 400 
million people in less than 50 years. 

The National Research Council esti-
mates that the net fiscal cost of this 
massive immigration ranges from $11 
billion to $22 billion per year, with the 
infrastructure of our Nation—our 
schools, our health care system, our 
transportation and energy networks— 
increasingly unable to absorb this un-
tenable surge in the population. 

Many tout the additional border and 
interior enforcement personnel author-
ized since September 2001, but the 
President’s budget has not come any-
where close to funding those authoriza-
tions. Homeland security expenditures 
have been capped at levels that pro-
hibit the Congress from adequately fill-
ing the gaps. Senator GREGG and I have 
had to fight for every additional nickel 
and dime that goes into our border se-
curity. It is never enough. 

Immigration enforcement in the 
United States remains decidedly half- 
hearted. We are pulling our punches. 
Tougher border security mandates are 
signed into law, but then not fully 
funded. Statutory deadlines are set, 
but then indefinitely postponed. Un-
documented aliens are denied Social 
Security cards, but then issued driver’s 
licenses and taxpayer identification 
numbers. Employers are warned not to 
hire illegal labor, but then allowed to 
sponsor, without penalty, their illegal 
workforce for legal status. Funds are 
not requested to perform even the 
barest level of work site enforcement. 
We send troops abroad ostensibly so 
that we don’t have to fight terrorists 
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on American streets, but then we turn 
a blind eye to millions of unauthorized, 
undocumented, unchecked aliens—any 
one of whom could be a potential ter-
rorist. 

When lawmakers and the so-called 
pundits comment that our current sys-
tem is unworkable, it’s because we 
haven’t really tried to make it work. 
The contradictions in our immigration 
policies are undeniable. Lawmakers 
decry illegal immigration, but then ad-
vocate amnesty proposals which only 
encourages more illegal immigration. 
Advocates may try to distance them-
selves from that word—‘‘amnesty’’. 
They may characterize their proposals 
as ‘‘guest worker’’ programs or ‘‘tem-
porary visas’’, but the effect is the 
same—to waive the rules for law- 
breakers, and to legalize the unlawful 
actions of undocumented workers and 
the businesses that illegally employ 
them. 

Amnesties are the dark and sinister 
underbelly of our immigration process. 
They tarnish the magnanimous prom-
ise of a better life enshrined on the 
base of the Statue of Liberty. They 
minimize the struggle of all those who 
dutifully followed the rules to come to 
this country, and of all those who are 
still waiting abroad to immigrate le-
gally. Amnesties undermine that great 
egalitarian and American principle 
that the law should apply equally and 
fairly to everyone. Amnesties per-
niciously decree that the law shall 
apply to some, but not to all. 

Amnesties can be dangerous, dan-
gerous proposals. Amnesties open 
routes to legal status for aliens hoping 
to circumvent the regular security 
checks. By allowing illegal aliens to 
adjust their status in the country, we 
allow them to bypass State Depart-
ment checks normally done overseas 
through the visa and consular process. 
One need only look to the 1993 World 
Trade Center bombing, where one of 
the terrorist leaders had legalized his 
status through an amnesty, to clearly 
see the dangers of these kinds of pro-
posals. 

Our immigration system is already 
plagued with funding and staffing prob-
lems. It is overwhelmed on the borders, 
in the interior, and in its processing of 
immigration applications. It only took 
19 temporary visa holders to slip 
through the system to unleash the hor-
ror of the September 11 attacks. The 
pending proposal would shove 30 mil-
lion legal and illegal aliens—many of 
whom have never gone through a back-
ground check—through our border se-
curity system, in effect, flooding a bu-
reaucracy that is already drowning. 
It’s a recipe for utter disaster. 

Amnesties beget more illegal immi-
gration—hurtful, destructive illegal 
immigration. They encourage other un-
documented aliens to circumvent our 
immigration process in the hope that 
they too can achieve temporary worker 

status. Amnesties sanction the exploi-
tation of illegal foreign labor by U.S. 
businesses, and encourage other busi-
nesses to hire cheap and illegal labor in 
order to compete. 

President Reagan signed his amnesty 
proposal into law in 1986. At the time, 
I supported amnesty based on the same 
promises we hear today—that legal-
izing undocumented workers and in-
creasing enforcement would stem the 
flow of illegal immigration. It didn’t 
work then, and it won’t work today. 
The 1986 amnesty failed miserably. 
After 1986, illegal immigrant popu-
lation tripled from 2.7 million aliens, 
to 4 million aliens in 1996, to 8 million 
aliens in 2000, to an estimated 12 mil-
lion illegal aliens today. 

In that time, the Congress continued 
to enact amnesty after amnesty, 
waiving the Immigration Act for 
lawbreakers. The result is always the 
same: For every group of illegal aliens 
granted amnesty, a bigger group enters 
the country hoping to be similarly re-
warded. 

The pending substitute amendment 
embodies this same flawed model. It’s 
more of the same: More amnesties, 
more guest worker programs, more un-
funded mandates on our immigration 
agencies. We ought to be focusing on 
how to limit the incentives for illegal 
immigration, and erase the contradic-
tions in our immigration policies that 
encourage individuals on both sides of 
the border to flout the law and get 
away with it. 

What’s backwards about the pending 
substitute amendment is that it is ac-
tually rewarding illegal aliens. It re-
wards illegal behavior. It authorizes il-
legal aliens to work in the country. It 
grants illegal aliens a path to citizen-
ship. It pardons employers who ille-
gally employ unauthorized workers. It 
even repeals provisions in current law 
designed to deny cheaper, in-state tui-
tion rates to illegal aliens. 

The pending amendment is a big wel-
come mat for illegal immigrants. It is 
a misguided and dangerous proposal 
that would doom this Congress to the 
failures of previous Congresses. 

The economist John Maynard Keynes 
once described the qualification for an 
economist as being the ability to study 
the present, in the light of the past, for 
the purpose of looking into the future. 
Patrick Henry echoed those sentiments 
more than a century earlier when he 
said: 

I have but one lamp by which my feet are 
guided, and that is the lamp of experience. I 
know of no way of judging the future but by 
the past. 

Our Nation’s experience shows that 
amnesties do not work. They are dan-
gerous proposals that reward and en-
courage illegal immigration. Our expe-
rience shows that we cannot play 
games with our border security or 
American lives could be lost. 

I will oppose the Specter-Leahy sub-
stitute amendment, and I urge my col-
leagues to do likewise. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BENNETT. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun-
try. 

On March 18, 2006, in Savannah, GA, 
Travis McLain, was beaten by Charles 
Pickett in what appears to be a crime 
motivated by hate. McLain suffered a 
concussion and lost several teeth when 
he was attacked in a local parking ga-
rage. McLain has stated that Pickett 
used anti-gay language while attacking 
him. Georgia Equality, the state’s larg-
est gay rights organization is calling 
this attack an anti-gay hate crime. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

VOTE EXPLANATION 

Mr. NELSON of Florida. Mr. Presi-
dent, I would like the RECORD to reflect 
that I was necessarily absent for the 
votes on Senator BINGAMAN’s amend-
ment, No. 3210, vote No. 84, and Senator 
ALEXANDER’s amendment, No. 3193, 
vote No. 85, on Monday, April 3, 2006. 
Had I been present for these votes, I 
would have voted in favor of both 
amendments. 
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