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callers are focusing on the first sen-
tence. When you try to explain the sec-
ond sentence, they don’t understand it. 

My colleagues who are supportive of 
this proposed constitutional amend-
ment have stated that it is their intent 
that this second sentence will leave to 
the several States the decision of 
whether to recognize relationships 
other than marriage, such as civil 
unions or domestic partnerships. But if 
that is the case, why not simply state 
that in plain English that is under-
standable for the millions upon mil-
lions of Americans who are interested 
in this amendment? It is amazing to 
me that a little more than 2 weeks ago, 
this Senate overwhelmingly approved 
an amendment to make English the na-
tional language of the United States. 
Yet today we debate an amendment to 
the U.S. Constitution—one of the most 
grave responsibilities incumbent upon 
Members of Congress—America’s 
founding document—and the second 
sentence of that proposed amendment 
fails in many ways to speak with the 
clarity of the English language to 
which our public is entitled. 

Some who have spoken in support of 
this proposed amendment have em-
ployed a box chart on the floor of the 
Senate, and I have asked unanimous 
consent to include that in the RECORD 
in an effort to demonstrate that the 
resolution would protect marriage but 
permit States to recognize relation-
ships other than marriage. If this is the 
case, why not simply say so? Why not 
simply say that the power to recognize 
or to prohibit relationships other than 
marriage shall be reserved to the sev-
eral States? Or why not simply drop 
the second sentence altogether if it is 
confusing? Either option would clearly 
allow the 50 States to work their will 
on the issues of civil unions or domes-
tic partnerships. I believe it is ex-
tremely important that we leave to the 
States that responsibility. 

If we wrote the second sentence 
plainly, we wouldn’t need a box chart 
to sit here on the floor and try to deci-
pher it. 

My own State, the Commonwealth of 
Virginia, is trying to work its own will 
on these issues right now. With the 
lack of clarity in this proposed federal 
amendment, I have to wonder whether 
the proposed federal amendment re-
spects the right of the several States to 
act in this area. 

As the second sentence of this pro-
posed amendment is written now, the 
intent of the amendment simply isn’t 
clear. What if a State legislature want-
ed to pass a State constitutional 
amendment to allow domestic partner-
ships? As I read this proposed amend-
ment, it would likely preclude a State 
legislature from so acting. This type of 
unnecessary confusion will undoubt-
edly lead to considerable litigation if 
this proposed amendment is accepted 
in its current form. 

That, it seems to me, is not the duty 
of the Congress of the United States, to 
write something that just calls upon 
the courts to try to determine what 
was the intent of the Congress. Then 
we have to go to the box charts. Well, 
to me, the box charts speak in plain 
English language, and that is why I am 
hopeful that the framers of this amend-
ment will perhaps consider amending 
it. 

Therein rests the concern I have with 
S.J. Res. 1. I unequivocally support the 
first sentence; I support protecting 
marriage as the union between a man 
and a woman. I am concerned, however, 
that the second sentence of this pro-
posed constitutional amendment is un-
necessarily vague and could well tram-
ple on the rights of the several States 
of our great Republic. 

I yield the floor. 
EXHIBIT 1 

MARRIAGE PROTECTION AMENDMENT 
S.J. RES. 1 

Marriage in the United States shall consist 
only of the union of a man and a woman. 
Neither this Constitution, nor the constitu-
tion of any State, shall be construed to re-
quire that marriage or the legal incidents 
thereof be conferred upon any union other 
than the union of a man and a woman. 
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RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate stands 
in recess until 2:15 p.m. today. 

Whereupon, the Senate, at 12:36 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH). 

f 

MARRIAGE PROTECTION AMEND-
MENT—MOTION TO PROCEED— 
Continued 

The PRESIDING OFFICER. Under 
the previous order, the time is divided 
equally until 2:30. 

The Senator from Oklahoma. 
Mr. INHOFE. Mr. President, first of 

all, let me say this has not really been 
my issue. We have been involved in 
some other things, but it is one about 
which I cannot remain silent. 

I have to say I am probably the 
wrong person to talk about the mar-
riage amendment for a couple of rea-
sons. One reason is I am not a lawyer— 
one of the few in this body who is not 
a lawyer. However, I have to say some-
times that gives you a better insight 
into these things than if you are. 

I enjoyed listening to some of the lib-
eral Democrats on the Sunday shows 
saying they are for a marriage between 
a man and woman, yet immediately 
starting to back down, backpedal, and 
think of every reason in the world. It 
reminds me a little bit of my English 
as the national language amendment 
that we had a couple of weeks ago. Ev-
eryone was saying they were for it, and 
then they turned around and thought 
of reasons to vote against it. That is 
what is happening now. What does that 
tell you? It tells you the vast majority 
of people in America want this amend-
ment. 

When they talk about the polling 
being only 50 percent of the people in 
America supporting a constitutional 
amendment for marriage between a 
man and a woman, they normally are 
talking to people who are very much 
for that but think we can do it some 
other way. They think there is another 
way of doing it, that we can do it State 
by State or we can do it statutorily. 
But it doesn’t work out that way. 

I think, even not being a lawyer, I 
can see that a State-by-State approach 
to gay marriage will be a logical and 
legal mess that will force the Federal 
courts to intervene and require all 
States to recognize same-sex mar-
riages. 

Apparently, most people do agree 
that is the problem. I find all of those 
who are concerned about the very 
strong lobby, the homosexual marriage 
lobby, as well as the polygamous lobby, 
that they share the same goal of essen-
tially breaking down all State-regu-
lated marriage requirements to just 
one, and that one is consent. In doing 
so, they are paving the way for legal 
protection of such practices as homo-
sexual marriage and unrestricted sex-
ual conduct between adults and chil-
dren, group marriage, incest, and, you 
know: If it feels good, do it. 

When you look at the history of this 
country, you can see way back in the 
founding days that the marriage insti-
tution was one of the very basic values 
on which this country was based. Way 
back in 1878, Reynolds v. United 
States, which upheld the constitu-
tionality of Congress’s antipolygamy 
laws, also recognized that the one-man/ 
one-woman family structure is a cru-
cial foundational element of the Amer-
ican democratic society. Thus, there is 
a compelling governmental interest in 
its preservation. 

That was 1878. That wasn’t just the 
other day. Yet 3 years ago this month, 
the U.S. Supreme Court signaled its 
likely support for same-sex marriage 
and possibly polygamy and Federal ju-
risdiction over the issue when it struck 
down the sodomy ban in Lawrence v. 
Texas. That happened only 3 years ago 
this month. The majority opinion ex-
tended the reach of due process in the 
14th amendment of the Constitution to 
protect that. 
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