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Bill Frist, Wayne Allard, Jim Bunning, 

Conrad Burns, Richard Burr, Tom 
Coburn, Jon Kyl, Craig Thomas, 
George Allen, Judd Gregg, Johnny 
Isakson, David Vitter, John Thune, 
Mike Crapo, Jeff Sessions, John En-
sign, Rick Santorum. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that the debate on the motion 
to proceed to S.J. Res. 1, an amend-
ment to the Constitution of the United 
States related to marriage, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Nebraska (Mr. HAGEL). 

Mr. DURBIN. I announce that the 
Senator from Connecticut (Mr. DODD) 
and the Senator from West Virginia 
(Mr. ROCKEFELLER) are necessarily ab-
sent. 

The yeas and nays resulted—yeas 49, 
nays 48, as follows: 

[Rollcall Vote No. 163 Leg.] 
YEAS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 

DeMint 
DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 
Martinez 

McConnell 
Murkowski 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Stevens 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Dayton 
Dorgan 
Durbin 
Feingold 

Feinstein 
Gregg 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCain 

Menendez 
Mikulski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Sununu 
Wyden 

NOT VOTING—3 

Dodd Hagel Rockefeller 

The PRESIDING OFFICER (Mr. VIT-
TER). On this vote, the yeas are 49, the 
nays are 48. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 12 noon. 

Thereupon, the Senate, at 10:33 a.m., 
took a recess, and the Senate, preceded 
by the Secretary of the Senate, Emily 
Reynolds, and the Sergeant at Arms, 
William H. Pickle, proceeded to the 
Hall of the House of Representatives to 
hear the address by Her Excellency Dr. 
Vaira Vike-Freitberga, President of the 
Republic of Latvia. 

(The address delivered to the joint 
session of the two Houses of Congress 
is printed in the Proceedings of the 
House of Representatives in today’s 
RECORD.) 

Whereupon, at 12 noon, the Senate 
reassembled when called to order by 
the Presiding Officer (Ms. MURKOWSKI). 

f 

DEATH TAX REPEAL PERMA-
NENCY ACT OF 2005—MOTION TO 
PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12 p.m. 
having arrived, the Senate will proceed 
to consideration of the motion to pro-
ceed to H.R. 8, which the clerk will re-
port. 

The bill clerk read as follows: 
Motion to proceed to the consideration of 

H.R. 8, to make the repeal of the estate tax 
permanent. 

The PRESIDING OFFICER. Under 
the previous order, the time from 12 
p.m. to 3 p.m. shall be divided for de-
bate as follows: From 12 to 12:30, the 
majority will have control; from 12:30 
to 1 o’clock, the minority has control, 
alternating between the two sides 
every 30 minutes until 3 p.m. 

The Senator from Arizona. 
Mr. KYL. Madam President, today 

and tomorrow could be historic days in 
the Senate—indeed, in the history of 
our country—because we have an op-
portunity to eliminate what some have 
called the most unfair tax of all. I 
speak of what has been called the es-
tate tax, or the inheritance tax, or 
more recently has become known as 
the death tax. 

Just a word of the history of this tax 
would be interesting to my colleagues 
before I discuss the process by which 
this consideration will occur and some 
of the reasons why we need to proceed 
with it. 

It is very interesting that the history 
of the estate tax actually can be traced 
back to ancient times and the Roman 
Empire, but the more relevant history 
for purposes of the United States, be-
cause we borrowed this concept from 
England, came from the Middle Ages 
when the sovereign or the state, of 
course, owned all of the assets—the 
land and even the personal property— 
within the country. 

What would happen is, when the king 
owned all of the feudal property in 
England, he would grant the use of that 
property to the people within the king-
dom. Certain individuals during their 
lifetimes—let’s say a farmer—would 
have the land to till and the farm ani-

mals to take care of. When that farmer 
died, in effect, his family would have to 
buy back that property from the king 
in order to continue to farm that land, 
to raise those farm animals and so 
forth. When the king died, the king 
would let the estate retain the prop-
erty on which the payment of an estate 
tax, called a relief, existed. That would 
then enable the family to continue to 
run the family farm or the family busi-
ness, to put it in modern-day terms. 

It seems very strange indeed in the 
21st century we would retain this odd 
and clearly out-of-place custom of hav-
ing to buy back our property from the 
king. We do not have a king anymore. 
There has never been a king in the 
United States of America. Our right to 
property is guaranteed in the Constitu-
tion. So it seems strange, indeed, that 
we should be following a custom which 
required us to buy back from the king 
our property when our father or our 
mother dies, for our children to have to 
buy it back when we die. Yet that is 
the etiology of the estate tax, that you 
pay the state to continue to enjoy the 
right to the property that you always 
thought was yours. 

It is a very expensive price, indeed. 
In recent years, it has been 55 percent 
for the largest estates. Clearly, a lot of 
people could not afford this, people who 
put their life savings into their farm or 
their business. 

I had a friend from Phoenix who 
owned a printing company. He started 
it himself, and after 40 years built it up 
to a prosperous printing company. He 
took a modest sum out for he and his 
family but basically plowed everything 
back into the company because to stay 
ahead in the printing business you had 
to buy the most modern printing equip-
ment and technology. 

On paper, his family had a lot of 
wealth. He had a lot of wealth when he 
died. But it was literally tied up in the 
company. His family looked at the es-
tate tax. They had spent a lot of money 
buying insurance and so on. They 
found they were going to basically 
have to pay over half of the value of 
this company to the Government. They 
did not have that money. They did not 
have that liquid cash. So they had to 
sell this printing company in order to 
collect the money to pay the Govern-
ment about half of it in the form of an 
estate tax. 

What happened? This particular man 
was one of the most generous people in 
the city of Phoenix. He contributed 
millions of dollars. In fact, there is a 
Boys and Girls Club named after him. 
Every year his wife and his daughter 
would be involved in charitable activi-
ties. I know because my wife is one of 
the best friends of his daughter. They 
headed up charity events and raised 
millions of dollars for our community. 
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