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we come right back in? Let’s just work 
this out. 

Mr. WARNER. Mr. President, the 
Senator has the right to object. That 
would do it. I can certainly say that I 
will relay the Senator’s concerns to my 
leader. If that would suffice for the mo-
ment to allow this unanimous consent 
agreement to go forward? Would that 
be sufficient? 

Mr. KENNEDY. Yes. I think we will 
be able to work this out. We want to. 
We have every desire to try to work it 
out. We would just like some assur-
ances from the leader that our position 
will—— 

Mr. WARNER. I have just been given 
a note indicating the leader will be 
fully briefed about the concerns of the 
Senator from Massachusetts. 

Mr. BYRD. Will the Senator yield, 
whoever has the floor? 

Mr. WARNER. Yes, I believe, I say to 
the distinguished former leader, I have 
the floor, but I yield the floor to him. 

Mr. BYRD. I simply thank the very 
distinguished Senator from Virginia 
for his response to the request and his 
willingness to withhold his unanimous 
consent request for the time being. I 
thank him. 

Mr. WARNER. I propound the unani-
mous consent request. 

The PRESIDING OFFICER. Is there 
an objection to the unanimous consent 
request? 

Mr. BYRD. Reserving the right to ob-
ject. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia reserves the 
right to object. Does he in fact object? 

Mr. WARNER. You have my full at-
tention. 

Mr. BYRD. I am only reserving the 
right to object. I hope we would have 
just a little while to talk about this. I 
am very much opposed to this. But I 
read the tea leaves very well. If the 
Senator would just desist for the time 
being, please? 

Mr. WARNER. If it is the desire of 
the Senator from West Virginia to ob-
ject, I respect that right. The matter 
will now be put aside, if that is your 
desire. 

Mr. BYRD. I thank the Senator. 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. REID. I am sorry I was not on 

the floor. I thought we had this all 
worked out. It is my understanding 
there are people who want to go for-
ward with the cloture vote, is that 
right? Because either we do the cloture 
vote at 3:30 or we take it off. The ma-
jority leader has told me that we take 
it off and he has the ability to reset it 
at any time he chooses or we have the 
vote at 3:30. It is as simple as that. 

Mr. KENNEDY. If the Senator will 
yield, what we were looking for is 
that—we are glad to take it off. But we 
were hopeful, if it was going to be the 
desire to go ahead with a recess ap-
pointment, whenever that was, we at 

least have an opportunity to have this 
vote sometime in the future. If they 
are not going to have the recess ap-
pointment, this disappears. But I hope 
we would have that opportunity at the 
present time. I do not think that is an 
unreasonable request, if it is the desire 
of the administration to move ahead 
with this nominee with a recess ap-
pointment, that at least we come back 
to where we are now and would have 
some opportunity to express ourselves. 
We would be giving that up if we just 
vitiate the whole thing. He could say 
we are going to go ahead and he is 
going to appoint him as a recess ap-
pointment during the July break or 
sometime in the August break. That is 
the dilemma that we are in. 

Mr. REID. I have spoken to the ma-
jority leader. I hate to be speaking for 
him here, but he is not here. The ma-
jority leader said he has not spoken to 
anybody about a recess appointment. 
He doesn’t know if they have any in-
tention of doing that. He doesn’t know. 
But he doesn’t want to be constrained, 
so it would be my suggestion we just go 
ahead at 3:30, then, because doing any-
thing other than that I think puts the 
majority leader in a real bind. I am 
willing to put him in a bind but not for 
anything that is my cause. 

I suggest we withdraw the unanimous 
consent request and go ahead with a 
vote at 3:30, if people are demanding 
there be some conditions on taking 
away the vote. The unanimous consent 
request, as I understand it, is that the 
vote would be vitiated and the leader 
would reset that vote at any time he 
chose fit. Certainly the distinguished 
Senators from West Virginia and Mas-
sachusetts can talk to the majority 
leader, if they want to do that, fol-
lowing the vote being vitiated. 

But unless there is an agreement on 
this unanimous consent request, basi-
cally that the vote scheduled for 3:30 
today be vitiated and we go to the con-
ference report on the emergency sup-
plemental—if that is not the agree-
ment, then I assume we would go to 
the vote at 3:30 and go to the supple-
mental at some later time. 

Mr. WARNER. Mr. President, it 
seems to me that we could have the 
certainty, then, if the vote is to be 
held, that we could go immediately fol-
lowing the vote to the supplemental. 

Mr. REID. That was discussed. I am 
not ready to do that. 

Mr. WARNER. Then I think for the 
moment that we are confronted with 
the parliamentary situation whereby 
there is objection. 

Mr. REID. I ask the Chair, what time 
is the vote set for? 

The PRESIDING OFFICER. The vote 
is set for 2:30, with an hour of debate. 

Mr. REID. The reason that is very 
awkward is because we have Secretary 
Rumsfeld and Secretary Rice coming 
here, and to have a knock-down, drag- 
out debate on this at this time doesn’t 

seem to be very good for the body be-
cause it is reported that the President 
is on the way back from Iraq. I think 
we should go ahead with that schedule, 
which was to vitiate this vote, but we 
got wound up somehow in recess ap-
pointments the majority leader and I 
have never talked about. As I said to 
the floor and to the distinguished Sen-
ator from Massachusetts, he has not 
spoken to anybody about a recess ap-
pointment. 

I ask the Senator from Massachu-
setts and the Senator from West Vir-
ginia: Do we go ahead with the sched-
ule as we have it laid out, that at 2:30 
p.m. we start the vote on Stickler, and 
those who want to be here for the de-
bate on Stickler could do that, and 
those who want to go to the Rice- 
Rumsfeld hearing can do that? 

Mr. KENNEDY. That is satisfactory. 
Mr. REID. There is no unanimous 

consent request that we come here at 
2:30 to start the debate on Stickler, and 
there will be a vote at 3:30. 

The PRESIDING OFFICER. Does the 
Senator from Virginia withdraw his 
unanimous consent request? 

Mr. WARNER. No. Leave the unani-
mous consent request there. I under-
stand there is objection. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mr. KENNEDY. I object. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts objects. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 2:30 p.m. 

Thereupon, the Senate, at 1:03 p.m., 
recessed until 2:32 p.m., and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH). 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

f 

ORDER OF PROCEDURE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the scheduled 
recess today be extended until 3:30 
p.m.; further that the cloture vote on 
the nomination of Richard Stickler be 
vitiated and that at 3:30 p.m. the Sen-
ate proceed to the immediate consider-
ation of the conference report to ac-
company H.R. 4939, the emergency sup-
plemental appropriations bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, re-
serving the right to object, I thought 
we talked with the leader about a proc-
ess and a procedure, of which the lead-
er was agreeable, that we would have a 
chance—if there is going to be a recess 
appointment—that we would have an 
opportunity to go ahead and have a 
cloture vote prior to that time. 

VerDate Sep 11 2014 09:32 Mar 24, 2017 Jkt 000000 PO 00000 Frm 00016 Fmt 0686 Sfmt 0634 E:\FDSYS\BOUNDRECORD\BR13JN06.DAT BR13JN06ej
oy

ne
r 

on
 D

S
K

30
M

W
08

2P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E


		Superintendent of Documents
	2020-03-05T18:07:00-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




