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Missions. Mayor Richard M. Daley ap-
pointed Bill as the chairman of the 
Chicago Sister Cities International 
Program—Galway Committee in Octo-
ber of 2001. He has hosted mayors, 
Members of the Irish Parliament and 
business leaders to promote trade and 
business development between Chicago 
and Ireland. Bill is also the chairman 
of the Business Development Com-
mittee for the Cook County Irish Trade 
Mission to County Down and County 
Cork. The ever-expanding success of 
the South Side Irish Parade owes much 
to Bill. He is the Parade’s emeritus 
chair. 

Bill also has been active in many 
civic and nonprofit organizations. Clos-
est to his heart are his involvement on 
the advisory board for Misericordia 
Heart of Mercy and the executive board 
of the Mercy Home for Boys and Girls. 
Bill was awarded the Misericordia 
Heart of Mercy Award in 2001 for his 
dedication and devotion to the 
Misericordia Home where his sister 
Rosemary lived many happy years. He 
is also the past president of the Illinois 
Veterans Leadership Program, an exec-
utive board member of the Irish Fel-
lowship Club, the Chicagoland Chamber 
of Commerce, the Convention and 
Tourism Bureau, as well as the Irish 
American Alliance. As a result of his 
deep respect for law enforcement and 
the fact that there has been a Gainer 
serving continuously on the Chicago 
Police Department for over 100 years, 
Bill is an active member and strong 
supporter of the Hundred Club of Cook 
County. 

Bill is the first to admit that behind 
all these wonderful accomplishments is 
his great wife Gerry, a registered nurse 
and his six children, Bill, Bridget, 
Nora, Maureen, Mary, and Shelia and 
four grandchildren. Since they met at 
Duffy’s Tavern in 1964, Bill and Gerry 
have not only been a great team, but 
also a lot of fun and a wonderful exam-
ple of marriage and family. I congratu-
late him and his family and wish them 
the very best. 

f 

REMEMBERING MARTIN LUTHER 
KING, JR. 

Mr. KYL. Mr. President, on January 
21, the Nation recognized the birthday 
of the Rev. Dr. Martin Luther King, Jr. 
It is important that we honor this day 
and that we do not let the significance 
of Dr. King fade from our memories, as 
individuals and as a nation. 

I am pleased that citizens in my 
State of Arizona have found ways to 
honor Dr. King and ensure that the les-
sons of his legacy continue to resound 
among future generations. This past 
weekend the Senate Chaplain, Dr. 
Black, joined me in Phoenix for a num-
ber of events relating the King com-
memoration. Dr. Black preached two 
sermons and later delivered the key-
note address at the Dr. Martin Luther 

King, Jr. Youth Scholarship service, a 
candlelight ceremony at Pilgrim Rest 
Baptist Church. 

It is very fitting that these events 
took place in churches. Dr. King, after 
all, was a minister, and his speeches 
and writings invoked biblical themes 
and were delivered with the zeal of a 
fiery evangelist. Moreover, by recog-
nizing Dr. King in a place of worship, 
we are reminded of the important role 
that religion plays in the public 
square. 

Indeed, the events like those I at-
tended in Phoenix highlight the impor-
tance that religious institutions play 
in civic life, and I believe they embody 
an important past of Dr. King’s legacy. 

Alexis de Tocqueville observed long 
ago that ‘‘Freedom sees religion as the 
companion of its struggles and tri-
umphs, the cradle of its infancy, and 
the divine source of its rights. Religion 
is considered as the guardian of mores, 
and mores are regarded as the guar-
antee of the laws and pledge for the 
maintenance of freedom itself.’’ 

Religion is an essential underpinning 
to a well-ordered society and a func-
tioning democratic republic. The 
Founders of our country understood 
that, and Dr. King did too. 

In his famous ‘‘I have a dream’’ 
speech, Dr. King invoked the words of 
the Declaration of Independence. On 
August 28, 1963, he told the throngs 
who had gathered on The Mall, ‘‘I have 
a dream that one day this Nation will 
rise up and live out the true meaning 
of its creed: ‘We hold these truths to be 
self-evident: that all men are created 
equal.’’’ 

King believed, as the Founders wrote 
in the Declaration, that we are created 
equal and endowed with the right to 
life and liberty by our Creator. King’s 
speech could have very well been deliv-
ered to a congregation at a church in-
stead of before thousands at the Lin-
coln Memorial. 

In his message at the King celebra-
tion in Phoenix, Dr. Black urged the 
congregation to remember some will 
seek to destroy the dream and dream-
er, but God will frustrate their plans. 

These words echo what King said at 
the Lincoln Memorial almost 40 years 
ago, ‘‘With this faith, we will be able to 
work together, to pray together, to 
struggle together, to go to jail to-
gether, to stand up for freedom to-
gether, knowing that we will be free 
one day.’’ 

Mr. President, it is imperative that 
we as Americans understand the bond 
between religion and freedom, and I 
was pleased to attend the King celebra-
tion services this past weekend that 
testified to this bond. 

f 

HONORING OUR ARMED FORCES 

MAJOR ANDREW OLMSTED 
Mr. KENNEDY. Mr. President, on 

January 3, 2008, MAJ Andrew Olmsted 

of Northborough, MA, was killed in 
Iraq. He was the first American serv-
icemember to die in Iraq this year. 
During his service there, he wrote a 
number of essays about his service that 
he posted on the Internet. His final 
essay, written in anticipation of his 
possible death, is an eloquent farewell 
that I believe will be of interest to all 
of us in Congress, and I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FINAL POST 
(January 4, 2008) 

‘‘I am leaving this message for you because 
it appears I must leave sooner than I in-
tended. I would have preferred to say this in 
person, but since I cannot, let me say it 
here.’’ 

—G’Kar, Babylon 5. 

‘‘Only the dead have seen the end of war.’’ 
—Plato. 

This is an entry I would have preferred not 
to have published, but there are limits to 
what we can control in life, and apparently I 
have passed one of those limits. And so, like 
G’Kar, I must say here what I would much 
prefer to say in person. I want to thank 
Hilzoy for putting it up for me. It’s not easy 
asking anyone to do something for you in 
the event of your death, and it is a testa-
ment to her quality that she didn’t hesitate 
to accept the charge. As with many bloggers, 
I have a disgustingly large ego, and so I just 
couldn’t bear the thought of not being able 
to have the last word if the need arose. Per-
haps I take that further than most, I don’t 
know. I hope so. It’s frightening to think 
there are many people as neurotic as I am in 
the world. In any case, since I won’t get an-
other chance to say what I think, I wanted 
to take advantage of this opportunity. Such 
as it is. 

‘‘When some people die, it’s time to be sad. 
But when other people die, like really evil 
people, or the Irish, it’s time to celebrate.’’ 

—Jimmy Bender, ‘‘Greg the Bunny.’’ 

‘‘And maybe now it’s your turn to die kick-
ing some ass.’’ 

—Freedom Isn’t Free, Team America. 

What I don’t want this to be is a chance for 
me, or anyone else, to be maudlin. I’m dead. 
That sucks, at least for me and my family 
and friends. But all the tears in the world 
aren’t going to bring me back, so I would 
prefer that people remember the good things 
about me rather than mourning my loss. (If 
it turns out a specific number of tears will, 
in fact, bring me back to life, then by all 
means, break out the onions.) I had a pretty 
good life, as I noted above. Sure, all things 
being equal I would have preferred to have 
more time, but I have no business com-
plaining with all the good fortune I’ve en-
joyed in my life. So if you’re up for that, put 
on a little 80s music (preferably vintage 1980– 
1984), grab a Coke and have a drink with me. 
If you have it, throw ‘Freedom Isn’t Free’ 
from the Team America soundtrack in; if 
you can’t laugh at that song, I think you 
need to lighten up a little. I’m dead, but if 
you’re reading this, you’re not, so take a mo-
ment to enjoy that happy fact. 

‘‘Our thoughts form the universe. They al-
ways matter.’’ 

—Citizen G’Kar, Babylon 5. 
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Believe it or not, one of the things I will 

miss most is not being able to blog any 
longer. The ability to put my thoughts on 
(virtual) paper and put them where people 
can read and respond to them has been mar-
velous, even if most people who have read 
my writings haven’t agreed with them. If 
there is any hope for the long term success 
of democracy, it will be if people agree to lis-
ten to and try to understand their political 
opponents rather than simply seeking to 
crush them. While the blogosphere has its 
share of partisans, there are some awfully 
smart people making excellent arguments 
out there as well, and I know I have learned 
quite a bit since I began blogging. I flatter 
myself I may have made a good argument or 
two as well; if I didn’t, please don’t tell me. 
It has been a great five-plus years. I got to 
meet a lot of people who are way smarter 
than me, including such luminaries as Vir-
ginia Postrel and her husband Stephen 
(speaking strictly from an ‘improving the 
species’ perspective, it’s tragic those two 
don’t have kids, because they’re both scary 
smart.), the estimable Hilzoy and Sebastian 
of Obsidian Wings, Jeff Goldstein and Ste-
phen Green, the men who consistently frus-
trated me with their mix of wit and wisdom 
I could never match, and I’ve no doubt left 
out a number of people to whom I apologize. 
Bottom line: if I got the chance to meet you 
through blogging, I enjoyed it. I’m only 
sorry I couldn’t meet more of you. In par-
ticular I’d like to thank Jim Henley, who 
while we’ve never met has been a true com-
rade, whose words have taught me and whose 
support has been of great personal value to 
me. I would very much have enjoyed meeting 
Jim. 

Blogging put me in touch with an inordi-
nate number of smart people, an exhilarating 
if humbling experience. When I was young, I 
was smart, but the older I got, the more I re-
alized just how dumb I was in comparison to 
truly smart people. But, to my credit, I 
think, I was at least smart enough to pay at-
tention to the people with real brains and 
even occasionally learn something from 
them. It has been joy and a pleasure having 
the opportunity to do this. 

‘‘It’s not fair.’’ 
‘‘No. It’s not. Death never is.’’ 

—Captain John Sheridan and Dr. Stephen 
Franklin, Babylon 5. 

‘‘They didn’t even dig him a decent grave.’’ 
‘‘Well, it’s not how you’re buried. It’s how 

you’re remembered.’’ 
—Cimarron and Wil Andersen, The Cowboys. 

I suppose I should speak to the cir-
cumstances of my death. It would be nice to 
believe that I died leading men in battle, 
preferably saving their lives at the cost of 
my own. More likely I was caught by a 
marksman or an IED. But if there is an 
afterlife, I’m telling anyone who asks that I 
went down surrounded by hundreds of insur-
gents defending a village composed solely of 
innocent women and children. It’ll be our lit-
tle secret, ok? 

I do ask (not that I’m in a position to en-
force this) that no one try to use my death 
to further their political purposes. I went to 
Iraq and did what I did for my reasons, not 
yours. My life isn’t a chit to be used to 
bludgeon people to silence on either side. If 
you think the U.S. should stay in Iraq, don’t 
drag me into it by claiming that somehow 
my death demands us staying in Iraq. If you 
think the U.S. ought to get out tomorrow, 
don’t cite my name as an example of some-
one’s life who was wasted by our mission in 

Iraq. I have my own opinions about what we 
should do about Iraq, but since I’m not 
around to expound on them I’d prefer others 
not try and use me as some kind of moral 
capital to support a position I probably 
didn’t support. Further, this is tough enough 
on my family without their having to see my 
picture being used in some rally or my name 
being cited for some political purpose. You 
can fight political battles without hurting 
my family, and I’d prefer that you did so. 

On a similar note, while you’re free to 
think whatever you like about my life and 
death, if you think I wasted my life, I’ll tell 
you you’re wrong. We’re all going to die of 
something. I died doing a job I loved. When 
your time comes, I hope you are as fortunate 
as I was. 

‘‘What an idiot! What a loser!’’ 
—Chaz Reingold, Wedding Crashers. 

‘‘Oh and I don’t want to die for you, but if 
dying’s asked of me; 

I’ll bear that cross with honor, ’cause free-
dom don’t come free.’’ 

—American Soldier, Toby Keith. 

Those who know me through my writings 
on the Internet over the past five-plus years 
probably have wondered at times about my 
chosen profession. While I am not a Liber-
tarian, I certainly hold strongly individ-
ualistic beliefs. Yet I have spent my life in a 
profession that is not generally known for 
rugged individualism. Worse, I volunteered 
to return to active duty knowing that the 
choice would almost certainly lead me to 
Iraq. The simple explanation might be that I 
was simply stupid, and certainly I make no 
bones about having done some dumb things 
in my life, but I don’t think this can be 
chalked up to stupidity. Maybe I was incon-
sistent in my beliefs; there are few people 
who adhere religiously to the doctrines of 
their chosen philosophy, whatever that may 
be. But I don’t think that was the case in 
this instance either. 

As passionate as I am about personal free-
dom, I don’t buy the claims of anarchists 
that humanity would be just fine without 
any government at all. There are too many 
people in the world who believe that they 
know best how people should live their lives, 
and many of them are more than willing to 
use force to impose those beliefs on others. A 
world without government simply wouldn’t 
last very long; as soon as it was established, 
strongmen would immediately spring up to 
establish their fiefdoms. So there is a need 
for government to protect the people’s 
rights. And one of the fundamental tools to 
do that is an army that can prevent outside 
agencies from imposing their rules on a soci-
ety. A lot of people will protest that argu-
ment by noting that the people we are fight-
ing in Iraq are unlikely to threaten the 
rights of the average American. That’s cer-
tainly true; while our enemies would cer-
tainly like to wreak great levels of havoc on 
our society, the fact is they’re not likely to 
succeed. But that doesn’t mean there isn’t 
still a need for an army (setting aside de-
bates regarding whether ours is the right 
size at the moment). Americans are fortu-
nate that we don’t have to worry too much 
about people coming to try and overthrow 
us, but part of the reason we don’t have to 
worry about that is because we have an army 
that is stopping anyone who would try. 

Soldiers cannot have the option of opting 
out of missions because they don’t agree 
with them: that violates the social contract. 
The duly-elected American government de-
cided to go to war in Iraq. (Even if you main-

tain President Bush was not properly elect-
ed, Congress voted for war as well.) As a sol-
dier, I have a duty to obey the orders of the 
President of the United States as long as 
they are Constitutional. I can no more opt 
out of missions I disagree with than I can ig-
nore laws I think are improper. I do not con-
sider it a violation of my individual rights to 
have gone to Iraq on orders because I raised 
my right hand and volunteered to join the 
army. Whether or not this mission was a 
good one, my participation in it was an affir-
mation of something I consider quite nec-
essary to society. So if nothing else, I gave 
my life for a pretty important principle; I 
can (if you’ll pardon the pun) live with that. 

‘‘It’s all so brief, isn’t it? A typical human 
lifespan is almost a hundred years. But it’s 
barely a second compared to what’s out 
there. It wouldn’t be so bad if life didn’t take 
so long to figure out. Seems you just start to 
get it right, and then . . . it’s over.’’ 

—Dr. Stephen Franklin, Babylon 5. 

I wish I could say I’d at least started to get 
it right. Although, in my defense, I think I 
batted a solid .250 or so. Not a superstar, but 
at least able to play in the big leagues. I’m 
afraid I can’t really offer any deep secrets or 
wisdom. I lived my life better than some, 
worse than others, and I like to think that 
the world was a little better off for my hav-
ing been here. Not very much, but then, few 
of us are destined to make more than a tiny 
dent in history’s Green Monster. I would be 
lying if I didn’t admit I would have liked to 
have done more, but it’s a bit too late for 
that now, eh? The bottom line, for me, is 
that I think I can look back at my life and 
at least see a few areas where I may have 
made a tiny difference, and massive ego 
aside, that’s probably not too bad. 

‘‘The flame also reminds us that life is pre-
cious. As each flame is unique; when it goes 
out, it’s gone forever. There will never be an-
other quite like it.’’ 

—Ambassador Delenn, Babylon 5. 

I write this in part, admittedly, because I 
would like to think that there’s at least a 
little something out there to remember me 
by. Granted, this site will eventually vanish, 
being ephemeral in a very real sense of the 
word, but at least for a time it can serve as 
a tiny record of my contributions to the 
world. But on a larger scale, for those who 
knew me well enough to be saddened by my 
death, especially for those who haven’t 
known anyone else lost to this war, perhaps 
my death can serve as a small reminder of 
the costs of war. Regardless of the merits of 
this war, or of any war, I think that many of 
us in America have forgotten that war 
means death and suffering in wholesale lots. 
A decision that for most of us in America 
was academic, whether or not to go to war in 
Iraq, had very real consequences for hun-
dreds of thousands of people. Yet I was as 
guilty as anyone of minimizing those very 
real consequences in lieu of a cold discussion 
of theoretical merits of war and peace. Now 
I’m facing some very real consequences of 
that decision; who says life doesn’t have a 
sense of humor? 

But for those who knew me and feel this 
pain, I think it’s a good thing to realize that 
this pain has been felt by thousands and 
thousands (probably millions, actually) of 
other people all over the world. That is part 
of the cost of war, any war, no matter how 
justified. If everyone who feels this pain 
keeps that in mind the next time we have to 
decide whether or not war is a good idea, per-
haps it will help us to make a more informed 
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decision. Because it is pretty clear that the 
average American would not have supported 
the Iraq War had they known the costs going 
in. I am far too cynical to believe that any 
future debate over war will be any less vitri-
olic or emotional, but perhaps a few more 
people will realize just what those costs can 
be the next time. 

This may be a contradiction of my above 
call to keep politics out of my death, but I 
hope not. Sometimes going to war is the 
right idea. I think we’ve drawn that line too 
far in the direction of war rather than peace, 
but I’m a soldier and I know that sometimes 
you have to fight if you’re to hold onto what 
you hold dear. But in making that decision, 
I believe we understate the costs of war; 
when we make the decision to fight, we 
make the decision to kill, and that means 
lives and families destroyed. Mine now falls 
into that category; the next time the ques-
tion of war or peace comes up, if you knew 
me at least you can understand a bit more 
just what it is you’re deciding to do, and 
whether or not those costs are worth it. 

‘‘This is true love. You think this happens 
every day?’’ 

—Westley, The Princess Bride. 

‘‘Good night, my love, the brightest star in 
my sky.’’ 

—John Sheridan, Babylon 5. 

This is the hardest part. While I certainly 
have no desire to die, at this point I no 
longer have any worries. That is not true of 
the woman who made my life something to 
enjoy rather than something merely to sur-
vive. She put up with all of my faults, and 
they are myriad, she endured separations 
again and again . . . I cannot imagine being 
more fortunate in love than I have been with 
Amanda. Now she has to go on without me, 
and while a cynic might observe she’s better 
off, I know that this is a terrible burden I 
have placed on her, and I would give almost 
anything if she would not have to bear it. It 
seems that is not an option. I cannot imag-
ine anything more painful than that, and if 
there is an afterlife, this is a pain I’ll bear 
forever. 

I wasn’t the greatest husband. I could have 
done so much more, a realization that, as it 
so often does, comes too late to matter. But 
I cherished every day I was married to 
Amanda. When everything else in my life 
seemed dark, she was always there to light 
the darkness. It is difficult to imagine my 
life being worth living without her having 
been in it. I hope and pray that she goes on 
without me and enjoys her life as much as 
she deserves. I can think of no one more de-
serving of happiness than her. 

‘‘I will see you again, in the place where no 
shadows fall.’’ 

—Ambassador Delenn, Babylon 5. 

I don’t know if there is an afterlife; I tend 
to doubt it, to be perfectly honest. But if 
there is any way possible, Amanda, then I 
will live up to Delenn’s words, somehow, 
some way. I love you. 

f 

FURTHER CHANGES TO S. CON. 
RES. 21 

Mr. CONRAD. Mr. President, pursu-
ant to section 301 of S. Con. Res. 21, I 
previously filed revisions to S. Con. 
Res. 21, the 2008 budget resolution. 
Those revisions were made for legisla-
tion reauthorizing the State Children’s 
Health Insurance Program, SCHIP. 

Congress cleared H.R. 3963, the Chil-
dren’s Health Insurance Program Reau-
thorization Act of 2007, on November 1, 
2007. The President vetoed that legisla-
tion on December 12, 2007. Unfortu-
nately, the House of Representatives 
was unsuccessful in its attempt today 
to override that veto. Consequently, I 
am further revising the 2008 budget res-
olution and reversing the adjustments 
previously made pursuant to section 
301 to the aggregates and the alloca-
tion provided to the Senate Finance 
Committee. 

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 21 be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP LEG-
ISLATION 

[In billions of dollars] 

Section 101 

(1)(A) Federal Revenues: 
FY 2007 ............................................................................. 1,900.340 
FY 2008 ............................................................................. 2,019.643 
FY 2009 ............................................................................. 2,114.585 
FY 2010 ............................................................................. 2,169.124 
FY 2011 ............................................................................. 2,350.432 
FY 2012 ............................................................................. 2,493.503 

(1)(B) Change in Federal Revenues: 
FY 2007 ............................................................................. ¥4.366 
FY 2008 ............................................................................. ¥31.153 
FY 2009 ............................................................................. 7.659 
FY 2010 ............................................................................. 5.403 
FY 2011 ............................................................................. ¥44.118 
FY 2012 ............................................................................. ¥103.593 

(2) New Budget Authority: 
FY 2007 ............................................................................. 2,371.470 
FY 2008 ............................................................................. 2,503.226 
FY 2009 ............................................................................. 2,520.727 
FY 2010 ............................................................................. 2,572.750 
FY 2011 ............................................................................. 2,685.528 
FY 2012 ............................................................................. 2,722.688 

(3) Budget Outlays: 
FY 2007 ............................................................................. 2,294.862 
FY 2008 ............................................................................. 2,474.039 
FY 2009 ............................................................................. 2,569.248 
FY 2010 ............................................................................. 2,601.736 
FY 2011 ............................................................................. 2,692.419 
FY 2012 ............................................................................. 2,704.415 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP LEG-
ISLATION 

[In millions of dollars] 

Current Allocation to Senate Finance Committee: 
FY 2007 Budget Authority .............................. 1,011,527 
FY 2007 Outlays ............................................. 1,017,808 
FY 2008 Budget Authority .............................. 1,091,702 
FY 2008 Outlays ............................................. 1,086,944 
FY 2008–2012 Budget Authority .................... 6,067,019 
FY 2008–2012 Outlays ................................... 6,057,014 

Adjustments: 
FY 2007 Budget Authority .............................. 0 
FY 2007 Outlays ............................................. 0 
FY 2008 Budget Authority .............................. ¥9,332 
FY 2008 Outlays ............................................. ¥2,386 
FY 2008–2012 Budget Authority .................... ¥49,711 
FY 2008–2012 Outlays ................................... ¥35,384 

Revised Allocation to Senate Finance Committee: 
FY 2007 Budget Authority .............................. 1,011,527 
FY 2007 Outlays ............................................. 1,017,808 
FY 2008 Budget Authority .............................. 1,082,370 
FY 2008 Outlays ............................................. 1,084,558 
FY 2008–2012 Budget Authority .................... 6,017,308 
FY 2008–2012 Outlays ................................... 6,021,630 

STATE SECRETS PROTECTION ACT 
Mr. KENNEDY. Mr. President, yes-

terday, Senator SPECTER and I intro-
duced the State Secrets Protection 
Act. I have been working on this bill 
with Senator SPECTER for several 
months, and I thank him for his com-
mitment and leadership on this very 
important issue. I hope that our col-
laboration on this legislation will dem-
onstrate that even the most sensitive 
problems can be addressed through bi-
partisan cooperation if we keep the in-
terests of the Nation front-and-center 
and roll up our sleeves to do the work 
of seeking a realistic and workable so-
lution. The State Secrets Protection 
Act is an essential response to a press-
ing need. 

For years, there has been growing 
concern about the state secrets privi-
lege. It is a common law privilege that 
lets the Government protect sensitive 
national security information from 
being disclosed as evidence in litiga-
tion. The problem is that sometimes 
plaintiffs may need that information to 
show that their rights were violated. If 
the privilege is not applied carefully, 
the Government can use it as a tool for 
cover up by withholding evidence that 
is not actually sensitive. The state se-
crets privilege is important, but there 
is a risk it will be overused and abused. 

The privilege was first recognized by 
the Supreme Court in 1953, and it has 
been asserted since then by every ad-
ministration, Republican and Demo-
cratic. Under the Bush administration, 
however, use of the state secrets privi-
lege has dramatically increased and 
the harmful consequences of its irreg-
ular application by courts have become 
painfully clear. 

Injured plaintiffs have been denied 
justice, courts have failed to address 
fundamental questions of constitu-
tional rights and separation of powers, 
and confusion pervades this area of 
law. The Senate debate on reforming 
the Foreign Intelligence Surveillance 
Act has become far more difficult than 
it ought to be because many believe 
that if courts hear lawsuits against 
telecommunications companies, the 
courts will be unable to deal fairly and 
effectively with the Government’s in-
vocation of the privilege. 

Studies show that the Bush adminis-
tration has raised the privilege in over 
25 percent more cases per year than 
previous administrations and has 
sought dismissal in over 90 percent 
more cases. As one scholar recently 
noted, this administration has used the 
privilege to ‘‘seek blanket dismissal of 
every case challenging the constitu-
tionality of specific, ongoing govern-
ment programs’’ related to its war on 
terrorism, and as a result, the privilege 
is impairing the ability of Congress and 
the judiciary to perform their constitu-
tional duty to check executive power. 

Another leading scholar recently 
found that ‘‘in practical terms, the 
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