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Martin Luther King, Jr. We just cele-
brated within the week the Federal 
holiday celebrating the birthday of 
Martin Luther King, Jr. Yet it was not 
too many decades ago that Dr. Martin 
Luther King, Jr., was under surveil-
lance by his own Government. 

The Congress passed its findings, 
when it did investigative hearings, and 
the Foreign Intelligence Surveillance 
Act created the FISA Court. 

Here is the experience with the FISA 
Courts. Between 1975 and 2006, there 
were 2,990 warrants issued by the FISA 
Court. Only five were denied. What 
that suggests is that it is not too dif-
ficult to get approval by the FISA 
Court for surveillance. But the Presi-
dent and Mr. McConnell, the head of 
our intelligence agency, have indicated 
that there has been a problem. 

For example, Mr. McConnell cited 
the capture of three American soldiers 
who were later killed in Iraq. Right 
after they were captured there was a 
period of time when it was critically 
important to be able to intercept com-
munications in Iraq, and they were en-
cumbered at a time when it was crit-
ical to find out who held these soldiers. 

That is not accurate, and the head of 
intelligence would have known that. I 
don’t know why he represented that. 
There is a period of time when in an 
emergency situation, you can begin 
surveillance without having to go to 
FISA. You have to go FISA after that 
period of time, but you are given an op-
portunity for emergency surveillance 
even before you get the approval or 
even before you go to the FISA Court. 

What we have learned, however, 
through all of this process is from a 
December 2005 report in the news-
papers. President Bush had authorized 
the National Security Agency to eaves-
drop without warrants inside the 
United States which bypassed the en-
tire FISA Court system. It turns out 
that most of the large telephone com-
panies in this country had gone along 
with the administration’s request for 
that activity. 

We are told that the administration, 
Attorney General Gonzales, and others 
furnished the telephone companies 
with some sort of letter, a certification 
of sorts. We don’t know what that let-
ter was, however, because the adminis-
tration, citing the State Secrets Act, 
refuses to allow that to be disclosed. 

I think if they provide certification 
to a telephone company—and the tele-
phone company relies on that—by offi-
cers of the Federal Government, in 
good faith, let’s have that disclosed. 
Why should we wonder about the ac-
tions of a telephone company? If, in 
fact, you have an Attorney General of 
the United States who is certifying, 
let’s find out what this administration 
did. Let’s find out how they did it. 
Let’s not have them tell us you cannot 
even see what was provided to a tele-
phone company in terms of certifi-

cation. That, in my judgment, does not 
pass the red face test. 

I hope very much we will begin to 
learn at some point what this adminis-
tration has done, when they did it, and 
what the consequences of it are. This 
issue of the Foreign Intelligence Sur-
veillance Act has become a political 
football by this administration. The 
last time we debated this, some while 
ago, it was quite clear that the politics 
of it were viewed as wonderful politics 
by the other side and by the White 
House. But this ought not be about pol-
itics at all. This ought to be about two 
issues, both of which are critically im-
portant: One is protecting this coun-
try’s interests, yes, giving us a chance 
to make sure we understand what the 
terrorists are doing, how to foil ter-
rorist attempts to injure this coun-
try—it is about that; and that is very 
important—but it is also about civil 
liberties and protecting the rights of 
the American people at the same time. 

We thought we had done that by put-
ting together the FISA Court. We 
thought we had done that by estab-
lishing a procedure that needed to be 
followed. We now understand the Presi-
dent, with his lawyers, says those laws 
do not matter. There is in the Con-
stitution, they say, something about 
the powers of the Commander in Chief, 
and he can do whatever he wants. That 
is a pretty dangerous interpretation of 
the U.S. Constitution. 

We debate this in so much ignorance 
because almost no one knows what this 
administration has done, and they are 
preventing us from knowing as much 
as we should know, in most cases, by 
claiming protection under the State 
Secrets Act, and not even allowing the 
release of the letter that was provided 
to the telephone companies that co-
operated that describes to them the 
legal authority for doing so. 

I think there is much to be learned 
here, much we need to know. I think it 
is very important, as we reach an 
agreement on the Foreign Intelligence 
Surveillance Act—and we should be-
cause it is an important circumstance 
by which we need, in certain cases, 
when we believe there is information 
being passed from terrorist to ter-
rorist, and so on—if those communica-
tions are being run through this coun-
try, we need to be able to intercept and 
interpret what is happening—but it is 
critically important we not allow a 
kind of an approach to this where there 
is no oversight, there is no check. 

We have a government of checks and 
balances. What the President and his 
people seem to be saying to us is: We 
are not interested in checks and bal-
ances. We have the authority in the 
Constitution, as we interpret it, and 
that means it exceeds every law you 
can pass. We are going to do what we 
want to do. And if you don’t like it, 
tough luck. And if you don’t like it, by 
the way, what we will say to the Amer-

ican people is you are not willing to 
stand up for the security of this coun-
try. 

It is outrageous. It is dragging this 
issue smack-dab in the middle of their 
little political balloon. But this is a 
much more important process than 
that. We need to do this, and we need 
to get it right in order to protect 
America. We need to do this, and we 
need to get it right in order to protect 
the interests of the American people as 
well—and that interest of privacy and 
that interest of making sure that ‘‘big 
brother government’’ is not running all 
of your telephone calls and all of your 
e-mails and all of your information 
through its drift net to find out what 
you are saying and what you are doing 
and who you are talking to. 

That is not what I understand to be 
the best interests of this country or the 
guarantees that exist in the Constitu-
tion for the American people. That is 
why this is worth an important con-
troversy and an important fight. It is 
why it is for us to take enough time to 
get it right. This is a big issue. We do 
a lot of things on the floor of the Sen-
ate that are not so big—not big issues. 
They are smaller issues in con-
sequence. This issue is about freedom 
and liberty and the guarantees given 
the American people in the Constitu-
tion. It is about whether there is a 
check on Presidential power that as-
sumes they have the power that ex-
ceeds all other laws. If we do not have 
that kind of check and balance in this 
Government, then we have bigger prob-
lems than I thought. 

So I only wanted to say, with respect 
to this issue, we do not know much 
about it. We know at this point that 
behind this door, as shown on this 
chart—behind this door—exists infor-
mation split off what is called a split-
ter from the main line. Massive 
amounts of information come into it— 
in this case, it was AT&T; it could have 
been other telephone companies—it is 
split off, and then all of it is evaluated 
to find out: Is there something there 
that is suspicious? It is not the way 
America has ever worked, and not the 
way it should work. 

So the more we know, I think the 
more we will be able to better under-
stand how to do two things at once: 
protect our country against terrorists, 
and protect the civil liberties of the 
American people. Both are important. 
At least there is one group of people in 
this political system of ours that be-
lieves the first is far more important 
than the second. They are wrong. They 
are both important, and both worth 
standing up for. 

f 

STIMULUS PACKAGE 

Mr. DORGAN. Madam President, I 
want to talk for a few moments about 
the so-called stimulus package we are 
assembling to help our economy. What 
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I want to say, first of all, is we have an 
economy that is a remarkable engine. 
This little spot on the planet—the 
United States of America—is quite an 
unbelievable economic engine. It has 
provided bounties and benefits to a 
group of people that exceed that pro-
vided to almost anybody else on this 
planet. 

But we have run into some real prob-
lems. We now find ourselves in the year 
2008 where we have a stock market 
that is wildly gyrating up and down. 
We see these dramatic swings in the 
stock market. That is a reflection of a 
substantial amount of concern and 
nervousness about what is happening 
in the economy and where we are head-
ing. 

In the last several decades we have 
morphed into a global economy. I have 
never questioned that. I have always 
questioned why the rules have not kept 
up. But the global economy is a dif-
ferent kind of economy for us. We are 
now told by those who wanted to create 
their own set of rules that the Amer-
ican people should compete with folks 
who work in Shenzhen, China, for 20 
and 30 cents an hour making bicycles 
and little red wagons. There is down-
ward pressure on income in this coun-
try. There is great concern by the 
American people about the loss of jobs 
and the loss of benefits. So there is a 
lot happening that is of great concern. 

In addition to these dramatic yo-yo 
swings in the stock market that reflect 
widespread concern about the econ-
omy—we have at the same time some 
real fundamental structural problems 
in the economy. Because it appears the 
economy is now weak, we have more 
people unemployed. We have fewer 
housing starts. We have a whole range 
of issues that demonstrate a serious 
economic problem: A slowdown cer-
tainly, a recession very likely. Because 
of that, we are told there needs to be 
some short-term stimulus to provide a 
spark to help crank up this economy 
again. 

Well, we always talk about that in an 
economic slowdown. We have put eco-
nomic stabilizers in place over a long 
period of time—two to three to four 
decades—that have been very helpful in 
moderating the recessions we have had. 
Normally speaking, the recessions we 
have had have been shallower reces-
sions because of economic stabilizers 
that have been put in place. But that 
does not mean you will not ever have 
recessions. 

We might be in a recession now. So 
the Federal Reserve Board decided, 
earlier this week, cuts interest rates by 
75 basis points. That was a big, bold, 
dramatic move by the Fed. These peo-
ple wear gray suits and do not do any-
thing very boldly, but this week they 
decided: Man, we are going to do some-
thing bold—so three-quarters of a per-
cent interest rate cut. 

It is expected, then, in monetary pol-
icy—having been moved by the Fed 

earlier this week—in fiscal policy our 
responsibility in Congress is to do 
something as well. So we in the Con-
gress are putting together a fiscal pol-
icy approach. That approach is a stim-
ulus package. 

Well, the stimulus package would 
typically be some sort of tax rebate to 
people, perhaps some investment tax 
incentives to stimulate capital acquisi-
tion by businesses. 

The House and the White House have 
moved now to agree on something that 
is going to come to us from the House 
of Representatives. I think that is good 
news. It has been a long time since we 
have seen much cooperation from the 
White House. I think it is good news 
this week. The Fed moved. The White 
House is interested in an agreement. 
So we are going to have a stimulus 
package. I think the sooner the better. 
We need to tell the American people we 
are moving. I also want to say this 
about a stimulus package. I think 
there are two steps to it. One is shorter 
term—rebates for individuals, incen-
tives for business investments, and so 
on—but, second, and I think very im-
portant, is to understand one of the 
quick ways to put people back to work 
and also to invest in America’s future, 
to help build America, is in infrastruc-
ture: roads and bridges and dams and 
all the things that have been deterio-
rating. 

We are so far behind in infrastruc-
ture. If we are going to be a world class 
economic power, we need to invest in 
infrastructure. We can do that and 
should do that as also part of a second 
step in a package to stimulate this 
economy. 

Having said that, let me make a cou-
ple other points. If all we do is genu-
flect about a stimulus package, and 
then we step back and say, ‘‘Well, we 
are out of breath now. We have done 
that’’—if that is all we do, this country 
is in deep trouble. 

Let me describe what I think the sig-
nificant causes of our trouble are. No. 
1, we have a President who says, 
through his Vice President: Deficits 
don’t matter. Well, of course he is 
wrong. 

Paul O’Neill, the first Secretary of 
the Treasury under the Bush adminis-
tration, and one of the real straight 
shooters in this town—he’s a guy I 
liked; he said it the way he felt it and 
thought it, and you could believe him— 
Paul O’Neill, conservative Republican 
Secretary of the Treasury—well, he got 
fired. Do you know why he got fired? 
Because DICK CHENEY came into his of-
fice and, according to the things I have 
read, said: Deficits don’t matter. Don’t 
you understand? Deficits don’t matter. 

Well, Paul O’Neill did not believe 
that for a minute. Because he did not 
believe that, he was not part of the 
team, and he got fired. 

Deficits do matter. This administra-
tion inherited a budget surplus of well 

over $200 billion a year and has turned 
it around into a huge budget deficit. 
This administration has added over $3 
trillion to the debt. It ran into a reces-
sion, a terrorist attack, a war in Af-
ghanistan, a war in Iraq, and now a 
subprime loan scandal. 

Some of us stood on the floor of the 
Senate and said: Mr. President, don’t 
push this issue of giving huge tax cuts 
on expected surpluses that are going to 
occur but have not yet occurred. What 
if something happens? The President 
said: Not on your life. We are going for-
ward with my plan. 

He pushed it through this Congress. I 
did not support it. But the result was 
big budget surpluses were turned into 
record budget deficits, because now we 
had all these unexpected circumstances 
happen. 

Well, the President said: We are 
going to fight a war, but we are going 
to send soldiers to Iraq and Afghani-
stan and we are not going to pay for it. 
We are going to send soldiers abroad to 
fight, but we are not going to ask any-
body to pay for it. We will add it to the 
debt. So a little over two-thirds of a 
trillion dollars has been added to the 
Federal debt. 

Last year, the President sent us a re-
quest saying: I want $196 billion over 
and above that which I have asked for 
the Defense Department as an emer-
gency. I want none of it paid for, and I 
want it now: $196 billion. That is $16 
billion a month, $4 billion a week, and 
I don’t want to pay for any of it, he 
said. 

This is a reckless fiscal policy that 
has been running this country into a 
ditch. Now you add to that fiscal policy 
from this administration—which is 
supposed to be a conservative adminis-
tration—you add to that the trade def-
icit. The trade deficit is $2 billion a 
day, every single day, 7 days a week. 
Every single day, we import $2 billion 
more than we export—over $700 billion 
a year in trade deficit. 

We are not only shipping our money 
overseas, which then gives the Chinese 
and the Japanese the opportunity and 
responsibility to finance our debt, but 
they then begin to buy a fair amount of 
our country. We have just seen it in re-
cent weeks. Citigroup went to Singa-
pore for $12.5 billion. GE Plastics got 
$11.6 billion from the Saudis. Dow 
Chemical got $9.5 billion from Kuwait. 
Citigroup needed more money; they got 
$7.5 billion from United Arab Emirates. 
Where do you think they got this 
money? They got it from us, with these 
huge trade deficits. So we have a trade 
deficit that is well above $700 billion a 
year. 

I know the administration says: Well, 
the budget deficit is $200 billion, $300 
billion. That is not true at all. It is if 
you take away the Social Security sur-
plus and misuse it, and continue with 
fiscal policies that are not paid for. We 
are going to add roughly $600 billion to 
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the federal debt in this fiscal year. So 
$600 billion in budget deficit, $700 bil-
lion in trade deficit, and you are talk-
ing $1.3 trillion or roughly 10 percent of 
the economy this country will bor-
rower in 1 year. That is unbelievable. 
There are people who are drunk who 
think they are invisible. Well, I am not 
suggesting we are drunk here in the 
Congress. However, I am saying that 
both the President and the Congress 
seem to think we are invisible in terms 
of our public policies. The rest of the 
world sees what is happening—that our 
trade deficit and budget policies are 
way out of control. 

Now add to those two things one 
other element: The subprime housing 
loan scandal that comes because fed-
eral regulators were asleep and too 
cozy because they didn’t want to regu-
late those they were supposed to regu-
late. So we had a bunch of high flyers 
and hot shots who took off—many of 
them have now been fired but went out 
the door with $100 million or $200 mil-
lion, and what they were doing was 
providing and selling, through high 
pressure sales techniques, mortgage 
loans to people who could never pos-
sibly repay them. The refrain—if you 
saw it on your television set or heard it 
on your car radio, as many people did— 
you wondered: How could this be? The 
refrain on the television advertising 
was hey, you know something? If you 
have bad credit, come to us. If you 
have filed bankruptcy, come to us. If 
you can’t make your house payments, 
come to us. We have a loan for you. Do 
you want to cut your loan payment 
every month? Do you have bad credit? 
Come to us. We want to give you a 
loan. All over this country you heard 
that sort of refrain. Well, guess what: 
This was mortgage brokers. It was 
mortgage banks. It was a bunch of 
high-flying folks who not only were 
putting out bad mortgages, but then 
they were doing as they did in the old 
meat-packing plants when they put 
sawdust in sausage. You took bad 
mortgages and good ones, mixed them 
up, put them in a case and sliced them 
and securitized it all and put them all 
in hedge funds. Soon nobody knew 
what they had, but they were grinning 
from ear to ear because they had high 
returns, high yields, and high fees on 
the origination of these securities. It 
turns out a lot of them were bad secu-
rities and nobody even knows who has 
them. Nobody knows which ones are 
bad. But 3 years after the loan is put 
out and the interest rate is reset, we 
discover that loans were given to peo-
ple who couldn’t possibly pay them. 
Then we discover that those who pur-
chased them and those who sold them 
can no longer claim they are good as-
sets. They file for bankruptcy. So we 
have all of this going on. 

Now, there is another thing that is 
happening at exactly the same time 
and is also causing great danger to our 

economy. Even as this subprime loan 
mortgage scandal is happening, we 
have the growth of hedge funds and de-
rivatives, and they too are outside of 
the purview of regulators. With respect 
to the subprime mortgage loans, we 
had regulators who were asleep or dead 
from the neck up. They wanted to 
serve here, but didn’t like Government, 
and didn’t want to do anything. That is 
what happened there. On hedge funds, 
Senator FEINSTEIN and I and others 
have been on the floor for years saying: 
We have to regulate hedge funds. We 
have to understand what is happening 
with derivatives. 

Well, guess what. If you go into a ca-
sino in Las Vegas, you are going to lose 
what is in your back pocket in most 
cases. Well, sometimes you might be 
able to sign for a loan, but in most 
cases you only lose that which you 
have. Hedge funds are unregulated, No. 
1, and, No. 2, have unbelievable 
amounts of leverage, unbelievable bor-
rowing. 

A reasonably new derivative called 
credit default swaps have a notional 
amount of $43 trillion. I said $26 tril-
lion earlier this week. That was the 
end of 2006. In 2007, the notional 
amount of credit default swaps, which 
most people would believe to be a for-
eign language, was $43 trillion. It is not 
a foreign language at all. These are so-
phisticated financial instruments that 
represent an unbelievable amount of 
speculation that in my judgment put 
this country’s economy at great risk. 

So we have budget deficits that are 
way out of control, and a trade deficit 
that is an outrage. We also have regu-
lators who have no interest in regu-
lating, allowing the subprime mortgage 
loan scandal, and hedge funds that we 
have had an aggressive fight on the 
floor about. We have the administra-
tion and others who are not interested 
in having any regulation of hedge 
funds, are unconcerned about what 
kind of liability exists with deriva-
tives, and ignore the problem of this 
unbelievable leverage. If we don’t deal 
with those four areas, we can stimulate 
forever. We can come here in the morn-
ing and stimulate every day on the 
floor of the Senate, if you like. It is not 
going to solve what is wrong with this 
country. If you don’t put the founda-
tion in order, if you don’t lay the 
bricks right in the foundation, there is 
no structure you can build above it 
that is going to withstand the kind of 
problems that exist internally in this 
economy. 

This country is too good a country 
for us to decide not to care about fixing 
these problems. President Bush came 
to the Congress and said: I am a con-
servative. Well, there is nothing con-
servative about an administration that 
runs up this sort of red ink. We are 
drowning in red ink. There is nothing 
conservative about an administration 
that has regulators who have decided 

they don’t have any interest in regu-
lating. It doesn’t matter what the sub-
ject is: unsafe toys from China, you 
name it. We have regulators who are 
apparently collecting a Government 
paycheck and don’t have the foggiest 
interest in regulating. That is how the 
scandal of subprime mortgage loans 
has happened and that has caused great 
injury to our country. It is also what is 
happening as a result of those who are 
preventing us from knowing what is 
going on with hedge funds and deriva-
tives, which can cause a much greater 
level of damage than even the 
subprime mortgage loan scandal. 

As I said, most Americans wouldn’t 
have heard or know very little about 
credit default swaps and would hardly 
know what it means. These numbers 
are in the trillions. Hedge funds are 
about $1.2 trillion of our economy. Peo-
ple say: Well, that is not so much. 
Gosh, there is $9 trillion in mutual 
funds, there is roughly $40 trillion of 
stocks and bonds out there. Mr. Presi-
dent, $1.2 trillion in hedge funds. Hedge 
funds conduct one-half of the daily 
trades on the New York Stock Ex-
change. Think of that. One-half of the 
trades by hedge funds. In addition to 
the $1.2 trillion, you have unbelievable 
amounts of leverage. 

So I think we face a lot of big chal-
lenges. If I didn’t have great hope for 
the future, I wouldn’t want to get up 
and come to work in the morning. But 
I have a great reservoir of hope. I be-
lieve we can fix these things. But we 
need leadership from the White House. 
We need to work together here. We 
need to understand that it is not just 
about stimulating a short-term re-
sponse; this is about fixing the founda-
tion and setting things right. I think it 
was Thomas Wolf who talked about an 
indestructible belief, a quenchless 
hope, a boundless optimism. I have all 
of that. But we have to start now and 
understand what we need to do to put 
this country back on track toward a 
better and brighter future, one that 
grows and provides opportunities for 
all Americans. 

Madam President, I yield the floor, 
and I make a point of order that a 
quorum is not present. 

The PRESIDING OFFICER. Could 
the Senator withhold the quorum call? 

Mr. DORGAN. I will be glad to with-
hold the quorum call. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

f 

RECESSION 

Mr. CASEY. Madam President, I 
commend our colleague from North Da-
kota for highlighting some of the chal-
lenges we face economically. He did it 
in a very compelling way, as he always 
does. We are grateful for his leadership 
on these issues. 

I stood before the Senate a couple of 
days ago and talked about the fact that 
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