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That legislative history from both the House 

Education and Labor and the Senate com-
mittee reports provided that ‘‘[p]ersons with 
minor, trivial impairments such as a simple in-
fected finger are not impaired in a major life 
activity,’’ and consequently those who had 
such minor and trivial impairments would not 
be covered by the ADA. 

I believe that understanding is entirely ap-
propriate, and I would expect the courts to 
agree with and apply that interpretation. If that 
interpretation were not to hold but were to be 
broadened improperly the judiciary, an em-
ployer would be under a Federal obligation to 
accommodate people with stomach aches, a 
common cold, mild seasonal allergies, or even 
a hangnail. 

So, I want to make clear that I believe that 
the drafters and supporters of this legislation, 
including me, intend to exclude minor and triv-
ial impairments from coverage under the ADA, 
as they have always been excluded. 

Second, the Supreme Court in Toyota Motor 
Manufacturing v. Williams held that under the 
original ADA, ‘‘[t]he impairment’s impact must 
also be permanent or long term.’’ 

The findings in the language before us 
today state that the purpose of the legislation 
is ‘‘to provide a new definition of ‘substantially 
limits’ to indicate that Congress intends to de-
part from the strict and demanding standard 
applied by the Supreme Court in Toyota Motor 
Manufacturing.’’ 

I understand that this finding is not meant to 
express disagreement with or to overturn the 
Court’s determination that the ADA apply only 
to individuals with impairments that are perma-
nent or long term in impact. 

If these understandings of the language be-
fore us today do not prevail, the courts may 
be flooded with frivolous cases brought by 
those who were not intended to be protected 
under the original ADA. 

If that happens, those who would have been 
clearly covered under the original ADA, such 
as paralyzed veterans or the blind, will be 
forced to wait in line behind thousands of oth-
ers filing cases regarding minor or trivial im-
pairments. I don’t believe anyone supporting 
this new language wants that to happen, and 
I want to make that clear for the record. 

With the understandings I have expressed, 
I support the Americans with Disabilities Act 
Restoration Act. 

Mr. HARE. Madam Speaker, I rise today in 
strong support of H.R. 3195, the ADA Amend-
ments Act of 2008. I am very pleased that the 
House is considering this important legislation, 
and I urge our friends in the Senate to swiftly 
take action on it as well. 

As it stands now, the Americans with Dis-
abilities Act (ADA) leaves too many Americans 
at an unfair disadvantage. Many workers who 
suffer from debilitating diseases such as epi-
lepsy or cancer are being discriminated 
against in the workplace but are denied re-
dress by the courts. No one should be denied 
employment or be fired from his or her job be-
cause of a disability, but the Supreme Court 
has on multiple occasions interpreted the law 
in a way that opens the door to this possibility. 
In fact, plaintiffs lost 97 percent of ADA em-
ployment discrimination claims in 2004 alone, 
often due to the interpretation of the definition 
of ‘‘disability.’’ 

The starkest demonstration of this problem 
is found in Toyota Motor Manufacturing v. Wil-
liams, which the Supreme Court considered in 
2002. The majority decision in this case held 
that the ADA’s language regarding the extent 
of disability must be strictly interpreted so that 
legal protections from discrimination would 
apply only to those whose disabilities are long- 
term or permanent, and substantially limit their 
ability to perform routine tasks. 

This was not the intent of the ADA. Con-
gress passed the Americans with Disabilities 
Act in 1990 to clearly and comprehensively 
eliminate discrimination against all individuals 
with disabilities. Since that time, the ADA has 
transformed our Nation, helping millions of 
Americans with disabilities succeed in the 
workplace, and making transportation, hous-
ing, buildings, and services more accessible to 
individuals with disabilities. 

The bill we are considering today restores 
the original intent of Congress by rejecting the 
Supreme Court decisions that have reduced 
protections for people with disabilities. Addi-
tionally, the legislation clarifies the definition of 
‘‘disability’’ to include what it means to be 
‘‘substantially limited in a major life activity.’’ 
The legislation also prohibits the consideration 
of mitigating measures such as medication, 
prosthetics, and assistive technology in deter-
mining whether an individual has a disability, 
and provides coverage to people who experi-
ence discrimination based on a perception of 
impairment regardless of whether the indi-
vidual does in fact have a disability. 

The most important factor for a court to 
weigh in on a discrimination case should be 
the allegation itself—not the extent or nature 
of a worker’s disability. This is not what every 
day Americans stand for, and this is not what 
Congress meant when the law was originally 
enacted. 

By more clearly defining the term ‘‘dis-
abled,’’ we will be able to free up the courts 
in the future to focus on alleged acts of dis-
crimination and better protect the American 
workers for whom this law was enacted. 

I urge my colleagues to join the broad coali-
tion of civil rights groups, disability advocates, 
and employer trade organizations who support 
this bill and vote with me to stop discrimination 
against individuals with disabilities by restoring 
the original intent of the Americans with Dis-
abilities Act. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1299, the pre-
vious question is ordered on the bill, as 
amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 

f 

EXTENSION OF PROGRAMS UNDER 
THE HIGHER EDUCATION ACT OF 
1965 
Mr. GEORGE MILLER of California. 

Madam Speaker, I move to suspend the 
rules and pass the Senate bill (S. 3180) 
to temporarily extend the programs 
under the Higher Education Act of 1965. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol-
lows: 

S. 3180 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF HIGHER EDUCATION 

PROGRAMS. 
(a) EXTENSION OF PROGRAMS.—Section 2(a) 

of the Higher Education Extension Act of 
2005 (Public Law 109–81; 20 U.S.C. 1001 note) is 
amended by striking ‘‘June 30, 2008’’ and in-
serting ‘‘July 31, 2008’’. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section, or in the Higher Education Ex-
tension Act of 2005 as amended by this Act, 
shall be construed to limit or otherwise alter 
the authorizations of appropriations for, or 
the durations of, programs contained in the 
amendments made by the Higher Education 
Reconciliation Act of 2005 (Public Law 109– 
171), by the College Cost Reduction and Ac-
cess Act (Public Law 110–84), or by the En-
suring Continued Access to Student Loans 
Act of 2008 (Public Law 110–227) to the provi-
sions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. GEORGE MILLER) and 
the gentleman from California (Mr. 
MCKEON) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Madam Speaker, I rise in support of S. 
3180, a bill to temporarily extend pro-
grams under the Higher Education Act 
of 1965. 

At the beginning of February, the 
House took steps to reauthorize the 
Higher Education Act in passing H.R. 
4137, the College Opportunity and Af-
fordability Act. We now find ourselves 
in the near final phase of completing 
the reauthorization of the Higher Edu-
cation Act as we work toward a com-
promise bill with the Senate to ensure 
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that the doors of college are truly open 
to all qualified students. 

It is our goal to ensure that a final 
bill encompasses the major issues ad-
dressed in H.R. 4137, including sky-
rocketing college prices, a needlessly 
complicated student aid application 
process, and predatory tactics by stu-
dent lenders. 

The bill under consideration today, 
S. 3180, will extend the programs under 
the Higher Education Act until July 31, 
2008, to allow sufficient time for final 
deliberations on the two bills reported 
out of the respective Chambers. 

It has been nearly 10 years since the 
Higher Education Act was last reau-
thorized, and I believe the Members on 
both sides of the aisle and in both 
Chambers are anxious to complete the 
work on this bill in this Congress. We 
believe it can happen. 

I look forward to joining my col-
leagues on the committees in both the 
House and the Senate in completing 
our work on behalf of this Nation’s 
hardworking families and students. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. MCKEON. Madam Speaker, I 
yield myself such time as I may con-
sume. 

I rise in support of S. 3180, a bill to 
temporarily extend the Higher Edu-
cation Act of 1965. This bill will provide 
a clean extension of the Higher Edu-
cation Act for 1 more month as we con-
tinue to work with our Senate col-
leagues to hammer out a conference 
agreement. 

The underlying reauthorization of 
the Higher Education Act is long over-
due. Since 2003 Congress has passed 
twelve extensions, two reconciliation 
bills, an emergency student loan bill, 
and the House has passed two reauthor-
ization bills. In the reauthorization bill 
passed by this Congress, we strength-
ened Pell Grants, improved the Perkins 
Loan program, and expanded access to 
college for millions of American stu-
dents. The reauthorization bills also 
included important reforms that will 
provide more transparency to Amer-
ican families on the cost of college. A 
recent report found that since 1983, the 
cost of keeping colleges running has 
outpaced the consumer price index by 
48 percent. The average total for tui-
tion fees, room and board, for an in- 
State student at a public 4-year college 
is $13,589. It jumps to $32,307 for a stu-
dent attending a private 4-year college. 
Tuition and fees have increased by an 
average of 4.4 percent per year over the 
past decade, and that’s after adjusting 
for inflation. Students and families 
need to be able to plan for these in-
creases, and that’s exactly what we are 
proposing, through greater sunshine 
and transparency. We need to complete 
the reauthorization process to make 
those proposals a reality. 

Madam Speaker, this is a clean ex-
tension bill that will allow the current 

programs of the Higher Education Act 
to continue past their current June 30, 
2008, expiration date until July 31, 2008. 
Programs like Pell Grants and Perkins 
Loans are the passports out of poverty 
for millions of American students. We 
must complete our work on the con-
ference agreement prior to the August 
recess. 

I urge my colleagues to vote ‘‘yes’’ 
on S. 3180. 

Madam Speaker, I yield back the bal-
ance of my time. 

Mr. GEORGE MILLER of California. 
Madam Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
GEORGE MILLER) that the House sus-
pend the rules and pass the Senate bill, 
S. 3180. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

STOP CHILD ABUSE IN RESIDEN-
TIAL PROGRAMS FOR TEENS 
ACT OF 2008 

Mr. GEORGE MILLER of California. 
Madam Speaker, I move to suspend the 
rules and pass the bill (H.R. 6358) to re-
quire certain standards and enforce-
ment provisions to prevent child abuse 
and neglect in residential programs, 
and for other purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6358 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stop Child 
Abuse in Residential Programs for Teens Act 
of 2008’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ASSISTANT SECRETARY.—The term ‘‘As-

sistant Secretary’’ means the Assistant Sec-
retary for Children and Families of the De-
partment of Health and Human Services. 

(2) CHILD.—The term ‘‘child’’ means an in-
dividual who has not attained the age of 18. 

(3) CHILD ABUSE AND NEGLECT.—The term 
‘‘child abuse and neglect’’ has the meaning 
given such term in section 111 of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5106g). 

(4) COVERED PROGRAM.— 
(A) IN GENERAL.—The term ‘‘covered pro-

gram’’ means each location of a program op-
erated by a public or private entity that, 
with respect to one or more children who are 
unrelated to the owner or operator of the 
program— 

(i) provides a residential environment, 
such as— 

(I) a program with a wilderness or outdoor 
experience, expedition, or intervention; 

(II) a boot camp experience or other experi-
ence designed to simulate characteristics of 
basic military training or correctional re-
gimes; 

(III) a therapeutic boarding school; or 
(IV) a behavioral modification program; 

and 
(ii) operates with a focus on serving chil-

dren with— 
(I) emotional, behavioral, or mental health 

problems or disorders; or 
(II) problems with alcohol or substance 

abuse. 
(B) EXCLUSION.—The term ‘‘covered pro-

gram’’ does not include— 
(i) a hospital licensed by the State; or 
(ii) a foster family home that provides 24- 

hour substitute care for children placed 
away from their parents or guardians and for 
whom the State child welfare services agen-
cy has placement and care responsibility and 
that is licensed and regulated by the State 
as a foster family home. 

(5) PROTECTION AND ADVOCACY SYSTEM.— 
The term ‘‘protection and advocacy system’’ 
means a protection and advocacy system es-
tablished under section 143 of the Develop-
mental Disabilities Assistance and Bill of 
Rights Act of 2000 (42 U.S.C. 15043). 

(6) STATE.—The term ‘‘State’’ has the 
meaning given such term in section 111 of 
the Child Abuse Prevention and Treatment 
Act. 
SEC. 3. STANDARDS AND ENFORCEMENT. 

(a) MINIMUM STANDARDS.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Assistant Secretary for Children and 
Families of the Department of Health and 
Human Services shall require each location 
of a covered program that individually or to-
gether with other locations has an effect on 
interstate commerce, in order to provide for 
the basic health and safety of children at 
such a program, to meet the following min-
imum standards: 

(A) Child abuse and neglect shall be prohib-
ited. 

(B) Disciplinary techniques or other prac-
tices that involve the withholding of essen-
tial food, water, clothing, shelter, or medical 
care necessary to maintain physical health, 
mental health, and general safety, shall be 
prohibited. 

(C) The protection and promotion of the 
right of each child at such a program to be 
free from physical and mechanical restraints 
and seclusion (as such terms are defined in 
section 595 of the Public Health Service Act 
(42 U.S.C. 290jj)) to the same extent and in 
the same manner as a non-medical, commu-
nity-based facility for children and youth is 
required to protect and promote the right of 
its residents to be free from such restraints 
and seclusion under such section 595, includ-
ing the prohibitions and limitations de-
scribed in subsection (b)(3) of such section. 

(D) Acts of physical or mental abuse de-
signed to humiliate, degrade, or undermine a 
child’s self-respect shall be prohibited. 

(E) Each child at such a program shall 
have reasonable access to a telephone, and be 
informed of their right to such access, for 
making and receiving phone calls with as 
much privacy as possible, and shall have ac-
cess to the appropriate State or local child 
abuse reporting hotline number, and the na-
tional hotline number referred to in sub-
section (c)(2). 

(F) Each staff member, including volun-
teers, at such a program shall be required, as 
a condition of employment, to become famil-
iar with what constitutes child abuse and ne-
glect, as defined by State law. 

(G) Each staff member, including volun-
teers, at such a program shall be required, as 
a condition of employment, to become famil-
iar with the requirements, including with 
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