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the problems with foreign intelligence 
surveillance 1 year ago. That was not 
pretty, but I note there have been 
mischaracterizations of it. After last 
year, many critics of FISA, most nota-
bly in the House, tried to rewrite his-
tory and discredit ADM Mike McCon-
nell, the Director of National Intel-
ligence, and this compelled me to 
speak out on the matter at this time. 
He, in my view, from what I saw, acted 
in good faith, and he was charged with 
not having done so. But it seems there 
is another effort today to rewrite his-
tory. I can say, as vice chairman of the 
Senate Intelligence Committee and the 
cosponsor of the Protect America Act, 
I was the lead negotiator during the 
final hours of the Congress, as we tried 
to pass a critical short-term update of 
our Nation’s law governing terrorist 
surveillance. 

As one who was there, I dispute the 
misinformation that was spread and 
largely by those who were not there. I 
will outline the events as they oc-
curred, and here is what happened. 

As I think most of us know, in Janu-
ary 2007, the President announced that 
the terrorist surveillance program was 
coming under the FISA Court. Our Di-
rector of National Intelligence, Admi-
ral McConnell, subsequently stated 
that after that time, the intelligence 
community lost a significant amount 
of collection capability and that, com-
bined with increased threat, compelled 
him to ask Congress to modernize 
FISA, sooner rather than later. 

On April 12, Admiral McConnell sent 
his full FISA modernization proposal 
to Congress, and on May 1 he presented 
it in open session to the Senate Intel-
ligence Committee. 

Some would like us to believe that 
was the first time this became an issue 
for us, in July, but it was not. The DNI 
had appeared in open session before the 
Senate Intelligence Committee and had 
pleaded with us to update FISA months 
earlier. 

I might say, along with another col-
league of ours on the Senate Intel-
ligence Committee, Senator BAYH, we 
visited Iraq in early May of 2007, and 
the Joint Special Operations Com-
mander, LTG Stan McChrystal, told us 
at that time that the blockage in elec-
tronic surveillance by FISA was sub-
stantially hurting his ability to gain 
the intelligence he needed to protect 
our troops in the field and gain an of-
fensive advantage. I believe I, and per-
haps Senator BAYH, spoke about that 
in committee and on the floor. 

Immediately following the admiral’s 
testimony in May, I had urged the In-
telligence Committee immediately to 
mark up FISA legislation. I was told 
by members of the majority that until 
the President turned over certain legal 
opinions from the terrorist surveil-
lance program, Congress would not 
modernize FISA. That Congress would 
hold America’s security hostage to re-

ceiving documents from a program 
that no longer existed was disheart-
ening to me. We had already received 
an inordinate amount of documents 
from the Department of Justice and 
the Director of National Intelligence. 
Yet I do not dispute the desire or the 
right of members to seek privileged 
documents from the executive branch. 
In fact, I joined in requesting some of 
that. But I did disagree with holding up 
FISA modernization when those docu-
ments were not necessary to do that. 

Despite the urging from the Director 
of National Intelligence, and knowing 
this outdated law was harming our ter-
rorist surveillance capabilities, for 
more than 3 months Congress chose to 
do nothing. Let me be clear, it was 
Congress that chose to ignore the pleas 
of the intelligence community. As a 
matter of fact, in late June, Admiral 
McConnell had a briefing for the entire 
Senate. I believe about 42 to 44 of us 
showed up there. He briefed Members of 
the Senate, again urging us to mod-
ernize FISA. Finally, his pleadings 
began to gain traction. 

In mid-July, Members of Congress 
agreed to discuss a short-term, scaled- 
down version of FISA to protect the 
country for the next few months before 
we could address comprehensive reform 
in the fall. Admiral McConnell imme-
diately sent Congress his scaled-down 
proposal. 

Over the next week, Admiral McCon-
nell was given nearly half a dozen 
versions of unvetted proposals from 
various congressional staffs across 
Congress and then pressed for instant 
support of these proposals. The admiral 
returned a compromise proposal to the 
Senate, including some of the provi-
sions requested. Unfortunately, there 
were numerous bait and switches that 
took place during that time. 

Since the bipartisan committee proc-
ess was circumvented to craft legisla-
tion behind closed doors without input 
from the relevant committee and the 
minority, it got messy in the final 
hours. Even as the vice chairman of the 
Intelligence Committee, I was excluded 
from the key meetings. Not only was I 
excluded, most members of the Intel-
ligence Committee, Republican and 
Democratic, were left out of the proc-
ess. 

Therefore, in the waning moments 
before the recess, I got together with a 
number of Democrats, including sev-
eral from our Intelligence Committee, 
to discuss the short-term approach for 
the Protect America Act that Leader 
MCCONNELL and I had introduced and 
which had the support of the DNI and 
the Department of Justice. 

Finally, on August 3 and 4, Congress, 
on a strong bipartisan basis and a de-
sire to get out of town for the August 
recess, passed the Protect America 
Act. 

That was why it was jammed up. The 
administration was not trying to stiff 

us. The administration felt it was 
being stiffed. Fortunately, a solid, bi-
partisan majority of the Senate came 
together, passed the bill, and gave the 
House, regrettably, no choice but to 
pass it—which they did. But after the 
passage of the act, I think we all 
learned a good lesson. We sat down to-
gether on the Senate Intelligence Com-
mittee and began, on a bipartisan 
basis, to work out a permanent solu-
tion to FISA. I am very thankful we 
could do it. We put in a great deal of 
work. We spent a lot of time with the 
DNI, with the lawyers and the 
operatives for the program, and Sen-
ator ROCKEFELLER and I worked, in a 
bipartisan fashion, to come up with a 
strong committee bill that we passed 
out of the Senate later on a 68-to-29 
vote. 

I thank my colleagues on the com-
mittee, their staff, and all the Members 
of Congress who supported us, particu-
larly the 68 who came and voted aye to 
pass the FISA amendments in Feb-
ruary. 

That started the process that led us 
to where we are today. There is a 
strong bipartisan product before us. 
There were changes, cosmetic changes 
largely, made that the House believed 
were important and the intelligence 
community assured us would not inter-
fere with their ability to collect infor-
mation under the structure we had set 
forth in the FISA amendments that 
were passed by the Senate. 

That is where we are today. I am 
ready, willing, and able, whenever it is 
the will of the leadership, to act on 
amendments that may be before us and 
try to pass this bill so we will have 
some certainty for the intelligence 
community that they will know what 
the guidelines are for the next period 
through 2012. 

In any event, I will be back when we 
get on the bill to go over some of the 
items which are in question. But I 
think you see our chairman, Senator 
ROCKEFELLER, who is on the floor, and 
I can assure you this is a good, solid, 
bipartisan bill that we should pass. 

I see it is a good time to yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized, pur-
suant to the previous order. 

f 

GI BILL 

Mr. TESTER. Mr. President, I rise in 
support of the bipartisan Webb GI bill, 
and I urge the Senate to join me in vot-
ing to pass it without further delay. As 
a member of the veterans committee, 
this legislation has been a big priority 
of mine for the past year and a half. 

Montana is home to more than 100,000 
veterans. I have spoken with many of 
them over the past year and a half, and 
I was very pleased to work on their be-
half last year for the largest increase 
in funding in the history of the VA. 
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Earlier this year, the Senate passed 

my legislation to raise the reimburse-
ment rate for veterans’ travel to and 
from VA facilities. It was the first in-
crease in 30 years. 

As American forces continue to be 
engaged in wars in Afghanistan and 
Iraq, it is well past time for Congress 
to step up to the plate and deliver for 
our veterans. 

This new GI bill will provide first- 
class educational benefits for those 
who served since 9/11. It will pay for 
tuition and books and a monthly sti-
pend roughly equivalent to the benefits 
given to millions of Americans fol-
lowing World War II. 

The first GI bill created a vibrant 
middle class that drives our economy 
to this day and makes America the 
envy of the world. This GI bill can do 
the same again. 

Every major veterans organization in 
this country supports this bill. I under-
stand even the White House has 
dropped its longstanding opposition, 
and the President now says he will sign 
this bill into law. 

Passing the 21st century GI bill will 
be a landmark achievement for this 
Congress. It will strengthen our Na-
tion’s military readiness through bet-
ter recruitment by making military 
service a more practical option, and it 
will provide an important investment 
in Americas’s future by enabling vet-
erans to afford college at a time when 
career options and lifetime earning po-
tential are increasingly linked to high-
er education. 

One in nine Montanans have served 
our country in the military. We have 
one of the highest veterans rates in the 
country, and our Montana values com-
pel us to take care of those who have 
served. Many of my Montana neighbors 
have written to me in support of this 
new GI bill for the new ‘‘greatest gen-
eration.’’ 

One airman from Belt, MT, said to 
me: 

I hope this bill passes for myself and for fu-
ture generations. I have been deployed three 
times in my five and a half years of active 
duty service, and will be leaving active duty 
service within the year. This bill is finally 
something that will allow people to do the 
things that they put off and that so many 
have died for since the beginning of our war 
on terrorism. I ask you to support this bill 
and allow all our Armed Forces members to 
succeed in life and all their endeavors. 

Another veteran from Kalispell, MT, 
wrote: 

I read with a great deal of interest your ar-
ticle in the Flathead Beacon about the need 
for a GI Bill, much like that of what we had 
in the past. I was able to attend college 
under the GI Bill after I was discharged from 
the Army in 1956 under that bill enacted for 
World War II vets. The GI Bill was instru-
mental in the creation of our middle class. It 
gave this child of the Depression an oppor-
tunity to experience the degree of success 
that I very likely would not have been able 
to achieve had it not been for that GI Bill. 

These are just two examples of the 
many letters I have received from back 

home. I know many Senators received 
similar letters. I call on all of my col-
leagues to join me in voting for this 
vital legislation. We must pass this bill 
to honor the service and sacrifice of 
our Nation’s veterans and to invest in 
America’s future. 

I have been pleased to work on this 
important piece of legislation with a 
bipartisan group of Senators led by the 
Senator from Virginia, one of my fel-
low members of the Senate class of 
2006. 

Senator WEBB and I hail from dif-
ferent parts of the country and dif-
ferent walks of life, but we joined the 
Senate at the same time with a simple 
hope: to provide a new direction for our 
Nation. 

Last year, Senator WEBB and I trav-
eled together to Iraq. We were able to 
visit with quite a few of the brave 
young men and women who serve our 
country day in and day out. When you 
talk to these folks, it really makes you 
feel that our Nation is in good hands. 
They are serving us well, and now it is 
time to do right by them. This is com-
monsense legislation that will dem-
onstrate to our veterans that America 
honors their service and cares about 
their future. 

Passing this bill is the right thing to 
do, and it is the smart thing to do. I 
urge the Senate to vote as soon as pos-
sible to pass this new GI bill for Amer-
ica’s new ‘‘greatest generation.’’ 

I thank the Senator from Missouri 
for giving me this opportunity to 
speak. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii is recog-
nized. 

Mr. AKAKA. Mr. President, as the 
chairman of the Senate Veterans’ Af-
fairs Committee, I am very pleased to 
express my support for the provisions 
of the war funding supplemental that 
would establish a new GI bill for the 
21st century. 

These provisions, drawn from S. 22 as 
introduced by the junior Senator from 
Virginia, Mr. WEBB, who serves with 
me on the committee, will establish a 
new program of educational assistance 
for the brave young men and women 
who have answered the call to duty in 
service to our country since September 
11, 2001. 

This past Sunday, June 22, marks the 
64th anniversary of the original GI bill. 
As one of the 8 million World War II 
veterans who took advantage of the op-
portunity it made available, I know 
firsthand the value of what we are pre-

pared to approve today. If it were not 
for the valuable educational benefits I 
received, I would not be standing here 
today in the Senate. 

Without the GI bill and the maturity 
and discipline I learned through my 
military service, I am certain my life 
would have turned out much dif-
ferently. The original GI bill changed 
America. It made higher education ac-
cessible for individuals from all back-
grounds. 

Veterans flooded colleges and univer-
sities. Huge lines of returning service-
members doubled or tripled enroll-
ments. By the time the original GI bill 
expired in 1956, the United States was 
richer by hundreds of thousands of 
trained engineers, accountants, teach-
ers, scientists, doctors, dentists, and 
more than 1 million other college-edu-
cated individuals. 

The original GI bill created major so-
cial change. Some have credited it with 
creating the middle class. And when 
the sons and daughters of the ‘‘greatest 
generation,’’ the baby boomers, came 
of age, the legacy of a college edu-
cation was passed on to them. 

Today, we are set to approve a meas-
ure that will shape today’s military, 
the future of the military, and the fu-
ture of our Nation for many years to 
come. Today’s new veterans will know 
that we honor the contributions they 
have made in service to this Nation. 
We understand the sacrifices they 
made, the hardships they endured, and 
the toll that has taken on their lives 
and the lives of their families. 

This new GI bill will be a tool that 
the military can use to attract our best 
and brightest college-bound high 
school seniors to voluntary military 
service. Down the road these new vet-
erans will turn to their children and 
grandchildren and tell them that the 
way to advancement is through the 
successful completion of an honorable 
period of service to their country. 

I am genuinely delighted to have 
played a role, however small, in the 
formulation of this legislation. I 
sought to work with Senator WEBB 
early in the development of this meas-
ure. When the time for action was at 
hand, he and I came together as a team 
and crafted the workable measure that 
is before the Senate today. I express 
my deep respect and gratitude to Sen-
ator WEBB for his untiring efforts and 
personal commitment to this issue. 

As chairman of the Senate Veterans’ 
Affairs Committee, I am excited to see 
that this new GI bill will have a 
smooth transition. I intend to work 
closely with Senator WEBB and others 
toward that end. We will begin later 
this week by ordering reported a group 
of technical amendments that will help 
ensure that the implementation of the 
new GI bill will be as effective as pos-
sible. 

The committee, in its oversight ca-
pacity, will also be working closely 
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with both the Departments of Defense 
and Veterans Affairs to identify and re-
solve issues before they become prob-
lems. 

Today, with the final passage of this 
new GI bill, we say to our newest gen-
eration of citizen soldiers, we appre-
ciate you. We recognize that the abil-
ity of our Armed Forces to attract and 
retain quality personnel in the future, 
and consequently our national secu-
rity, depends on how we meet the needs 
of those serving us today. The new GI 
bill will do that for our country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa is recognized. 
f 

TAX POLICY 
Mr. GRASSLEY. Mr. President, I 

want to address the Senate on the issue 
of tax policy. Serving as a member of 
the Senate Finance Committee with 
jurisdiction over this, I watch tax pol-
icy pretty closely. We are almost half 
through the year 2008. Since January 1 
of this year, several tax relief provi-
sions have expired. I am talking about 
what we call tax extenders that have 
been on the books in the Tax Code for 
several years, in some cases decades, 
that sunset from time to time that 
must continue to be extended if you 
want the benefits of that tax policy. 

In most cases, we think this tax pol-
icy is good policy because many times 
these policies have been on the books 
and expired, and we have extended 
them. So the term ‘‘tax extender’’ 
means keeping existing tax policy in 
place; however, it has sunset so Con-
gress must act to keep it going. 

The biggest one is called the AMT. 
Most people know it by the alternative 
minimum tax fix. That affects 25 mil-
lion families. There are a number of 
other widely applicable tax relief pro-
visions that fit into the term ‘‘tax ex-
tenders.’’ 

One provides millions of families 
with a deduction for college tuition, 
another provides deduction for our 
schoolteachers for out-of-pocket ex-
penses that they might pay for that the 
school district does not pay for. One 
that is very important to innovation in 
American business is called the re-
search and development tax credit, 
which has been part of the Tax Code 
since 1981. 

All of these tax relief provisions ex-
pired not just today but 6 months ago. 

This Congress has not passed legisla-
tion yet to deal with this problem. We 
have had two cloture votes in the Sen-
ate on taking care of this, but those 
votes have been on a bill that will not 
pass the Senate. And even if the House 
bill were to pass the Senate, the Presi-
dent would not sign it. So the issue is, 
do we want to get these things ex-
tended or not? If you are going to do it, 
you have to do it in a way that is going 
to get it through the House and Senate, 
as well as the President’s signature. 

What is holding up this bipartisan, 
time-sensitive tax relief? It is an obses-
sion with the Democratic leadership, a 
version of pay-go or pay-as-you-go. I 
have spoken on this before, but the 
hangup is the Democratic Party’s feel-
ing and obsession over raising taxes to 
offset continuing current law tax relief 
policies. 

I have offered a deficit-neutral path 
to these tax extenders, that being a re-
straint on new spending. But I have no 
takers from the other side. I haven’t 
even received a response on the merits 
of my offer that I made to the other 
side. The action or lack of action thus 
far proves my point. The leadership of 
the other party—or maybe all Members 
of that party—is so obsessed with rais-
ing taxes that they are willing to hold 
hostage popular bipartisan tax relief 
measures. 

Democratic spokespersons are 
threatening to kill these tax extenders 
unless they get tax increases they want 
so badly. It reminds me of a nursery 
story. I am referring to the story of the 
big bad wolf. I have a chart here so peo-
ple don’t forget who the big bad wolf is. 
You remember the story. The big bad 
wolf in that nursery story threatened 
the three little pigs. He said something 
like: I am going to huff and puff and 
blow your house down. The Democratic 
leadership is playing the role of big bad 
wolf right now. 

Here is what my friend the distin-
guished House leader said: 

The extender bill is not going to pass un-
less it’s paid for. 

When asked if he would make a simi-
lar pledge regarding the $62 billion cost 
of preventing the alternative minimum 
tax from hitting 21 million more tax-
payers, the distinguished leader of the 
other body demurred: 

The extender bill is not going to pass if it’s 
not paid for. 

I call this an obsession. 
I might add, I have been pleased to 

work with the House majority leader in 
the past, particularly on the children’s 
health insurance bill and other mat-
ters. But in the case of the tax extend-
ers, I beg to differ with the distin-
guished leader of the other body. That 
is some very serious huffing and puff-
ing. For those millions of families 
sending their kids to college, forget 
about your tuition tax deduction un-
less the Democrats get their offsetting 
tax increase. They have ignored the 
spending cut proposal I circulated over 
a week ago, so they are not holding tax 
extenders hostage to a pledge to pay 
for them. They are holding extenders 
hostage to their version of pay-as-you- 
go, which is guaranteed tax increases. 
More revenue, from their judgment, 
means more spending and yet bigger 
government. 

Now I will show you the big bad wolf 
can sometimes be a Republican. I have 
another chart with a famous quote on 
it from a former majority leader of this 
body. Senator Frist said: 

If the Senate kills the trifecta bill, we will 
not return to it this year. That means we 
would have no permanent death-tax reform, 
no tax-policy extenders, and no minimum- 
wage increase. It’s now or never. It’s this 
week. 

That is what was said approximately 
18 months ago. At the time, Repub-
licans were in the majority. It was also 
the last time folks in control of Con-
gress were holding extenders hostage 
for an unrelated reason. In that case, 
the unrelated issue was death tax re-
lief. Extenders were part of what was 
referred to then as the ‘‘trifecta.’’ A 
third part of the trifecta was a min-
imum wage increase. 

Here is what then-Senate majority 
leader Bill Frist said, kind of a repeat: 

If the Senate kills the trifecta bill, we will 
not return to it this year. That means we 
would have no death-tax reform, no tax-pol-
icy extenders, no minimum-wage increase. 

He went on to say: 
It’s now or never. It’s this week. 

What we have is huffing and puffing, 
a threat to blow the extender House 
down—the big bad wolf once again. So 
you can see my criticism is not par-
tisan. I have shown a case where the 
Republican majority held tax extenders 
hostage. 

As we know, soon the then-Repub-
lican leader, the then-majority leader, 
Dr. Frist, came to his senses. He finally 
brought forward a bill that addressed 
the tax extenders in the lameduck ses-
sion of December 2006. 

The bottom line is, the folks on our 
side recognized, although it took a long 
time, the merits of continuing tax pol-
icy that has been on the books for a 
long period of time, that a vast major-
ity of the Congress knows is good pol-
icy and it ought to be extended. They 
recognized that the unsuccessful effort 
to leverage the popularity of these tax 
benefits did not mean the extenders 
had to die on the vine. This recognition 
occurred despite earlier threats I have 
already spoken to to kill the extenders. 

It will be the same tale of the big bad 
wolf 2 years later. A partisan obsession 
with a tax-increase version of pay-go or 
pay-as-you-go will not, at the end of 
the day, trump bipartisan popular tax 
relief measures that millions of fami-
lies are counting on and have been on 
the books for a long time. If I am 
wrong, the spokespeople for the Demo-
cratic Party should tell those millions 
of families and thousands of innovative 
businesses that their partisan agenda 
is more important than doing the peo-
ple’s business. I will continue to wait 
for a response. More importantly, the 
people should hear the answer. 

I feel very strongly that these are tax 
matters we ought to address very soon. 
Certainty of tax policy and predict-
ability in tax policy is very important 
for our economy to move forward. In 
this case, I am referring to the bipar-
tisan tax relief this Congress passed in 
2001 and 2003. 
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