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Other provisions of this important bill give 

GAO the express authority to interview federal 
employees when conducting evaluations and 
investigations and expand GAO’s authority to 
administer oaths. 

The bill further enhances GAO authorities 
by clarifying its right to important records to 
which it has been denied access. These in-
clude records at the Federal Drug Administra-
tion, the Centers for Medicare and Medicaid 
Services, and the Federal Trade Commission. 

Finally, the bill creates a reporting mecha-
nism so that Congress will be more fully in-
formed when federal agencies do not cooper-
ate with GAO. These reports will be important 
tools to improve GAO’s oversight capability. 

GAO provides invaluable assistance to Con-
gress by helping Congress understand how 
federal agencies are performing their duties. 
This legislation helps ensure that GAO has the 
authorities it needs to carry out these crucial 
responsibilities. 

f 

BOGUS WITHDRAWAL RESOLUTION 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 26, 2008 

Mr. YOUNG of Alaska. Madam Speaker, on 
June 25, 2008, the Committee on Natural Re-
sources adopted a resolution directing the 
Secretary of the Interior to make an emer-
gency withdrawal of more than one million 
acres of land in Arizona from the operation of 
the mining laws, jeopardizing significant re-
serves of critical high-grade sources of ura-
nium for clean-burning nuclear power plants. 
The Committee passed this resolution without 
a quorum present in violation of House and 
Committee rules, as documented by the 20–2 
roll call vote on the motion to adopt. In addi-
tion, the Republicans had vacated the markup 
in protest of what is an unconstitutional meas-
ure, and so this vote reflects only those of 
Democratic members. The resolution therefore 
clearly does not reflect the views of the Com-
mittee on Natural Resources. 

The majority marked up the resolution even 
though the use of this authority under section 
204(e) of the Federal Land Policy Manage-
ment Act is clearly unconstitutional. This view 
is supported by an informal opinion of the Jus-
tice Department issued in 1983 as well as a 
recent analysis by the Congressional Re-
search Service. I reproduce the Justice Memo-
randum below and have appended the conclu-
sion of the CRS American Law Division. 

There is no emergency. If there was, the 
Secretary of the Interior would use his own 
power to make an emergency withdrawal. The 
reality is that the majority could not pass ac-
tual legislation locking up these millions of 
acres of public lands from resource develop-
ment—in an area where there are already 
many mining claims. 

This resolution is a toothless act of political 
theater. I hope that Interior Secretary Kemp-
thorne gives it all the deference it deserves— 
none. 
Subject: Legislative Veto Provision Con-

tained in § 204(e) of FLPMA. 
Date: September 12, 1983. 

From: Name: Ralph W. Tarr, Office Sym-
bol: OLC. 

Statement: This memorandum memorial-
izes the oral advice I recently conveyed to 
the Solicitor’s Office of the Interior Depart-
ment concerning conclusions we reached as 
to the legislative veto provision contained in 
§ 204(e) of the Federal Land Policy and Man-
agement Act of 1976 (FLPMA), 43 U.S.C. 
§ 1714(e). That section provides in pertinent 
part that the Committee on Interior and In-
sular Affairs of either House of Congress 
(subsequently designated as the Committee 
on Energy and Natural Resources in the Sen-
ate) may notify the Secretary of the Interior 
(‘‘Secretary’’) that an emergency situation 
exists and direct the Secretary to withdraw 
certain public lands from disposition under 
laws pertaining to mineral leasing. 

Previous litigation under this provision 
followed a Resolution of May 21, 1981, by the 
House Committee, directed to the Secretary, 
for the withdrawal of certain lands in the 
Bob Marshall, Great Bear, and Scapegoat 
Wilderness Areas. This Office determined, 
and the Department subsequently took the 
position in that litigation, that § 204(e) was 
unconstitutional insofar as it authorized a 
Committee of either House to direct the Sec-
retary to take an action which would change 
the status of public lands. It was our view 
that the provision, as legislative action, vio-
lated the Bicameralism and Presentment 
Clauses, Art. I, § 1, and Art. I, § 7, cl. 2 and 3, 
and, as executive action, violated principles 
of separation of powers and the Incompati-
bility Clause, Art. I, § 6. See generally Memo-
randum in Support of Federal Defendants’ 
Cross-Motion to Dismiss and/or for Summary 
Judgment and in Response to Memorandum 
in Support of Plaintiffs’ Motions for Sum-
mary Judgment in Pacific Legal Foundation 
v. Watt, Civil No. 81–141BLG, and Mountain 
States Legal Foundation v. Watt, Civil No. 81– 
168–BLG (D. Mont.) 

The Department’s Memorandum submitted 
to the court at that time also concluded that 
the portion of § 204( e), which provided for the 
committee veto was severable from the Sec-
retary’s leasing authority, which is con-
tained in entirely different and earlier stat-
utes, and from the Secretary’s authority 
under § 204(e) to withdraw lands on his own 
initiative. Section 707 of FLPMA, 43 U.S.C. 
§ 1701 note, provides that if any provision or 
its application of the Act is held invalid, the 
remainder of the Act and its application 
shall not be affected. See, e.g., Champlin Re-
fining Co. v. Corporation Commission of Okla-
homa, 286 U.S. 210 (1932), quoted with ap-
proval in Buckley v. Valeo, 424 U.S. 1, 108–109 
(1976). 

In the court decision which resulted, the 
district court upheld § 204(e) against the sep-
aration of powers challenge, on the ground 
that the scope and duration of a withdrawal 
order under § 204(e) were within the Sec-
retary’s discretion, subject to judicial re-
view. The court did not view § 204(e) as a veto 
provision and thus did not address the bi-
cameralism and presentment issues. The 
court added, however, that if the section 
were interpreted to permit a congressional 
committee, by majority vote, to direct the 
Secretary to withdraw wilderness areas until 
the date specified in the Resolution, the 
committee action would be, in effect, an at-
tempt to amend the Wilderness Act of 1964, 
and would be unconstitutional under the 
Ninth Circuit’s decision in Chadha v. INS, 634 
F.2d 408 (9th Cir. 1980). See Pacific Legal 
Foundation (PLF) v. Watt, 529 F. Supp. 982 (D. 
Mont. 1982), on reconsideration, 539 F. Supp. 
1194 (D. Mont. 1982) (final order of Aug. 31, 
1982, unpublished). 

The constitutionality of the legislative 
veto device has since been firmly and finally 

decided. INS v. Chadha, 51 U.S.L.W. 4907 
(June 23, 1983); Consumer Energy Council v. 
FERC, 673 F.2d 425 (D.C. Cir. 1982), aff’d, 51 
U.S.L.W. 3935 (June 29, 1983), Consumers 
Union v. FTC, 691 F.2d 575 (D.C. Cir. 1982), 
aff’d, 51 U.S.L.W. 3935 (June 29, 1983). There 
remains no doubt that the power to direct 
withdrawal of lands granted to a single Con-
gressional Committee by § 204(e) is, by its 
terms, a legislative veto and is unconstitu-
tional under Chadha. 

At the request of Interior, this Office ex-
amined § 204(e) and the relevant case law in 
conjunction with a Resolution of August 3, 
1983, by the House Committee on Interior 
and Insular Affairs, which purported to di-
rect the Secretary to withdraw lands in the 
Fort Union Coal Region of Montana and 
North Dakota. We determined and advised 
Interior that the Resolution passed pursuant 
to § 204(e) purporting to direct withdrawal 
was unconstitutional as a legislative veto 
and was not salvageable under the construc-
tion of the court in PLF v. Watt. We further 
determined and advised that constitutional 
failure of the veto provision has no effect on 
the substantive authority granted to the 
Secretary of Interior by the statutes. 

Congressional Research Service, Memo-
randum, June 20, 2008. 

SUBJECT: Constitutional Issues with 
§ 204(e) of the Federal Land Policy and Man-
agement Act of 1976, as amended. 

. . . For there to be a legal obligation to 
withdraw land imposed on the Secretary of 
the Interior pursuant to § 204(e), the [INS v. 
Chadha, 462 U.S. 919 (1983)] decision requires 
that actions of Congress comply with both 
the bicameralism and presentment clauses of 
the Constitution. The single committee reso-
lution contemplated by § 204(e) does not sat-
isfy these requirements and, therefore, can-
not be said to impose any legal obligation on 
the Secretary to withdraw land. Accord-
ingly, should such a resolution be adopted it 
appears likely that the Secretary would be 
well within his authority to interpret it as 
informational and/or advisory in nature and, 
thus, will be able to avoid taking the actions 
contemplated under the statute. Should Con-
gress wish to impose a binding legal obliga-
tion on the Secretary it could opt either to 
pass a joint resolution or a bill, both of 
which satisfy the bicameralism and present-
ment requirements of Article I, as they 
would need to be presented to the President 
for his signature or veto (and in the case of 
a veto be overridden) to have the necessary 
effect of mandating that the Secretary with-
draw land. 

f 

RETIREMENT OF MR. RICARDO 
SANCHEZ FROM THE CORPUS 
CHRISTI RTA 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 26, 2008 

Mr. ORTIZ. Madam Speaker, I rise today to 
congratulate Mr. Ricardo Sanchez of Corpus 
Christi, TX on his retirement from the Corpus 
Christi Regional Transportation Authority. 

Ricardo has been an excellent public serv-
ant for the Coastal Bend and has dedicated 
his professional career to improve the trans-
portation infrastructure of South Texas. 

Ricardo has over 27 years of professional 
and managerial experience in public transpor-
tation. He started his career in public transpor-
tation with Houston Metro in 1983 and moved 
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to the Corpus Christi RTA in 1986 to serve as 
Assistant to the General Manager. 

During his tenure with the Corpus Christi 
RTA, Ricardo worked in varying and extensive 
capacities serving as Assistant to the General 
Manager for Contracts and Procurement; Di-
rector of Contracts and Materials Manage-
ment; Director of Maintenance Services, and 
Director of Special Projects. 

In May 2004, Ricardo was selected by the 
RTA Board of Directors to serve as Interim 
General Manager for the agency and later 
hired as the agency’s General Manager. 

Ricardo has been a productive member of 
the community, serving in numerous leader-
ship posts such as Board Member of the Na-
tional Archives and Historical Foundation of 
the American GI Forum, Vice-Chair of the Cor-
pus Christi Arts and Cultural Commission, and 
President of the Houston Chapter Association 
for the Advancement of Mexican Americans. 

Ricardo and his wife, Carmen, have three 
wonderful daughters—Yliana, Marisa, Te-
resa—and have one grandchild, Andrea. 

I congratulate Ricardo on his retirement and 
wish him and his family the best of luck during 
the next chapter of his life. 

f 

HONORING ROBERT BEATTY ON 50 
YEARS WITH THE INDIAN RIVER 
LIONS CLUB 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 26, 2008 

Mr. STUPAK. Madam Speaker, I rise to rec-
ognize Robert Beatty of Indian River, Michi-
gan. Mr. Beatty has served as a member of 
the Indian River Lions Club for 50 years, and 
I ask that you, Madam Speaker, and the entire 
U.S. House of Representatives, join me in 
honoring his 50 years of service to the Indian 
River community. 

Born in Marietta, Ohio, on April 24, 1923, 
Robert Beatty moved to Indian River in 1946. 
He and his wife, Edith, will have been married 
61 years this October. Together, they have 
raised three lovely children. 

Mr. Beatty’s service with the Lions Club, the 
world’s largest service organization, is truly 
commendable. His first contact with the Lions 
Club came in 1958 at a poker game with An-
thony Schneider, the founding member of the 
Indian River Lions Club chapter. After dis-
cussing the mission of the Lions Club, he was 
so enthusiastic that he decided to join the next 
day. 

Mr. Beatty quickly rose through the ranks. 
After only 3 days of membership, he took on 
the role of treasurer. Since that time, he has 
held every position within the club except sec-
retary and has been on the board of directors 
for all 50 years of his membership. With a rep-
utation of being the first to volunteer for every 
community service project, his leadership in 
the Lions Club has been instrumental to their 
service for the Indian River community. 

Mr. Beatty’s community service extends be-
yond his activities with the Lions Club. As a 
former member of the Indian River school 
board, he worked diligently to improve edu-
cation within his community. A veteran of the 

U.S. Army, Mr Beatty is also a lifetime mem-
ber of the Veterans of Foreign Wars, con-
tinuing to serve his community and assist his 
fellow veterans through his membership. 

Madam Speaker, as Robert Beatty cele-
brates his 50 years of faithful service with the 
Indian River Lions Club, I ask that you and the 
entire U.S. House of Representatives join with 
me in thanking Mr. Beatty’s for his dedicated 
service. Indian River is no doubt a better place 
because of Mr. Beatty’s years of involvement 
in the community. 
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SUPPORTING HUMAN RIGHTS IN 
VIETNAM 

HON. AL GREEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 26, 2008 

Mr. AL GREEN of Texas. Madam Speaker, 
Respect for human rights and individual free-
dom is an important element of American for-
eign policy. Therefore, it must be the goal of 
the United States government to work towards 
enhancing human rights conditions, individual 
liberty and religious freedom in Vietnam. Moral 
imperatives such as freedom and individual 
rights are exceedingly important in estab-
lishing a mutually beneficial diplomatic rela-
tionship. 

The current human rights situation in Viet-
nam is unacceptable. I am greatly concerned 
about state sanctioned oppression that has left 
numerous Vietnamese citizens helpless in the 
face of a government that has chosen to exer-
cise repressive rule over a population that 
seeks individual, political and religious free-
dom. There are numerous religious and polit-
ical prisoners imprisoned in Vietnam. Political 
prisoners are placed in conditions that are un-
acceptable. The international community 
should not sit idly by and allow this behavior 
to continue without condemnation. 

In Vietnam, according to Human Rights 
Watch, ‘‘2007 was characterized by the 
harshest crackdown on peaceful dissent in 20 
years.’’ Additionally, since gaining membership 
in the WorId Trade Organization, it has been 
reported that Vietnam moved to suppress all 
challenges to the Vietnamese Communist 
Party (VCP) by arresting dozens of democracy 
and human rights activists, independent trade 
union leaders, underground publishers, and 
members of unsanctioned religious groups. 

The government of Vietnam should not be 
rewarded by the United States government 
and the international community for stifling the 
freedom of the press, arresting dissidents, and 
labeling religious activity as subversive. We 
need a bilateral relationship with Vietnam that 
enhances individual freedom, democracy, and 
freedom of speech. I will continue to work in 
Congress to help promote democracy and end 
oppression in Vietnam. 

HONORING THE ACCOMPLISH-
MENTS OF MR. BASIL C. 
MARHOFER 

HON. JERRY MORAN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 26, 2008 

Mr. MORAN of Kansas. Madam Speaker, 
today I rise to recognize and celebrate the ac-
complishments and career of Mr. Basil C. 
Marhofer, a good friend from my home State 
of Kansas. Mr. Marhofer will be retiring Mon-
day, June 30, from a successful career as a 
distinguished lawyer and public servant. 

Mr. Marhofer’s contribution of service has 
spanned over six decades. After graduating 
from Ness City High School in Ness City, Kan-
sas, in 1942, Mr. Marhofer served his nation 
in the European theater in the Second WorId 
War. After returning from Europe, Mr. 
Marhofer enrolled in the University of Kansas 
Law School and graduated in 1951. He 
opened his first law office that same year in 
Ness City. 

Soon afterwards, Mr. Marhofer was ap-
pointed Ness County Attorney, a position that 
he held until 1959. After spending a short time 
in Boulder, Colorado, at the University of Colo-
rado Law School, Mr. Marhofer returned to 
Ness City and to his position as county attor-
ney, where he remained until 1968. In 1971, 
Mr. Marhofer was elected Mayor of Ness City 
where he served for 8 years. 

Mr. Marhofer has been actively involved in 
his community, including the local Masonic 
Lodge and Rotary International. He has held 
many offices in Rotary International, including 
District governor and director. In 1988, Mr. 
Marhofer was elected vice president and rep-
resented Rotary International on five con-
tinents. 

Mr. Marhofer has spent his life serving his 
community, State, and country. I am proud to 
know him and to have this opportunity to rec-
ognize him. To him, serving his community is 
not a burden—it is a calling and a way of life. 
Whenever I have the opportunity to visit Ness 
City, Mr. Marhofer is always there, greeting 
me with the utmost hospitality. He is a just 
scholar of law and an honest public servant 
who sets an example for us all. I wish him the 
best as he enters retirement. 

f 

TRIBUTE ON THE RETIREMENT OF 
CHIEF WILLIAM KIDWELL 

HON. BILL FOSTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 26, 2008 

Mr. FOSTER. Madam Speaker, I am sub-
mitting this statement to express congratula-
tions and gratitude to Chief William Kidwell on 
the occasion of his retirement from the Gene-
va Police Department. 

On July 1, Chief Kidwell will end a 35-year 
career of distinguished service to his commu-
nity. He joined the Geneva Police Department 
in 1973 as a captain, and rose quickly through 
the ranks. During his 27-year tenure as chief, 
the department expanded from a force of 13 
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