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for the rule of law. That is what is at 
stake. The FISA Courts were created 
specifically to strike the balance be-
tween a secure nation and a nation de-
fending its rights. That is why the law 
has done so well for these past 30 years, 
amended many times, to keep pace 
with the changes of those who would do 
us great harm. 

At this very hour, in the wake of 9/11, 
to say we no longer care about that, 
that we will decide by a simple major-
ity vote to grant retroactive immunity 
to companies who decided that a letter 
alone was enough legal authority for 
them to do what they did is wrong. 

I have pointed out before in lengthy 
debate, not every phone company par-
ticipated in the President’s warrantless 
wiretapping program. Not everyone 
did. There were those who stood up to 
the administration and said, without a 
warrant, without proper legal author-
ity, we will not engage in the 
vacuuming up of the private informa-
tion of American citizens. They should 
be recognized and celebrated for stand-
ing for the rule of law. 

For those who decided they were 
going to go the other way, let the 
courts decide whether that letter, that 
so-called documentation, was the legal 
authority that allowed them to do 
what they did for more than 5 long 
years. 

Tomorrow we will vote around 11 
o’clock on this amendment. I commend 
Senator BINGAMAN and Senator SPEC-
TER. They have offered amendments as 
well dealing with other parts of this 
legislation for which I commend them. 
But I hope my colleagues, both Demo-
crats and Republicans, would think 
long and hard about this moment. Sen-
ator CARL LEVIN of Michigan said 
something very important toward the 
conclusion of his remarks: That this in 
itself becomes a precedent, that some 
future administration, fearing they 
would not get permission from a FISA 
Court to engage in an activity that vio-
lated the privacy of our fellow citizens 
will no doubt use the vote tomorrow, 
if, in fact, those who are for retroactive 
immunity prevail. They will cite that 
act by this body as a legal justification 
for some future administration circum-
venting the FISA Courts in order to do 
exactly what was done in this case. It 
becomes a legal precedent. 

So there is a great deal at risk and at 
stake with this vote tomorrow. It is 
about the rule of law. It is not about 
whether you care about the security of 
our Nation. Every one of us cares deep-
ly about that, and we want to do every-
thing we can to thwart those who 
would do us great harm. This is about 
the simple issue of whether a court of 
law ought to determine whether these 
companies violated the Constitution. 
Did they or didn’t they? If they did not, 
so be it. If they did, then those to 
whom they did harm ought to be com-
pensated at what marginal or minimal 

level one would decide. But let the 
court decide this. Let’s not decide it by 
a simple vote here and set the prece-
dent that I think we would regret for 
years and years to come. 

With that, Mr. President, I yield the 
floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MOTORCOACH SAFETY 

Mr. BROWN. Mr. President, today 
the National Transportation Safety 
Board presented its final report on the 
Atlanta motorcoach accident involving 
the Bluffton University baseball team 
last March. 

The crash resulted in the deaths of 
five players on that team: Tyler Wil-
liams, Cody Holp, Scott Harmon, Zack 
Arend, and David Joseph Betts. The 
driver, Jerome Niemeyer, and his wife 
Jean were also killed in the crash. 
Many of the other passengers—33 in 
all—were treated for injuries. 

For the families of those who lost 
loved ones and the families whose sons 
survived but now struggle with the 
aftermath, today has been highly an-
ticipated. 

Only hours after news of the accident 
hit home, these families pledged to im-
prove safety measures on motorcoaches 
so that preventable—preventable—fa-
talities would not occur in the future. 

For John Betts, who lost his son 
David in the crash, it was important to 
take the accident and make it into 
something positive in honor of his son 
and the other bright, talented young 
men who died that morning. Motor-
coach safety became his crusade. 

I spoke to Mr. and Mrs. Betts today 
and their son and daughter and talked 
to other parents of survivors and one 
who had died, and I think about their 
courage and their commitment and 
their passion to do this in the names of 
their sons, to fight for motorcoach 
safety so this tragedy does not befall 
other families. The Betts family sees 
upgrading the safety laws for 
motorcoaches as an opportunity to 
save the lives of future riders. Mr. 
Betts sees it also as a way to memori-
alize David and his teammates and, as 
he puts it, to make the world they 
lived in better than it was when they 
left it. 

The Motorcoach Safety Enhancement 
Act, which I introduced last November 
along with Senator HUTCHISON from 
Texas, would address the shortfall in 
safety regulations for motorcoaches. 

Today’s final report echoes the rec-
ommendations the NTSB has been pub-

lishing for years and aligns itself with 
the safety improvements incorporated 
into our legislation. Specifically, the 
National Transportation Safety Board 
underscored major safety shortfalls 
that the Motorcoach Safety Enhance-
ment Act addresses, such as develop-
ment of a motorcoach occupant protec-
tion system, improved passenger safety 
standards, enhanced safety equipment 
and devices, and required onboard re-
corders with the capability to collect 
crash data. 

Many of the injuries sustained in 
motorcoaches could be prevented by in-
corporating high-quality safety tech-
nologies that exist today but are not 
widely used, such as crush-proof roof-
ing and glazed windows to prevent ejec-
tion. More basic safety features, such 
as readily accessible fire extinguishers 
and seatbelts—simple seatbelts—for all 
passengers, are still not required on 
motorcoaches. As a father of four, I 
find it particularly disturbing to know 
students are still riding in vehicles 
without even the option of buckling up. 
Seatbelts, window glazing, fire extin-
guishers—these are not new tech-
nologies. These are commonsense safe-
ty features that are widely used. Yet 
mandating them, as recommended by 
the NTSB, has been languishing for 
years. 

The Motorcoach Safety Enhancement 
Act would instruct the Secretary of 
Transportation to enact these and 
other safety features and to establish a 
timeframe so these safety require-
ments do not spend any more time in 
limbo. 

Sadly, the Bluffton University base-
ball team’s fatal accident was not 
unique. We have witnessed story after 
story about motorcoach accidents. One 
happened in Texas, which precipitated 
Senator HUTCHISON’s involvement in 
this effort. This bill takes the lessons 
learned from the tragic events of the 
Bluffton University baseball team’s 
motorcoach accident and aims to cor-
rect them for future riders. 

It is my hope that in the future par-
ents will not have to endure the an-
guish and the grief that the Betts fam-
ily members experienced and the fam-
ily members of Tyler Williams and 
Cody Holp and Scott Harmon and Zack 
Arend and, as I said, the Betts family. 
I applaud the Betts family and the 
other Bluffton University parents for 
their courageous fight, for their per-
sistence, and for their dedication to 
improving motorcoach safety in the 
midst of so much personal pain. Those 
families are truly remarkable. 

I urge this body to swiftly pass the 
Motorcoach Enhanced Safety Act. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWN). Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to a period for the transaction of morn-
ing business, with Senators allowed to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IDENTIFYING BENEFICIARIES 

Mr. DURBIN. Mr. President, the in-
spector general of the Social Security 
Administration recently issued a re-
port taking the Centers for Medicare 
and Medicaid Services to task for its 
failure to take steps to implement the 
inspector general’s recommendation 
that the agency stop using Social Secu-
rity numbers as a beneficiary identi-
fier. I support the inspector general’s 
efforts and would like to bring this 
issue to the attention of my colleagues. 

Social Security numbers were origi-
nally created to administer the Social 
Security Program. Over time, the pub-
lic and private sectors began to use So-
cial Security numbers for a variety of 
other purposes. 

Use of Social Security numbers is a 
convenient method to identify individ-
uals. But wide-spread use of Social Se-
curity numbers also increases the risk 
of identity theft and fraud. In 2006, the 
Federal Trade Commission reported 
that more than 8 million Americans 
were victims of identity theft in the 
prior year. 

Identity thieves can obtain an indi-
vidual’s personal information by steal-
ing mail or a wallet or rummaging 
through your trash. That personal in-
formation can be used to obtain a cred-
it card in your name, write bad checks 
from a bank account created in your 
name, or authorize the electronic 
transfer of funds from your bank ac-
count to a different account. 

A Social Security number is a key 
piece of information used in identity 
thefts. Recognizing this threat, many 
public and private entities have taken 
steps to limit the use and display of 
Social Security numbers. 

Last year, the Office of Management 
and Budget called on Federal agencies 
to safeguard personally identifiable in-
formation. It required agencies to es-
tablish plans to eliminate unnecessary 
collection and use of Social Security 
numbers and to explore alternatives to 
Social Security numbers. 

A number of Federal agencies are re-
ducing the use of Social Security num-
bers. The Department of Veterans Af-
fairs no longer displays Social Security 

numbers on new veteran identification 
cards. The Department of Defense is 
issuing health cards that no longer dis-
play Social Security numbers. And the 
Office of Personnel Management has 
directed health insurers participating 
in the Federal Employees Health Ben-
efit Program to eliminate Social Secu-
rity numbers from insurance cards. 

Unfortunately, the Centers for Medi-
care and Medicaid Services continues 
to display Social Security numbers on 
Medicare identification cards. Con-
sumers Union and others have noted 
this practice needlessly places Medi-
care beneficiaries at risk for identity 
theft. 

The Social Security Administration 
urges people not to carry their Social 
Security cards with them in order to 
protect against theft. But Medicare 
beneficiaries are instructed to carry 
their Medicare identification cards 
with them—cards with the very same 
Social Security number on them. Why 
would CMS increase senior citizens’ 
vulnerability to identity theft? 

I first raised this concern in 2005 and 
successfully offered an amendment to 
the Senate version of the fiscal year 
2006 Labor-HHS-Education appropria-
tions bill to require CMS to provide a 
report to Congress outlining a plan to 
move away from using Social Security 
numbers on Medicare identification 
cards. 

CMS prepared a report and provided 
estimates of the cost and time it would 
take to switch to an identification sys-
tem other than Social Security num-
bers. But it has failed to implement 
that plan. 

Last month, the inspector general of 
the Social Security Administration 
issued a report that examined how 
CMS is responding to an IG rec-
ommendation in 2006 to remove Social 
Security numbers from Medicare cards. 
The inspector general found that CMS 
has not done anything beyond pre-
paring the report to Congress. 

The inspector general made his posi-
tion clear. The report states: 

Given the millions of individuals at risk 
for identity theft and OMB’s directive to 
eliminate unnecessary uses of [Social Secu-
rity numbers], we believe immediate action 
is needed to address this significant vulnera-
bility. 

The report also declares: 
We do not believe a Federal agency should 

place more value on convenience than the se-
curity of its beneficiaries’ personal informa-
tion. 

It is very disappointing that CMS is 
not taking recommended steps to pro-
tect Medicare beneficiaries from iden-
tity theft. 

Private health insurers have moved 
away from using Social Security num-
bers. Other Federal agencies have too. 
It is time for CMS to do the same. 

f 

TRIBUTE TO DR. BOBBY R. HIMES 
Mr. MCCONNELL. Mr. President, I 

rise to note with sadness the passing of 

Dr. Bobby R. Himes, a retired Camp-
bellsville University professor and star 
Kentuckian who will be greatly missed. 
After over four decades of service to his 
students, his community and the Com-
monwealth of Kentucky, he leaves be-
hind many loved ones and a great leg-
acy of accomplishment. He was 76 
years old. 

Known to students and colleagues as 
‘‘Mr. Campbellsville University,’’ Dr. 
Himes taught 7,940 students over his 
long career, according to grade books 
he kept in his possession. He first came 
to Campbellsville University in 1961 at 
the age of 29 and retired in 2001 as a 
history and political science professor. 
More than 4,000 Campbellsville stu-
dents took his popular class ‘‘United 
States History Since 1877,’’ which 
began in 1961. 

Dr. Himes grew up in Hartford, KY, 
and always remained proud of his 
hometown. In his recent book ‘‘Life in 
the Shadows of Hartford College and 
Campbellsville University,’’ he wrote, 
‘‘I could not have grown up in a better 
place or time. Nowhere could there 
have been better people to nurture a 
young boy, a young man and now an 
old man.’’ 

Dr. Himes graduated from Hartford 
High School in 1950 and earned his 
bachelor’s degree in history and polit-
ical science from Kentucky Wesleyan 
College in 1959. He earned a master’s 
degree in social science from Appa-
lachian State University in 1961, did 
other graduate work at Western Ken-
tucky University, and did his doctoral 
studies at Vanderbilt University. He 
also wore our country’s uniform for 4 
years in the U.S. Air Force, serving in 
the Korean War. 

Dr. Himes’s renown as a teacher was 
legendary. Several years ago I was on a 
plane from Kentucky to Washington, 
DC, when a young woman introduced 
herself to me as one of his former stu-
dents. She had only the highest praise 
for him. I made sure to tell Dr. Himes 
about that afterwards. The impact he 
had on this young woman’s life, and 
thousands of young people’s lives, can-
not be understated. 

Let me point out that my wife, Sec-
retary of Labor Elaine Chao, was a big 
fan of Dr. Himes as well. When she first 
met him she was new to Kentucky and 
just getting to know people. Dr. Himes 
was so friendly and helpful, they soon 
became fast friends. He was a great 
guide to the people and places in Ken-
tucky. 

Dr. Himes was always actively en-
gaged with the world around him, and 
so it is no surprise he was involved in 
political campaigning and public serv-
ice as well. His first campaign experi-
ence came when he was in the third 
grade at Wayland Alexander Elemen-
tary School he supported Wendell L. 
Willkie in the 1940 Presidential elec-
tion. 

Luckily, that first loss did not deter 
him from politics completely. Moving 
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