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HOUSE OF REPRESENTATIVES—Tuesday, June 24, 2008 
The House met at 9 a.m. and was 

called to order by the Speaker pro tem-
pore (Ms. BERKLEY). 

f 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
June 24, 2008. 

I hereby appoint the Honorable SHELLEY 
BERKLEY to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 

f 

MORNING-HOUR DEBATE 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 2007, the Chair will now recog-
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 25 minutes and each Mem-
ber, other than the majority and mi-
nority leaders and the minority whip, 
limited to 5 minutes, but in no event 
shall debate continue beyond 9:50 a.m. 

f 

THE FEDERAL AVIATION ADMINIS-
TRATION EXTENSION ACT OF 2008 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Arizona (Mr. FLAKE) for 5 minutes. 

Mr. FLAKE. Madam Speaker, today, 
the House will take up an extension of 
the Federal Aviation Administration’s 
authorization. Unfortunately, this bill 
is more than it seems. It contains an $8 
billion bailout for the Highway Trust 
Fund. Now, for years, we’ve known 
that the Highway Trust Fund didn’t 
have sufficient money, that it was los-
ing its purchasing power. In fact, that 
was a concern going into the 2005 high-
way bill reauthorization. But what did 
we do? 

We not only took no action to shore 
it up or to do things differently; we ap-
proved more than three times as many 
earmarks as there were in the last 
highway reauthorization. So now, here 
we are 3 years later, about a year be-
fore our next reauthorization, and 
we’re out of money to cover the 
projects that we’ve authorized. 

Now, I would submit that the action 
contained in this bill is the most irre-
sponsible thing we can do. We’re trans-
ferring $8 billion from the general fund 

into the Highway Trust Fund. As we’ve 
known, as we’ve seen, when Members 
have the ability to earmark funds from 
an account, they do so. We did so to 
the tune of tens of billions of dollars in 
the highway authorization bill the last 
time, including the bridge to nowhere 
and 6,300 other earmarks. If we move 
additional moneys from the general 
fund into the Highway Trust Fund, 
then Katy bar the door when it comes 
to spending. We simply cannot keep a 
lid on it. 

I’m just wondering: When are we 
going to take up the tough choices? It 
seems like every time we come to a 
point when we simply don’t have 
money in the account we simply in-
crease the deficit more and more. 
We’re finding the easy way out. There 
are options available to us. I will offer 
amendments wherever I can to take 
money from the earmarks that haven’t 
been spent, money that we know is not 
priority spending, and shore up the 
Highway Trust Fund so that we don’t 
have to move general fund moneys into 
this account. We simply can’t do that. 
We can’t start the process of taking 
general fund moneys and shoring up 
the Highway Trust Fund when we know 
that we can’t control our spending ap-
petite when it comes to earmarks. I 
urge my colleagues to oppose this irre-
sponsible bailout. 

Another thing that is objectionable: 
We’re doing this on the suspension cal-
endar. That’s my understanding today. 
The suspension calendar is meant as a 
vehicle to name post offices or to honor 
sports teams or to do things that are 
noncontroversial. Yet here we’re trans-
ferring $8 billion from the general fund 
to bail out the Highway Trust Fund. 
Under rules of suspension, that simply 
doesn’t seem right. That is not respon-
sible legislating. It wouldn’t be respon-
sible if Republicans did it in the major-
ity. It’s not responsible when Demo-
crats do it. 

I urge my colleagues to oppose it. 
Let’s find time to actually take a stand 
for the taxpayers and say enough is 
enough. We cannot continue to spend 
money this way. 

f 

IMPROVING FEDERAL FLOOD 
DISASTER POLICY 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. BLUMENAUER) for 5 min-
utes. 

Mr. BLUMENAUER. Madam Speaker, 
like the proverbial pig that has been 
swallowed by the python, the swollen 

surge of the Mississippi flood waters is 
slowly working its way down the river. 
The damage inflicted is not just to the 
homes, businesses and farms along the 
way, but it will have serious con-
sequences for the environment at the 
mouth of the Mississippi, the so-called 
‘‘dead zone’’—further erosion of topsoil 
along the length of the river while rais-
ing food prices across America and 
around the world. 

The consensus of the scientific com-
munity is that extreme weather events 
like the heavy rainfalls are going to 
make episodes like this more frequent, 
but even if you do not agree with the 
scientific consensus, one thing is be-
yond dispute: The policies and prac-
tices of the Federal Government and of 
our State and local partners are not 
just contributing to the disaster but 
are themselves a disaster. 

For generations now, along the river-
bank, we have been increasing the 
amount of water in the mighty Mis-
sissippi River as we narrow its course 
and reduce its meandering ways, mak-
ing it much shorter than it was at the 
time of the first European explorers. 
Weather events resulting from global 
warming and resulting from humans 
having put more water in the river, 
shortening its course or narrowing it, 
have a compounding effect. 

In the State of Iowa, more than 90 
percent of the wetlands, nature’s nat-
ural sponges, have been filled. In vast 
sections of Iowa, there are tiles under 
many areas of the farmland, making it 
this massive plumbing project that is 
designed to reduce the power of the 
land to absorb and to retain water. By 
replacing native vegetation that has 
deep root systems, with corn and soy-
beans that don’t, covering, some have 
said, as much as a third of the State, 
we further accelerate the runoff, and 
those relatively shallow root systems 
allow more precious topsoil to erode 
into the already Big Muddy, which in 
turn reduces the capacity of the water-
ways to carry water. All of these great-
ly enhance the impact of the flood. 

It’s not just our agriculture and land 
use policies that are a disaster but how 
we respond to the challenges posed by 
the river. From levee failures in New 
Orleans to the upper Mississippi lock 
and dam project, all along the Mis-
sissippi, the Corps of Engineers and its 
local and state political and civic lead-
ership, at the behest of Congress, are 
investing in questionable navigation 
projects while ignoring the problems of 
the integrity of the existing levees. All 
of a sudden, it’s news now that there 
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are problems with the ability of these 
levees along the river system to pro-
vide needed protection. I have said on 
the floor of the House when we were de-
bating the upper Mississippi lock and 
dam project, that there was question-
able need since there is steady or even 
slightly declining barge traffic in the 
river, this project, the most expensive 
navigation project in history would be 
at the expense of protecting public 
safety. 

At the end of the day, a critical part 
of the equation is restoring some of the 
natural balance so the inevitable floods 
can be handled as nature intended, into 
the surrounding fields and wetlands. 
This is illustrated by what happened 
when some of the levee failures re-
flooded farmland, relieved the pressure 
and thus reduced the magnitude of 
flooding downstream. This, obviously, 
needs to be built into the system. Yet 
there are cries now going out to re-
move land—106,000 acres of conserva-
tion reserve in Iowa. Now, this is a pro-
gram that pays farmers to protect the 
environment and to enhance wildlife 
habitat and to provide a safety valve, 
that sponge effect. 

Some in Congress are making serious 
proposals to take this land out of pro-
tection and to plant it with the very 
crops that will help make this situa-
tion worse. 

I have worked for 10 years to reform 
our flood insurance program so that, 
instead of repeatedly putting people in 
harm’s way, we use the money to relo-
cate them or to flood-proof their prop-
erties, making them less susceptible to 
damage. We ought to extend flood in-
surance coverage so that all respon-
sible property owners will protect 
themselves, and it will be a signal of 
the costs of living and of doing busi-
ness in these risky areas. 

As this disaster unfolds, there are ac-
tually letters circulating in the Senate 
that would eliminate the requirement 
of reform legislation for providing 
flood insurance inside these levees de-
spite further proof positive that people 
need it. 

The Federal Government needs to get 
its policies straight. Some of the vast 
sums we spend in the bloated farm bill 
should be redirected to pay farmers to 
restore the environment rather than to 
make it worse. 

Our long-term investments should be to 
make people safer and slowly reduce support 
for repetitive flood loss, paying to protect and 
relocate rather than simply put them back in 
harm’s way. Responsibility, common sense, 
and sustainable economic and environmental 
practices can help repair our disaster policies 
which make the events, which have occurred 
for centuries, worse and more expensive. 

In so doing we make our communities more 
livable and our families safer, healthier and 
more economically secure. 

Either way, the farmers will be paid. 
Doesn’t it make sense to pay them to 
make things better? 

I strongly suggest that it’s time to 
increase the capacity of the land to ab-
sorb water, to get people out of harm’s 
way and to do things in a way that’s 
fair for us all. 

f 

DRILL HERE, DRILL NOW, LOWER 
PRICES 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. WESTMORELAND) for 5 
minutes. 

Mr. WESTMORELAND. It’s good to 
be here this morning and to be back to 
work on a good Tuesday morning, 
Madam Speaker, to let the American 
people know that we are on the job and 
that we’re here to, hopefully, this week 
work on the price at the pump. We are 
here to work on America’s independ-
ence. As we’re coming up on Independ-
ence Day, on the Fourth of July, we’re 
working on America’s independence 
from foreign oil. 

About 2 weeks ago, I started getting 
calls from constituents about signing a 
petition that was on 
americansolutions.com, and then there 
were other petitions I was called 
about—Internet petitions—where 
Americans were telling Congress this is 
what we want you to do: Drill here. 
Drill now. Lower prices. 

I was at a gas station in my district, 
and I went in, and there was a petition 
there. It said, ‘‘We want to lower gas 
prices.’’ I guess the attendant there 
was doing that to keep people busy so 
they wouldn’t be hollering at him. So I 
came up with an idea. 

The American people are telling us 
how they feel. Let’s have an oppor-
tunity. Let’s have our own petition 
within this House, Madam Speaker, to 
tell the American people how we feel. 
So I’ve come up with a petition. There 
is no legislation. There is no discharge 
petition. It’s just something that each 
Member of this body can state to their 
constituents. 

Basically, it says American energy 
solutions for lower gas prices. Bring 
onshore oil on line. Bring deepwater oil 
on line. Bring new refineries on line. 
The pledge has 435 lines, one for every 
Member. What it says is ‘‘I will vote to 
increase U.S. oil production to lower 
gas prices for Americans.’’ It’s very 
simple. ‘‘I will vote to increase U.S. oil 
production to lower gas prices for 
Americans.’’ That’s very simple. 

Now, I’ve heard every excuse in the 
world from people on this floor, Madam 
Speaker, about why they didn’t want 
to sign it. Well, if people out there are 
wanting to know if their Member has 
signed, they could go to house.gov/ 
westmoreland and see if their Member 
is on there. They can see if they’ve 
signed, and they can see if it says that 
they will vote to increase U.S. oil pro-
duction to lower gas prices for Ameri-
cans. 

This is very important. We need to 
let you know, the American people 

know, how we feel about the situation 
that you’re in. You’re in a situation 
where you go to the gas pump, and you 
may have to spend a larger portion of 
your paycheck than you normally 
would, but that’s only small. We’ve got 
winter coming. With natural gas prices 
as high as they are, you’re going to be 
cold in your home and will not be able 
to get in your car and drive anywhere 
to get warm. 

So it’s not just about the crude oil. 
It’s about the natural gas. We have so 
much off of our coast, so much natural 
gas, so much oil in the Outer Conti-
nental Shelf. Untie our hands, Madam 
Speaker. Let our oil go. We want to be 
self-dependent. We don’t want to rely 
on foreign countries. 

I hope that the American people will 
help us persuade other Members of this 
body that we need to vote to drill here, 
to drill now and to lower prices. 

f 

AMERICAN ENERGY 
INDEPENDENCE 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. DEFAZIO) for 5 minutes. 

Mr. DEFAZIO. I agree with the gen-
tleman. We should be doing more drill-
ing in the United States. The oil com-
panies should begin to develop the 6,391 
offshore leases they already have that 
are environmentally approved, that are 
sitting idle, but the industry is not 
moving to develop those leases despite 
the vast resources available. In fact, 
the estimates of the Minerals Manage-
ment Service are that they could ac-
cess 80 percent of the available oil off 
the shores of the United States of 
America from their existing leases. 
They just don’t want to do it. Now, 
why might that be? 

Well, maybe it has something to do 
with their making piles of money the 
way it is. So why would they want to 
provide relief to the American con-
sumer by cutting into their obscene 
profits? 

Second, there’s some pressure on 
that side to open up the Arctic Na-
tional Wildlife Refuge. There may be a 
fair amount of oil under there. We 
don’t really know. There was one ex-
ploratory well drilled 30-some-odd 
years ago. Proprietary. No one knows. 
But we do know that right next-door to 
the west of the pipeline is a vast area 
that used to be called the Naval Petro-
leum Reserve. Why was it called that? 
Because we know there is a huge 
amount of oil under there. We’ve 
known that for 70 years. In fact, Bill 
Clinton, as President, decided to lease 
that to the industry to bring on line 
over 10 billion barrels of oil, of U.S. oil, 
for the American people. 

Now, first, of course, we have to do 
away with the little loophole the Re-
publicans created when they allowed 
the ban on the export of Alaska oil to 
lapse. I have a bill, and I’ve had a bill 
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for a number of years to reinstate a bill 
on the ban of the export of Alaska oil. 

But how about that known 10-billion- 
barrel reserve? The oil industry has 
drilled 25 exploratory wells and then 
has capped them, and they have no 
plans to provide transit from there to 
the existing pipeline, which is just to 
the east of that reserve. 

So how about the industry takes 
some of the 20–30 billion barrels that 
are available off of their existing leases 
that could double our domestic supply 
for the next 20 years and then develop 
that? Then we can talk about more 
leases or, hopefully, by then, we will 
have transited into a new energy fu-
ture that isn’t going to require the 
same massive amounts of oil that the 
current economy requires. 

There is something else the Repub-
licans have left out. Had we started 
down a new energy path after 9/11, the 
lesson there would have been we don’t 
want to be dependent upon the Middle 
East and Saudi Arabia. Most of those 
were Saudis who attacked us. 

Who’s giving hundreds of billions of 
dollars a year to the Saudis? Well, un-
fortunately, American consumers are, 
and we’re dependent upon them, and 
the President goes over and begs for 
oil. Even though they’re violating 
international law, he won’t file com-
plaints against them. We treat them 
with kid gloves. We need to be free of 
those people, so we need to be looking 
toward a different energy future, but in 
the short term, we don’t need to be 
price-gouged, which brings up a third 
point which the Republicans don’t 
want to address. 

It’s estimated that 50 cents of every 
gallon today is pure speculation for 
Wall Street. We could do away with 
that by closing the Enron loophole. Re-
member Ken-Boy Lay, the President’s 
principal financier throughout his po-
litical career? He’s dead now. Ken-Boy 
ran Enron. He wrote our energy policy 
behind closed doors with DICK CHENEY. 
Enron is bankrupt, but the Enron loop-
hole lives on, and other major firms on 
Wall Street—Goldman Sachs, Morgan 
Stanley and others—are now fully uti-
lizing that loophole. 

According to today’s Washington 
Times, 99 percent of the premium crude 
in America is controlled not by 
ExxonMobil, Shell, BP, and others but 
by Wall Street and futures speculation. 
They’re making a pile of money at the 
cost to American consumers. So let’s 
close that loophole. But, no, the Re-
publicans never want to take on Big 
Oil and make them do what they 
should do, which is to develop existing 
leases which they’re sitting on, and 
they don’t want to take on Wall Street 
and close the loophole that was created 
for Enron’s Ken-Boy Lay, the Presi-
dent’s best buddy. 

Those are things we could do to pro-
vide short-term relief of, virtually im-
mediately, 50 cents a gallon. Then in 

the medium and short term, by devel-
oping the 6,391 offshore oil leases and 
the former Naval Petroleum Reserve, 
with known reserves of over 10 billion 
barrels, we could make them develop 
that. Use it or lose it. 

I think we’re going to have a discus-
sion about that later this week. Let’s 
see where the Republicans come down 
on that. These are already let leases, 
and they can be developed much more 
quickly than new leases could be. Let’s 
see what they’re really all about. 

f 

ENERGY SUPPLY AND DEMAND 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. SHIMKUS) for 5 minutes. 

Mr. SHIMKUS. Madam Speaker, it is 
great to be on the floor today. You 
know, just because it’s said on the 
floor doesn’t mean it’s true, and there 
are a lot of people who’ve discussed 
things today and who’ve discussed 
things throughout the debate, and so 
let’s start talking about facts. 

I’ve been on the floor numerous 
times to talk about energy, and I’ve 
softened my discussions. I used to talk 
about the Pelosi premium. I’ve kind of 
gone away from that because, really, 
the problem is a problem of supply. So 
I go back to the Bush administration, 
to January 2001, where a barrel of crude 
oil was $23. You know, I just want to be 
honest. I want to talk about supply and 
demand. I want to get away from the 
partisan wrangle and address what we 
really need to address—lower gas 
prices—which is to bring on more sup-
ply. As we talk about these bills that 
are going to come forward this week, 
they do nothing for supply, and we’ll 
talk about why that is. 

Then when this new majority came 
in and since Bush has come in, the 
price has doubled to $58 a barrel. Now, 
I didn’t have time to update today’s 
crude oil price, but as of Thursday of 
last week, it was $136 a barrel, which is 
over double the $58. The trend line is 
negative. The trend line is not a posi-
tive thing. So the debate is how do we 
change the trend line. How do we get to 
a price where we at least stabilize the 
price of a barrel of crude oil? Then how 
do we help that effect the lowering of 
gas prices? 

I live in the bi-State area between St. 
Louis and Illinois where it’s $4.17 a gal-
lon. So, even if we’re assuming the 
promise of the Speaker that we drop it 
by 50 cents on speculation, we’re still 
paying $3.85 or $3.75. I mean it is still 
way too high for people in rural Amer-
ica to get to work, to go to school, to 
get in the fields. Diesel prices have 
doubled. It’s way too high. Even if we 
assume the promise of speculation at 50 
cents, which I reject, that’s still way 
too high. We need to bring on more 
supply. This is a problem. 

So, when you have a problem, you 
need to start really addressing credible 

solutions, not scapegoating, not trying 
to find blame. What do we need to do as 
a country? We’ve brought this to the 
floor numerous times. As for the Outer 
Continental Shelf, I think the public is 
now there. The national polls are clear. 
The Outer Continental Shelf is over 50 
miles off the coast. You can’t see it 
from the coastline. 

What is more hazardous to our beach-
es and to our tourism are super tankers 
that are bringing crude oil from around 
the world, super tankers that are then 
having a wreck or are having a disaster 
where that crude oil is then washing to 
shore. The exploration off the east 
coast, off the west coast and off the 
eastern gulf of billions of barrels of oil 
that are trillions of cubic feet is not 
debatable anymore. It is accepted, in 
principle, by the American public. It 
was put off access by this Congress 
years ago. 

This year, through the appropria-
tions cycle, we can change this. We can 
say: Let’s encourage our business and 
industry. Let’s go into the Outer Conti-
nental Shelf. Let’s explore for oil and 
gas, wind and solar. The great thing 
about the Republican policy is that we 
want everything, more of everything. 
We want wind. There’s going to be a 
big wind generation facility built in 
my district, and I welcome it. We want 
solar. I want to encourage tax incen-
tives for people to put solar cells on 
their homes. All of the above is a solu-
tion. 

If you’ll look to the far right, I have 
a bigger chart of fuel from coal. The 
Germans did it in World War II with 
the Fischer-Tropsch technology. We 
can do it today. In Illinois alone, there 
are 250 years of BTU ability, the same 
as Saudi Arabia’s. Then there are re-
newable fuels. In December, this Con-
gress passed an expansion in renewable 
fuels, hoping cellulosic comes on. Add 
that to corn-based ethanol, to biodiesel 
and to soy diesel. All of the above is 
our solution and is American made. 

The great thing about this: American 
jobs exploring the OCS, American jobs 
building the wind and the solar panels, 
American jobs mining the coal and re-
fining the coal, American jobs in the 
farm fields across America. 

In an era when we are concerned 
about jobs and the dollar, it makes 
sense to invest in America, in Amer-
ican energy sources and in American 
jobs. 

f 

AVAILABLE AND AFFORDABLE 
ENERGY 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Wisconsin (Mr. KAGEN) for 5 minutes. 

Mr. KAGEN. Madam Speaker, every-
where in Wisconsin, people are asking 
for help to cut the cost for gasoline and 
diesel fuels. People are having a tough 
time just keeping their heads above 
water, paying one out of four of their 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00003 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.000 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 1013418 June 24, 2008 
paychecks toward gas just to get to 
work. We must do everything possible 
to make certain gas and oil become 
more affordable. During the past year, 
I’ve been listening to everyone in-
volved in the oil industry, and one 
thing is clear. Current oil prices are 
not explainable by normal marketplace 
forces of supply and demand. Why are 
gas prices so high? 

Well, there are many reasons, includ-
ing increased demand from China and 
India and the declining value of the 
dollar, but these reasons alone do not 
explain today’s surging oil prices. 

While ignoring cries for help from or-
dinary people, President Bush and Vice 
President CHENEY—the two oil men in 
the White House—have been unwilling 
to investigate the anticompetitive ac-
tivities of big oil companies and specu-
lators in large investment banks. Their 
only response to the surge in oil prices 
has been to beg for more addictive oil 
from the Arabian kings in the Middle 
East, even though last year, as we 
emptied our pockets, Saudi Arabia en-
joyed a windfall of $500 billion. 

We cannot afford to follow the advice 
of the White House oil men and of their 
supporters. For, if we do, we will be-
come not just bankrupt but a nation of 
beggars. 

Aside from begging, the White House 
oil men also offered more of the same 
losing ideas that caused this mess in 
the first place: More drilling rights for 
Big Oil. Their old school drilling idea is 
shortsighted for it requires years— 
years, not weeks—to explore, pump, re-
fine, and deliver gasoline and diesel 
fuels. We need gas price relief now, not 
next year. Here is how we get started. 

First, we need leaders who will stand 
up to Big Oil and who will provide the 
necessary oversight to the oil markets 
to prevent speculators from manipu-
lating prices for their own benefit. On 
June 23, just yesterday, an 
Oppenheimer equity research expert, 
Mr. Gyte, testified before an Energy 
and Commerce subcommittee, focusing 
on oil price manipulation. 

In his words, ‘‘I believe the surge in 
crude oil price, which more than dou-
bled in the past 12 months, was mainly 
due to excessive speculation and not 
due to an unexpected shift in market 
fundamentals.’’ 

His testimony and that of others is 
that speculative manipulation in the 
oil futures market is real and that, by 
designing effective regulation of the oil 
markets, prices for oil may decline im-
mediately, anywhere from $45 to $65 a 
barrel immediately, not in 10 years. 

Based upon all of the information 
available today, the first and best 
choice for Congress is to prepare appro-
priate legislative and regulatory ac-
tions, which, according to experts, will 
drop prices dramatically in several 
weeks. 

In addition to better oversight of the 
oil markets, Congress must begin to in-

vest in the development of reliable and 
affordable energy resources. We can do 
this by continuing to drill for new oil 
on Federal lands already leased to 
American oil companies even as we in-
vest in renewable sources of energy 
using solar, wind, geothermal, cellu-
losic, and biomass-based technologies. 
We must also ask: Is it time to build 
new and more modern nuclear sources 
of electricity? 

By investing in these new renewable 
energy resources, we will create mil-
lions of new, higher waged jobs, and we 
will develop what we’ve been talking 
about—the green economy right here 
at home—as we become an energy inde-
pendent Nation. 

We cannot neglect again to mention 
the OPEC kingdoms, which have been 
manipulating both world oil prices and 
supplies for years. To push back 
against their illegal manipulation of 
the oil market, I sponsored and passed 
major legislation that will, in time, 
bust up the oil cartels and will reestab-
lish a freely competitive marketplace 
to make prices reasonable once again 
for everyone. 

What is it? What is it that my col-
leagues on the other side have against 
free markets? Simply put, we cannot 
continue to be held hostage by OPEC 
and by the manipulative partners in 
Big Oil. 

The final piece to solving the surge 
in oil price is the declining value of the 
dollar. Here, you see a picture form of 
the dollar in 2000, when President Bush 
took office, declining by 38 percent in 
the last year. In several more months 
of this economic activity of borrow and 
spend, you will be able to take your 
dollar, paste it with some glue on an 
envelope and use it as a postage stamp. 

Regretfully, as a direct result of 
President Bush’s economic policy of 
borrow and spend, our money has lost 
its purchasing power. It simply doesn’t 
stretch as far as it did before. As a di-
rect result of dollar light, prices for ev-
erything have gone up, not just for gas-
oline but for a loaf of bread, for a gal-
lon of milk and for everything we re-
quire just to survive: Our rent, our 
mortgage payments and our health 
care bills. 

People are screaming, ‘‘It’s the dol-
lar, stupid!’’ 

Prices for everything are up, but by 
working together, we can bring about a 
different economic policy, one different 
from borrow and spend. We’re working 
hard to bring about the changes we 
need. By working together, we will be-
come an energy independent Nation, 
and we will make available, affordable 
energy for all of us. 

f 

LESSON FOR TODAY: DRILL 
OFFSHORE 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. POE) for 5 minutes. 

Mr. POE. Madam Speaker, they say 
it’s not safe to drill offshore because, 
they say, oil rigs are polluters of crude 
oil. So the lesson for today is: Where 
does the oil pollution from off our 
coasts come from? 

Let’s keep it simple. This is a chart. 
This is a chart that shows oil pollution 
from off our coasts. It comes from the 
National Academy of Sciences. It gives 
four sources. 

As shown by the blue line, the num-
ber 1 polluter of crude oil off our coasts 
comes from Mother Nature. Sixty- 
three percent of the crude that has pol-
luted our coasts and our gulfs comes 
from Mother Nature. It seeps from the 
bottom of the Gulf of Mexico to the 
surface, 63 percent. 

The number 2 polluter, as shown by 
the green line, is recreational boating. 
Thirty-two percent of the pollution of 
crude oil comes from boating. 

The number 3 source, shown by the 
yellow line, appropriately so, is from 
tankers from overseas, 3 percent. It’s 
those tankers, for example, that come 
from Saudi Arabia that are polluting 
our oceans by leaking crude oil, but 
it’s only 3 percent. 

As shown by the red line, the little 
bitty red line, 2 percent of offshore 
drilling rigs cause 2 percent of that oil 
pollution. 

Let’s do it again, Madam Speaker, to 
make sure it takes. 

As shown by the blue line, the num-
ber 1 polluter of our oceans and off our 
coasts is Mother Nature. Sixty-three 
percent of that pollution seeps from 
the bottom of the Gulf of Mexico to our 
shores. Mother Nature is the number 1 
villain. 

The number 2 culprit, as shown by 
the green line, is recreational boating. 
It causes 32 percent of that oil pollu-
tion off our shores. 

The number 3 culprit, as shown by 
the appropriate yellow line, are rigs or, 
rather, tankers from other nations 
such as Saudi Arabia, causing 3 percent 
of the pollution. 

Lastly, the number 4 culprit of 2 per-
cent, as shown by the little bitty red 
line, are those nasty offshore drilling 
rigs. 

So, Madam Speaker, maybe it’s time 
we look at the facts and realize that 
the lesson for today is we should not be 
punishing America by refusing to drill 
offshore. Maybe we should drill off-
shore because we can do so safely and 
because it has been proven in the past 
that we can drill safely. There is only 
a small portion off the U.S. coasts 
where leasing is allowed, but we know 
there is crude oil off the east coast, off 
the sacred west coast and even in other 
areas of the Gulf of Mexico, so maybe 
we should drill there as one solution to 
the problem of high gasoline prices. We 
need more supply, and this is one way 
to do it. 

And that’s just the way it is. 
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THE PRESIDENT’S CALL TO LIFT 

THE BAN ON OFFSHORE OIL 
DRILLING 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Washington (Mr. MCDERMOTT) for 5 
minutes. 

Mr. MCDERMOTT. Madam Speaker, 
we’ve just been treated to a lecture to 
a third grade class about what pollu-
tion we ought to worry about. Appar-
ently, my colleague from Texas doesn’t 
understand that the problem is that, 
when you burn oil, you pollute the at-
mosphere, and that’s where the real 
problem is and why finding more oil is 
not the answer to the world’s problems. 

The American people have had a few 
days to consider the President’s call to 
lift the ban on offshore oil drilling. The 
New York Times calls it ‘‘The Big Pan-
der to Big Oil,’’ saying, ‘‘This is worse 
than a dumb idea. It is cruelly mis-
leading. It will make only a modest dif-
ference, at best, to prices at the pump, 
and even then, the benefits will be 
years away.’’ 

The Los Angeles Times was even 
blunter in its characterization of this 
proposal by our President. It said, ‘‘It’s 
nonsense for them to use the run-up in 
gas prices as an excuse to advocate off-
shore drilling.’’ Continuing, ‘‘What’s 
really needed, though, is a moratorium 
on worthless suggestions from politi-
cians for lowering gas prices.’’ 

The Seattle Post-Intelligencer’s edi-
torial, up north from Los Angeles, said, 
‘‘Offshore drilling: This well is dry.’’ 
They said, ‘‘But drilling/plundering our 
coasts for about 19 billion barrels of 
oil—that’s really all that’s available— 
is akin to placing a Band-Aid on the 
hemorrhaging wound that is our oil-de-
pendent, wasteful lifestyle.’’ 

The Seattle Times called it Bush’s 
last gasp on oil, and their editorial 
said, ‘‘Longing for a higher mileage ve-
hicle in the face of gasoline at $4.30 a 
gallon? The President’s response has 
been ANWR, not CAFE. (Corporate Av-
erage Fuel Economy)—drilling in a 
wildlife refuge, not fuel efficiency.’’ 

There’s a pattern here from coast to 
coast. The American people are tired of 
rhetoric that fails to meet the reality 
test. The oil industry already has ac-
cess to 68 million acres of Federal oil 
reserves, but they are only pumping 
out press releases. The President al-
ready has access to mountains of data 
on the urgent need to dramatically 
change our energy policy to focus on 
renewable resources, conservation and 
efficiency. Instead, the President gives 
us political expediency that will not 
fill a gas tank, that will not lower gas 
prices and that will not help our addic-
tion to oil. 

For the first time, Congress will have 
to go it alone to shape energy policy 
for the 21st century. NANCY PELOSI, our 
Speaker, has shown that the people’s 
House is up to the task. This week, the 
House will consider several bills from 

Democratic leadership that builds upon 
our existing record for bold, new en-
ergy legislation. We are going to take 
up legislation that holds oil companies 
accountable, but the fact is we may not 
get it all done, and we may have to 
wait for a new President. As long as 
the oil dynasty occupies 1600 Pennsyl-
vania Avenue, we’re not going to get 
any serious changes in this country. 

So hang onto your hats, folks. You’re 
going to have a lot of trouble with oil 
prices and with gas prices over the next 
few months. 

f 

BATTLING OIL AND GAS POWER 
PLAYS 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Massachusetts (Mr. OLVER) for 5 min-
utes. 

Mr. OLVER. Madam Speaker, we are 
witnessing the mother of all oil and gas 
power plays in this country. Big Oil 
and their allies are desperately trying 
to open every possible site for oil drill-
ing before the Texas oil men, Bush and 
CHENEY, leave the White House in Jan-
uary. 

Under the Bush-Cheney-McCain plan, 
were it to become law, every acre of 
the Outer Continental Shelf, 50 to 200 
miles offshore, and all of our coastline 
would be open to leasing and drilling. 
You can bet your home that the most 
promising areas for oil production 
would be fully leased at the foolish, 
long-term, low-price policy now in ef-
fect, but that’s all. There’s no cer-
tainty that the newly leased areas 
would be producing a drop of oil 10 
years out. Big Oil could simply bank 
their cheap long-term leases until the 
price of oil reaches $200 or even $500 per 
barrel. And we, the Congress and coun-
try, would be over the barrel. That, 
after all, has been the history. 

The claim has been made that open-
ing the Outer Continental Shelf would 
unlock 86 billion barrels of known esti-
mated reserves. Eighty-six billion bar-
rels, by the way, would provide a dozen 
years of America’s oil without using 
any foreign oil at all, but our Minerals 
Management Service estimates that 80 
percent of those reserves lie in areas 
already open for leasing and for drill-
ing. So the big oil companies have al-
ready leased large areas that have the 
greatest potential for high production, 
and yet they’re producing on less than 
one quarter of the already leased acre-
age. Ironically, that may be the best 
policy for the U.S. because America’s 
problem is huge. 

Our less than 5 percent of the plan-
et’s population consumes almost 25 
percent of the oil produced in the 
world. We are so dependent on oil that 
we have limited leverage to reduce de-
mand, but we have only 3 percent of 
the known oil reserves on the planet, 
and therefore, have very little leverage 
to increase the supply. Because explo-

ration has been more thorough and ex-
tensive on our land and in our sov-
ereign waters, the oil yet to be discov-
ered on this planet lies not just pre-
dominantly but overwhelmingly be-
yond U.S. sovereignty. 

The Bush-McCain solution is doomed 
to failure because, first, opening more 
land and waters to leasing will not nec-
essarily lead to production. Second, 
even if it did, the production under the 
best circumstances of shallow waters 
and of easy drilling and infrastructure 
in place would take 5 and, more typi-
cally, 10 years to produce. Third, if we 
were foolish enough to pursue that pol-
icy, we would use all of our oil, eco-
nomically recoverable, in about 20 
years and would be totally at the 
mercy of unfriendly oil producers. 

For America, the only certain solu-
tion to the high price of gasoline is to 
reduce the consumption of gasoline. 
Many of the big ways to do that re-
quire time to achieve, things like de-
veloping and switching to renewable 
energy, the research and development 
of fuel cell vehicles, living closer to 
work, building more extensive public 
transportation systems, replacing the 
whole vehicle fleet—both cars and 
trucks—with high fuel efficiency vehi-
cles. 

There are immediate ways we can cut 
the speculation now. We can drive 
slower. We can drive less. We can car-
pool. We can use public transportation 
when it’s possible. We can develop 
‘‘work from home’’ wherever and when-
ever that’s feasible as an option, and 
we need to start doing all of those im-
mediate ways immediately. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10 
a.m. today. 

Accordingly (at 9 o’clock and 48 min-
utes a.m.), the House stood in recess 
until 10 a.m. 

f 

b 1000 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. HOLDEN) at 10 a.m. 

f 

PRAYER 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God of infinite patience and 
mercy, at times a Member of this 
Chamber may feel as a ‘‘voice crying in 
the wilderness.’’ Representative of so 
many Americans, personal opinion 
often seems not to be heard in such a 
noisy and busy Nation such as ours. So, 
Lord, grant perseverance and consist-
ency to Your servants who work in 
government day after day. 
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When their words seem to fall on 

desert land, help them to create a pool 
of conviction with others that the 
united effort may soon be recognized. 
When their efforts seem to be blown 
away by media winds or opinion polls, 
enable them to go deeper into where 
their convictions are rooted and affirm 
the life there. 

In the depths where You breathe 
forth Your spirit, let them hear the 
echo of Your revelation and give You 
thanks and praise now and forever. 
Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

Mr. WILSON of South Carolina. Mr. 
Speaker, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER pro tempore. The 
question is on the Speaker’s approval 
of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WILSON of South Carolina. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8, rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Pennsylvania (Mr. 
PITTS) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. PITTS led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur-
rence of the House is requested: 

S. 3180. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 

f 

DEMOCRATS TAKE ACTION ON 
RECORD HIGH GAS PRICES AT 
THE PUMP 

(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ARCURI. Mr. Speaker, the Amer-
ican people are looking to Washington 

for help in reducing prices at the pump. 
They don’t really have a lot of interest 
in pointing fingers; they just want us 
to act in a bipartisan fashion to bring 
these record prices down. But of course 
that hasn’t stopped the oil company 
executives from pointing fingers, and 
of course that is what they do. That is 
all they can do. Anything but let the 
American people see where the real 
fault is, with the oil companies. 

Last month, nonetheless, Congress 
acted in a strong bipartisan fashion to 
pressure the administration to tempo-
rarily suspend the filling of the Stra-
tegic Petroleum Reserve which experts 
agree will help drive down gasoline 
prices. This bipartisan House also 
overrode the Presidential veto on the 
new farm bill that makes an historic 
commitment to more affordable home- 
grown American biofuel and increased 
the oversight of commodity futures in 
order to detect and prevent market 
manipulation of energy prices. 

Mr. Speaker, as this House prepares 
to debate more energy legislation this 
week, I hope we can work together to 
provide some relief at the pump. 

f 

ENERGY DEBATE IS NATIONAL 
SECURITY DEBATE 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, our energy policy is tied to 
our national security. When America is 
increasingly reliant on foreign sources 
of energy, we are increasingly influ-
enced by foreign governments who may 
be hostile to our interests. 

Too many Democrats in Congress be-
lieve the debate over energy independ-
ence is simply about the price at the 
pump. Some want to try to lower the 
price by socializing the oil industry or 
taxing American energy resources, nei-
ther of which will lower the price. 
Meanwhile, House Democrats refuse to 
expand exploration for American oil 
and natural gas. They fail to acknowl-
edge that until we find affordable, reli-
able fuel sources to replace oil, our Na-
tion will be reliant on this form of for-
eign energy. 

When we invest in American re-
sources, we not only add more supply 
to the market that has seen increased 
demand, we invest in our national se-
curity by ensuring more of our oil and 
natural resources come from right here 
at home. 

In conclusion, God bless our troops, 
and we will never forget September 
11th. 

f 

HOLD THIS ADMINISTRATION 
ACCOUNTABLE 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KUCINICH. When the leadership 
of this House said back in October of 
2006 that impeachment is off the table, 
what they did is they set the stage for 
the administration ignoring the sub-
poenas of the Congress for information. 
Once the administration understood 
that they did not have to comply with 
the law and that Congress essentially 
took away the one power that Congress 
has to compel the administration to re-
spect Congress as a coequal branch of 
government, once that was taken 
away, the administration basically just 
decided it wasn’t going to appear in 
front of Congress to answer questions, 
they wouldn’t produce documents or 
papers that were relevant to congres-
sional investigations. 

Congress is a coequal branch of gov-
ernment. It is urgent that we reestab-
lish our coequality, that we create con-
ditions of a check and balance of ad-
ministrative abuse of power. This isn’t 
a Republican matter, it is not a Demo-
cratic matter, it is a matter for our 
country. We need to have the Congress 
be strong. We need to hold this admin-
istration accountable. 

f 

PUBLIC FEELS REPORTERS ARE 
BIASED 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, a 
new survey has found that 68 percent of 
all voters believe that reporters try to 
help their favorite candidate win elec-
tions. Just 17 percent believe that re-
porters offer unbiased coverage of elec-
tion campaigns. And by more than a 3– 
1 margin, voters believe the media is 
behind Senator BARACK OBAMA rather 
than Senator JOHN MCCAIN. 

The survey also found that 76 percent 
of voters believe the media have too 
much power and too much influence 
over elections. And skepticism about 
the media cuts across income, racial, 
gender, and age demographics. 

Americans are right to be skeptical, 
and should brace themselves for the 
most one-sided coverage of a Presi-
dential race that we have ever seen. We 
need to encourage the media to adhere 
to the highest standards of their pro-
fession. Only then can we restore 
Americans’ faith in news reporting. 

f 

ENERGY FACTS VERSUS ENERGY 
FICTION 

(Mr. ISRAEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ISRAEL. Mr. Speaker, this morn-
ing I inaugurate energy facts versus 
energy fiction. Today’s fact: 

In the spring of 2001, Vice President 
CHENEY met with oil industry execu-
tives to develop a national energy pol-
icy. Then, before their policy was en-
acted the average price of a barrel of 
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oil was about $23. This morning, the 
price of a barrel of oil is almost $138. 
The policy did not work. 

Then, before their policy was en-
acted, the average price of a gallon of 
gas was about $1.46. This morning, at 
the Commack Mobil station in my dis-
trict, the price of a gallon of regular 
gas is almost $4.29, almost tripled. The 
policy did not work. 

I am not saying that anybody is com-
mitting wrongdoing. I am just saying 
that people have pursued policies that 
have not worked. 

Today we will try again to get to the 
President’s desk Congressman BART 
STUPAK’s anti-price gouging bill. Today 
we present another solution, a different 
idea, a better way to bring down gas 
prices. I urge my colleagues to support 
it on a bipartisan basis, I urge the 
other body to support it, get it to the 
President’s desk, and let’s start pro-
tecting pocketbooks rather than oil 
company profits. 

f 

GUANTANAMO HISTORY LESSON 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, in light of 
last week’s Supreme Court decision 
giving enemy terrorist detainees at 
Guantanamo habeas corpus rights, I 
thought I would offer a brief history 
lesson as described by my friend Gary 
Bauer. 

On June 13, 1942, four armed German 
spies came ashore on the beaches of 
Long Island, New York. Four days 
later, four more spies came ashore at 
Jacksonville, Florida. All were sent to 
sabotage American defense sites. All 
eight were quickly captured, tried by 
military tribunal, not civilian courts. 
Less than a month later, their cases 
began, and by August 4, all were con-
victed. 

Sixty-six years later, almost to the 
day, the U.S. Supreme Court in a 5–4 
decision declared that foreign terror-
ists captured on foreign soil possess 
more rights under our Constitution 
than those Nazi spies sent here to am-
bush our domestic defenses. 

I believe history will no doubt judge 
that this flawed Supreme Court deci-
sion has left the United States less safe 
as a result. 

f 

RECORD HIGH GAS PRICES AT THE 
PUMP 

(Mr. WALZ of Minnesota asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WALZ of Minnesota. Mr. Speak-
er, over the last couple months, House 
Democrats have been working with 
real solutions to lower pump prices for 
the American people, smart legislation 
that invests in renewable energy and 

temporarily halted the sending of oil to 
the Strategic Petroleum Oil Reserve. 

This week, we will continue with real 
solutions to give relief to people across 
this country. We will consider legisla-
tion today to prevent price gouging by 
unscrupulous companies. Later in the 
week, we plan to take up a bill that 
will tighten the Enron loophole that 
allows speculators in the dark markets 
in places like Dubai to drive up oil 
prices without having any oversight. 
Rampant speculation is estimated by 
most economists to be driving up oil 
$30 a barrel. 

And on Thursday, the House will con-
sider legislation that tells Big Oil to 
either use it or lose it. This bill would 
bar oil companies from this fictionist 
red herring of saying they need more 
land. They have 68 million acres of the 
public land that they are choosing not 
to drill on even though oil is under it. 
These bills deserve and need to have bi-
partisan support to truly help the 
American people. 

f 

NO MORE EXCUSES 
(Mr. DAVID DAVIS of Tennessee 

asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. DAVID DAVIS of Tennessee. Mr. 
Speaker, I stand to talk to the Amer-
ican people today. The American peo-
ple are hurting. Young families are 
hurting, senior adults are hurting, 
those that are on fixed incomes are 
hurting, small businesses are hurting, 
all because we don’t have an energy 
policy that actually includes energy. 
Let me tell you about one such person. 

Over the weekend I met with a young 
family. The gentleman’s name was 
Vern Long from Jefferson City, Ten-
nessee. Vern told me he makes $8 an 
hour. He has to drive to work to Knox-
ville, Tennessee. It costs him $90 a 
week to drive to work. Vern told me 
that he may not be able to continue 
working; he may have to go on welfare, 
because we don’t have an energy policy 
that has American energy. 

This has to stop. It is time for no 
more excuses. Vern doesn’t want to go 
on welfare. Vern is a United States vet-
eran. He spent time in Iraq. We owe 
people like Vern Long a better future 
for he and his family. We need an en-
ergy policy that uses American energy 
now. 

No more excuses. It is time for us to 
pass a policy where we drill for Amer-
ican oil, natural gas, and use clean coal 
technology. The time is now. No more 
excuses. 

f 

BIG OIL DOES NOT NEED MORE 
LAND TO LEASE TO DRILL DO-
MESTICALLY—THEY SHOULD 
USE IT OR LOSE IT 
(Mr. HALL of New York asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HALL of New York. Mr. Speaker, 
American families and businesses are 
indeed reeling from record gas prices, 
the results of 7 years of missed oppor-
tunities and a 19th century energy pol-
icy this White House has allowed oil 
companies to write. President Bush’s 
policy is only working for one group, 
the oil companies themselves. 

Rather than looking for new solu-
tions, Washington Republicans say 
that Big Oil needs access to more land 
and more water so they can drill for 
more oil. What my friends across the 
aisle refuse to acknowledge is that 68 
million acres of oil reserves on 10,000 
separate leases are already acquired by 
the oil companies for development and 
are ready for the drill bit to go into the 
ground. Permitting has been finished, 
and the oil companies are holding off. 

Why are they holding off drilling on 
these 68 million acres of reserves? If 
they are really interested in drilling 
more at home, let’s have them do that 
first before we give them access to the 
Alaskan Wildlife Refuge or our Atlan-
tic and Pacific coasts. All they need to 
do is drill is on these 68 million acres 
they have already acquired. If they 
don’t, I believe they should use it or 
lose it. 

f 

b 1015 

HIGH GAS PRICES ROUND II 

(Mr. ROGERS of Alabama asked and 
was given permission to address the 
House for 1 minute.) 

Mr. ROGERS of Alabama. Mr. Speak-
er, I rise today to drive home the fact 
that the U.S. needs an energy policy 
now. 

In my home State of Alabama, gas 
prices have risen over 10 cents a gallon 
in the last 2 weeks. This just can’t con-
tinue. Not only does this affect how 
much folks can afford to drive, but it 
also raises the prices on everyday ne-
cessities like food and clothing. Con-
gress needs to act now. 

Increased domestic energy explo-
ration is part of the solution, but Con-
gress also must invest heavily in home- 
grown biofuels and bioenergy. 

Imagine pulling up to the service sta-
tions of the future, and you can see all 
sorts of fuels—hydrogen, natural gas, 
ethanol, and biodiesel. But we won’t 
get there without strong support from 
Congress now. The same holds true for 
initiatives like solar and wind power. 
No one fuel will power our future, but 
we all know that Congress must do 
whatever it takes to help get us there 
now. 

So let’s act now to make our country 
energy independent. Let’s pass a bill to 
open ANWR and the Outer Continental 
Shelf, and let’s invest heavily in alter-
native fuels and new technology to in-
crease efficiency and conservation. 
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TROOPS AND VETERANS FIRST IN 

GI BILL 
(Mr. ALTMIRE asked and was given 

permission to address the House for 1 
minute.) 

Mr. ALTMIRE. Mr. Speaker, last 
weekend marked the 64th anniversary 
of the signing of the original GI bill by 
President Franklin Roosevelt, which 
honored the service and sacrifice of our 
World War II veterans and launched 
millions of families on a course to 
prosperity. 

Last week, this House supported a 
new GI bill for the 21st century that 
will provide the same hopes and dreams 
to our troops fighting in Iraq and Af-
ghanistan. 

This bill is long overdue because the 
current GI bill fails to cover the full 
cost of a public education. The new GI 
bill restores the promise of a full 4-year 
college scholarship for veterans, and at 
a time when many of our troops are in 
the midst of multiple redeployments, 
we must keep our commitment to pro-
vide them the very best educational op-
portunities when their service is com-
pleted. 

This bill is a promise to our veterans 
today and tomorrow that their service 
to this country will continue to be hon-
ored. 

f 

MOTHER NATURE IS NUMBER ONE 
OIL POLLUTER 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, the number 
one polluter of oil off our coast is 
Mother Nature. Crude oil seeps to the 
surface, and Mother Nature causes 62 
percent of the crude oil pollution off 
our coast. 

So the way we resolve this problem 
and get even with Mother Nature is we 
ought to drill where Mother Nature has 
that oil, take it out from the bottom of 
the Gulf of Mexico, and use it to take 
care of America. 

But there is a problem with that. We 
don’t drill anywhere except off my na-
tive Texas coast, off Louisiana, Mis-
sissippi, and part of Alabama. The rest 
of this, where it is red on this chart, is 
prohibited. 

It is time for Congress to take the 
handcuffs off of this inaction and allow 
leasing off these shores. 

Now they say that the oil companies 
have enough leases; why don’t they 
drill there. The problem is when they 
drill there, they get a dry hole. And 
common sense says when they get a 
dry hole, they quit drilling even 
though they must continue to pay for 
those leases. 

So it is time to let America take care 
of America. It is time to let our oil go 
and take care of ourselves, otherwise 
this red area that we see here will re-
main off-limits, and it should be drilled 
for the crude oil to take care of our 
country. 

And that’s just the way it is. 
f 

NO ROOM FOR RECKLESS TALK 
(Ms. HARMAN asked and was given 

permission to address the House for 1 
minute.) 

Ms. HARMAN. Mr. Speaker, I have 
often said that the terrorists won’t 
check our party registration before 
they blow us up. Security has been my 
focus since coming to Congress seven 
terms ago. I have served on almost 
every security committee here, includ-
ing 8 years on the Intelligence Com-
mittee. 

Our security policy must not be par-
tisan, and that is why last week’s com-
promise on FISA was so meaningful. 
And that is why Charlie Black’s com-
ments in an upcoming Fortune maga-
zine interview that another terrorist 
attack on U.S. soil ‘‘certainly would be 
a big advantage’’ to his candidate and 
that the Bhutto assassination ‘‘helped 
us’’ were so outrageous. 

Yes, he and Senator MCCAIN have 
apologized; and they should have. An-
other attack here or the assassination 
of a democratic political party leader 
anywhere harms all of us. 

Seven years after 9/11, Osama bin 
Laden is still at large. The Taliban is 
resurgent in Afghanistan, and young 
kids still want to be suicide bombers. 
These are tough challenges, and there 
is no room for reckless talk. 

f 

OIL EVERYWHERE, NOT A DROP 
TO DRILL 

(Mr. DANIEL E. LUNGREN of Cali-
fornia asked and was given permission 
to address the House for 1 minute.) 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Speaker, there is an old 
saying that goes: Water, water every-
where, but not a drop to drink. 

Well, what we have in the United 
States is oil, oil everywhere, and not a 
drop to drill. That is the slogan of the 
Congress led by our friends on the 
other side of the aisle. 

If you look at this map, you will see 
we have made off-limits some of the 
most potentially productive oil re-
serves and natural gas reserves not 
only in this country but in the world. 
It makes no sense whatsoever. 

This week, instead of us addressing 
the problem this way, our friends on 
the other side of the aisle are going to 
bring us sue, sue, sue laws. That is, we 
are going to not drill our way out of 
this problem, we are going to sue our 
way out of the problem. The American 
people understand that’s not the way 
to get us going. 

Let’s use American ingenuity, Amer-
ican creativity and technology to safe-
ly drill off our shores here in the 
United States so that we can become 
energy independent. 

As we are coming up close to July 4, 
let’s strike a blow for independence. 
Let’s do something meaningful. 

LEFT OVER THE BARREL 

(Mr. OLVER asked and was given 
permission to address the House for 1 
minute.) 

Mr. OLVER. Mr. Speaker, the corner-
stone of the Bush-McCain plan to lower 
gas prices is to open every acre of the 
Outer Continental Shelf between 50 and 
200 miles offshore to oil leasing, drill-
ing and production. That plan is a sure-
fire failure. 

You can bet your house and your 
children’s college education as well 
that the most promising areas would 
be leased for long terms at bargain 
prices, but there is no guarantee that 
those new leases would be producing a 
drop of oil even 10 years from now. 
That’s been the history. 

The Minerals Management Service 
estimates 66 billion barrels of oil are 
recoverable on already-leasable areas 
of the continental shelf. Sixty-six bil-
lion barrels equals 10 years of Amer-
ica’s need without any foreign oil at 
all. Yet less than a quarter of the area 
actually leased is in production. The 
oil companies are simply banking their 
cheap, long-term leases for future high-
er prices and profits. And we, the Con-
gress and the country, will really be 
left over the barrel. 

f 

EXPLORE AVAILABLE ENERGY 
RESOURCES 

(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute.) 

Mr. SHIMKUS. Mr. Speaker, let’s 
talk about being put over a barrel of 
oil. In 2001, a barrel cost $23. When this 
majority came in, it was at $58, and 
now it is over $136. The trend line is 
bad. 

I don’t understand why we want to 
limit our ability to explore all the 
available energy resources. Why not go 
after the leases we have. Why not open 
new leases. Why not go in the Arctic 
National Wildlife Refuge. Here is the 
OCS, off-limits by our mandate. We did 
it. The Congress said we can’t go on 
the west coast. The Congress said we 
can’t go on the east coast, and the Con-
gress said we can’t go on the east gulf. 
That is foolish at today’s prices. 

Let’s use America’s natural resource 
of coal. In Illinois alone, we have as 
much Btu as Saudi Arabia has in oil. 
Let’s encourage coal-to-liquid tech-
nologies. Let’s use solar and wind, and 
all of the above energy sources, man- 
made energy resources with American 
energy and U.S. jobs. 

f 

TITLE IX IS SLAM DUNK 

(Ms. LINDA T. SÁNCHEZ of Cali-
fornia asked and was given permission 
to address the House for 1 minute.) 

Ms. LINDA T. SÁNCHEZ of Cali-
fornia. Mr. Speaker, a player dunked in 
a Sunday night basketball game. Most 
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Americans might not think that’s 
news, but when you tell them the play-
er was the WNBA’s Candace Parker, 
only the second woman to dunk in 
WNBA history, you get a different re-
action. 

Parker’s slam dunk is just one more 
sign that title IX is a slam dunk. At its 
core, title IX is a one-sentence law that 
bans sex discrimination in Federally 
funded education programs. Title IX 
tore down the quotas in law and med-
ical schools that would often limit the 
enrollment of women to 15 per year. 

Today, more women than men are at-
tending college. And in law schools, 
women are now the majority. In 1970, 
only one out of 27 high school girls 
played varsity sports. Today that fig-
ure is two in five, and these girls are 
reaping the benefits that come from 
sports: lower rates of substance abuse, 
unintended pregnancies, breast cancer, 
and osteoporosis. 

Title IX has made it possible for 
women to pursue any career they want. 
I am excited to see what today’s girls 
and young women will do with the op-
portunities title IX will provide for 
their futures. 

f 

CONGRESS NEEDS TO STOP 
LIMITING OPTIONS 

(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. SHUSTER. Mr. Speaker, today 
the average price of gas in the Ninth 
Congressional District of Pennsylvania 
is over $4 a gallon. It has had a dra-
matic impact on families and small 
businesses across my district and 
across Pennsylvania. 

The American people know that drill-
ing isn’t the only answer, which my 
colleagues on the other side of the aisle 
continue to say, but they do know it is 
a huge part of the solution. They also 
know that it will have the greatest im-
pact in the shortest period of time. It 
is a real solution. 

The American people also know that 
we can explore and drill in places like 
ANWR and off the coast of the United 
States. We can do it in environ-
mentally safe ways and extract tre-
mendous amounts of energy in those 
parts of the world. 

The American people also know that 
this Congress has done nothing, has 
done nothing to solve the problem at 
the pump, has done nothing to help 
this economy with solving our oil and 
energy crisis that we face today. This 
Congress needs to act. We need to stop 
talking and limiting our options avail-
able to us. The American people are 
crying out for us to solve their problem 
and help them and help this economy 
grow. 

f 

BIG OIL: USE IT OR LOSE IT 
(Mr. PALLONE asked and was given 

permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, the 
American people are looking for real 
energy solutions that will bring down 
prices at the pump. Unfortunately, all 
they are getting from Washington Re-
publicans are more of the same old 
policies that are actually responsible 
for the high gas prices in the first time. 

The Republican solution is to open 
up more of our pristine land and our 
ocean to oil drilling. They neglect to 
say that Big Oil already has leases for 
68 million acres that, for whatever rea-
son, Big Oil refuses to explore. Experts 
estimate that these 68 million acres of 
leased land could produce about 4.8 
million barrels of oil which would near-
ly double our Nation’s total produc-
tion. 

Why should we give Big Oil access to 
more of our land and water when they 
refuse to drill on 68 million acres they 
already have? And if drilling is indeed 
the answer to high gas prices, as my 
Republican friends always claim, why 
aren’t they demanding that Big Oil 
start drilling on these lands? 

Mr. Speaker, this week House Repub-
licans will have an opportunity to act 
on their rhetoric by supporting Demo-
cratic legislation that tells Big Oil to 
either use it or lose it. 

f 

PROPERTY OWNERS AT RISK 
(Mr. SULLIVAN asked and was given 

permission to address the House for 1 
minute.) 

Mr. SULLIVAN. Mr. Speaker, yester-
day was the third anniversary of the 
Supreme Court’s 2005 decision in the 
Kelo v. City of New London case. 

In that decision, a divided Supreme 
Court ruled that the government may 
take people’s homes and bulldoze them 
to make way for strip malls or other 
private development in order to in-
crease tax revenue. 

The negative effects of this far-reach-
ing decision places all private property 
owners at risk. No property owner is 
safe if the government decides that 
their land would serve a better purpose 
and be an economic gain if something 
bigger and more taxable were in its 
place. 

To combat these unjust property 
takings, I introduced H.R. 6219 to pro-
tect the rights of the private property 
owners. With this bill, all Americans 
now have the tools they need to fight 
unjust property takings and defend 
their homes and small businesses. 

The government has overstepped its 
bounds in taking private property from 
people. It has also done the wrong 
thing in not allowing us to drill for oil 
and gas in America. It is very impor-
tant that we get it in our own back-
yard. A lot of people on the Democratic 
side talk about alternative energy 
sources, and that is good. And we as 
Republicans believe in that. But also, 
we believe we need to get energy right 
here in our own backyard as well as we 
need to develop these technologies. 

b 1030 

HONORING THE LAKE HIGHLANDS 
EXCHANGE CLUB AND LAKE 
HIGHLANDS MILITARY MOMS 

(Mr. HENSARLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HENSARLING. Mr. Speaker, 
today I recognize the Lake Highlands 
Exchange Club and Rhonda Russell, 
founder of the Lake Highlands Military 
Moms. Rhonda formed Military Moms 
so that mothers could meet once a 
month to exchange stories, updates, 
and photographs of their children serv-
ing our Nation in uniform overseas. 

Recently, these two groups joined to-
gether to ensure that our servicemen 
and women received the local recogni-
tion they deserved for their heroic ef-
forts. For example, they created post-
ers for display throughout the Lake 
Highlands Community featuring photo-
graphs of 54 men and women serving 
our Nation in uniform. Additionally, 
they ensure that every returning serv-
icemember is publicly honored at the 
Exchange Club meetings. 

Mr. Speaker, on behalf of the Fifth 
District of Texas, I’m honored to be 
able to recognize the Lake Highlands 
Exchange Club and Lake Highlands 
Military Moms for their continued ef-
forts in honoring our heroes in uni-
form. 

f 

WHAT IS CONGRESS DOING TO 
LOWER GAS PRICES? 

(Ms. FOXX asked and was given per-
mission to address the House for 1 
minute.) 

Ms. FOXX. Mr. Speaker, my con-
stituents, almost every single one, 
want to know what Congress is doing 
to lower the gas prices. Here is part of 
a letter from Matthew, a Boy Scout, 
from Winston-Salem, North Carolina: 
The problem I’m talking about how the 
gas prices are so high. If gas prices 
keep going up, we won’t be able to go 
on vacation, we won’t be able to go to 
the grocery store, we won’t be able to 
go to church. 

This is completely unacceptable for 
my constituents and also unacceptable 
for the constituents represented by my 
friends on the other side of the aisle. 
Unfortunately, it’s because of the out- 
of-touch Democrat leadership that 
Congress has done nothing to combat 
record gas prices. Democrats pledged to 
deliver low gas prices well before they 
even took control of Congress prom-
ising a ‘‘commonsense’’ plan to lower 
gas prices. And here we are with na-
tional gas prices at $4 a gallon. 

While Democrats only offer more of 
the same—broken promises in tax in-
creases—House Republicans are com-
mitted to pursuing solutions that will 
help alleviate the pain at the pump and 
grow the American economy. 
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MOTION TO ADJOURN 

Mr. SULLIVAN. Mr. Speaker, I move 
that the House do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SULLIVAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 87, nays 299, 
not voting 48, as follows: 

[Roll No. 441] 

YEAS—87 

Akin 
Alexander 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Brady (PA) 
Braley (IA) 
Broun (GA) 
Camp (MI) 
Campbell (CA) 
Cantor 
Carter 
Coble 
Conyers 
Crenshaw 
Cubin 
Davis, Tom 
Doolittle 
Duncan 
Emerson 
English (PA) 
Everett 

Fallin 
Feeney 
Flake 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gordon 
Granger 
Hastings (WA) 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Keller 
King (IA) 
LaHood 
Lamborn 
LaTourette 
Lewis (KY) 
Lucas 
Lungren, Daniel 

E. 
Manzullo 
McCaul (TX) 
McHenry 
McHugh 

McKeon 
McMorris 

Rodgers 
Miller (MI) 
Miller, Gary 
Miller, George 
Musgrave 
Myrick 
Neugebauer 
Petri 
Pickering 
Pitts 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Roskam 
Ryan (WI) 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Sullivan 
Upton 
Walden (OR) 
Westmoreland 
Whitfield (KY) 
Wilson (SC) 

NAYS—299 

Ackerman 
Aderholt 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Baird 
Baldwin 
Barrow 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono Mack 
Boozman 
Boren 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Buyer 
Calvert 
Capito 
Capps 
Capuano 
Carnahan 
Carney 
Carson 

Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole (OK) 
Conaway 
Cooper 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Edwards (MD) 
Edwards (TX) 

Ehlers 
Ellison 
Ellsworth 
Emanuel 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Gerlach 
Giffords 
Gilchrest 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hayes 
Heller 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 

Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Larson (CT) 
Latham 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mack 
Maloney (NY) 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McIntyre 
McNerney 

Meek (FL) 
Meeks (NY) 
Mica 
Michaud 
Miller (FL) 
Miller (NC) 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Paul 
Pearce 
Perlmutter 
Peterson (MN) 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 

Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weldon (FL) 
Weller 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOT VOTING—48 

Abercrombie 
Boswell 
Burgess 
Burton (IN) 
Cannon 
Cardoza 
Costa 
Davis (IL) 
Delahunt 
Engel 
Eshoo 
Gillibrand 
Gohmert 
Hastings (FL) 
Herseth Sandlin 
Jefferson 

Johnson (IL) 
Johnson, Sam 
Larsen (WA) 
Mahoney (FL) 
McCrery 
McNulty 
Melancon 
Mollohan 
Nunes 
Pascrell 
Payne 
Pence 
Peterson (PA) 
Pryce (OH) 
Radanovich 
Reyes 

Reynolds 
Ross 
Rush 
Saxton 
Shea-Porter 
Slaughter 
Souder 
Sutton 
Tancredo 
Thompson (MS) 
Turner 
Udall (CO) 
Waxman 
Weiner 
Welch (VT) 
Young (AK) 

b 1058 

Messrs. WITTMAN of Virginia, 
RAMSTAD, DAVID DAVIS of Ten-
nessee, SESTAK, MICA, PERLMUT-
TER, SCOTT of Georgia, AL GREEN of 
Texas, HINOJOSA, ELLISON, GRIJAL-
VA, CLAY, SHERMAN, MCNERNEY, 
HOLT, COHEN, ISRAEL, OBEY, Ms. 
JACKSON-LEE of Texas, Ms. SPEIER, 
Ms. SCHAKOWSKY and Mrs. CAPPS 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Messrs. UPTON, PICKERING and 
WESTMORELAND and Mrs. MCMOR-

RIS RODGERS changed their vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

f 

PERSONAL EXPLANATION 

Mr. BURTON of Indiana. Madam Speaker, 
due to inclement weather and aviation delays 
some 86 Members, including myself, were un-
able to be on the House Floor for rollcall 
votes. 

Had I been present I would have voted 
‘‘yea’’ on rollcall vote 438—Honoring the life, 
musical accomplishments, and contributions of 
Louis Jordan on the 100th anniversary of his 
birth; ‘‘yea’’ on rollcall vote 439—Supporting 
the goals and ideals of Black Music Month; 
‘‘yea’’ on rollcall vote 440—Congratulating 
James Madison University in Harrisonburg, 
Virginia, for 100 years of service and leader-
ship to the United States; and ‘‘nay’’ on rollcall 
vote 441—a Motion to Adjourn. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 

f 

MEDICARE IMPROVEMENTS FOR 
PATIENTS AND PROVIDERS ACT 
OF 2008 

Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6331) to amend titles XVIII and 
XIX of the Social Security Act to ex-
tend expiring provisions under the 
Medicare Program, to improve bene-
ficiary access to preventive and mental 
health services, to enhance low-income 
benefit programs, and to maintain ac-
cess to care in rural areas, including 
pharmacy access, and for other pur-
poses, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6331 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Medicare Improvements for Patients 
and Providers Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—MEDICARE 

Subtitle A—Beneficiary Improvements 

PART I—PREVENTION, MENTAL HEALTH, AND 
MARKETING 

Sec. 101. Improvements to coverage of pre-
ventive services. 

Sec. 102. Elimination of discriminatory co-
payment rates for Medicare 
outpatient psychiatric services. 
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Sec. 103. Prohibitions and limitations on 

certain sales and marketing ac-
tivities under Medicare Advan-
tage plans and prescription 
drug plans. 

Sec. 104. Improvements to the Medigap pro-
gram. 

PART II—LOW-INCOME PROGRAMS 
Sec. 111. Extension of qualifying individual 

(QI) program. 
Sec. 112. Application of full LIS subsidy as-

sets test under Medicare Sav-
ings Program. 

Sec. 113. Eliminating barriers to enrollment. 
Sec. 114. Elimination of Medicare part D 

late enrollment penalties paid 
by subsidy eligible individuals. 

Sec. 115. Eliminating application of estate 
recovery. 

Sec. 116. Exemptions from income and re-
sources for determination of 
eligibility for low-income sub-
sidy. 

Sec. 117. Judicial review of decisions of the 
Commissioner of Social Secu-
rity under the Medicare part D 
low-income subsidy program. 

Sec. 118. Translation of model form. 
Sec. 119. Medicare enrollment assistance. 

Subtitle B—Provisions Relating to Part A 
Sec. 121. Expansion and extension of the 

Medicare Rural Hospital Flexi-
bility Program. 

Sec. 122. Rebasing for sole community hos-
pitals. 

Sec. 123. Demonstration project on commu-
nity health integration models 
in certain rural counties. 

Sec. 124. Extension of the reclassification of 
certain hospitals. 

Sec. 125. Revocation of unique deeming au-
thority of the Joint Commis-
sion. 

Subtitle C—Provisions Relating to Part B 
PART I—PHYSICIANS’ SERVICES 

Sec. 131. Physician payment, efficiency, and 
quality improvements. 

Sec. 132. Incentives for electronic pre-
scribing. 

Sec. 133. Expanding access to primary care 
services. 

Sec. 134. Extension of floor on Medicare 
work geographic adjustment 
under the Medicare physician 
fee schedule. 

Sec. 135. Imaging provisions. 
Sec. 136. Extension of treatment of certain 

physician pathology services 
under Medicare. 

Sec. 137. Accommodation of physicians or-
dered to active duty in the 
Armed Services. 

Sec. 138. Adjustment for Medicare mental 
health services. 

Sec. 139. Improvements for Medicare anes-
thesia teaching programs. 

PART II—OTHER PAYMENT AND COVERAGE 
IMPROVEMENTS 

Sec. 141. Extension of exceptions process for 
Medicare therapy caps. 

Sec. 142. Extension of payment rule for 
brachytherapy and therapeutic 
radiopharmaceuticals. 

Sec. 143. Speech-language pathology serv-
ices. 

Sec. 144. Payment and coverage improve-
ments for patients with chronic 
obstructive pulmonary disease 
and other conditions. 

Sec. 145. Clinical laboratory tests. 
Sec. 146. Improved access to ambulance 

services. 

Sec. 147. Extension and expansion of the 
Medicare hold harmless provi-
sion under the prospective pay-
ment system for hospital out-
patient department (HOPD) 
services for certain hospitals. 

Sec. 148. Clarification of payment for clin-
ical laboratory tests furnished 
by critical access hospitals. 

Sec. 149. Adding certain entities as origi-
nating sites for payment of 
telehealth services. 

Sec. 150. MedPAC study and report on im-
proving chronic care dem-
onstration programs. 

Sec. 151. Increase of FQHC payment limits. 
Sec. 152. Kidney disease education and 

awareness provisions. 
Sec. 153. Renal dialysis provisions. 
Sec. 154. Delay in and reform of Medicare 

DMEPOS competitive acquisi-
tion program. 

Subtitle D—Provisions Relating to Part C 
Sec. 161. Phase-out of indirect medical edu-

cation (IME). 
Sec. 162. Revisions to requirements for 

Medicare Advantage private 
fee-for-service plans. 

Sec. 163. Revisions to quality improvement 
programs. 

Sec. 164. Revisions relating to specialized 
Medicare Advantage plans for 
special needs individuals. 

Sec. 165. Limitation on out-of-pocket costs 
for dual eligibles and qualified 
medicare beneficiaries enrolled 
in a specialized Medicare Ad-
vantage plan for special needs 
individuals. 

Sec. 166. Adjustment to the Medicare Advan-
tage stabilization fund. 

Sec. 167. Access to Medicare reasonable cost 
contract plans. 

Sec. 168. MedPAC study and report on qual-
ity measures. 

Sec. 169. MedPAC study and report on Medi-
care Advantage payments. 

Subtitle E—Provisions Relating to Part D 
PART I—IMPROVING PHARMACY ACCESS 

Sec. 171. Prompt payment by prescription 
drug plans and MA–PD plans 
under part D. 

Sec. 172. Submission of claims by phar-
macies located in or con-
tracting with long-term care fa-
cilities. 

Sec. 173. Regular update of prescription drug 
pricing standard. 

PART II—OTHER PROVISIONS 

Sec. 175. Inclusion of barbiturates and 
benzodiazepines as covered part 
D drugs. 

Sec. 176. Formulary requirements with re-
spect to certain categories or 
classes of drugs. 

Subtitle F—Other Provisions 

Sec. 181. Use of part D data. 
Sec. 182. Revision of definition of medically 

accepted indication for drugs. 
Sec. 183. Contract with a consensus-based 

entity regarding performance 
measurement. 

Sec. 184. Cost-sharing for clinical trials. 
Sec. 185. Addressing health care disparities. 
Sec. 186. Demonstration to improve care to 

previously uninsured. 
Sec. 187. Office of the Inspector General re-

port on compliance with and 
enforcement of national stand-
ards on culturally and linguis-
tically appropriate services 
(CLAS) in Medicare. 

Sec. 188. Medicare Improvement Funding. 
Sec. 189. Inclusion of Medicare providers and 

suppliers in Federal Payment 
Levy and Administrative Offset 
Program. 

TITLE II—MEDICAID 
Sec. 201. Extension of transitional medical 

assistance (TMA) and absti-
nence education program. 

Sec. 202. Medicaid DSH extension. 
Sec. 203. Pharmacy reimbursement under 

Medicaid. 
Sec. 204. Review of administrative claim de-

terminations. 
Sec. 205. County medicaid health insuring 

organizations. 
TITLE III—MISCELLANEOUS 

Sec. 301. Extension of TANF supplemental 
grants. 

Sec. 302. 70 percent federal matching for fos-
ter care and adoption assist-
ance for the District of Colum-
bia. 

Sec. 303. Extension of Special Diabetes 
Grant Programs. 

Sec. 304. IOM reports on best practices for 
conducting systematic reviews 
of clinical effectiveness re-
search and for developing clin-
ical protocols. 

TITLE I—MEDICARE 
Subtitle A—Beneficiary Improvements 

PART I—PREVENTION, MENTAL HEALTH, 
AND MARKETING 

SEC. 101. IMPROVEMENTS TO COVERAGE OF PRE-
VENTIVE SERVICES. 

(a) COVERAGE OF ADDITIONAL PREVENTIVE 
SERVICES.— 

(1) COVERAGE.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x), as amended by 
section 114 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 
110–173), is amended— 

(A) in subsection (s)(2)— 
(i) in subparagraph (Z), by striking ‘‘and’’ 

after the semicolon at the end; 
(ii) in subparagraph (AA), by adding ‘‘and’’ 

after the semicolon at the end; and 
(iii) by adding at the end the following new 

subparagraph: 
‘‘(BB) additional preventive services (de-

scribed in subsection (ddd)(1));’’; and 
(B) by adding at the end the following new 

subsection: 
‘‘Additional Preventive Services 

‘‘(ddd)(1) The term ‘additional preventive 
services’ means services not otherwise de-
scribed in this title that identify medical 
conditions or risk factors and that the Sec-
retary determines are— 

‘‘(A) reasonable and necessary for the pre-
vention or early detection of an illness or 
disability; 

‘‘(B) recommended with a grade of A or B 
by the United States Preventive Services 
Task Force; and 

‘‘(C) appropriate for individuals entitled to 
benefits under part A or enrolled under part 
B. 

‘‘(2) In making determinations under para-
graph (1) regarding the coverage of a new 
service, the Secretary shall use the process 
for making national coverage determina-
tions (as defined in section 1869(f)(1)(B)) 
under this title. As part of the use of such 
process, the Secretary may conduct an as-
sessment of the relation between predicted 
outcomes and the expenditures for such serv-
ice and may take into account the results of 
such assessment in making such determina-
tion.’’. 

(2) PAYMENT AND COINSURANCE FOR ADDI-
TIONAL PREVENTIVE SERVICES.—Section 
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1833(a)(1) of the Social Security Act (42 
U.S.C. 1395l(a)(1)) is amended— 

(A) by striking ‘‘and’’ before ‘‘(V)’’; and 
(B) by inserting before the semicolon at 

the end the following: ‘‘, and (W) with re-
spect to additional preventive services (as 
defined in section 1861(ddd)(1)), the amount 
paid shall be (i) in the case of such services 
which are clinical diagnostic laboratory 
tests, the amount determined under subpara-
graph (D), and (ii) in the case of all other 
such services, 80 percent of the lesser of the 
actual charge for the service or the amount 
determined under a fee schedule established 
by the Secretary for purposes of this sub-
paragraph’’. 

(3) CONFORMING AMENDMENT REGARDING 
COVERAGE.—Section 1862(a)(1)(A) of the So-
cial Security Act (42 U.S.C. 1395y(a)(1)(A)) is 
amended by inserting ‘‘or additional preven-
tive services (as described in section 
1861(ddd)(1))’’ after ‘‘succeeding subpara-
graph’’. 

(4) RULE OF CONSTRUCTION.—Nothing in the 
provisions of, or amendments made by, this 
subsection shall be construed to provide cov-
erage under title XVIII of the Social Secu-
rity Act of items and services for the treat-
ment of a medical condition that is not oth-
erwise covered under such title. 

(b) REVISIONS TO INITIAL PREVENTIVE PHYS-
ICAL EXAMINATION.— 

(1) IN GENERAL.—Section 1861(ww) of the 
Social Security Act (42 U.S.C. 1395x(ww)) is 
amended— 

(A) in paragraph (1)— 
(i) by inserting ‘‘body mass index,’’ after 

‘‘weight’’; 
(ii) by striking ‘‘, and an electrocardio-

gram’’; and 
(iii) by inserting ‘‘and end-of-life planning 

(as defined in paragraph (3)) upon the agree-
ment with the individual’’ after ‘‘paragraph 
(2)’’; 

(B) in paragraph (2), by adding at the end 
the following new subparagraphs: 

‘‘(M) An electrocardiogram. 
‘‘(N) Additional preventive services (as de-

fined in subsection (ddd)(1)).’’; and 
(C) by adding at the end the following new 

paragraph: 

‘‘(3) For purposes of paragraph (1), the 
term ‘end-of-life planning’ means verbal or 
written information regarding— 

‘‘(A) an individual’s ability to prepare an 
advance directive in the case that an injury 
or illness causes the individual to be unable 
to make health care decisions; and 

‘‘(B) whether or not the physician is will-
ing to follow the individual’s wishes as ex-
pressed in an advance directive.’’. 

(2) WAIVER OF APPLICATION OF DEDUCT-
IBLE.—The first sentence of section 1833(b) of 
the Social Security Act (42 U.S.C. 1395l(b)) is 
amended— 

(A) by striking ‘‘and’’ before ‘‘(8)’’; and 
(B) by inserting ‘‘, and (9) such deductible 

shall not apply with respect to an initial pre-
ventive physical examination (as defined in 
section 1861(ww))’’ before the period at the 
end. 

(3) EXTENSION OF ELIGIBILITY PERIOD FROM 
SIX MONTHS TO ONE YEAR.—Section 
1862(a)(1)(K) of the Social Security Act (42 
U.S.C. 1395y(a)(1)(K)) is amended by striking 
‘‘6 months’’ and inserting ‘‘1 year’’. 

(4) TECHNICAL CORRECTION.—Section 
1862(a)(1)(K) of the Social Security Act (42 
U.S.C. 1395y(a)(1)(K)) is amended by striking 
‘‘not later’’ and inserting ‘‘more’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2009. 

SEC. 102. ELIMINATION OF DISCRIMINATORY CO-
PAYMENT RATES FOR MEDICARE 
OUTPATIENT PSYCHIATRIC SERV-
ICES. 

Section 1833(c) of the Social Security Act 
(42 U.S.C. 1395l(c)) is amended to read as fol-
lows: 

‘‘(c)(1) Notwithstanding any other provi-
sion of this part, with respect to expenses in-
curred in a calendar year in connection with 
the treatment of mental, psychoneurotic, 
and personality disorders of an individual 
who is not an inpatient of a hospital at the 
time such expenses are incurred, there shall 
be considered as incurred expenses for pur-
poses of subsections (a) and (b)— 

‘‘(A) for expenses incurred in years prior to 
2010, only 621⁄2 percent of such expenses; 

‘‘(B) for expenses incurred in 2010 or 2011, 
only 683⁄4 percent of such expenses; 

‘‘(C) for expenses incurred in 2012, only 75 
percent of such expenses; 

‘‘(D) for expenses incurred in 2013, only 811⁄4 
percent of such expenses; and 

‘‘(E) for expenses incurred in 2014 or any 
subsequent calendar year, 100 percent of such 
expenses. 

‘‘(2) For purposes of subparagraphs (A) 
through (D) of paragraph (1), the term ‘treat-
ment’ does not include brief office visits (as 
defined by the Secretary) for the sole pur-
pose of monitoring or changing drug pre-
scriptions used in the treatment of such dis-
orders or partial hospitalization services 
that are not directly provided by a physi-
cian.’’. 
SEC. 103. PROHIBITIONS AND LIMITATIONS ON 

CERTAIN SALES AND MARKETING 
ACTIVITIES UNDER MEDICARE AD-
VANTAGE PLANS AND PRESCRIP-
TION DRUG PLANS. 

(a) PROHIBITIONS.— 
(1) MEDICARE ADVANTAGE PROGRAM.— 
(A) IN GENERAL.—Section 1851 of the Social 

Security Act (42 U.S.C. 1395w–21) is amend-
ed— 

(i) in subsection (h)(4)— 
(I) in subparagraph (A)— 
(aa) by striking ‘‘cash or other monetary 

rebates’’ and inserting ‘‘, subject to sub-
section (j)(2)(C), cash, gifts, prizes, or other 
monetary rebates’’; and 

(bb) by striking ‘‘, and’’ at the end and in-
serting a semicolon; 

(II) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(III) by adding at the end the following new 
subparagraph: 

‘‘(C) shall not permit a Medicare Advan-
tage organization (or the agents, brokers, 
and other third parties representing such or-
ganization) to conduct the prohibited activi-
ties described in subsection (j)(1); and’’; and 

(ii) by adding at the end the following new 
subsection: 

‘‘(j) PROHIBITED ACTIVITIES DESCRIBED AND 
LIMITATIONS ON THE CONDUCT OF CERTAIN 
OTHER ACTIVITIES.— 

‘‘(1) PROHIBITED ACTIVITIES DESCRIBED.— 
The following prohibited activities are de-
scribed in this paragraph: 

‘‘(A) UNSOLICITED MEANS OF DIRECT CON-
TACT.—Any unsolicited means of direct con-
tact of prospective enrollees, including solic-
iting door-to-door or any outbound tele-
marketing without the prospective enrollee 
initiating contact. 

‘‘(B) CROSS-SELLING.—The sale of other 
non-health related products (such as annu-
ities and life insurance) during any sales or 
marketing activity or presentation con-
ducted with respect to a Medicare Advantage 
plan. 

‘‘(C) MEALS.—The provision of meals of any 
sort, regardless of value, to prospective en-
rollees at promotional and sales activities. 

‘‘(D) SALES AND MARKETING IN HEALTH CARE 
SETTINGS AND AT EDUCATIONAL EVENTS.— 
Sales and marketing activities for the en-
rollment of individuals in Medicare Advan-
tage plans that are conducted— 

‘‘(i) in health care settings in areas where 
health care is delivered to individuals (such 
as physician offices and pharmacies), except 
in the case where such activities are con-
ducted in common areas in health care set-
tings; and 

‘‘(ii) at educational events.’’. 
(2) MEDICARE PRESCRIPTION DRUG PRO-

GRAM.—Section 1860D–4 of the Social Secu-
rity Act (42 U.S.C. 1395w–104) is amended by 
adding at the end the following new sub-
section: 

‘‘(l) REQUIREMENTS WITH RESPECT TO SALES 
AND MARKETING ACTIVITIES.—The following 
provisions shall apply to a PDP sponsor (and 
the agents, brokers, and other third parties 
representing such sponsor) in the same man-
ner as such provisions apply to a Medicare 
Advantage organization (and the agents, bro-
kers, and other third parties representing 
such organization): 

‘‘(1) The prohibition under section 
1851(h)(4)(C) on conducting activities de-
scribed in section 1851(j)(1).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning on or after January 1, 2009. 

(b) LIMITATIONS.— 
(1) MEDICARE ADVANTAGE PROGRAM.—Sec-

tion 1851 of the Social Security Act (42 
U.S.C. 1395w–21), as amended by subsection 
(a)(1), is amended— 

(A) in subsection (h)(4), by adding at the 
end the following new subparagraph: 

‘‘(D) shall only permit a Medicare Advan-
tage organization (and the agents, brokers, 
and other third parties representing such or-
ganization) to conduct the activities de-
scribed in subsection (j)(2) in accordance 
with the limitations established under such 
subsection.’’; and 

(B) in subsection (j), by adding at the end 
the following new paragraph: 

‘‘(2) LIMITATIONS.—The Secretary shall es-
tablish limitations with respect to at least 
the following: 

‘‘(A) SCOPE OF MARKETING APPOINTMENTS.— 
The scope of any appointment with respect 
to the marketing of a Medicare Advantage 
plan. Such limitation shall require advance 
agreement with a prospective enrollee on the 
scope of the marketing appointment and doc-
umentation of such agreement by the Medi-
care Advantage organization. In the case 
where the marketing appointment is in per-
son, such documentation shall be in writing. 

‘‘(B) CO-BRANDING.—The use of the name or 
logo of a co-branded network provider on 
Medicare Advantage plan membership and 
marketing materials. 

‘‘(C) LIMITATION OF GIFTS TO NOMINAL DOL-
LAR VALUE.—The offering of gifts and other 
promotional items other than those that are 
of nominal value (as determined by the Sec-
retary) to prospective enrollees at pro-
motional activities. 

‘‘(D) COMPENSATION.—The use of compensa-
tion other than as provided under guidelines 
established by the Secretary. Such guide-
lines shall ensure that the use of compensa-
tion creates incentives for agents and bro-
kers to enroll individuals in the Medicare 
Advantage plan that is intended to best meet 
their health care needs. 

‘‘(E) REQUIRED TRAINING, ANNUAL RETRAIN-
ING, AND TESTING OF AGENTS, BROKERS, AND 
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OTHER THIRD PARTIES.—The use by a Medi-
care Advantage organization of any indi-
vidual as an agent, broker, or other third 
party representing the organization that has 
not completed an initial training and testing 
program and does not complete an annual re-
training and testing program.’’. 

(2) MEDICARE PRESCRIPTION DRUG PRO-
GRAM.—Section 1860D–4(l) of the Social Secu-
rity Act, as added by subsection (a)(2), is 
amended by adding at the end the following 
new paragraph: 

‘‘(2) The requirement under section 
1851(h)(4)(D) to conduct activities described 
in section 1851(j)(2) in accordance with the 
limitations established under such sub-
section.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
a date specified by the Secretary (but in no 
case later than November 15, 2008). 

(c) REQUIRED INCLUSION OF PLAN TYPE IN 
PLAN NAME.— 

(1) MEDICARE ADVANTAGE PROGRAM.—Sec-
tion 1851(h) of the Social Security Act (42 
U.S.C. 1395w–21(h)) is amended by adding at 
the end following new paragraph: 

‘‘(6) REQUIRED INCLUSION OF PLAN TYPE IN 
PLAN NAME.—For plan years beginning on or 
after January 1, 2010, a Medicare Advantage 
organization must ensure that the name of 
each Medicare Advantage plan offered by the 
Medicare Advantage organization includes 
the plan type of the plan (using standard ter-
minology developed by the Secretary).’’. 

(2) PRESCRIPTION DRUG PLANS.—Section 
1860D–4(l) of the Social Security Act, as 
added by subsection (a)(2) and amended by 
subsection (b)(2), is amended by adding at 
the end the following new paragraph: 

‘‘(3) The inclusion of the plan type in the 
plan name under section 1851(h)(6).’’. 

(d) STRENGTHENING THE ABILITY OF STATES 
TO ACT IN COLLABORATION WITH THE SEC-
RETARY TO ADDRESS FRAUDULENT OR INAP-
PROPRIATE MARKETING PRACTICES.— 

(1) MEDICARE ADVANTAGE PROGRAM.—Sec-
tion 1851(h) of the Social Security Act (42 
U.S.C. 1395w–21(h), as amended by subsection 
(c)(1), is amended by adding at the end the 
following new paragraph: 

‘‘(7) STRENGTHENING THE ABILITY OF STATES 
TO ACT IN COLLABORATION WITH THE SEC-
RETARY TO ADDRESS FRAUDULENT OR INAPPRO-
PRIATE MARKETING PRACTICES.— 

‘‘(A) APPOINTMENT OF AGENTS AND BRO-
KERS.—Each Medicare Advantage organiza-
tion shall— 

‘‘(i) only use agents and brokers who have 
been licensed under State law to sell Medi-
care Advantage plans offered by the Medi-
care Advantage organization; 

‘‘(ii) in the case where a State has a State 
appointment law, abide by such law; and 

‘‘(iii) report to the applicable State the 
termination of any such agent or broker, in-
cluding the reasons for such termination (as 
required under applicable State law). 

‘‘(B) COMPLIANCE WITH STATE INFORMATION 
REQUESTS.—Each Medicare Advantage orga-
nization shall comply in a timely manner 
with any request by a State for information 
regarding the performance of a licensed 
agent, broker, or other third party rep-
resenting the Medicare Advantage organiza-
tion as part of an investigation by the State 
into the conduct of the agent, broker, or 
other third party.’’. 

(2) PRESCRIPTION DRUG PLANS.—Section 
1860D–4(l) of the Social Security Act, as 
amended by subsection (c)(2), is amended by 
adding at the end the following new para-
graph: 

‘‘(4) The requirements regarding the ap-
pointment of agents and brokers and compli-

ance with State information requests under 
subparagraphs (A) and (B), respectively, of 
section 1851(h)(7).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning on or after January 1, 2009. 
SEC. 104. IMPROVEMENTS TO THE MEDIGAP PRO-

GRAM. 
(a) IMPLEMENTATION OF NAIC RECOMMENDA-

TIONS.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall provide for im-
plementation of the changes in the NAIC 
model law and regulations approved by the 
National Association of Insurance Commis-
sioners in its Model #651 (‘‘Model Regulation 
to Implement the NAIC Medicare Supple-
ment Insurance Minimum Standards Model 
Act’’) on March 11, 2007, as modified to re-
flect the changes made under this Act and 
the Genetic Information Nondiscrimination 
Act of 2008 (Public Law 110–233). 

(2) IMPLEMENTATION DATES.— 
(A) IN GENERAL.—The modifications to 

Model #651 required under paragraph (1) shall 
be completed by the National Association of 
Insurance Commissioners not later than Oc-
tober 31, 2008. Except as provided in subpara-
graph (B), each State shall have 1 year from 
the date the National Association of Insur-
ance Commissioners adopts the revised NAIC 
model law and regulations (as changed by 
Model #651, as so modified) to conform the 
regulatory program established by the State 
to such revised NAIC model law and regula-
tions. 

(B) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State which the Secretary determines re-
quires State legislation in order to conform 
the regulatory program established by the 
State to such revised NAIC model law and 
regulations, the State shall not be regarded 
as failing to comply with the requirements 
of this section solely on the basis of its fail-
ure to meet such requirements before the 
first day of the first calendar quarter begin-
ning after the close of the first regular ses-
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of the session is consid-
ered to be a separate regular session of the 
State legislature. 

(C) TRANSITION DATES.—No carrier may 
issue a new or revised medicare supple-
mental policy or certificate under section 
1882 of the Social Security Act (42 U.S.C. 
1395ss) that meets the requirements of such 
revised NAIC model law and regulations for 
coverage effective prior to June 1, 2010. A 
carrier may continue to offer or issue a 
medicare supplemental policy under such 
section that meets the requirements of the 
NAIC model law and regulations and State 
law (as in effect prior to the adoption of such 
revised NAIC model law and regulations) 
prior to June 1, 2010. Nothing shall preclude 
carriers from marketing new or revised 
medicare supplemental policies or certifi-
cates that meet the requirements of such re-
vised NAIC model law and regulations on or 
after the date on which the State conforms 
the regulatory program established by the 
State to such revised NAIC model law and 
regulations. 

(b) REQUIRED OFFERING OF A RANGE OF 
POLICIES.—Section 1882(o) of the Social Secu-
rity Act (42 U.S.C. 1395s(o)), as amended by 
section 104(b)(3) of the Genetic Information 
Nondiscrimination Act of 2008 (Public Law 
110–233), is amended by adding at the end the 
following new paragraph: 

‘‘(5) In addition to the requirement under 
paragraph (2), the issuer of the policy must 
make available to the individual at least 
Medicare supplemental policies with benefit 
packages classified as ‘C’ or ‘F’.’’. 

(c) CLARIFICATION.—Any health insurance 
policy that provides reimbursement for ex-
penses incurred for items and services for 
which payment may be made under title 
XVIII of the Social Security Act but which 
are not reimbursable by reason of the appli-
cability of deductibles, coinsurance, copay-
ments or other limitations imposed by a 
Medicare Advantage plan (including a Medi-
care Advantage private fee-for-service plan) 
under part C of such title shall comply with 
the requirements of section 1882(o) of the 
such Act (42 U.S.C. 1395ss(o)). 

PART II—LOW-INCOME PROGRAMS 
SEC. 111. EXTENSION OF QUALIFYING INDI-

VIDUAL (QI) PROGRAM. 

(a) EXTENSION.—Section 1902(a)(10)(E)(iv) of 
the Social Security Act (42 U.S.C. 
1396a(a)(10)(E)(iv)) is amended by striking 
‘‘June 2008’’ and inserting ‘‘December 2009’’. 

(b) EXTENDING TOTAL AMOUNT AVAILABLE 
FOR ALLOCATION.—Section 1933(g) of such Act 
(42 U.S.C. 1396u–3(g)) is amended— 

(1) in paragraph (2)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (H); 
(B) in subparagraph (I)— 
(i) by striking ‘‘June 30’’ and inserting 

‘‘September 30’’; 
(ii) by striking ‘‘$200,000,000’’ and inserting 

‘‘$300,000,000’’; and 
(iii) by striking the period at the end and 

inserting a semicolon; and 
(C) by adding at the end the following new 

subparagraphs: 
‘‘(J) for the period that begins on October 

1, 2008, and ends on December 31, 2008, the 
total allocation amount is $100,000,000; 

‘‘(K) for the period that begins on January 
1, 2009, and ends on September 30, 2009, the 
total allocation amount is $350,000,000; and 

‘‘(L) for the period that begins on October 
1, 2009, and ends on December 31, 2009, the 
total allocation amount is $150,000,000.’’; and 

(2) in paragraph (3), in the matter pre-
ceding subparagraph (A), by striking ‘‘or 
(H)’’ and inserting ‘‘(H), (J), or (L)’’. 
SEC. 112. APPLICATION OF FULL LIS SUBSIDY AS-

SETS TEST UNDER MEDICARE SAV-
INGS PROGRAM. 

Section 1905(p)(1)(C) of such Act (42 U.S.C. 
1396d(p)(1)(C)) is amended by inserting before 
the period at the end the following: ‘‘or, ef-
fective beginning with January 1, 2010, whose 
resources (as so determined) do not exceed 
the maximum resource level applied for the 
year under subparagraph (D) of section 
1860D–14(a)(3) (determined without regard to 
the life insurance policy exclusion provided 
under subparagraph (G) of such section) ap-
plicable to an individual or to the individual 
and the individual’s spouse (as the case may 
be)’’. 
SEC. 113. ELIMINATING BARRIERS TO ENROLL-

MENT. 

(a) SSA ASSISTANCE WITH MEDICARE SAV-
INGS PROGRAM AND LOW-INCOME SUBSIDY PRO-
GRAM APPLICATIONS.—Section 1144 of such 
Act (42 U.S.C. 1320b–14) is amended by adding 
at the end the following new subsection: 

‘‘(c) ASSISTANCE WITH MEDICARE SAVINGS 
PROGRAM AND LOW-INCOME SUBSIDY PROGRAM 
APPLICATIONS.— 

‘‘(1) DISTRIBUTION OF APPLICATIONS AND IN-
FORMATION TO INDIVIDUALS WHO ARE POTEN-
TIALLY ELIGIBLE FOR LOW-INCOME SUBSIDY 
PROGRAM.—For each individual who submits 
an application for low-income subsidies 
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under section 1860D–14, requests an applica-
tion for such subsidies, or is otherwise iden-
tified as an individual who is potentially eli-
gible for such subsidies, the Commissioner 
shall do the following: 

‘‘(A) Provide information describing the 
low-income subsidy program under section 
1860D–14 and the Medicare Savings Program 
(as defined in paragraph (7)). 

‘‘(B) Provide an application for enrollment 
under such low-income subsidy program (if 
not already received by the Commissioner). 

‘‘(C) In accordance with paragraph (3), 
transmit data from such an application for 
purposes of initiating an application for ben-
efits under the Medicare Savings Program. 

‘‘(D) Provide information on how the indi-
vidual may obtain assistance in completing 
such application and an application under 
the Medicare Savings Program, including in-
formation on how the individual may con-
tact the State health insurance assistance 
program (SHIP). 

‘‘(E) Make the application described in 
subparagraph (B) and the information de-
scribed in subparagraphs (A) and (D) avail-
able at local offices of the Social Security 
Administration. 

‘‘(2) TRAINING PERSONNEL IN EXPLAINING 
BENEFIT PROGRAMS AND ASSISTING IN COM-
PLETING LIS APPLICATION.—The Commis-
sioner shall provide training to those em-
ployees of the Social Security Administra-
tion who are involved in receiving applica-
tions for benefits described in paragraph 
(1)(B) in order that they may promote bene-
ficiary understanding of the low-income sub-
sidy program and the Medicare Savings Pro-
gram in order to increase participation in 
these programs. Such employees shall pro-
vide assistance in completing an application 
described in paragraph (1)(B) upon request. 

‘‘(3) TRANSMITTAL OF DATA TO STATES.—Be-
ginning on January 1, 2010, with the consent 
of an individual completing an application 
for benefits described in paragraph (1)(B), the 
Commissioner shall electronically transmit 
to the appropriate State Medicaid agency 
data from such application, as determined by 
the Commissioner, which transmittal shall 
initiate an application of the individual for 
benefits under the Medicare Savings Pro-
gram with the State Medicaid agency. In 
order to ensure that such data transmittal 
provides effective assistance for purposes of 
State adjudication of applications for bene-
fits under the Medicare Savings Program, 
the Commissioner shall consult with the 
Secretary, after the Secretary has consulted 
with the States, regarding the content, form, 
frequency, and manner in which data (on a 
uniform basis for all States) shall be trans-
mitted under this subparagraph. 

‘‘(4) COORDINATION WITH OUTREACH.—The 
Commissioner shall coordinate outreach ac-
tivities under this subsection in connection 
with the low-income subsidy program and 
the Medicare Savings Program. 

‘‘(5) REIMBURSEMENT OF SOCIAL SECURITY 
ADMINISTRATION ADMINISTRATIVE COSTS.— 

‘‘(A) INITIAL MEDICARE SAVINGS PROGRAM 
COSTS; ADDITIONAL LOW-INCOME SUBSIDY 
COSTS.— 

‘‘(i) INITIAL MEDICARE SAVINGS PROGRAM 
COSTS.—There are hereby appropriated to the 
Commissioner to carry out this subsection, 
out of any funds in the Treasury not other-
wise appropriated, $24,100,000. The amount 
appropriated under ths clause shall be avail-
able on October 1, 2008, and shall remain 
available until expended. 

‘‘(ii) ADDITIONAL AMOUNT FOR LOW-INCOME 
SUBSIDY ACTIVITIES.—There are hereby appro-
priated to the Commissioner, out of any 

funds in the Treasury not otherwise appro-
priated, $24,800,000 for fiscal year 2009 to 
carry out low-income subsidy activities 
under section 1860D–14 and the Medicare Sav-
ings Program (in accordance with this sub-
section), to remain available until expended. 
Such funds shall be in addition to the Social 
Security Administration’s Limitation on Ad-
ministrative Expenditure appropriations for 
such fiscal year. 

‘‘(B) SUBSEQUENT FUNDING UNDER AGREE-
MENTS.— 

‘‘(i) IN GENERAL.—Effective for fiscal years 
beginning on or after October 1, 2010, the 
Commissioner and the Secretary shall enter 
into an agreement which shall provide fund-
ing (subject to the amount appropriated 
under clause (ii)) to cover the administrative 
costs of the Commissioner’s activities under 
this subsection. Such agreement shall— 

‘‘(I) provide funds to the Commissioner for 
the full cost of the Social Security Adminis-
tration’s work related to the Medicare Sav-
ings Program required under this section; 

‘‘(II) provide such funding quarterly in ad-
vance of the applicable quarter based on esti-
mating methodology agreed to by the Com-
missioner and the Secretary; and 

‘‘(III) require an annual accounting and 
reconciliation of the actual costs incurred 
and funds provided under this subsection. 

‘‘(ii) APPROPRIATION.—There are hereby ap-
propriated to the Secretary solely for the 
purpose of providing payments to the Com-
missioner pursuant to an agreement speci-
fied in clause (i) that is in effect, out of any 
funds in the Treasury not otherwise appro-
priated, not more than $3,000,000 for fiscal 
year 2011 and each fiscal year thereafter. 

‘‘(C) LIMITATION.—In no case shall funds 
from the Social Security Administration’s 
Limitation on Administrative Expenses be 
used to carry out activities related to the 
Medicare Savings Program. For fiscal years 
beginning on or after October 1, 2010, no such 
activities shall be undertaken by the Social 
Security Administration unless the agree-
ment specified in subparagraph (B) is in ef-
fect and full funding has been provided to the 
Commissioner as specified in such subpara-
graph. 

‘‘(6) GAO ANALYSIS AND REPORT.— 
‘‘(A) ANALYSIS.—The Comptroller General 

of the United States shall prepare an anal-
ysis of the impact of this subsection— 

‘‘(i) in increasing participation in the 
Medicare Savings Program, and 

‘‘(ii) on States and the Social Security Ad-
ministration. 

‘‘(B) REPORT.—Not later than January 1, 
2012, the Comptroller General shall submit to 
Congress, the Commissioner, and the Sec-
retary a report on the analysis conducted 
under subparagraph (A). 

‘‘(7) MEDICARE SAVINGS PROGRAM DEFINED.— 
For purposes of this subsection, the term 
‘Medicare Savings Program’ means the pro-
gram of medical assistance for payment of 
the cost of medicare cost-sharing under the 
Medicaid program pursuant to sections 
1902(a)(10)(E) and 1933.’’. 

(b) MEDICAID AGENCY CONSIDERATION OF 
DATA TRANSMITTAL.— 

(1) IN GENERAL.—Section 1935(a) of such Act 
(42 U.S.C. 1396u–5(a)) is amended by adding at 
the end the following new paragraph: 

‘‘(4) CONSIDERATION OF DATA TRANSMITTED 
BY THE SOCIAL SECURITY ADMINISTRATION FOR 
PURPOSES OF MEDICARE SAVINGS PROGRAM.— 
The State shall accept data transmitted 
under section 1144(c)(3) and act on such data 
in the same manner and in accordance with 
the same deadlines as if the data constituted 
an initiation of an application for benefits 

under the Medicare Savings Program (as de-
fined for purposes of such section) that had 
been submitted directly by the applicant. 
The date of the individual’s application for 
the low income subsidy program from which 
the data have been derived shall constitute 
the date of filing of such application for ben-
efits under the Medicare Savings Program.’’. 

(2) CONFORMING AMENDMENTS.—Section 
1935(a) of such Act (42 U.S.C. 1396u–5(a)) is 
amended in the subsection heading by strik-
ing ‘‘AND’’ and by inserting ‘‘, AND MEDICARE 
COST-SHARING’’ after ‘‘ASSISTANCE’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall take effect on January 1, 2010. 
SEC. 114. ELIMINATION OF MEDICARE PART D 

LATE ENROLLMENT PENALTIES 
PAID BY SUBSIDY ELIGIBLE INDIVID-
UALS. 

(a) WAIVER OF LATE ENROLLMENT PEN-
ALTY.— 

(1) IN GENERAL.—Section 1860D–13(b) of the 
Social Security Act (42 U.S.C. 1395w–113(b)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(8) WAIVER OF PENALTY FOR SUBSIDY-ELIGI-
BLE INDIVIDUALS.—In no case shall a part D 
eligible individual who is determined to be a 
subsidy eligible individual (as defined in sec-
tion 1860D–14(a)(3)) be subject to an increase 
in the monthly beneficiary premium estab-
lished under subsection (a).’’. 

(2) CONFORMING AMENDMENT.—Section 
1860D–14(a)(1)(A) of the Social Security Act 
(42 U.S.C. 1395w–114(a)(1)(A)) is amended by 
striking ‘‘equal to’’ and all that follows 
through the period and inserting ‘‘equal to 
100 percent of the amount described in sub-
section (b)(1), but not to exceed the premium 
amount specified in subsection (b)(2)(B).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to subsidies 
for months beginning with January 2009. 
SEC. 115. ELIMINATING APPLICATION OF ESTATE 

RECOVERY. 
(a) IN GENERAL.—Section 1917(b)(1)(B)(ii) of 

the Social Security Act (42 U.S.C. 
1396p(b)(1)(B)(ii)) is amended by inserting 
‘‘(but not including medical assistance for 
medicare cost-sharing or for benefits de-
scribed in section 1902(a)(10)(E))’’ before the 
period at the end. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as of 
January 1, 2010. 
SEC. 116. EXEMPTIONS FROM INCOME AND RE-

SOURCES FOR DETERMINATION OF 
ELIGIBILITY FOR LOW-INCOME SUB-
SIDY. 

(a) IN GENERAL.—Section 1860D–14(a)(3) of 
the Social Security Act (42 U.S.C. 1395w– 
114(a)(3)) is amended— 

(1) in subparagraph (C)(i), by inserting 
‘‘and except that support and maintenance 
furnished in kind shall not be counted as in-
come’’ after ‘‘section 1902(r)(2)’’; 

(2) in subparagraph (D), in the matter be-
fore clause (i), by inserting ‘‘subject to the 
life insurance policy exclusion provided 
under subparagraph (G)’’ before ‘‘)’’; 

(3) in subparagraph (E)(i), in the matter be-
fore subclause (I), by inserting ‘‘subject to 
the life insurance policy exclusion provided 
under subparagraph (G)’’ before ‘‘)’’; and 

(4) by adding at the end the following new 
subparagraph: 

‘‘(G) LIFE INSURANCE POLICY EXCLUSION.—In 
determining the resources of an individual 
(and the eligible spouse of the individual, if 
any) under section 1613 for purposes of sub-
paragraphs (D) and (E) no part of the value 
of any life insurance policy shall be taken 
into account.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect with 
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respect to applications filed on or after Jan-
uary 1, 2010. 
SEC. 117. JUDICIAL REVIEW OF DECISIONS OF 

THE COMMISSIONER OF SOCIAL SE-
CURITY UNDER THE MEDICARE 
PART D LOW-INCOME SUBSIDY PRO-
GRAM. 

(a) IN GENERAL.—Section 1860D– 
14(a)(3)(B)(iv) of the Social Security Act (42 
U.S.C. 1395w–114(a)(3)(B)(iv)) is amended— 

(1) in subclause (I), by striking ‘‘and’’ at 
the end; 

(2) in subclause (II), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subclause: 

‘‘(III) judicial review of the final decision 
of the Commissioner made after a hearing 
shall be available to the same extent, and 
with the same limitations, as provided in 
subsections (g) and (h) of section 205.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of section 101 of 
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003. 
SEC. 118. TRANSLATION OF MODEL FORM. 

(a) IN GENERAL.—Section 1905(p)(5)(A) of 
the Social Security Act (42 U.S.C. 
1396d(p)(5)(A)) is amended by adding at the 
end the following: ‘‘The Secretary shall pro-
vide for the translation of such application 
form into at least the 10 languages (other 
than English) that are most often used by in-
dividuals applying for hospital insurance 
benefits under section 226 or 226A and shall 
make the translated forms available to the 
States and to the Commissioner of Social Se-
curity.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2010. 
SEC. 119. MEDICARE ENROLLMENT ASSISTANCE. 

(a) ADDITIONAL FUNDING FOR STATE HEALTH 
INSURANCE ASSISTANCE PROGRAMS.— 

(1) GRANTS.— 
(A) IN GENERAL.—The Secretary of Health 

and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall use amounts 
made available under subparagraph (B) to 
make grants to States for State health in-
surance assistance programs receiving as-
sistance under section 4360 of the Omnibus 
Budget Reconciliation Act of 1990. 

(B) FUNDING.—For purposes of making 
grants under this subsection, the Secretary 
shall provide for the transfer, from the Fed-
eral Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 
U.S.C. 1395i) and the Federal Supplementary 
Medical Insurance Trust Fund under section 
1841 of such Act (42 U.S.C. 1395t), in the same 
proportion as the Secretary determines 
under section 1853(f) of such Act (42 U.S.C. 
1395w–23(f)), of $7,500,000 to the Centers for 
Medicare & Medicaid Services Program Man-
agement Account for fiscal year 2009, to re-
main available until expended. 

(2) AMOUNT OF GRANTS.—The amount of a 
grant to a State under this subsection from 
the total amount made available under para-
graph (1) shall be equal to the sum of the 
amount allocated to the State under para-
graph (3)(A) and the amount allocated to the 
State under subparagraph (3)(B). 

(3) ALLOCATION TO STATES.— 
(A) ALLOCATION BASED ON PERCENTAGE OF 

LOW-INCOME BENEFICIARIES.—The amount al-
located to a State under this subparagraph 
from 2⁄3 of the total amount made available 
under paragraph (1) shall be based on the 
number of individuals who meet the require-
ment under subsection (a)(3)(A)(ii) of section 
1860D–14 of the Social Security Act (42 U.S.C. 

1395w–114) but who have not enrolled to re-
ceive a subsidy under such section 1860D–14 
relative to the total number of individuals 
who meet the requirement under such sub-
section (a)(3)(A)(ii) in each State, as esti-
mated by the Secretary. 

(B) ALLOCATION BASED ON PERCENTAGE OF 
RURAL BENEFICIARIES.—The amount allocated 
to a State under this subparagraph from 1⁄3 of 
the total amount made available under para-
graph (1) shall be based on the number of 
part D eligible individuals (as defined in sec-
tion 1860D–1(a)(3)(A) of such Act (42 U.S.C. 
1395w–101(a)(3)(A))) residing in a rural area 
relative to the total number of such individ-
uals in each State, as estimated by the Sec-
retary. 

(4) PORTION OF GRANT BASED ON PERCENTAGE 
OF LOW-INCOME BENEFICIARIES TO BE USED TO 
PROVIDE OUTREACH TO INDIVIDUALS WHO MAY 
BE SUBSIDY ELIGIBLE INDIVIDUALS OR ELIGIBLE 
FOR THE MEDICARE SAVINGS PROGRAM.—Each 
grant awarded under this subsection with re-
spect to amounts allocated under paragraph 
(3)(A) shall be used to provide outreach to in-
dividuals who may be subsidy eligible indi-
viduals (as defined in section 1860D– 
14(a)(3)(A) of the Social Security Act (42 
U.S.C. 1395w–114(a)(3)(A)) or eligible for the 
Medicare Savings Program (as defined in 
subsection (f)). 

(b) ADDITIONAL FUNDING FOR AREA AGEN-
CIES ON AGING.— 

(1) GRANTS.— 
(A) IN GENERAL.—The Secretary, acting 

through the Assistant Secretary for Aging, 
shall make grants to States for area agencies 
on aging (as defined in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002)) 
and Native American programs carried out 
under the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.). 

(B) FUNDING.—For purposes of making 
grants under this subsection, the Secretary 
shall provide for the transfer, from the Fed-
eral Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 
U.S.C. 1395i) and the Federal Supplementary 
Medical Insurance Trust Fund under section 
1841 of such Act (42 U.S.C. 1395t), in the same 
proportion as the Secretary determines 
under section 1853(f) of such Act (42 U.S.C. 
1395w–23(f)), of $7,500,000 to the Administra-
tion on Aging for fiscal year 2009, to remain 
available until expended. 

(2) AMOUNT OF GRANT AND ALLOCATION TO 
STATES BASED ON PERCENTAGE OF LOW-INCOME 
AND RURAL BENEFICIARIES.—The amount of a 
grant to a State under this subsection from 
the total amount made available under para-
graph (1) shall be determined in the same 
manner as the amount of a grant to a State 
under subsection (a), from the total amount 
made available under paragraph (1) of such 
subsection, is determined under paragraph 
(2) and subparagraphs (A) and (B) of para-
graph (3) of such subsection. 

(3) REQUIRED USE OF FUNDS.— 
(A) ALL FUNDS.—Subject to subparagraph 

(B), each grant awarded under this sub-
section shall be used to provide outreach to 
eligible Medicare beneficiaries regarding the 
benefits available under title XVIII of the 
Social Security Act. 

(B) OUTREACH TO INDIVIDUALS WHO MAY BE 
SUBSIDY ELIGIBLE INDIVIDUALS OR ELIGIBLE 
FOR THE MEDICARE SAVINGS PROGRAM.—Sub-
section (a)(4) shall apply to each grant 
awarded under this subsection in the same 
manner as it applies to a grant under sub-
section (a). 

(c) ADDITIONAL FUNDING FOR AGING AND 
DISABILITY RESOURCE CENTERS.— 

(1) GRANTS.— 

(A) IN GENERAL.—The Secretary shall make 
grants to Aging and Disability Resource Cen-
ters under the Aging and Disability Resource 
Center grant program that are established 
centers under such program on the date of 
the enactment of this Act. 

(B) FUNDING.—For purposes of making 
grants under this subsection, the Secretary 
shall provide for the transfer, from the Fed-
eral Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 
U.S.C. 1395i) and the Federal Supplementary 
Medical Insurance Trust Fund under section 
1841 of such Act (42 U.S.C. 1395t), in the same 
proportion as the Secretary determines 
under section 1853(f) of such Act (42 U.S.C. 
1395w–23(f)), of $5,000,000 to the Administra-
tion on Aging for fiscal year 2009, to remain 
available until expended. 

(2) REQUIRED USE OF FUNDS.—Each grant 
awarded under this subsection shall be used 
to provide outreach to individuals regarding 
the benefits available under the Medicare 
prescription drug benefit under part D of 
title XVIII of the Social Security Act and 
under the Medicare Savings Program. 

(d) COORDINATION OF EFFORTS TO INFORM 
OLDER AMERICANS ABOUT BENEFITS AVAIL-
ABLE UNDER FEDERAL AND STATE PRO-
GRAMS.— 

(1) IN GENERAL.—The Secretary, acting 
through the Assistant Secretary for Aging, 
in cooperation with related Federal agency 
partners, shall make a grant to, or enter into 
a contract with, a qualified, experienced en-
tity under which the entity shall— 

(A) maintain and update web-based deci-
sion support tools, and integrated, person- 
centered systems, designed to inform older 
individuals (as defined in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002)) 
about the full range of benefits for which the 
individuals may be eligible under Federal 
and State programs; 

(B) utilize cost-effective strategies to find 
older individuals with the greatest economic 
need (as defined in such section 102) and in-
form the individuals of the programs; 

(C) develop and maintain an information 
clearinghouse on best practices and the most 
cost-effective methods for finding older indi-
viduals with greatest economic need and in-
forming the individuals of the programs; and 

(D) provide, in collaboration with related 
Federal agency partners administering the 
Federal programs, training and technical as-
sistance on the most effective outreach, 
screening, and follow-up strategies for the 
Federal and State programs. 

(2) FUNDING.—For purposes of making a 
grant or entering into a contract under para-
graph (1), the Secretary shall provide for the 
transfer, from the Federal Hospital Insur-
ance Trust Fund under section 1817 of the So-
cial Security Act (42 U.S.C. 1395i) and the 
Federal Supplementary Medical Insurance 
Trust Fund under section 1841 of such Act (42 
U.S.C. 1395t), in the same proportion as the 
Secretary determines under section 1853(f) of 
such Act (42 U.S.C. 1395w–23(f)), of $5,000,000 
to the Administration on Aging for fiscal 
year 2009, to remain available until ex-
pended. 

(e) REPROGRAMMING FUNDS FROM MEDI-
CARE, MEDICAID, AND SCHIP EXTENSION ACT 
OF 2007.—The Secretary shall only use the 
$5,000,000 in funds allocated to make grants 
to States for Area Agencies on Aging and 
Aging Disability and Resource Centers for 
the period of fiscal years 2008 through 2009 
under section 118 of the Medicare, Medicaid, 
and SCHIP Extension Act of 2007 (Public Law 
110–173) for the sole purpose of providing out-
reach to individuals regarding the benefits 
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available under the Medicare prescription 
drug benefit under part D of title XVIII of 
the Social Security Act. The Secretary shall 
republish the request for proposals issued on 
April 17, 2008, in order to comply with the 
preceding sentence. 

(f) MEDICARE SAVINGS PROGRAM DEFINED.— 
For purposes of this section, the term ‘‘Medi-
care Savings Program’’ means the program 
of medical assistance for payment of the cost 
of medicare cost-sharing under the Medicaid 
program pursuant to sections 1902(a)(10)(E) 
and 1933 of the Social Security Act (42 U.S.C. 
1396a(a)(10)(E), 1396u–3). 

Subtitle B—Provisions Relating to Part A 
SEC. 121. EXPANSION AND EXTENSION OF THE 

MEDICARE RURAL HOSPITAL FLEXI-
BILITY PROGRAM. 

(a) IN GENERAL.—Section 1820(g) of the So-
cial Security Act (42 U.S.C. 1395i–4(g)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) PROVIDING MENTAL HEALTH SERVICES 
AND OTHER HEALTH SERVICES TO VETERANS 
AND OTHER RESIDENTS OF RURAL AREAS.— 

‘‘(A) GRANTS TO STATES.—The Secretary 
may award grants to States that have sub-
mitted applications in accordance with sub-
paragraph (B) for increasing the delivery of 
mental health services or other health care 
services deemed necessary to meet the needs 
of veterans of Operation Iraqi Freedom and 
Operation Enduring Freedom living in rural 
areas (as defined for purposes of section 
1886(d) and including areas that are rural 
census tracks, as defined by the Adminis-
trator of the Health Resources and Services 
Administration), including for the provision 
of crisis intervention services and the detec-
tion of post-traumatic stress disorder, trau-
matic brain injury, and other signature inju-
ries of veterans of Operation Iraqi Freedom 
and Operation Enduring Freedom, and for re-
ferral of such veterans to medical facilities 
operated by the Department of Veterans Af-
fairs, and for the delivery of such services to 
other residents of such rural areas. 

‘‘(B) APPLICATION.— 
‘‘(i) IN GENERAL.—An application is in ac-

cordance with this subparagraph if the State 
submits to the Secretary at such time and in 
such form as the Secretary may require an 
application containing the assurances de-
scribed in subparagraphs (A)(ii) and (A)(iii) 
of subsection (b)(1). 

‘‘(ii) CONSIDERATION OF REGIONAL AP-
PROACHES, NETWORKS, OR TECHNOLOGY.—The 
Secretary may, as appropriate in awarding 
grants to States under subparagraph (A), 
consider whether the application submitted 
by a State under this subparagraph includes 
1 or more proposals that utilize regional ap-
proaches, networks, health information tech-
nology, telehealth, or telemedicine to deliver 
services described in subparagraph (A) to in-
dividuals described in that subparagraph. 
For purposes of this clause, a network may, 
as the Secretary determines appropriate, in-
clude Federally qualified health centers (as 
defined in section 1861(aa)(4)), rural health 
clinics (as defined in section 1861(aa)(2)), 
home health agencies (as defined in section 
1861(o)), community mental health centers 
(as defined in section 1861(ff)(3)(B)) and other 
providers of mental health services, phar-
macists, local government, and other pro-
viders deemed necessary to meet the needs of 
veterans. 

‘‘(iii) COORDINATION AT LOCAL LEVEL.—The 
Secretary shall require, as appropriate, a 
State to demonstrate consultation with the 
hospital association of such State, rural hos-
pitals located in such State, providers of 
mental health services, or other appropriate 

stakeholders for the provision of services 
under a grant awarded under this paragraph. 

‘‘(iv) SPECIAL CONSIDERATION OF CERTAIN 
APPLICATIONS.—In awarding grants to States 
under subparagraph (A), the Secretary shall 
give special consideration to applications 
submitted by States in which veterans make 
up a high percentage (as determined by the 
Secretary) of the total population of the 
State. Such consideration shall be given 
without regard to the number of veterans of 
Operation Iraqi Freedom and Operation En-
during Freedom living in the areas in which 
mental health services and other health care 
services would be delivered under the appli-
cation. 

‘‘(C) COORDINATION WITH VA.—The Sec-
retary shall, as appropriate, consult with the 
Director of the Office of Rural Health of the 
Department of Veterans Affairs in awarding 
and administering grants to States under 
subparagraph (A). 

‘‘(D) USE OF FUNDS.—A State awarded a 
grant under this paragraph may, as appro-
priate, use the funds to reimburse providers 
of services described in subparagraph (A) to 
individuals described in that subparagraph. 

‘‘(E) LIMITATION ON USE OF GRANT FUNDS 
FOR ADMINISTRATIVE EXPENSES.—A State 
awarded a grant under this paragraph may 
not expend more than 15 percent of the 
amount of the grant for administrative ex-
penses. 

‘‘(F) INDEPENDENT EVALUATION AND FINAL 
REPORT.—The Secretary shall provide for an 
independent evaluation of the grants award-
ed under subparagraph (A). Not later than 1 
year after the date on which the last grant is 
awarded to a State under such subparagraph, 
the Secretary shall submit a report to Con-
gress on such evaluation. Such report shall 
include an assessment of the impact of such 
grants on increasing the delivery of mental 
health services and other health services to 
veterans of the United States Armed Forces 
living in rural areas (as so defined and in-
cluding such areas that are rural census 
tracks), with particular emphasis on the im-
pact of such grants on the delivery of such 
services to veterans of Operation Enduring 
Freedom and Operation Iraqi Freedom, and 
to other individuals living in such rural 
areas.’’. 

(b) USE OF FUNDS FOR FEDERAL ADMINIS-
TRATIVE EXPENSES.—Section 1820(g)(5) of the 
Social Security Act (42 U.S.C. 1395i–4(g)(5)) is 
amended— 

(1) by striking ‘‘beginning with fiscal year 
2005’’ and inserting ‘‘for each of fiscal years 
2005 through 2008’’; and 

(2) by inserting ‘‘and, of the total amount 
appropriated for grants under paragraphs (1), 
(2), and (6) for a fiscal year (beginning with 
fiscal year 2009)’’ after ‘‘2005)’’. 

(c) EXTENSION OF AUTHORIZATION FOR FLEX 
GRANTS.—Section 1820(j) of the Social Secu-
rity Act (42 U.S.C. 1395i–4(j)) is amended— 

(1) by striking ‘‘and for’’ and inserting 
‘‘for’’; and 

(2) by inserting ‘‘, for making grants to all 
States under paragraphs (1) and (2) of sub-
section (g), $55,000,000 in each of fiscal years 
2009 and 2010, and for making grants to all 
States under paragraph (6) of subsection (g), 
$50,000,000 in each of fiscal years 2009 and 
2010, to remain available until expended’’ be-
fore the period at the end. 

(d) MEDICARE RURAL HOSPITAL FLEXIBILITY 
PROGRAM.—Section 1820(g)(1) of the Social 
Security Act (42 U.S.C. 1395i–4(g)(1)) is 
amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(D) providing support for critical access 
hospitals for quality improvement, quality 
reporting, performance improvements, and 
benchmarking.’’. 

(e) ASSISTANCE TO SMALL CRITICAL ACCESS 
HOSPITALS TRANSITIONING TO SKILLED NURS-
ING FACILITIES AND ASSISTED LIVING FACILI-
TIES.—Section 1820(g) of the Social Security 
Act (42 U.S.C. 1395i–4(g)), as amended by sub-
section (a), is amended by adding at the end 
the following new paragraph: 

‘‘(7) CRITICAL ACCESS HOSPITALS 
TRANSITIONING TO SKILLED NURSING FACILITIES 
AND ASSISTED LIVING FACILITIES.— 

‘‘(A) GRANTS.—The Secretary may award 
grants to eligible critical access hospitals 
that have submitted applications in accord-
ance with subparagraph (B) for assisting 
such hospitals in the transition to skilled 
nursing facilities and assisted living facili-
ties. 

‘‘(B) APPLICATION.—An applicable critical 
access hospital seeking a grant under this 
paragraph shall submit an application to the 
Secretary on or before such date and in such 
form and manner as the Secretary specifies. 

‘‘(C) ADDITIONAL REQUIREMENTS.—The Sec-
retary may not award a grant under this 
paragraph to an eligible critical access hos-
pital unless— 

‘‘(i) local organizations or the State in 
which the hospital is located provides 
matching funds; and 

‘‘(ii) the hospital provides assurances that 
it will surrender critical access hospital sta-
tus under this title within 180 days of receiv-
ing the grant. 

‘‘(D) AMOUNT OF GRANT.—A grant to an eli-
gible critical access hospital under this para-
graph may not exceed $1,000,000. 

‘‘(E) FUNDING.—There are appropriated 
from the Federal Hospital Insurance Trust 
Fund under section 1817 for making grants 
under this paragraph, $5,000,000 for fiscal 
year 2008. 

‘‘(F) ELIGIBLE CRITICAL ACCESS HOSPITAL 
DEFINED.—For purposes of this paragraph, 
the term ‘eligible critical access hospital’ 
means a critical access hospital that has an 
average daily acute census of less than 0.5 
and an average daily swing bed census of 
greater than 10.0.’’. 
SEC. 122. REBASING FOR SOLE COMMUNITY HOS-

PITALS. 
(a) REBASING PERMITTED.—Section 

1886(b)(3) of the Social Security Act (42 
U.S.C. 1395ww(b)(3)) is amended by adding at 
the end the following new subparagraph: 

‘‘(L)(i) For cost reporting periods begin-
ning on or after January 1, 2009, in the case 
of a sole community hospital there shall be 
substituted for the amount otherwise deter-
mined under subsection (d)(5)(D)(i) of this 
section, if such substitution results in a 
greater amount of payment under this sec-
tion for the hospital, the subparagraph (L) 
rebased target amount. 

‘‘(ii) For purposes of this subparagraph, the 
term ‘subparagraph (L) rebased target 
amount’ has the meaning given the term 
‘target amount’ in subparagraph (C), except 
that— 

‘‘(I) there shall be substituted for the base 
cost reporting period the 12-month cost re-
porting period beginning during fiscal year 
2006; 

‘‘(II) any reference in subparagraph (C)(i) 
to the ‘first cost reporting period’ described 
in such subparagraph is deemed a reference 
to the first cost reporting period beginning 
on or after January 1, 2009; and 

‘‘(III) the applicable percentage increase 
shall only be applied under subparagraph 
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(C)(iv) for discharges occurring on or after 
January 1, 2009.’’. 

(b) CONFORMING AMENDMENTS.—Section 
1886(b)(3) of the Social Security Act (42 
U.S.C. 1395ww(b)(3)) is amended— 

(1) in subparagraph (C), in the matter pre-
ceding clause (i), by striking ‘‘subparagraph 
(I)’’ and inserting ‘‘subparagraphs (I) and 
(L)’’; and 

(2) in subparagraph (I)(i), in the matter 
preceding subclause (I), by striking ‘‘For’’ 
and inserting ‘‘Subject to subparagraph (L), 
for’’. 

SEC. 123. DEMONSTRATION PROJECT ON COMMU-
NITY HEALTH INTEGRATION MOD-
ELS IN CERTAIN RURAL COUNTIES. 

(a) IN GENERAL.—The Secretary shall es-
tablish a demonstration project to allow eli-
gible entities to develop and test new models 
for the delivery of health care services in eli-
gible counties for the purpose of improving 
access to, and better integrating the delivery 
of, acute care, extended care, and other es-
sential health care services to Medicare 
beneficiaries. 

(b) PURPOSE.—The purpose of the dem-
onstration project under this section is to— 

(1) explore ways to increase access to, and 
improve the adequacy of, payments for acute 
care, extended care, and other essential 
health care services provided under the 
Medicare and Medicaid programs in eligible 
counties; and 

(2) evaluate regulatory challenges facing 
such providers and the communities they 
serve. 

(c) REQUIREMENTS.—The following require-
ments shall apply under the demonstration 
project: 

(1) Health care providers in eligible coun-
ties selected to participate in the demonstra-
tion project under subsection (d)(3) shall 
(when determined appropriate by the Sec-
retary), instead of the payment rates other-
wise applicable under the Medicare program, 
be reimbursed at a rate that covers at least 
the reasonable costs of the provider in fur-
nishing acute care, extended care, and other 
essential health care services to Medicare 
beneficiaries. 

(2) Methods to coordinate the survey and 
certification process under the Medicare pro-
gram and the Medicaid program across all 
health service categories included in the 
demonstration project shall be tested with 
the goal of assuring quality and safety while 
reducing administrative burdens, as appro-
priate, related to completing such survey 
and certification process. 

(3) Health care providers in eligible coun-
ties selected to participate in the demonstra-
tion project under subsection (d)(3) and the 
Secretary shall work with the State to ex-
plore ways to revise reimbursement policies 
under the Medicaid program to improve ac-
cess to the range of health care services 
available in such eligible counties. 

(4) The Secretary shall identify regulatory 
requirements that may be revised appro-
priately to improve access to care in eligible 
counties. 

(5) Other essential health care services 
necessary to ensure access to the range of 
health care services in eligible counties se-
lected to participate in the demonstration 
project under subsection (d)(3) shall be iden-
tified. Ways to ensure adequate funding for 
such services shall also be explored. 

(d) APPLICATION PROCESS.— 
(1) ELIGIBILITY.— 
(A) IN GENERAL.—Eligibility to participate 

in the demonstration project under this sec-
tion shall be limited to eligible entities. 

(B) ELIGIBLE ENTITY DEFINED.—In this sec-
tion, the term ‘‘eligible entity’’ means an en-
tity that— 

(i) is a Rural Hospital Flexibility Program 
grantee under section 1820(g) of the Social 
Security Act (42 U.S.C. 1395i–4(g)); and 

(ii) is located in a State in which at least 
65 percent of the counties in the State are 
counties that have 6 or less residents per 
square mile. 

(2) APPLICATION.— 
(A) IN GENERAL.—An eligible entity seek-

ing to participate in the demonstration 
project under this section shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

(B) LIMITATION.—The Secretary shall select 
eligible entities located in not more than 4 
States to participate in the demonstration 
project under this section. 

(3) SELECTION OF ELIGIBLE COUNTIES.—An 
eligible entity selected by the Secretary to 
participate in the demonstration project 
under this section shall select not more than 
6 eligible counties in the State in which the 
entity is located in which to conduct the 
demonstration project. 

(4) ELIGIBLE COUNTY DEFINED.—In this sec-
tion, the term ‘‘eligible county’’ means a 
county that meets the following require-
ments: 

(A) The county has 6 or less residents per 
square mile. 

(B) As of the date of the enactment of this 
Act, a facility designated as a critical access 
hospital which meets the following require-
ments was located in the county: 

(i) As of the date of the enactment of this 
Act, the critical access hospital furnished 1 
or more of the following: 

(I) Home health services. 
(II) Hospice care. 
(III) Rural health clinic services. 
(ii) As of the date of the enactment of this 

Act, the critical access hospital has an aver-
age daily inpatient census of 5 or less. 

(C) As of the date of the enactment of this 
Act, skilled nursing facility services were 
available in the county in— 

(i) a critical access hospital using swing 
beds; or 

(ii) a local nursing home. 
(e) ADMINISTRATION.— 
(1) IN GENERAL.—The demonstration 

project under this section shall be adminis-
tered jointly by the Administrator of the Of-
fice of Rural Health Policy of the Health Re-
sources and Services Administration and the 
Administrator of the Centers for Medicare & 
Medicaid Services, in accordance with para-
graphs (2) and (3). 

(2) HRSA DUTIES.—In administering the 
demonstration project under this section, 
the Administrator of the Office of Rural 
Health Policy of the Health Resources and 
Services Administration shall— 

(A) award grants to the eligible entities se-
lected to participate in the demonstration 
project; and 

(B) work with such entities to provide 
technical assistance related to the require-
ments under the project. 

(3) CMS DUTIES.—In administering the 
demonstration project under this section, 
the Administrator of the Centers for Medi-
care & Medicaid Services shall determine 
which provisions of titles XVIII and XIX of 
the Social Security Act (42 U.S.C. 1395 et 
seq.; 1396 et seq.) the Secretary should waive 
under the waiver authority under subsection 
(i) that are relevant to the development of 
alternative reimbursement methodologies, 
which may include, as appropriate, covering 

at least the reasonable costs of the provider 
in furnishing acute care, extended care, and 
other essential health care services to Medi-
care beneficiaries and coordinating the sur-
vey and certification process under the Medi-
care and Medicaid programs, as appropriate, 
across all service categories included in the 
demonstration project. 

(f) DURATION.— 
(1) IN GENERAL.—The demonstration 

project under this section shall be conducted 
for a 3-year period beginning on October 1, 
2009. 

(2) BEGINNING DATE OF DEMONSTRATION 
PROJECT.—The demonstration project under 
this section shall be considered to have 
begun in a State on the date on which the el-
igible counties selected to participate in the 
demonstration project under subsection 
(d)(3) begin operations in accordance with 
the requirements under the demonstration 
project. 

(g) FUNDING.— 
(1) CMS.— 
(A) IN GENERAL.—The Secretary shall pro-

vide for the transfer, in appropriate part 
from the Federal Hospital Insurance Trust 
Fund established under section 1817 of the 
Social Security Act (42 U.S.C. 1395i) and the 
Federal Supplementary Medical Insurance 
Trust Fund established under section 1841 of 
such Act (42 U.S.C. 1395t), of such sums as 
are necessary for the costs to the Centers for 
Medicare & Medicaid Services of carrying 
out its duties under the demonstration 
project under this section. 

(B) BUDGET NEUTRALITY.—In conducting 
the demonstration project under this sec-
tion, the Secretary shall ensure that the ag-
gregate payments made by the Secretary do 
not exceed the amount which the Secretary 
estimates would have been paid if the dem-
onstration project under this section was not 
implemented. 

(2) HRSA.—There are authorized to be ap-
propriated to the Office of Rural Health Pol-
icy of the Health Resources and Services Ad-
ministration $800,000 for each of fiscal years 
2010, 2011, and 2012 for the purpose of car-
rying out the duties of such Office under the 
demonstration project under this section, to 
remain available for the duration of the 
demonstration project. 

(h) REPORT.— 
(1) INTERIM REPORT.—Not later than the 

date that is 2 years after the date on which 
the demonstration project under this section 
is implemented, the Administrator of the Of-
fice of Rural Health Policy of the Health Re-
sources and Services Administration, in co-
ordination with the Administrator of the 
Centers for Medicare & Medicaid Services, 
shall submit a report to Congress on the sta-
tus of the demonstration project that in-
cludes initial recommendations on ways to 
improve access to, and the availability of, 
health care services in eligible counties 
based on the findings of the demonstration 
project. 

(2) FINAL REPORT.—Not later than 1 year 
after the completion of the demonstration 
project, the Administrator of the Office of 
Rural Health Policy of the Health Resources 
and Services Administration, in coordina-
tion with the Administrator of the Centers 
for Medicare & Medicaid Services, shall sub-
mit a report to Congress on such project, to-
gether with recommendations for such legis-
lation and administrative action as the Sec-
retary determines appropriate. 

(i) WAIVER AUTHORITY.—The Secretary 
may waive such requirements of titles XVIII 
and XIX of the Social Security Act (42 U.S.C. 
1395 et seq.; 1396 et seq.) as may be necessary 
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and appropriate for the purpose of carrying 
out the demonstration project under this 
section. 

(j) DEFINITIONS.—In this section: 
(1) EXTENDED CARE SERVICES.—The term 

‘‘extended care services’’ means the fol-
lowing: 

(A) Home health services. 
(B) Covered skilled nursing facility serv-

ices. 
(C) Hospice care. 
(2) COVERED SKILLED NURSING FACILITY 

SERVICES.—The term ‘‘covered skilled nurs-
ing facility services’’ has the meaning given 
such term in section 1888(e)(2)(A) of the So-
cial Security Act (42 U.S.C. 1395yy(e)(2)(A)). 

(3) CRITICAL ACCESS HOSPITAL.—The term 
‘‘critical access hospital’’ means a facility 
designated as a critical access hospital under 
section 1820(c) of such Act (42 U.S.C. 1395i– 
4(c)). 

(4) HOME HEALTH SERVICES.—The term 
‘‘home health services’’ has the meaning 
given such term in section 1861(m) of such 
Act (42 U.S.C. 1395x(m)). 

(5) HOSPICE CARE.—The term ‘‘hospice 
care’’ has the meaning given such term in 
section 1861(dd) of such Act (42 U.S.C. 
1395x(dd)). 

(6) MEDICAID PROGRAM.—The term ‘‘Med-
icaid program’’ means the program under 
title XIX of such Act (42 U.S.C. 1396 et seq.). 

(7) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’’ means the program under 
title XVIII of such Act (42 U.S.C. 1395 et 
seq.). 

(8) OTHER ESSENTIAL HEALTH CARE SERV-
ICES.—The term ‘‘other essential health care 
services’’ means the following: 

(A) Ambulance services (as described in 
section 1861(s)(7) of the Social Security Act 
(42 U.S.C. 1395x(s)(7))). 

(B) Rural health clinic services. 
(C) Public health services (as defined by 

the Secretary). 
(D) Other health care services determined 

appropriate by the Secretary. 
(9) RURAL HEALTH CLINIC SERVICES.—The 

term ‘‘rural health clinic services’’ has the 
meaning given such term in section 
1861(aa)(1) of such Act (42 U.S.C. 1395x(aa)(1)). 

(10) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 
SEC. 124. EXTENSION OF THE RECLASSIFICATION 

OF CERTAIN HOSPITALS. 
(a) IN GENERAL.—Subsection (a) of section 

106 of division B of the Tax Relief and Health 
Care Act of 2006 (42 U.S.C. 1395 note), as 
amended by section 117 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), is amended by striking 
‘‘September 30, 2008’’ and inserting ‘‘Sep-
tember 30, 2009’’. 

(b) SPECIAL EXCEPTION RECLASSIFICA-
TIONS.—Section 117(a)(2) of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173)) is amended by striking 
‘‘September 30, 2008’’ and inserting ‘‘the last 
date of the extension of reclassifications 
under section 106(a) of the Medicare Im-
provement and Extension Act of 2006 (divi-
sion B of Public Law 109–432)’’. 

(c) DISREGARDING SECTION 508 HOSPITAL RE-
CLASSIFICATIONS FOR PURPOSES OF GROUP RE-
CLASSIFICATIONS.—Section 508(g) of the Medi-
care Prescription Drug, Improvement, and 
Modernization Act of 2003 (Public Law 108– 
173, 42 U.S.C. 1395ww note), as added by sec-
tion 117(b) of the Medicare, Medicaid, and 
SCHIP Extension Act of 2008 (Public Law 
110–173)), is amended by striking ‘‘during fis-
cal year 2008’’ and inserting ‘‘beginning on 
October 1, 2007, and ending on the last date of 

the extension of reclassifications under sec-
tion 106(a) of the Medicare Improvement and 
Extension Act of 2006 (division B of Public 
Law 109–432)’’. 
SEC. 125. REVOCATION OF UNIQUE DEEMING AU-

THORITY OF THE JOINT COMMIS-
SION. 

(a) REVOCATION.—Section 1865 of the Social 
Security Act (42 U.S.C. 1395bb) is amended— 

(1) by striking subsection (a); and 
(2) by redesignating subsections (b), (c), 

(d), and (e) as subsections (a), (b), (c), and (d), 
respectively. 

(b) CONFORMING AMENDMENTS.—(1) Section 
1865 of the Social Security Act (42 U.S.C. 
1395bb) is amended— 

(A) in subsection (a)(1), as redesignated by 
subsection (a)(2), by striking ‘‘In addition, 
if’’ and inserting ‘‘If’’; 

(B) in subsection (b), as so redesignated— 
(i) by striking ‘‘released to him by the 

Joint Commission on Accreditation of Hos-
pitals,’’ and inserting ‘‘released to the Sec-
retary by’’; and 

(ii) by striking the comma after ‘‘Associa-
tion’’; 

(C) in subsection (c), as so redesignated, by 
striking ‘‘pursuant to subsection (a) or 
(b)(1)’’ and inserting ‘‘pursuant to subsection 
(a)(1)’’; and 

(D) in subsection (d), as so redesignated, by 
striking ‘‘pursuant to subsection (a) or 
(b)(1)’’ and inserting ‘‘pursuant to subsection 
(a)(1)’’. 

(2) Section 1861(e) of the Social Security 
Act (42 U.S.C. 1395x(e)) is amended in the 
fourth sentence by striking ‘‘and (ii) is ac-
credited by the Joint Commission on Accred-
itation of Hospitals, or is accredited by or 
approved by a program of the country in 
which such institution is located if the Sec-
retary finds the accreditation or comparable 
approval standards of such program to be es-
sentially equivalent to those of the Joint 
Commission on Accreditation of Hospitals’’ 
and inserting ‘‘and (ii) is accredited by a na-
tional accreditation body recognized by the 
Secretary under section 1865(a), or is accred-
ited by or approved by a program of the 
country in which such institution is located 
if the Secretary finds the accreditation or 
comparable approval standards of such pro-
gram to be essentially equivalent to those of 
such a national accreditation body.’’. 

(3) Section 1864(c) of the Social Security 
Act (42 U.S.C. 1395aa(c)) is amended by strik-
ing ‘‘pursuant to subsection (a) or (b)(1) of 
section 1865’’ and inserting ‘‘pursuant to sec-
tion 1865(a)(1)’’. 

(4) Section 1875(b) of the Social Security 
Act (42 U.S.C. 1395ll(b)) is amended by strik-
ing ‘‘the Joint Commission on Accreditation 
of Hospitals,’’ and inserting ‘‘national ac-
creditation bodies under section 1865(a)’’. 

(5) Section 1834(a)(20)(B) of the Social Se-
curity Act (42 U.S.C. 1395m(a)(20)(B)) is 
amended by striking ‘‘section 1865(b)’’ and 
inserting ‘‘section 1865(a)’’. 

(6) Section 1852(e)(4)(C) of the Social Secu-
rity Act (42 U.S.C. 1395w–22(e)(4)(C)) is 
amended by striking ‘‘section 1865(b)(2)’’ and 
inserting ‘‘section 1865(a)(2)’’. 

(c) AUTHORITY TO RECOGNIZE THE JOINT 
COMMISSION AS A NATIONAL ACCREDITATION 
BODY.—The Secretary of Health and Human 
Services may recognize the Joint Commis-
sion as a national accreditation body under 
section 1865 of the Social Security Act (42 
U.S.C. 1395bb), as amended by this section, 
upon such terms and conditions, and upon 
submission of such information, as the Sec-
retary may require. 

(d) EFFECTIVE DATE; TRANSITION RULE.—(1) 
Subject to paragraph (2), the amendments 

made by this section shall apply with respect 
to accreditations of hospitals granted on or 
after the date that is 24 months after the 
date of the enactment of this Act. 

(2) For purposes of title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.), the 
amendments made by this section shall not 
effect the accreditation of a hospital by the 
Joint Commission, or under accreditation or 
comparable approval standards found to be 
essentially equivalent to accreditation or ap-
proval standards of the Joint Commission, 
for the period of time applicable under such 
accreditation. 

Subtitle C—Provisions Relating to Part B 
PART I—PHYSICIANS’ SERVICES 

SEC. 131. PHYSICIAN PAYMENT, EFFICIENCY, AND 
QUALITY IMPROVEMENTS. 

(a) IN GENERAL.— 
(1) INCREASE IN UPDATE FOR THE SECOND 

HALF OF 2008 AND FOR 2009.— 
(A) FOR THE SECOND HALF OF 2008.—Section 

1848(d)(8) of the Social Security Act (42 
U.S.C. 1395w–4(d)(8)), as added by section 101 
of the Medicare, Medicaid, and SCHIP Exten-
sion Act of 2007 (Public Law 110–173), is 
amended— 

(i) in the heading, by striking ‘‘A PORTION 
OF’’; 

(ii) in subparagraph (A), by striking ‘‘for 
the period beginning on January 1, 2008, and 
ending on June 30, 2008,’’; and 

(iii) in subparagraph (B)— 
(I) in the heading, by striking ‘‘THE RE-

MAINING PORTION OF 2008 AND’’; and 
(II) by striking ‘‘for the period beginning 

on July 1, 2008, and ending on December 31, 
2008, and’’. 

(B) FOR 2009.—Section 1848(d) of the Social 
Security Act (42 U.S.C. 1395w–4(d)), as 
amended by section 101 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), is amended by adding 
at the end the following new paragraph: 

‘‘(9) UPDATE FOR 2009.— 
‘‘(A) IN GENERAL.—Subject to paragraphs 

(7)(B) and (8)(B), in lieu of the update to the 
single conversion factor established in para-
graph (1)(C) that would otherwise apply for 
2009, the update to the single conversion fac-
tor shall be 1.1 percent. 

‘‘(B) NO EFFECT ON COMPUTATION OF CON-
VERSION FACTOR FOR 2010 AND SUBSEQUENT 
YEARS.—The conversion factor under this 
subsection shall be computed under para-
graph (1)(A) for 2010 and subsequent years as 
if subparagraph (A) had never applied.’’. 

(3) REVISION OF THE PHYSICIAN ASSISTANCE 
AND QUALITY INITIATIVE FUND.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), section 1848(l)(2) of the Social Security 
Act (42 U.S.C. 1395w–4(l)(2)), as amended by 
section 101(a)(2) of the Medicare, Medicaid, 
and SCHIP Extension Act of 2007 (Public Law 
110–173), is amended— 

(i) in subparagraph (A)— 
(I) by striking clause (i)(III); and 
(II) by striking clause (ii)(III); and 
(ii) in subparagraph (B)— 
(I) in clause (i), by adding ‘‘and’’ at the 

end; 
(II) in clause (ii), by striking ‘‘; and’’ and 

inserting a period; and 
(III) by striking clause (iii). 
(B) CONTINGENCY.—If there is enacted, be-

fore, on, or after the date of the enactment 
of this Act, a Supplemental Appropriations 
Act, 2008 that includes a provision amending 
section 1848(l) of the Social Security Act, the 
alternative amendment described in subpara-
graph (C)— 

(i) shall apply instead of the amendments 
made by subparagraph (A); and 
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(ii) shall be executed after such provision 

in such Supplemental Appropriations Act. 
(C) ALTERNATIVE AMENDMENT DESCRIBED.— 

The alternative amendment described in this 
subparagraph is as follows: Section 1848(l)(2) 
of the Social Security Act (42 U.S.C. 1395w– 
4(l)(2)), as amended by section 101(a)(2) of the 
Medicare, Medicaid, and SCHIP Extension 
Act of 2007 (Public Law 110–173) and by the 
Supplemental Appropriations Act, 2008, is 
amended— 

(i) in subparagraph (A)— 
(I) by striking subclauses (III) and (IV) of 

clause (i); and 
(II) by striking subclauses (III) and (IV) of 

clause (ii); and 
(ii) in subparagraph (B)— 
(I) in clause (i), by adding ‘‘and’’ at the 

end; 
(II) in clause (ii), by striking the semicolon 

at the end and inserting a period; and 
(III) by striking clauses (iii) and (iv). 
(b) EXTENSION AND IMPROVEMENT OF THE 

QUALITY REPORTING SYSTEM.— 
(1) SYSTEM.—Section 1848(k)(2) of the So-

cial Security Act (42 U.S.C. 1395w–4(k)(2)), as 
amended by section 101(b)(1) of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), is amended by adding 
at the end the following new subparagraphs: 

‘‘(C) FOR 2010 AND SUBSEQUENT YEARS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), for 

purposes of reporting data on quality meas-
ures for covered professional services fur-
nished during 2010 and each subsequent year, 
subject to subsection (m)(3)(C), the quality 
measures (including electronic prescribing 
quality measures) specified under this para-
graph shall be such measures selected by the 
Secretary from measures that have been en-
dorsed by the entity with a contract with the 
Secretary under section 1890(a). 

‘‘(ii) EXCEPTION.—In the case of a specified 
area or medical topic determined appro-
priate by the Secretary for which a feasible 
and practical measure has not been endorsed 
by the entity with a contract under section 
1890(a), the Secretary may specify a measure 
that is not so endorsed as long as due consid-
eration is given to measures that have been 
endorsed or adopted by a consensus organiza-
tion identified by the Secretary, such as the 
AQA alliance. 

‘‘(D) OPPORTUNITY TO PROVIDE INPUT ON 
MEASURES FOR 2009 AND SUBSEQUENT YEARS.— 
For each quality measure (including an elec-
tronic prescribing quality measure) adopted 
by the Secretary under subparagraph (B) 
(with respect to 2009) or subparagraph (C), 
the Secretary shall ensure that eligible pro-
fessionals have the opportunity to provide 
input during the development, endorsement, 
or selection of measures applicable to serv-
ices they furnish.’’. 

(2) REDESIGNATION OF REPORTING SYSTEM.— 
Subsection (c) of section 101 of division B of 
the Tax Relief and Health Care Act of 2006 
(42 U.S.C. 1395w–4 note), as amended by sec-
tion 101(b)(2) of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 
110–173), is redesignated as subsection (m) of 
section 1848 of the Social Security Act. 

(3) INCENTIVE PAYMENTS UNDER REPORTING 
SYSTEM.—Section 1848(m) of the Social Secu-
rity Act, as redesignated by paragraph (2), is 
amended— 

(A) by amending the heading to read as fol-
lows: ‘‘INCENTIVE PAYMENTS FOR QUALITY RE-
PORTING’’; 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) INCENTIVE PAYMENTS.— 
‘‘(A) IN GENERAL.—For 2007 through 2010, 

with respect to covered professional services 

furnished during a reporting period by an eli-
gible professional, if— 

‘‘(i) there are any quality measures that 
have been established under the physician 
reporting system that are applicable to any 
such services furnished by such professional 
for such reporting period; and 

‘‘(ii) the eligible professional satisfactorily 
submits (as determined under this sub-
section) to the Secretary data on such qual-
ity measures in accordance with such report-
ing system for such reporting period, 
in addition to the amount otherwise paid 
under this part, there also shall be paid to 
the eligible professional (or to an employer 
or facility in the cases described in clause 
(A) of section 1842(b)(6)) or, in the case of a 
group practice under paragraph (3)(C), to the 
group practice, from the Federal Supple-
mentary Medical Insurance Trust Fund es-
tablished under section 1841 an amount equal 
to the applicable quality percent of the Sec-
retary’s estimate (based on claims submitted 
not later than 2 months after the end of the 
reporting period) of the allowed charges 
under this part for all such covered profes-
sional services furnished by the eligible pro-
fessional (or, in the case of a group practice 
under paragraph (3)(C), by the group prac-
tice) during the reporting period. 

‘‘(B) APPLICABLE QUALITY PERCENT.—For 
purposes of subparagraph (A), the term ‘ap-
plicable quality percent’ means— 

‘‘(i) for 2007 and 2008, 1.5 percent; and 
‘‘(ii) for 2009 and 2010, 2.0 percent.’’; 
(C) by striking paragraph (3) and redesig-

nating paragraph (2) as paragraph (3); 
(D) in paragraph (3), as so redesignated— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘For purposes’’ and insert-
ing the following: 

‘‘(A) IN GENERAL.—For purposes’’; 
(ii) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), respectively, and 
moving the indentation of such clauses 2 ems 
to the right; 

(iii) in subparagraph (A), as added by 
clause (i), by adding at the end the following 
flush sentence: 
‘‘For years after 2008, quality measures for 
purposes of this subparagraph shall not in-
clude electronic prescribing quality meas-
ures.’’; and 

(iv) by adding at the end the following new 
subparagraphs: 

‘‘(C) SATISFACTORY REPORTING MEASURES 
FOR GROUP PRACTICES.— 

‘‘(i) IN GENERAL.—By January 1, 2010, the 
Secretary shall establish and have in place a 
process under which eligible professionals in 
a group practice (as defined by the Sec-
retary) shall be treated as satisfactorily sub-
mitting data on quality measures under sub-
paragraph (A) and as meeting the require-
ment described in subparagraph (B)(ii) for 
covered professional services for a reporting 
period (or, for purposes of subsection (a)(5), 
for a reporting period for a year) if, in lieu of 
reporting measures under subsection 
(k)(2)(C), the group practice reports meas-
ures determined appropriate by the Sec-
retary, such as measures that target high- 
cost chronic conditions and preventive care, 
in a form and manner, and at a time, speci-
fied by the Secretary. 

‘‘(ii) STATISTICAL SAMPLING MODEL.—The 
process under clause (i) shall provide for the 
use of a statistical sampling model to submit 
data on measures, such as the model used 
under the Physician Group Practice dem-
onstration project under section 1866A. 

‘‘(iii) NO DOUBLE PAYMENTS.—Payments to 
a group practice under this subsection by 
reason of the process under clause (i) shall be 

in lieu of the payments that would otherwise 
be made under this subsection to eligible 
professionals in the group practice for satis-
factorily submitting data on quality meas-
ures. 

‘‘(D) AUTHORITY TO REVISE SATISFACTORILY 
REPORTING DATA.—For years after 2009, the 
Secretary, in consultation with stakeholders 
and experts, may revise the criteria under 
this subsection for satisfactorily submitting 
data on quality measures under subpara-
graph (A) and the criteria for submitting 
data on electronic prescribing quality meas-
ures under subparagraph (B)(ii).’’; 

(E) in paragraph (5)— 
(i) in subparagraph (C), by inserting ‘‘for 

2007, 2008, and 2009,’’ after ‘‘provision of 
law,’’; 

(ii) in subparagraph (D)— 
(I) in clause (i)— 
(aa) by inserting ‘‘for 2007 and 2008’’ after 

‘‘under this subsection’’; and 
(bb) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘this subsection’’; 
(II) in clause (ii), by striking ‘‘shall’’ and 

inserting ‘‘may establish procedures to’’; and 
(III) in clause (iii)— 
(aa) by inserting ‘‘(or, in the case of a 

group practice under paragraph (3)(C), the 
group practice)’’ after ‘‘an eligible profes-
sional’’; 

(bb) by striking ‘‘bonus incentive pay-
ment’’ and inserting ‘‘incentive payment 
under this subsection’’; and 

(cc) by adding at the end the following new 
sentence: ‘‘If such payments for such period 
have already been made, the Secretary shall 
recoup such payments from the eligible pro-
fessional (or the group practice).’’; 

(iii) in subparagraph (E)— 
(I) by striking ‘‘(I) IN GENERAL.—’’; 
(II) by striking clause (ii); 
(III) by redesignating subclauses (I) 

through (IV) as clauses (i) through (iv), re-
spectively, and moving the indentation of 
such clauses 2 ems to the left; 

(IV) in clause (ii), as so redesignated, by 
striking ‘‘paragraph (2)’’ and inserting ‘‘this 
subsection’’; and 

(V) in clause (iv), as so redesignated— 
(aa) by striking ‘‘the bonus’’ and inserting 

‘‘any’’; and 
(bb) by inserting ‘‘and the payment adjust-

ment under subsection (a)(5)(A)’’ before the 
period at the end; 

(iv) in subparagraph (F)— 
(I) by striking ‘‘2009, paragraph (3) shall 

not apply, and’’ and inserting ‘‘subsequent 
years,’’; and 

(II) by striking ‘‘paragraph (2)’’ and insert-
ing ‘‘this subsection’’; and 

(v) by adding at the end the following new 
subparagraph: 

‘‘(G) POSTING ON WEBSITE.—The Secretary 
shall post on the Internet website of the Cen-
ters for Medicare & Medicaid Services, in an 
easily understandable format, a list of the 
names of the following: 

‘‘(i) The eligible professionals (or, in the 
case of reporting under paragraph (3)(C), the 
group practices) who satisfactorily sub-
mitted data on quality measures under this 
subsection. 

‘‘(ii) The eligible professionals (or, in the 
case of reporting under paragraph (3)(C), the 
group practices) who are successful elec-
tronic prescribers.’’; and 

(F) in paragraph (6), by striking subpara-
graph (C) and inserting the following: 

‘‘(C) REPORTING PERIOD.— 
‘‘(i) IN GENERAL.—Subject to clauses (ii) 

and (iii), the term ‘reporting period’ means— 
‘‘(I) for 2007, the period beginning on July 

1, 2007, and ending on December 31, 2007; and 
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‘‘(II) for 2008, 2009, 2010, and 2011, the entire 

year. 
‘‘(ii) AUTHORITY TO REVISE REPORTING PE-

RIOD.—For years after 2009, the Secretary 
may revise the reporting period under clause 
(i) if the Secretary determines such revision 
is appropriate, produces valid results on 
measures reported, and is consistent with 
the goals of maximizing scientific validity 
and reducing administrative burden. If the 
Secretary revises such period pursuant to 
the preceding sentence, the term ‘reporting 
period’ shall mean such revised period. 

‘‘(iii) REFERENCE.—Any reference in this 
subsection to a reporting period with respect 
to the application of subsection (a)(5) shall 
be deemed a reference to the reporting pe-
riod under subparagraph (D)(iii) of such sub-
section.’’. 

(4) INCLUSION OF QUALIFIED AUDIOLOGISTS AS 
ELIGIBLE PROFESSIONALS.— 

(A) IN GENERAL.—Section 1848(k)(3)(B) of 
the Social Security Act (42 U.S.C. 1395w– 
4(k)(3)(B)), is amended by adding at the end 
the following new clause: 

‘‘(iv) Beginning with 2009, a qualified audi-
ologist (as defined in section 1861(ll)(3)(B)).’’. 

(B) NO CHANGE IN BILLING.—Nothing in the 
amendment made by subparagraph (A) shall 
be construed to change the way in which 
billing for audiology services (as defined in 
section 1861(ll)(2) of the Social Security Act 
(42 U.S.C. 1395x(ll)(2))) occurs under title 
XVIII of such Act as of July 1, 2008. 

(5) CONFORMING AMENDMENTS.—Section 
1848(m) of the Social Security Act, as added 
and amended by paragraphs (2) and (3), is 
amended— 

(A) in paragraph (5)— 
(i) in subparagraph (A)— 
(I) by striking ‘‘section 1848(k) of the So-

cial Security Act, as added by subsection 
(b),’’ and inserting ‘‘subsection (k)’’; and 

(II) by striking ‘‘such section’’ and insert-
ing ‘‘such subsection’’; 

(ii) in subparagraph (B), by striking ‘‘of the 
Social Security Act (42 U.S.C. 1395l)’’; 

(iii) in subparagraph (E), in the matter pre-
ceding clause (i), by striking ‘‘1869 or 1878 of 
the Social Security Act or otherwise’’ and 
inserting ‘‘1869, section 1878, or otherwise’’; 
and 

(iv) in subparagraph (F)— 
(I) by striking ‘‘paragraph (2)(B) of section 

1848(k) of the Social Security Act (42 U.S.C. 
1395w–4(k))’’ and inserting ‘‘subsection 
(k)(2)(B)’’; and 

(II) by striking ‘‘paragraph (4) of such sec-
tion’’ and inserting ‘‘subsection (k)(4)’’; 

(B) in paragraph (6)— 
(i) in subparagraph (A), by striking ‘‘sec-

tion 1848(k)(3) of the Social Security Act, as 
added by subsection (b)’’ and inserting ‘‘sub-
section (k)(3)’’; and 

(ii) in subparagraph (B), by striking ‘‘sec-
tion 1848(k) of the Social Security Act, as 
added by subsection (b)’’ and inserting ‘‘sub-
section (k)’’; and 

(C) by striking paragraph (6)(D). 
(6) NO AFFECT ON INCENTIVE PAYMENTS FOR 

2007 OR 2008.—Nothing in the amendments 
made by this subsection or section 132 shall 
affect the operation of the provisions of sec-
tion 1848(m) of the Social Security Act, as 
redesignated and amended by such sub-
section and section, with respect to 2007 or 
2008. 

(c) PHYSICIAN FEEDBACK PROGRAM TO IM-
PROVE EFFICIENCY AND CONTROL COSTS.— 

(1) IN GENERAL.—Section 1848 of the Social 
Security Act (42 U.S.C. 1395w–4), as amended 
by subsection (b), is amended by adding at 
the end the following new subsection: 

‘‘(n) PHYSICIAN FEEDBACK PROGRAM.— 

‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish a Physician Feedback Program (in 
this subsection referred to as the ‘Program’) 
under which the Secretary shall use claims 
data under this title (and may use other 
data) to provide confidential reports to phy-
sicians (and, as determined appropriate by 
the Secretary, to groups of physicians) that 
measure the resources involved in furnishing 
care to individuals under this title. If deter-
mined appropriate by the Secretary, the Sec-
retary may include information on the qual-
ity of care furnished to individuals under 
this title by the physician (or group of physi-
cians) in such reports. 

‘‘(B) RESOURCE USE.—The resources de-
scribed in subparagraph (A) may be meas-
ured— 

‘‘(i) on an episode basis; 
‘‘(ii) on a per capita basis; or 
‘‘(iii) on both an episode and a per capita 

basis. 
‘‘(2) IMPLEMENTATION.—The Secretary shall 

implement the Program by not later than 
January 1, 2009. 

‘‘(3) DATA FOR REPORTS.—To the extent 
practicable, reports under the Program shall 
be based on the most recent data available. 

‘‘(4) AUTHORITY TO FOCUS APPLICATION.— 
The Secretary may focus the application of 
the Program as appropriate, such as focusing 
the Program on— 

‘‘(A) physician specialties that account for 
a certain percentage of all spending for phy-
sicians’ services under this title; 

‘‘(B) physicians who treat conditions that 
have a high cost or a high volume, or both, 
under this title; 

‘‘(C) physicians who use a high amount of 
resources compared to other physicians; 

‘‘(D) physicians practicing in certain geo-
graphic areas; or 

‘‘(E) physicians who treat a minimum 
number of individuals under this title. 

‘‘(5) AUTHORITY TO EXCLUDE CERTAIN INFOR-
MATION IF INSUFFICIENT INFORMATION.—The 
Secretary may exclude certain information 
regarding a service from a report under the 
Program with respect to a physician (or 
group of physicians) if the Secretary deter-
mines that there is insufficient information 
relating to that service to provide a valid re-
port on that service. 

‘‘(6) ADJUSTMENT OF DATA.—To the extent 
practicable, the Secretary shall make appro-
priate adjustments to the data used in pre-
paring reports under the Program, such as 
adjustments to take into account variations 
in health status and other patient character-
istics. 

‘‘(7) EDUCATION AND OUTREACH.—The Sec-
retary shall provide for education and out-
reach activities to physicians on the oper-
ation of, and methodologies employed under, 
the Program. 

‘‘(8) DISCLOSURE EXEMPTION.—Reports 
under the Program shall be exempt from dis-
closure under section 552 of title 5, United 
States Code.’’. 

(2) GAO STUDY AND REPORT ON THE PHYSI-
CIAN FEEDBACK PROGRAM.— 

(A) STUDY.—The Comptroller General of 
the United States shall conduct a study of 
the Physician Feedback Program conducted 
under section 1848(n) of the Social Security 
Act, as added by paragraph (1), including the 
implementation of the Program. 

(B) REPORT.—Not later than March 1, 2011, 
the Comptroller General of the United States 
shall submit a report to Congress containing 
the results of the study conducted under sub-
paragraph (A), together with recommenda-
tions for such legislation and administrative 

action as the Comptroller General deter-
mines appropriate. 

(d) PLAN FOR TRANSITION TO VALUE-BASED 
PURCHASING PROGRAM FOR PHYSICIANS AND 
OTHER PRACTITIONERS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall develop a plan to 
transition to a value-based purchasing pro-
gram for payment under the Medicare pro-
gram for covered professional services (as de-
fined in section 1848(k)(3)(A) of the Social Se-
curity Act (42 U.S.C. 1395w–4(k)(3)(A))). 

(2) REPORT.—Not later than May 1, 2010, 
the Secretary of Health and Human Services 
shall submit a report to Congress containing 
the plan developed under paragraph (1), to-
gether with recommendations for such legis-
lation and administrative action as the Sec-
retary determines appropriate. 
SEC. 132. INCENTIVES FOR ELECTRONIC PRE-

SCRIBING. 
(a) INCENTIVE PAYMENTS.—Section 1848(m) 

of the Social Security Act, as added and 
amended by section 131(b), is amended— 

(1) by inserting after paragraph (1), the fol-
lowing new paragraph: 

‘‘(2) INCENTIVE PAYMENTS FOR ELECTRONIC 
PRESCRIBING.— 

‘‘(A) IN GENERAL.—For 2009 through 2013, 
with respect to covered professional services 
furnished during a reporting period by an eli-
gible professional, if the eligible professional 
is a successful electronic prescriber for such 
reporting period, in addition to the amount 
otherwise paid under this part, there also 
shall be paid to the eligible professional (or 
to an employer or facility in the cases de-
scribed in clause (A) of section 1842(b)(6)) or, 
in the case of a group practice under para-
graph (3)(C), to the group practice, from the 
Federal Supplementary Medical Insurance 
Trust Fund established under section 1841 an 
amount equal to the applicable electronic 
prescribing percent of the Secretary’s esti-
mate (based on claims submitted not later 
than 2 months after the end of the reporting 
period) of the allowed charges under this 
part for all such covered professional serv-
ices furnished by the eligible professional 
(or, in the case of a group practice under 
paragraph (3)(C), by the group practice) dur-
ing the reporting period. 

‘‘(B) LIMITATION WITH RESPECT TO ELEC-
TRONIC PRESCRIBING QUALITY MEASURES.—The 
provisions of this paragraph and subsection 
(a)(5) shall not apply to an eligible profes-
sional (or, in the case of a group practice 
under paragraph (3)(C), to the group prac-
tice) if, for the reporting period (or, for pur-
poses of subsection (a)(5), for the reporting 
period for a year)— 

‘‘(i) the allowed charges under this part for 
all covered professional services furnished by 
the eligible professional (or group, as appli-
cable) for the codes to which the electronic 
prescribing quality measure applies (as iden-
tified by the Secretary and published on the 
Internet website of the Centers for Medicare 
& Medicaid Services as of January 1, 2008, 
and as subsequently modified by the Sec-
retary) are less than 10 percent of the total 
of the allowed charges under this part for all 
such covered professional services furnished 
by the eligible professional (or the group, as 
applicable); or 

‘‘(ii) if determined appropriate by the Sec-
retary, the eligible professional does not sub-
mit (including both electronically and non-
electronically) a sufficient number (as deter-
mined by the Secretary) of prescriptions 
under part D. 

If the Secretary makes the determination to 
apply clause (ii) for a period, then clause (i) 
shall not apply for such period. 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00020 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.000 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 10 13435 June 24, 2008 
‘‘(C) APPLICABLE ELECTRONIC PRESCRIBING 

PERCENT.—For purposes of subparagraph (A), 
the term ‘applicable electronic prescribing 
percent’ means— 

‘‘(i) for 2009 and 2010, 2.0 percent; 
‘‘(ii) for 2011 and 2012, 1.0 percent; and 
‘‘(iii) for 2013, 0.5 percent.’’; 
(2) in paragraph (3), as redesignated by sec-

tion 131(b)— 
(A) in the heading, by inserting ‘‘AND SUC-

CESSFUL ELECTRONIC PRESCRIBER’’ after ‘‘RE-
PORTING’’; and 

(B) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) SUCCESSFUL ELECTRONIC PRESCRIBER.— 
‘‘(i) IN GENERAL.—For purposes of para-

graph (2) and subsection (a)(5), an eligible 
professional shall be treated as a successful 
electronic prescriber for a reporting period 
(or, for purposes of subsection (a)(5), for the 
reporting period for a year) if the eligible 
professional meets the requirement de-
scribed in clause (ii), or, if the Secretary de-
termines appropriate, the requirement de-
scribed in clause (iii). If the Secretary makes 
the determination under the preceding sen-
tence to apply the requirement described in 
clause (iii) for a period, then the require-
ment described in clause (ii) shall not apply 
for such period. 

‘‘(ii) REQUIREMENT FOR SUBMITTING DATA ON 
ELECTRONIC PRESCRIBING QUALITY MEAS-
URES.—The requirement described in this 
clause is that, with respect to covered pro-
fessional services furnished by an eligible 
professional during a reporting period (or, 
for purposes of subsection (a)(5), for the re-
porting period for a year), if there are any 
electronic prescribing quality measures that 
have been established under the physician 
reporting system and are applicable to any 
such services furnished by such professional 
for the period, such professional reported 
each such measure under such system in at 
least 50 percent of the cases in which such 
measure is reportable by such professional 
under such system. 

‘‘(iii) REQUIREMENT FOR ELECTRONICALLY 
PRESCRIBING UNDER PART D.—The require-
ment described in this clause is that the eli-
gible professional electronically submitted a 
sufficient number (as determined by the Sec-
retary) of prescriptions under part D during 
the reporting period (or, for purposes of sub-
section (a)(5), for the reporting period for a 
year). 

‘‘(iv) USE OF PART D DATA.—Notwith-
standing sections 1860D-15(d)(2)(B) and 1860D- 
15(f)(2), the Secretary may use data regard-
ing drug claims submitted for purposes of 
section 1860D-15 that are necessary for pur-
poses of clause (iii), paragraph (2)(B)(ii), and 
paragraph (5)(G). 

‘‘(v) STANDARDS FOR ELECTRONIC PRE-
SCRIBING.—To the extent practicable, in de-
termining whether eligible professionals 
meet the requirements under clauses (ii) and 
(iii) for purposes of clause (i), the Secretary 
shall ensure that eligible professionals uti-
lize electronic prescribing systems in com-
pliance with standards established for such 
systems pursuant to the Part D Electronic 
Prescribing Program under section 1860D– 
4(e).’’; and 

(3) in paragraph (5)(E), by striking clause 
(iii) and inserting the following new clause: 

‘‘(iii) the determination of a successful 
electronic prescriber under paragraph (3), the 
limitation under paragraph (2)(B), and the 
exception under subsection (a)(5)(B); and’’. 

(b) INCENTIVE PAYMENT ADJUSTMENT.—Sec-
tion 1848(a) of the Social Security Act (42 
U.S.C. 1395w–4(a)) is amended by adding at 
the end the following new paragraph: 

‘‘(5) INCENTIVES FOR ELECTRONIC PRE-
SCRIBING.— 

‘‘(A) ADJUSTMENT.— 
‘‘(i) IN GENERAL.—Subject to subparagraph 

(B) and subsection (m)(2)(B), with respect to 
covered professional services furnished by an 
eligible professional during 2012 or any sub-
sequent year, if the eligible professional is 
not a successful electronic prescriber for the 
reporting period for the year (as determined 
under subsection (m)(3)(B)), the fee schedule 
amount for such services furnished by such 
professional during the year (including the 
fee schedule amount for purposes of deter-
mining a payment based on such amount) 
shall be equal to the applicable percent of 
the fee schedule amount that would other-
wise apply to such services under this sub-
section (determined after application of 
paragraph (3) but without regard to this 
paragraph). 

‘‘(ii) APPLICABLE PERCENT.—For purposes of 
clause (i), the term ‘applicable percent’ 
means— 

‘‘(I) for 2012, 99 percent; 
‘‘(II) for 2013, 98.5 percent; and 
‘‘(III) for 2014 and each subsequent year, 98 

percent. 
‘‘(B) SIGNIFICANT HARDSHIP EXCEPTION.— 

The Secretary may, on a case-by-case basis, 
exempt an eligible professional from the ap-
plication of the payment adjustment under 
subparagraph (A) if the Secretary deter-
mines, subject to annual renewal, that com-
pliance with the requirement for being a suc-
cessful electronic prescriber would result in 
a significant hardship, such as in the case of 
an eligible professional who practices in a 
rural area without sufficient Internet access. 

‘‘(C) APPLICATION.— 
‘‘(i) PHYSICIAN REPORTING SYSTEM RULES.— 

Paragraphs (5), (6), and (8) of subsection (k) 
shall apply for purposes of this paragraph in 
the same manner as they apply for purposes 
of such subsection. 

‘‘(ii) INCENTIVE PAYMENT VALIDATION 
RULES.—Clauses (ii) and (iii) of subsection 
(m)(5)(D) shall apply for purposes of this 
paragraph in a similar manner as they apply 
for purposes of such subsection. 

‘‘(D) DEFINITIONS.—For purposes of this 
paragraph: 

‘‘(i) ELIGIBLE PROFESSIONAL; COVERED PRO-
FESSIONAL SERVICES.—The terms ‘eligible 
professional’ and ‘covered professional serv-
ices’ have the meanings given such terms in 
subsection (k)(3). 

‘‘(ii) PHYSICIAN REPORTING SYSTEM.—The 
term ‘physician reporting system’ means the 
system established under subsection (k). 

‘‘(iii) REPORTING PERIOD.—The term ‘re-
porting period’ means, with respect to a 
year, a period specified by the Secretary.’’. 

(c) GAO REPORT ON ELECTRONIC PRE-
SCRIBING.—Not later than September 1, 2012, 
the Comptroller General of the United States 
shall submit to Congress a report on the im-
plementation of the incentives for electronic 
prescribing established under the provisions 
of, and amendments made by, this section. 
Such report shall include information re-
garding the following: 

(1) The percentage of eligible professionals 
(as defined in section 1848(k)(3) of the Social 
Security Act (42 U.S.C. 1395w–4(k)(3)) that 
are using electronic prescribing systems, in-
cluding a determination of whether less than 
50 percent of eligible professionals are using 
electronic prescribing systems. 

(2) If less than 50 percent of eligible profes-
sionals are using electronic prescribing sys-
tems, recommendations for increasing the 
use of electronic prescribing systems by eli-
gible professionals, such as changes to the 

incentive payment adjustments established 
under section 1848(a)(5) of such Act, as added 
by subsection (b). 

(3) The estimated savings to the Medicare 
program under title XVIII of such Act result-
ing from the use of electronic prescribing 
systems. 

(4) Reductions in avoidable medical errors 
resulting from the use of electronic pre-
scribing systems. 

(5) The extent to which the privacy and se-
curity of the personal health information of 
Medicare beneficiaries is protected when 
such beneficiaries’ prescription drug data 
and usage information is used for purposes 
other than their direct clinical care, includ-
ing— 

(A) whether information identifying the 
beneficiary is, and remains, removed from 
data regarding the beneficiary’s prescription 
drug utilization; and 

(B) the extent to which current law re-
quires sufficient and appropriate oversight 
and audit capabilities to monitor the prac-
tice of prescription drug data mining. 

(6) Such other recommendations and ad-
ministrative action as the Comptroller Gen-
eral determines to be appropriate. 
SEC. 133. EXPANDING ACCESS TO PRIMARY CARE 

SERVICES. 
(a) REVISIONS TO THE MEDICARE MEDICAL 

HOME DEMONSTRATION PROJECT.— 
(1) AUTHORITY TO EXPAND.—Section 204(b) 

of division B of the Tax Relief and Health 
Care Act of 2006 (42 U.S.C. 1395b–1 note) is 
amended— 

(A) in paragraph (1), by striking ‘‘The 
project’’ and inserting ‘‘Subject to paragraph 
(3), the project’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(3) EXPANSION.—The Secretary may ex-
pand the duration and the scope of the 
project under paragraph (1), to an extent de-
termined appropriate by the Secretary, if the 
Secretary determines that such expansion 
will result in any of the following conditions 
being met: 

‘‘(A) The expansion of the project is ex-
pected to improve the quality of patient care 
without increasing spending under the Medi-
care program (not taking into account 
amounts available under subsection (g)). 

‘‘(B) The expansion of the project is ex-
pected to reduce spending under the Medi-
care program (not taking into account 
amounts available under subsection (g)) 
without reducing the quality of patient 
care.’’. 

(2) FUNDING AND APPLICATION.—Section 204 
of division B of the Tax Relief and Health 
Care Act of 2006 (42 U.S.C. 1395b–1 note) is 
amended by adding at the end the following 
new subsections: 

‘‘(g) FUNDING FROM SMI TRUST FUND.— 
There shall be available, from the Federal 
Supplementary Medical Insurance Trust 
Fund (under section 1841 of the Social Secu-
rity Act (42 U.S.C. 1395t)), the amount of 
$100,000,000 to carry out the project. 

‘‘(h) APPLICATION.—Chapter 35 of title 44, 
United States Code, shall not apply to the 
conduct of the project.’’. 

(b) APPLICATION OF BUDGET-NEUTRALITY 
ADJUSTOR TO CONVERSION FACTOR.—Section 
1848(c)(2)(B) of the Social Security Act (42 
U.S.C. 1395w–4(c)(2)(B)) is amended by adding 
at the end the following new clause: 

‘‘(vi) ALTERNATIVE APPLICATION OF BUDGET- 
NEUTRALITY ADJUSTMENT.—Notwithstanding 
subsection (d)(9)(A), effective for fee sched-
ules established beginning with 2009, with re-
spect to the 5-year review of work relative 
value units used in fee schedules for 2007 and 
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2008, in lieu of continuing to apply budget- 
neutrality adjustments required under 
clause (ii) for 2007 and 2008 to work relative 
value units, the Secretary shall apply such 
budget-neutrality adjustments to the con-
version factor otherwise determined for 
years beginning with 2009.’’. 
SEC. 134. EXTENSION OF FLOOR ON MEDICARE 

WORK GEOGRAPHIC ADJUSTMENT 
UNDER THE MEDICARE PHYSICIAN 
FEE SCHEDULE. 

(a) IN GENERAL.—Section 1848(e)(1)(E) of 
the Social Security Act (42 U.S.C. 1395w– 
4(e)(1)(E)), as amended by section 103 of the 
Medicare, Medicaid, and SCHIP Extension 
Act of 2007 (Public Law 110–173), is amended 
by striking ‘‘before July 1, 2008’’ and insert-
ing ‘‘before January 1, 2010’’. 

(b) TREATMENT OF PHYSICIANS’ SERVICES 
FURNISHED IN CERTAIN AREAS.—Section 
1848(e)(1)(G) of the Social Security Act (42 
U.S.C. 1395w–4(e)(1)(G)) is amended by adding 
at the end the following new sentence: ‘‘For 
purposes of payment for services furnished in 
the State described in the preceding sen-
tence on or after January 1, 2009, after calcu-
lating the work geographic index in subpara-
graph (A)(iii), the Secretary shall increase 
the work geographic index to 1.5 if such 
index would otherwise be less than 1.5’’. 

(c) TECHNICAL CORRECTION.—Section 602(1) 
of the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public 
Law 108–173; 117 Stat. 2301) is amended to 
read as follows: 

‘‘(1) in subparagraph (A), by striking ‘sub-
paragraphs (B), (C), and (E)’ and inserting 
‘subparagraphs (B), (C), (E), and (G)’; and’’. 
SEC. 135. IMAGING PROVISIONS. 

(a) ACCREDITATION REQUIREMENT.— 
(1) ACCREDITATION REQUIREMENT.—Section 

1834 of the Social Security Act (42 U.S.C. 
1395m) is amended by inserting after sub-
section (d) the following new subsection: 

‘‘(e) ACCREDITATION REQUIREMENT FOR AD-
VANCED DIAGNOSTIC IMAGING SERVICES.— 

‘‘(1) IN GENERAL.— 
‘‘(A) IN GENERAL.—Beginning with January 

1, 2012, with respect to the technical compo-
nent of advanced diagnostic imaging services 
for which payment is made under the fee 
schedule established under section 1848(b) 
and that are furnished by a supplier, pay-
ment may only be made if such supplier is 
accredited by an accreditation organization 
designated by the Secretary under paragraph 
(2)(B)(i). 

‘‘(B) ADVANCED DIAGNOSTIC IMAGING SERV-
ICES DEFINED.—In this subsection, the term 
‘advanced diagnostic imaging services’ in-
cludes— 

‘‘(i) diagnostic magnetic resonance imag-
ing, computed tomography, and nuclear med-
icine (including positron emission tomog-
raphy); and 

‘‘(ii) such other diagnostic imaging serv-
ices, including services described in section 
1848(b)(4)(B) (excluding X-ray, ultrasound, 
and fluoroscopy), as specified by the Sec-
retary in consultation with physician spe-
cialty organizations and other stakeholders. 

‘‘(C) SUPPLIER DEFINED.—In this sub-
section, the term ‘supplier’ has the meaning 
given such term in section 1861(d). 

‘‘(2) ACCREDITATION ORGANIZATIONS.— 
‘‘(A) FACTORS FOR DESIGNATION OF ACCREDI-

TATION ORGANIZATIONS.—The Secretary shall 
consider the following factors in designating 
accreditation organizations under subpara-
graph (B)(i) and in reviewing and modifying 
the list of accreditation organizations des-
ignated pursuant to subparagraph (C): 

‘‘(i) The ability of the organization to con-
duct timely reviews of accreditation applica-
tions. 

‘‘(ii) Whether the organization has estab-
lished a process for the timely integration of 
new advanced diagnostic imaging services 
into the organization’s accreditation pro-
gram. 

‘‘(iii) Whether the organization uses ran-
dom site visits, site audits, or other strate-
gies for ensuring accredited suppliers main-
tain adherence to the criteria described in 
paragraph (3). 

‘‘(iv) The ability of the organization to 
take into account the capacities of suppliers 
located in a rural area (as defined in section 
1886(d)(2)(D)). 

‘‘(v) Whether the organization has estab-
lished reasonable fees to be charged to sup-
pliers applying for accreditation. 

‘‘(vi) Such other factors as the Secretary 
determines appropriate. 

‘‘(B) DESIGNATION.—Not later than January 
1, 2010, the Secretary shall designate organi-
zations to accredit suppliers furnishing the 
technical component of advanced diagnostic 
imaging services. The list of accreditation 
organizations so designated may be modified 
pursuant to subparagraph (C). 

‘‘(C) REVIEW AND MODIFICATION OF LIST OF 
ACCREDITATION ORGANIZATIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall re-
view the list of accreditation organizations 
designated under subparagraph (B) taking 
into account the factors under subparagraph 
(A). Taking into account the results of such 
review, the Secretary may, by regulation, 
modify the list of accreditation organiza-
tions designated under subparagraph (B). 

‘‘(ii) SPECIAL RULE FOR ACCREDITATIONS 
DONE PRIOR TO REMOVAL FROM LIST OF DES-
IGNATED ACCREDITATION ORGANIZATIONS.—In 
the case where the Secretary removes an or-
ganization from the list of accreditation or-
ganizations designated under subparagraph 
(B), any supplier that is accredited by the or-
ganization during the period beginning on 
the date on which the organization is des-
ignated as an accreditation organization 
under subparagraph (B) and ending on the 
date on which the organization is removed 
from such list shall be considered to have 
been accredited by an organization des-
ignated by the Secretary under subparagraph 
(B) for the remaining period such accredita-
tion is in effect. 

‘‘(3) CRITERIA FOR ACCREDITATION.—The 
Secretary shall establish procedures to en-
sure that the criteria used by an accredita-
tion organization designated under para-
graph (2)(B) to evaluate a supplier that fur-
nishes the technical component of advanced 
diagnostic imaging services for the purpose 
of accreditation of such supplier is specific 
to each imaging modality. Such criteria 
shall include— 

‘‘(A) standards for qualifications of med-
ical personnel who are not physicians and 
who furnish the technical component of ad-
vanced diagnostic imaging services; 

‘‘(B) standards for qualifications and re-
sponsibilities of medical directors and super-
vising physicians, including standards that 
recognize the considerations described in 
paragraph (4); 

‘‘(C) procedures to ensure that equipment 
used in furnishing the technical component 
of advanced diagnostic imaging services 
meets performance specifications; 

‘‘(D) standards that require the supplier 
have procedures in place to ensure the safety 
of persons who furnish the technical compo-
nent of advanced diagnostic imaging services 
and individuals to whom such services are 
furnished; 

‘‘(E) standards that require the establish-
ment and maintenance of a quality assur-

ance and quality control program by the sup-
plier that is adequate and appropriate to en-
sure the reliability, clarity, and accuracy of 
the technical quality of diagnostic images 
produced by such supplier; and 

‘‘(F) any other standards or procedures the 
Secretary determines appropriate. 

‘‘(4) RECOGNITION IN STANDARDS FOR THE 
EVALUATION OF MEDICAL DIRECTORS AND SU-
PERVISING PHYSICIANS.—The standards de-
scribed in paragraph (3)(B) shall recognize 
whether a medical director or supervising 
physician— 

‘‘(A) in a particular specialty receives 
training in advanced diagnostic imaging 
services in a residency program; 

‘‘(B) has attained, through experience, the 
necessary expertise to be a medical director 
or a supervising physician; 

‘‘(C) has completed any continuing medical 
education courses relating to such services; 
or 

‘‘(D) has met such other standards as the 
Secretary determines appropriate. 

‘‘(5) RULE FOR ACCREDITATIONS MADE PRIOR 
TO DESIGNATION.—In the case of a supplier 
that is accredited before January 1, 2010, by 
an accreditation organization designated by 
the Secretary under paragraph (2)(B) as of 
January 1, 2010, such supplier shall be con-
sidered to have been accredited by an organi-
zation designated by the Secretary under 
such paragraph as of January 1, 2012, for the 
remaining period such accreditation is in ef-
fect.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) IN GENERAL.—Section 1862(a) of the So-

cial Security Act (42 U.S.C. 1395y(a)) is 
amended— 

(i) in paragraph (21), by striking ‘‘or’’ at 
the end; 

(ii) in paragraph (22), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(iii) by inserting after paragraph (22) the 
following new paragraph: 

‘‘(23) which are the technical component of 
advanced diagnostic imaging services de-
scribed in section 1834(e)(1)(B) for which pay-
ment is made under the fee schedule estab-
lished under section 1848(b) and that are fur-
nished by a supplier (as defined in section 
1861(d)), if such supplier is not accredited by 
an accreditation organization designated by 
the Secretary under section 1834(e)(2)(B).’’. 

(B) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to ad-
vanced diagnostic imaging services furnished 
on or after January 1, 2012. 

(b) DEMONSTRATION PROJECT TO ASSESS THE 
APPROPRIATE USE OF IMAGING SERVICES.— 

(1) CONDUCT OF DEMONSTRATION PROJECT.— 
(A) IN GENERAL.—The Secretary of Health 

and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall conduct a dem-
onstration project using the models de-
scribed in paragraph (2)(E) to collect data re-
garding physician compliance with appro-
priateness criteria selected under paragraph 
(2)(D) in order to determine the appropriate-
ness of advanced diagnostic imaging services 
furnished to Medicare beneficiaries. 

(B) ADVANCED DIAGNOSTIC IMAGING SERV-
ICES.—In this subsection, the term ‘‘ad-
vanced diagnostic imaging services’’ has the 
meaning given such term in section 
1834(e)(1)(B) of the Social Security Act, as 
added by subsection (a). 

(C) AUTHORITY TO FOCUS DEMONSTRATION 
PROJECT.—The Secretary may focus the dem-
onstration project with respect to certain 
advanced diagnostic imaging services, such 
as services that account for a large amount 
of expenditures under the Medicare program, 
services that have recently experienced a 
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high rate of growth, or services for which ap-
propriateness criteria exists. 

(2) IMPLEMENTATION AND DESIGN OF DEM-
ONSTRATION PROJECT.— 

(A) IMPLEMENTATION AND DURATION.— 
(i) IMPLEMENTATION.—The Secretary shall 

implement the demonstration project under 
this subsection not later than January 1, 
2010. 

(ii) DURATION.—The Secretary shall con-
duct the demonstration project under this 
subsection for a 2-year period. 

(B) APPLICATION AND SELECTION OF PARTICI-
PATING PHYSICIANS.— 

(i) APPLICATION.—Each physician that de-
sires to participate in the demonstration 
project under this subsection shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

(ii) SELECTION.—The Secretary shall select 
physicians to participate in the demonstra-
tion project under this subsection from 
among physicians submitting applications 
under clause (i). The Secretary shall ensure 
that the physicians selected— 

(I) represent a wide range of geographic 
areas, demographic characteristics (such as 
urban, rural, and suburban), and practice 
settings (such as private and academic prac-
tices); and 

(II) have the capability to submit data to 
the Secretary (or an entity under a sub-
contract with the Secretary) in an electronic 
format in accordance with standards estab-
lished by the Secretary. 

(C) ADMINISTRATIVE COSTS AND INCEN-
TIVES.—The Secretary shall— 

(i) reimburse physicians for reasonable ad-
ministrative costs incurred in participating 
in the demonstration project under this sub-
section; and 

(ii) provide reasonable incentives to physi-
cians to encourage participation in the dem-
onstration project under this subsection. 

(D) USE OF APPROPRIATENESS CRITERIA.— 
(i) IN GENERAL.—The Secretary, in con-

sultation with medical specialty societies 
and other stakeholders, shall select criteria 
with respect to the clinical appropriateness 
of advanced diagnostic imaging services for 
use in the demonstration project under this 
subsection. 

(ii) CRITERIA SELECTED.—Any criteria se-
lected under clause (i) shall— 

(I) be developed or endorsed by a medical 
specialty society; and 

(II) be developed in adherence to appro-
priateness principles developed by a con-
sensus organization, such as the AQA alli-
ance. 

(E) MODELS FOR COLLECTING DATA REGARD-
ING PHYSICIAN COMPLIANCE WITH SELECTED 
CRITERIA.—Subject to subparagraph (H), in 
carrying out the demonstration project 
under this subsection, the Secretary shall 
use each of the following models for col-
lecting data regarding physician compliance 
with appropriateness criteria selected under 
subparagraph (D): 

(i) A model described in subparagraph (F). 
(ii) A model described in subparagraph (G). 
(iii) Any other model that the Secretary 

determines to be useful in evaluating the use 
of appropriateness criteria for advanced di-
agnostic imaging services. 

(F) POINT OF SERVICE MODEL DESCRIBED.—A 
model described in this subparagraph is a 
model that— 

(i) uses an electronic or paper intake form 
that— 

(I) contains a certification by the physi-
cian furnishing the imaging service that the 
data on the intake form was confirmed with 

the Medicare beneficiary before the service 
was furnished; 

(II) contains standardized data elements 
for diagnosis, service ordered, service fur-
nished, and such other information deter-
mined by the Secretary, in consultation with 
medical specialty societies and other stake-
holders, to be germane to evaluating the ef-
fectiveness of the use of appropriateness cri-
teria selected under subparagraph (D); and 

(III) is accessible to physicians partici-
pating in the demonstration project under 
this subsection in a format that allows for 
the electronic submission of such form; and 

(ii) provides for feedback reports in accord-
ance with paragraph (3)(B). 

(G) POINT OF ORDER MODEL DESCRIBED.—A 
model described in this subparagraph is a 
model that— 

(i) uses a computerized order-entry system 
that requires the transmittal of relevant 
supporting information at the time of refer-
ral for advanced diagnostic imaging services 
and provides automated decision-support 
feedback to the referring physician regard-
ing the appropriateness of furnishing such 
imaging services; and 

(ii) provides for feedback reports in accord-
ance with paragraph (3)(B). 

(H) LIMITATION.—In no case may the Sec-
retary use prior authorization— 

(i) as a model for collecting data regarding 
physician compliance with appropriateness 
criteria selected under subparagraph (D) 
under the demonstration project under this 
subsection; or 

(ii) under any model used for collecting 
such data under the demonstration project. 

(I) REQUIRED CONTRACTS AND PERFORMANCE 
STANDARDS FOR CERTAIN ENTITIES.— 

(i) IN GENERAL.—The Secretary shall enter 
into contracts with entities to carry out the 
model described in subparagraph (G). 

(ii) PERFORMANCE STANDARDS.—The Sec-
retary shall establish and enforce perform-
ance standards for such entities under the 
contracts entered into under clause (i), in-
cluding performance standards with respect 
to— 

(I) the satisfaction of Medicare bene-
ficiaries who are furnished advanced diag-
nostic imaging services by a physician par-
ticipating in the demonstration project; 

(II) the satisfaction of physicians partici-
pating in the demonstration project; 

(III) if applicable, timelines for the provi-
sion of feedback reports under paragraph 
(3)(B); and 

(IV) any other areas determined appro-
priate by the Secretary. 

(3) COMPARISON OF UTILIZATION OF AD-
VANCED DIAGNOSTIC IMAGING SERVICES AND 
FEEDBACK REPORTS.— 

(A) COMPARISON OF UTILIZATION OF AD-
VANCED DIAGNOSTIC IMAGING SERVICES.—The 
Secretary shall consult with medical spe-
cialty societies and other stakeholders to de-
velop mechanisms for comparing the utiliza-
tion of advanced diagnostic imaging services 
by physicians participating in the dem-
onstration project under this subsection 
against— 

(i) the appropriateness criteria selected 
under paragraph (2)(D); and 

(ii) to the extent feasible, the utilization of 
such services by physicians not participating 
in the demonstration project. 

(B) FEEDBACK REPORTS.—The Secretary 
shall, in consultation with medical specialty 
societies and other stakeholders, develop 
mechanisms to provide feedback reports to 
physicians participating in the demonstra-
tion project under this subsection. Such 
feedback reports shall include— 

(i) a profile of the rate of compliance by 
the physician with appropriateness criteria 
selected under paragraph (2)(D), including a 
comparison of— 

(I) the rate of compliance by the physician 
with such criteria; and 

(II) the rate of compliance by the physi-
cian’s peers (as defined by the Secretary) 
with such criteria; and 

(ii) to the extent feasible, a comparison 
of— 

(I) the rate of utilization of advanced diag-
nostic imaging services by the physician; 
and 

(II) the rate of utilization of such services 
by the physician’s peers (as defined by the 
Secretary) who are not participating in the 
demonstration project. 

(4) CONDUCT OF DEMONSTRATION PROJECT 
AND WAIVER.— 

(A) CONDUCT OF DEMONSTRATION PROJECT.— 
Chapter 35 of title 44, United States Code, 
shall not apply to the conduct of the dem-
onstration project under this subsection. 

(B) WAIVER.—The Secretary may waive 
such provisions of titles XI and XVIII of the 
Social Security Act (42 U.S.C. 1301 et seq.; 
1395 et seq.) as may be necessary to carry out 
the demonstration project under this sub-
section. 

(5) EVALUATION AND REPORT.— 
(A) EVALUATION.—The Secretary shall 

evaluate the demonstration project under 
this subsection to— 

(i) assess the timeliness and efficacy of the 
demonstration project; 

(ii) assess the performance of entities 
under a contract entered into under para-
graph (2)(I)(i); 

(iii) analyze data— 
(I) on the rates of appropriate, uncertain, 

and inappropriate advanced diagnostic imag-
ing services furnished by physicians partici-
pating in the demonstration project; 

(II) on patterns and trends in the appro-
priateness and inappropriateness of such 
services furnished by such physicians; 

(III) on patterns and trends in national and 
regional variations of care with respect to 
the furnishing of such services; and 

(IV) on the correlation between the appro-
priateness of the services furnished and 
image results; and 

(iv) address— 
(I) the thresholds used under the dem-

onstration project to identify acceptable and 
outlier levels of performance with respect to 
the appropriateness of advanced diagnostic 
imaging services furnished; 

(II) whether prospective use of appropriate-
ness criteria could have an effect on the vol-
ume of such services furnished; 

(III) whether expansion of the use of appro-
priateness criteria with respect to such serv-
ices to a broader population of Medicare 
beneficiaries would be advisable; 

(IV) whether, under such an expansion, 
physicians who demonstrate consistent com-
pliance with such appropriateness criteria 
should be exempted from certain require-
ments; 

(V) the use of incident-specific versus prac-
tice-specific outlier information in formu-
lating future recommendations with respect 
to the use of appropriateness criteria for 
such services under the Medicare program; 
and 

(VI) the potential for using methods (in-
cluding financial incentives), in addition to 
those used under the models under the dem-
onstration project, to ensure compliance 
with such criteria. 

(B) REPORT.—Not later than 1 year after 
the completion of the demonstration project 
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under this subsection, the Secretary shall 
submit to Congress a report containing the 
results of the evaluation of the demonstra-
tion project conducted under subparagraph 
(A), together with recommendations for such 
legislation and administrative action as the 
Secretary determines appropriate. 

(6) FUNDING.—The Secretary shall provide 
for the transfer from the Federal Supple-
mentary Medical Insurance Trust Fund es-
tablished under section 1841 of the Social Se-
curity Act (42 U.S.C. 1395t) of $10,000,000, for 
carrying out the demonstration project 
under this subsection (including costs associ-
ated with administering the demonstration 
project, reimbursing physicians for adminis-
trative costs and providing incentives to en-
courage participation under paragraph (2)(C), 
entering into contracts under paragraph 
(2)(I), and evaluating the demonstration 
project under paragraph (5)). 

(c) GAO STUDY AND REPORTS ON ACCREDITA-
TION REQUIREMENT FOR ADVANCED DIAGNOSTIC 
IMAGING SERVICES.— 

(1) STUDY.— 
(A) IN GENERAL.—The Comptroller General 

of the United States (in this subsection re-
ferred to as the ‘‘Comptroller General’’) shall 
conduct a study, by imaging modality, on— 

(i) the effect of the accreditation require-
ment under section 1834(e) of the Social Se-
curity Act, as added by subsection (a); and 

(ii) any other relevant questions involving 
access to, and the value of, advanced diag-
nostic imaging services for Medicare bene-
ficiaries. 

(B) ISSUES.—The study conducted under 
subparagraph (A) shall examine the fol-
lowing: 

(i) The impact of such accreditation re-
quirement on the number, type, and quality 
of imaging services furnished to Medicare 
beneficiaries. 

(ii) The cost of such accreditation require-
ment, including costs to facilities of compli-
ance with such requirement and costs to the 
Secretary of administering such require-
ment. 

(iii) Access to imaging services by Medi-
care beneficiaries, especially in rural areas, 
before and after implementation of such ac-
creditation requirement. 

(iv) Such other issues as the Secretary de-
termines appropriate. 

(2) REPORTS.— 
(A) PRELIMINARY REPORT.—Not later than 

March 1, 2013, the Comptroller General shall 
submit a preliminary report to Congress on 
the study conducted under paragraph (1). 

(B) FINAL REPORT.—Not later than March 1, 
2014, the Comptroller General shall submit a 
final report to Congress on the study con-
ducted under paragraph (1), together with 
recommendations for such legislation and 
administrative action as the Comptroller 
General determines appropriate. 

SEC. 136. EXTENSION OF TREATMENT OF CER-
TAIN PHYSICIAN PATHOLOGY SERV-
ICES UNDER MEDICARE. 

Section 542(c) of the Medicare, Medicaid, 
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (as enacted into law by 
section 1(a)(6) of Public Law 106–554), as 
amended by section 732 of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 U.S.C. 1395w–4 
note), section 104 of division B of the Tax Re-
lief and Health Care Act of 2006 (42 U.S.C. 
1395w–4 note), and section 104 of the Medi-
care, Medicaid, and SCHIP Extension Act of 
2007 (Public Law 110–173), is amended by 
striking ‘‘2007, and the first 6 months of 2008’’ 
and inserting ‘‘2007, 2008, and 2009’’. 

SEC. 137. ACCOMMODATION OF PHYSICIANS OR-
DERED TO ACTIVE DUTY IN THE 
ARMED SERVICES. 

Section 1842(b)(6)(D)(iii) of the Social Secu-
rity Act (42 U.S.C. 1395u(b)(6)(D)(iii)), as 
amended by section 116 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), is amended by striking 
‘‘(before July 1, 2008)’’. 
SEC. 138. ADJUSTMENT FOR MEDICARE MENTAL 

HEALTH SERVICES. 
(a) PAYMENT ADJUSTMENT.— 
(1) IN GENERAL.—For purposes of payment 

for services furnished under the physician fee 
schedule under section 1848 of the Social Se-
curity Act (42 U.S.C. 1395w–4) during the pe-
riod beginning on July 1, 2008, and ending on 
December 31, 2009, the Secretary of Health 
and Human Services shall increase the fee 
schedule otherwise applicable for specified 
services by 5 percent. 

(2) NONAPPLICATION OF BUDGET-NEU-
TRALITY.—The budget-neutrality provision of 
section 1848(c)(2)(B)(ii) of the Social Security 
Act (42 U.S.C. 1395w–4(c)(2)(B)(ii)) shall not 
apply to the adjustments described in para-
graph (1). 

(b) DEFINITION OF SPECIFIED SERVICES.—In 
this section, the term ‘‘specified services’’ 
means procedure codes for services in the 
categories of the Health Care Common Pro-
cedure Coding System, established by the 
Secretary of Health and Human Services 
under section 1848(c)(5) of the Social Secu-
rity Act (42 U.S.C. 1395w–4(c)(5)), as of July 1, 
2007, and as subsequently modified by the 
Secretary, consisting of psychiatric thera-
peutic procedures furnished in office or other 
outpatient facility settings or in inpatient 
hospital, partial hospital, or residential care 
facility settings, but only with respect to 
such services in such categories that are in 
the subcategories of services which are— 

(1) insight oriented, behavior modifying, or 
supportive psychotherapy; or 

(2) interactive psychotherapy. 
(c) IMPLEMENTATION.—Notwithstanding 

any other provision of law, the Secretary 
may implement this section by program in-
struction or otherwise. 
SEC. 139. IMPROVEMENTS FOR MEDICARE ANES-

THESIA TEACHING PROGRAMS. 
(a) SPECIAL PAYMENT RULE FOR TEACHING 

ANESTHESIOLOGISTS.—Section 1848(a) of the 
Social Security Act (42 U.S.C. 1395w–4(a)), as 
amended by section 132(b), is amended— 

(1) in paragraph (4)(A), by inserting ‘‘ex-
cept as provided in paragraph (5),’’ after ‘‘an-
esthesia cases,’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) SPECIAL RULE FOR TEACHING ANESTHE-
SIOLOGISTS.—With respect to physicians’ 
services furnished on or after January 1, 2010, 
in the case of teaching anesthesiologists in-
volved in the training of physician residents 
in a single anesthesia case or two concurrent 
anesthesia cases, the fee schedule amount to 
be applied shall be 100 percent of the fee 
schedule amount otherwise applicable under 
this section if the anesthesia services were 
personally performed by the teaching anes-
thesiologist alone and paragraph (4) shall not 
apply if— 

‘‘(A) the teaching anesthesiologist is 
present during all critical or key portions of 
the anesthesia service or procedure involved; 
and 

‘‘(B) the teaching anesthesiologist (or an-
other anesthesiologist with whom the teach-
ing anesthesiologist has entered into an ar-
rangement) is immediately available to fur-
nish anesthesia services during the entire 
procedure.’’. 

(b) TREATMENT OF CERTIFIED REGISTERED 
NURSE ANESTHETISTS.—With respect to items 
and services furnished on or after January 1, 
2010, the Secretary of Health and Human 
Services shall make appropriate adjustments 
to payments under the Medicare program 
under title XVIII of the Social Security Act 
for teaching certified registered nurse anes-
thetists to implement a policy with respect 
to teaching certified registered nurse anes-
thetists that— 

(1) is consistent with the adjustments 
made by the special rule for teaching anes-
thesiologists under section 1848(a)(6) of the 
Social Security Act, as added by subsection 
(a); and 

(2) maintains the existing payment dif-
ferences between teaching anesthesiologists 
and teaching certified registered nurse anes-
thetists. 

PART II—OTHER PAYMENT AND 
COVERAGE IMPROVEMENTS 

SEC. 141. EXTENSION OF EXCEPTIONS PROCESS 
FOR MEDICARE THERAPY CAPS. 

Section 1833(g)(5) of the Social Security 
Act (42 U.S.C. 1395l(g)(5)), as amended by sec-
tion 105 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 
110–173), is amended by striking ‘‘June 30, 
2008’’ and inserting ‘‘December 31, 2009’’. 
SEC. 142. EXTENSION OF PAYMENT RULE FOR 

BRACHYTHERAPY AND THERA-
PEUTIC RADIOPHARMACEUTICALS. 

Section 1833(t)(16)(C) of the Social Security 
Act (42 U.S.C. 1395l(t)(16)(C)), as amended by 
section 106 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 
110–173), is amended by striking ‘‘July 1, 
2008’’ each place it appears and inserting 
‘‘January 1, 2010’’. 
SEC. 143. SPEECH-LANGUAGE PATHOLOGY SERV-

ICES. 
(a) IN GENERAL.—Section 1861(ll) of the So-

cial Security Act (42 U.S.C. 1395x(ll)) is 
amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) The term ‘outpatient speech-language 
pathology services’ has the meaning given 
the term ‘outpatient physical therapy serv-
ices’ in subsection (p), except that in apply-
ing such subsection— 

‘‘(A) ‘speech-language pathology’ shall be 
substituted for ‘physical therapy’ each place 
it appears; and 

‘‘(B) ‘speech-language pathologist’ shall be 
substituted for ‘physical therapist’ each 
place it appears.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1832(a)(2)(C) of the Social Secu-

rity Act (42 U.S.C. 1395k(a)(2)(C)) is amend-
ed— 

(A) by striking ‘‘and outpatient’’ and in-
serting ‘‘, outpatient’’; and 

(B) by inserting before the semicolon at 
the end the following: ‘‘, and outpatient 
speech-language pathology services (other 
than services to which the second sentence 
of section 1861(p) applies through the appli-
cation of section 1861(ll)(2))’’. 

(2) Subparagraphs (A) and (B) of section 
1833(a)(8) of the Social Security Act (42 
U.S.C. 1395l(a)(8)) are each amended by strik-
ing ‘‘(which includes outpatient speech-lan-
guage pathology services)’’ and inserting ‘‘, 
outpatient speech-language pathology serv-
ices,’’. 

(3) Section 1833(g)(1) of the Social Security 
Act (42 U.S.C. 1395l(g)(1)) is amended— 

(A) by inserting ‘‘and speech-language pa-
thology services of the type described in 
such section through the application of sec-
tion 1861(ll)(2)’’ after ‘‘1861(p)’’; and 
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(B) by inserting ‘‘and speech-language pa-

thology services’’ after ‘‘and physical ther-
apy services’’. 

(4) The second sentence of section 1835(a) of 
the Social Security Act (42 U.S.C. 1395n(a)) is 
amended— 

(A) by striking ‘‘section 1861(g)’’ and in-
serting ‘‘subsection (g) or (ll)(2) of section 
1861’’ each place it appears; and 

(B) by inserting ‘‘or outpatient speech-lan-
guage pathology services, respectively’’ after 
‘‘occupational therapy services’’. 

(5) Section 1861(p) of the Social Security 
Act (42 U.S.C. 1395x(p)) is amended by strik-
ing the fourth sentence. 

(6) Section 1861(s)(2)(D) of the Social Secu-
rity Act (42 U.S.C. 1395x(s)(2)(D)) is amended 
by inserting ‘‘, outpatient speech-language 
pathology services,’’ after ‘‘physical therapy 
services’’. 

(7) Section 1862(a)(20) of the Social Secu-
rity Act (42 U.S.C. 1395y(a)(20)) is amended— 

(A) by striking ‘‘outpatient occupational 
therapy services or outpatient physical ther-
apy services’’ and inserting ‘‘outpatient 
physical therapy services, outpatient speech- 
language pathology services, or outpatient 
occupational therapy services’’; and 

(B) by striking ‘‘section 1861(g)’’ and in-
serting ‘‘subsection (g) or (ll)(2) of section 
1861’’. 

(8) Section 1866(e)(1) of the Social Security 
Act (42 U.S.C. 1395cc(e)(1)) is amended— 

(A) by striking ‘‘section 1861(g)’’ and in-
serting ‘‘subsection (g) or (ll)(2) of section 
1861’’ the first two places it appears; 

(B) by striking ‘‘defined) or’’ and inserting 
‘‘defined),’’; and 

(C) by inserting before the semicolon at 
the end the following: ‘‘, or (through the op-
eration of section 1861(ll)(2)) with respect to 
the furnishing of outpatient speech-language 
pathology’’. 

(9) Section 1877(h)(6) of the Social Security 
Act (42 U.S.C. 1395nn(h)(6)) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(L) Outpatient speech-language pathology 
services.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after July 1, 2009. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to affect existing regula-
tions and policies of the Centers for Medi-
care & Medicaid Services that require physi-
cian oversight of care as a condition of pay-
ment for speech-language pathology services 
under part B of the Medicare program. 

SEC. 144. PAYMENT AND COVERAGE IMPROVE-
MENTS FOR PATIENTS WITH CHRON-
IC OBSTRUCTIVE PULMONARY DIS-
EASE AND OTHER CONDITIONS. 

(a) COVERAGE OF PULMONARY AND CARDIAC 
REHABILITATION.— 

(1) IN GENERAL.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x), as amended by 
section 101(a), is amended— 

(A) in subsection (s)(2)— 
(i) in subparagraph (AA), by striking ‘‘and’’ 

at the end; 
(ii) by adding at the end the following new 

subparagraphs: 
‘‘(CC) items and services furnished under a 

cardiac rehabilitation program (as defined in 
subsection (eee)(1)) or under a pulmonary re-
habilitation program (as defined in sub-
section (fff)(1)); and 

‘‘(DD) items and services furnished under 
an intensive cardiac rehabilitation program 
(as defined in subsection (eee)(4));’’; and 

(B) by adding at the end the following new 
subsections: 

‘‘Cardiac Rehabilitation Program; Intensive 
Cardiac Rehabilitation Program 

‘‘(eee)(1) The term ‘cardiac rehabilitation 
program’ means a physician-supervised pro-
gram (as described in paragraph (2)) that fur-
nishes the items and services described in 
paragraph (3). 

‘‘(2) A program described in this paragraph 
is a program under which— 

‘‘(A) items and services under the program 
are delivered— 

‘‘(i) in a physician’s office; 
‘‘(ii) in a hospital on an outpatient basis; 

or 
‘‘(iii) in other settings determined appro-

priate by the Secretary. 
‘‘(B) a physician is immediately available 

and accessible for medical consultation and 
medical emergencies at all times items and 
services are being furnished under the pro-
gram, except that, in the case of items and 
services furnished under such a program in a 
hospital, such availability shall be pre-
sumed; and 

‘‘(C) individualized treatment is furnished 
under a written plan established, reviewed, 
and signed by a physician every 30 days that 
describes— 

‘‘(i) the individual’s diagnosis; 
‘‘(ii) the type, amount, frequency, and du-

ration of the items and services furnished 
under the plan; and 

‘‘(iii) the goals set for the individual under 
the plan. 

‘‘(3) The items and services described in 
this paragraph are— 

‘‘(A) physician-prescribed exercise; 
‘‘(B) cardiac risk factor modification, in-

cluding education, counseling, and behav-
ioral intervention (to the extent such edu-
cation, counseling, and behavioral interven-
tion is closely related to the individual’s 
care and treatment and is tailored to the in-
dividual’s needs); 

‘‘(C) psychosocial assessment; 
‘‘(D) outcomes assessment; and 
‘‘(E) such other items and services as the 

Secretary may determine, but only if such 
items and services are— 

‘‘(i) reasonable and necessary for the diag-
nosis or active treatment of the individual’s 
condition; 

‘‘(ii) reasonably expected to improve or 
maintain the individual’s condition and 
functional level; and 

‘‘(iii) furnished under such guidelines re-
lating to the frequency and duration of such 
items and services as the Secretary shall es-
tablish, taking into account accepted norms 
of medical practice and the reasonable ex-
pectation of improvement of the individual. 

‘‘(4)(A) The term ‘intensive cardiac reha-
bilitation program’ means a physician-super-
vised program (as described in paragraph (2)) 
that furnishes the items and services de-
scribed in paragraph (3) and has shown, in 
peer-reviewed published research, that it ac-
complished— 

‘‘(i) one or more of the following: 
‘‘(I) positively affected the progression of 

coronary heart disease; or 
‘‘(II) reduced the need for coronary bypass 

surgery; or 
‘‘(III) reduced the need for percutaneous 

coronary interventions; and 
‘‘(ii) a statistically significant reduction in 

5 or more of the following measures from 
their level before receipt of cardiac rehabili-
tation services to their level after receipt of 
such services: 

‘‘(I) low density lipoprotein; 
‘‘(II) triglycerides; 
‘‘(III) body mass index; 
‘‘(IV) systolic blood pressure; 

‘‘(V) diastolic blood pressure; or 
‘‘(VI) the need for cholesterol, blood pres-

sure, and diabetes medications. 
‘‘(B) To be eligible for an intensive cardiac 

rehabilitation program, an individual must 
have— 

‘‘(i) had an acute myocardial infarction 
within the preceding 12 months; 

‘‘(ii) had coronary bypass surgery; 
‘‘(iii) stable angina pectoris; 
‘‘(iv) had heart valve repair or replace-

ment; 
‘‘(v) had percutaneous transluminal coro-

nary angioplasty (PTCA) or coronary 
stenting; or 

‘‘(vi) had a heart or heart-lung transplant. 
‘‘(C) An intensive cardiac rehabilitation 

program may be provided in a series of 72 
one-hour sessions (as defined in section 
1848(b)(5)), up to 6 sessions per day, over a pe-
riod of up to 18 weeks. 

‘‘(5) The Secretary shall establish stand-
ards to ensure that a physician with exper-
tise in the management of individuals with 
cardiac pathophysiology who is licensed to 
practice medicine in the State in which a 
cardiac rehabilitation program (or the inten-
sive cardiac rehabilitation program, as the 
case may be) is offered— 

‘‘(A) is responsible for such program; and 
‘‘(B) in consultation with appropriate staff, 

is involved substantially in directing the 
progress of individual in the program. 

‘‘Pulmonary Rehabilitation Program 
‘‘(fff)(1) The term ‘pulmonary rehabilita-

tion program’ means a physician-supervised 
program (as described in subsection (eee)(2) 
with respect to a program under this sub-
section) that furnishes the items and serv-
ices described in paragraph (2). 

‘‘(2) The items and services described in 
this paragraph are— 

‘‘(A) physician-prescribed exercise; 
‘‘(B) education or training (to the extent 

the education or training is closely and 
clearly related to the individual’s care and 
treatment and is tailored to such individ-
ual’s needs); 

‘‘(C) psychosocial assessment; 
‘‘(D) outcomes assessment; and 
‘‘(E) such other items and services as the 

Secretary may determine, but only if such 
items and services are— 

‘‘(i) reasonable and necessary for the diag-
nosis or active treatment of the individual’s 
condition; 

‘‘(ii) reasonably expected to improve or 
maintain the individual’s condition and 
functional level; and 

‘‘(iii) furnished under such guidelines re-
lating to the frequency and duration of such 
items and services as the Secretary shall es-
tablish, taking into account accepted norms 
of medical practice and the reasonable ex-
pectation of improvement of the individual. 

‘‘(3) The Secretary shall establish stand-
ards to ensure that a physician with exper-
tise in the management of individuals with 
respiratory pathophysiology who is licensed 
to practice medicine in the State in which a 
pulmonary rehabilitation program is of-
fered— 

‘‘(A) is responsible for such program; and 
‘‘(B) in consultation with appropriate staff, 

is involved substantially in directing the 
progress of individual in the program.’’. 

(2) PAYMENT FOR INTENSIVE CARDIAC REHA-
BILITATION PROGRAMS.— 

(A) INCLUSION IN PHYSICIAN FEE SCHEDULE.— 
Section 1848(j)(3) of the Social Security Act 
(42 U.S.C. 1395w–4(j)(3)) is amended by insert-
ing ‘‘(2)(DD),’’ after ‘‘(2)(AA),’’. 

(B) CONFORMING AMENDMENT.—Section 
1848(b) of the Social Security Act (42 U.S.C. 
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1395w–4(b)) is amended by adding at the end 
the following new paragraph: 

‘‘(5) TREATMENT OF INTENSIVE CARDIAC RE-
HABILITATION PROGRAM.— 

‘‘(A) IN GENERAL.—In the case of an inten-
sive cardiac rehabilitation program de-
scribed in section 1861(eee)(4), the Secretary 
shall substitute the Medicare OPD fee sched-
ule amount established under the prospec-
tive payment system for hospital outpatient 
department service under paragraph (3)(D) of 
section 1833(t) for cardiac rehabilitation 
(under HCPCS codes 93797 and 93798 for cal-
endar year 2007, or any succeeding HCPCS 
codes for cardiac rehabilitation). 

‘‘(B) DEFINITION OF SESSION.—Each of the 
services described in subparagraphs (A) 
through (E) of section 1861(eee)(3), when fur-
nished for one hour, is a separate session of 
intensive cardiac rehabilitation. 

‘‘(C) MULTIPLE SESSIONS PER DAY.—Pay-
ment may be made for up to 6 sessions per 
day of the series of 72 one-hour sessions of 
intensive cardiac rehabilitation services de-
scribed in section 1861(eee)(4)(B).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to items 
and services furnished on or after January 1, 
2010. 

(b) REPEAL OF TRANSFER OF OWNERSHIP OF 
OXYGEN EQUIPMENT.— 

(1) IN GENERAL.—Section 1834(a)(5)(F) of the 
Social Security Act (42 U.S.C. 1395m(a)(5)(F)) 
is amended— 

(A) in the heading, by striking ‘‘OWNER-
SHIP OF EQUIPMENT’’ and inserting ‘‘RENT-
AL CAP’’; and 

(B) by striking clause (ii) and inserting the 
following: 

‘‘(ii) PAYMENTS AND RULES AFTER RENTAL 
CAP.—After the 36th continuous month dur-
ing which payment is made for the equip-
ment under this paragraph— 

‘‘(I) the supplier furnishing such equipment 
under this subsection shall continue to fur-
nish the equipment during any period of 
medical need for the remainder of the rea-
sonable useful lifetime of the equipment, as 
determined by the Secretary; 

‘‘(II) payments for oxygen shall continue 
to be made in the amount recognized for oxy-
gen under paragraph (9) for the period of 
medical need; and 

‘‘(III) maintenance and servicing payments 
shall, if the Secretary determines such pay-
ments are reasonable and necessary, be made 
(for parts and labor not covered by the sup-
plier’s or manufacturer’s warranty, as deter-
mined by the Secretary to be appropriate for 
the equipment), and such payments shall be 
in an amount determined to be appropriate 
by the Secretary.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
January 1, 2009. 
SEC. 145. CLINICAL LABORATORY TESTS. 

(a) REPEAL OF MEDICARE COMPETITIVE BID-
DING DEMONSTRATION PROJECT FOR CLINICAL 
LABORATORY SERVICES.— 

(1) IN GENERAL.—Section 1847 of the Social 
Security Act (42 U.S.C. 1395w–3) is amended 
by striking subsection (e). 

(2) CONFORMING AMENDMENTS.—Section 
1833(a)(1)(D) of the Social Security Act (42 
U.S.C. 1395l(a)(1)(D)) is amended— 

(A) by inserting ‘‘or’’ before ‘‘(ii)’’; and 
(B) by striking ‘‘or (iii) on the basis’’ and 

all that follows before the comma at the end. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall take effect on 
the date of the enactment of this Act. 

(b) CLINICAL LABORATORY TEST FEE SCHED-
ULE UPDATE ADJUSTMENT.—Section 
1833(h)(2)(A)(i) of the Social Security Act (42 

U.S.C. 1395l(h)(2)(A)(ii)) is amended by in-
serting ‘‘minus, for each of the years 2009 
through 2013, 0.5 percentage points’’ after 
‘‘city average)’’. 
SEC. 146. IMPROVED ACCESS TO AMBULANCE 

SERVICES. 
(a) EXTENSION OF INCREASED MEDICARE 

PAYMENTS FOR GROUND AMBULANCE SERV-
ICES.—Section 1834(l)(13) of the Social Secu-
rity Act (42 U.S.C. 1395m(l)(13)) is amended— 

(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by 

inserting ‘‘and for such services furnished on 
or after July 1, 2008, and before January 1, 
2010’’ after ‘‘2007,’’; 

(B) in clause (i), by inserting ‘‘(or 3 percent 
if such service is furnished on or after July 
1, 2008, and before January 1, 2010)’’ after ‘‘2 
percent’’; and 

(C) in clause (ii), by inserting ‘‘(or 2 per-
cent if such service is furnished on or after 
July 1, 2008, and before January 1, 2010)’’ 
after ‘‘1 percent’’; and 

(2) in subparagraph (B)— 
(A) in the heading, by striking ‘‘2006’’ and 

inserting ‘‘APPLICABLE PERIOD’’; and 
(B) by inserting ‘‘applicable’’ before ‘‘pe-

riod’’. 
(b) AIR AMBULANCE PAYMENT IMPROVE-

MENTS.— 
(1) TREATMENT OF CERTAIN AREAS FOR PAY-

MENT FOR AIR AMBULANCE SERVICES UNDER 
THE AMBULANCE FEE SCHEDULE.—Notwith-
standing any other provision of law, for pur-
poses of making payments under section 
1834(l) of the Social Security Act (42 U.S.C. 
1395m(l)) for air ambulance services fur-
nished during the period beginning on July 1, 
2008, and ending on December 31, 2009, any 
area that was designated as a rural area for 
purposes of making payments under such 
section for air ambulance services furnished 
on December 31, 2006, shall be treated as a 
rural area for purposes of making payments 
under such section for air ambulance serv-
ices furnished during such period. 

(2) CLARIFICATION REGARDING SATISFACTION 
OF REQUIREMENT OF MEDICALLY NECESSARY.— 

(A) IN GENERAL.—Section 1834(l)(14)(B)(i) of 
the Social Security Act (42 U.S.C. 
1395m(l)(14)(B)(i)) is amended by striking 
‘‘reasonably determines or certifies’’ and in-
serting ‘‘certifies or reasonably determines’’. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to 
services furnished on or after the date of the 
enactment of this Act. 
SEC. 147. EXTENSION AND EXPANSION OF THE 

MEDICARE HOLD HARMLESS PROVI-
SION UNDER THE PROSPECTIVE 
PAYMENT SYSTEM FOR HOSPITAL 
OUTPATIENT DEPARTMENT (HOPD) 
SERVICES FOR CERTAIN HOSPITALS. 

Section 1833(t)(7)(D)(i) of the Social Secu-
rity Act (42 U.S.C. 1395l(t)(7)(D)(i)) is amend-
ed— 

(1) in subclause (II)— 
(A) in the first sentence, by striking ‘‘2009’’ 

and inserting ‘‘2010’’; and 
(B) by striking the second sentence and in-

serting the following new sentence: ‘‘For 
purposes of the preceding sentence, the ap-
plicable percentage shall be 95 percent with 
respect to covered OPD services furnished in 
2006, 90 percent with respect to such services 
furnished in 2007, and 85 percent with respect 
to such services furnished in 2008 or 2009.’’; 
and 

(2) by adding at the end the following new 
subclause: 

‘‘(III) In the case of a sole community hos-
pital (as defined in section 1886(d)(5)(D)(iii)) 
that has not more than 100 beds, for covered 
OPD services furnished on or after January 
1, 2009, and before January 1, 2010, for which 

the PPS amount is less than the pre-BBA 
amount, the amount of payment under this 
subsection shall be increased by 85 percent of 
the amount of such difference.’’. 
SEC. 148. CLARIFICATION OF PAYMENT FOR 

CLINICAL LABORATORY TESTS FUR-
NISHED BY CRITICAL ACCESS HOS-
PITALS. 

(a) IN GENERAL.—Section 1834(g)(4) of the 
Social Security Act (42 U.S.C. 1395m(g)(4)) is 
amended— 

(1) in the heading, by striking ‘‘NO BENE-
FICIARY COST-SHARING FOR’’ and inserting 
‘‘TREATMENT OF’’; and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence and section 1861(mm)(3), clinical diag-
nostic laboratory services furnished by a 
critical access hospital shall be treated as 
being furnished as part of outpatient critical 
access services without regard to whether 
the individual with respect to whom such 
services are furnished is physically present 
in the critical access hospital, or in a skilled 
nursing facility or a clinic (including a rural 
health clinic) that is operated by a critical 
access hospital, at the time the specimen is 
collected.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to serv-
ices furnished on or after July 1, 2009. 
SEC. 149. ADDING CERTAIN ENTITIES AS ORIGI-

NATING SITES FOR PAYMENT OF 
TELEHEALTH SERVICES. 

(a) IN GENERAL.—Section 1834(m)(4)(C)(ii) 
of the Social Security Act (42 U.S.C. 
1395m(m)(4)(C)(ii)) is amended by adding at 
the end the following new subclauses: 

‘‘(VI) A hospital-based or critical access 
hospital-based renal dialysis center (includ-
ing satellites). 

‘‘(VII) A skilled nursing facility (as defined 
in section 1819(a)). 

‘‘(VIII) A community mental health center 
(as defined in section 1861(ff)(3)(B)).’’. 

(b) CONFORMING AMENDMENT.—Section 
1888(e)(2)(A)(ii) of the Social Security Act (42 
U.S.C. 1395yy(e)(2)(A)(ii)) is amended by in-
serting ‘‘telehealth services furnished under 
section 1834(m)(4)(C)(ii)(VII),’’ after ‘‘section 
1861(s)(2),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2009. 
SEC. 150. MEDPAC STUDY AND REPORT ON IM-

PROVING CHRONIC CARE DEM-
ONSTRATION PROGRAMS. 

(a) STUDY.—The Medicare Payment Advi-
sory Commission (in this section referred to 
as the ‘‘Commission’’) shall conduct a study 
on the feasability and advisability of estab-
lishing a Medicare Chronic Care Practice Re-
search Network that would serve as a stand-
ing network of providers testing new models 
of care coordination and other care ap-
proaches for chronically ill beneficiaries, in-
cluding the initiation, operation, evaluation, 
and, if appropriate, expansion of such models 
to the broader Medicare patient population. 
In conducting such study, the Commission 
shall take into account the structure, imple-
mentation, and results of prior and existing 
care coordination and disease management 
demonstrations and pilots, including the 
Medicare Coordinated Care Demonstration 
Project under section 4016 of the Balanced 
Budget Act of 1997 (42 U.S.C. 1395b–1 note) 
and the chronic care improvement programs 
under section 1807 of the Social Security Act 
(42 U.S.C. 1395b–8), commonly known to as 
‘‘Medicare Health Support’’. 

(b) REPORT.—Not later than June 15, 2009, 
the Commission shall submit to Congress a 
report containing the results of the study 
conducted under subsection (a). 
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SEC. 151. INCREASE OF FQHC PAYMENT LIMITS. 

(a) IN GENERAL.—Section 1833 of the Social 
Security Act (42 U.S.C. 1395l) is amended by 
adding at the end the following new sub-
section: 

‘‘(v) INCREASE OF FQHC PAYMENT LIMITS.— 
In the case of services furnished by Federally 
qualified health centers (as defined in sec-
tion 1861(aa)(4)), the Secretary shall estab-
lish payment limits with respect to such 
services under this part for services fur-
nished— 

‘‘(1) in 2010, at the limits otherwise estab-
lished under this part for such year increased 
by $5; and 

‘‘(2) in a subsequent year, at the limits es-
tablished under this subsection for the pre-
vious year increased by the percentage in-
crease in the MEI (as defined in section 
1842(i)(3)) for such subsequent year.’’. 

(b) STUDY AND REPORT ON THE EFFECTS AND 
ADEQUACY OF THE MEDICARE FEDERALLY 
QUALIFIED HEALTH CENTER PAYMENT STRUC-
TURE.— 

(1) STUDY.—The Comptroller General of the 
United States shall conduct a study to deter-
mine whether the structure for payments for 
services furnished by Federally qualified 
health centers (as defined in section 
1861(aa)(4) of the Social Security Act (42 
U.S.C. 1395x(aa)(4)) under part B of title 
XVIII of the Social Security Act (42 U.S.C. 
1395j et seq.) adequately reimburses Feder-
ally qualified health centers for the care fur-
nished to Medicare beneficiaries. In con-
ducting such study, the Comptroller General 
shall— 

(A) use the most current cost report data 
available; 

(B) examine the effects of the payment 
limits established with respect to such serv-
ices under such part B on the ability of Fed-
erally qualified health centers to furnish 
care to Medicare beneficiaries; and 

(C) examine the cost of furnishing services 
covered under the Medicare program as of 
the date of the enactment of this Act that 
were not covered under such program as of 
the date on which the Secretary determined 
the payment rate for Federally qualified 
health centers in 1991. 

(2) REPORT.—Not later than 15 months 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to Congress a report on the 
study conducted under paragraph (1), to-
gether with recommendations for such legis-
lation and administrative action the Comp-
troller General determines appropriate, tak-
ing into consideration the structure and ade-
quacy of the prospective payment method-
ology used to make payments to Federally 
qualified health centers under the Medicaid 
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.). 
SEC. 152. KIDNEY DISEASE EDUCATION AND 

AWARENESS PROVISIONS. 

(a) CHRONIC KIDNEY DISEASE INITIATIVES.— 
Part P of title III of the Public Health Serv-
ice Act (42 U.S.C. 280g et seq.) is amended by 
adding at the end the following new section: 
‘‘SEC. 399R. CHRONIC KIDNEY DISEASE INITIA-

TIVES. 

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish pilot projects to— 

‘‘(1) increase public and medical commu-
nity awareness (particularly of those who 
treat patients with diabetes and hyper-
tension) regarding chronic kidney disease, 
focusing on prevention; 

‘‘(2) increase screening for chronic kidney 
disease, focusing on Medicare beneficiaries 
at risk of chronic kidney disease; and 

‘‘(3) enhance surveillance systems to better 
assess the prevalence and incidence of chron-
ic kidney disease. 

‘‘(b) SCOPE AND DURATION.— 
‘‘(1) SCOPE.—The Secretary shall select at 

least 3 States in which to conduct pilot 
projects under this section. 

‘‘(2) DURATION.—The pilot projects under 
this section shall be conducted for a period 
that is not longer than 5 years and shall 
begin on January 1, 2009. 

‘‘(c) EVALUATION AND REPORT.—The Comp-
troller General of the United States shall 
conduct an evaluation of the pilot projects 
conducted under this section. Not later than 
12 months after the date on which the pilot 
projects are completed, the Comptroller Gen-
eral shall submit to Congress a report on the 
evaluation. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for the purpose of 
carrying out this section.’’. 

(b) MEDICARE COVERAGE OF KIDNEY DISEASE 
PATIENT EDUCATION SERVICES.— 

(1) COVERAGE OF KIDNEY DISEASE EDUCATION 
SERVICES.— 

(A) COVERAGE.—Section 1861(s)(2) of the So-
cial Security Act (42 U.S.C. 1395x(s)(2)), as 
amended by section 144(a), is amended— 

(i) in subparagraph (CC), by striking ‘‘and’’ 
after the semicolon at the end; 

(ii) in subparagraph (DD), by adding ‘‘and’’ 
after the semicolon at the end; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(EE) kidney disease education services (as 
defined in subsection (ggg));’’. 

(B) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x), as 
amended by section 144(a), is amended by 
adding at the end the following new sub-
section: 

‘‘Kidney Disease Education Services 

‘‘(ggg)(1) The term ‘kidney disease edu-
cation services’ means educational services 
that are— 

‘‘(A) furnished to an individual with stage 
IV chronic kidney disease who, according to 
accepted clinical guidelines identified by the 
Secretary, will require dialysis or a kidney 
transplant; 

‘‘(B) furnished, upon the referral of the 
physician managing the individual’s kidney 
condition, by a qualified person (as defined 
in paragraph (2)); and 

‘‘(C) designed— 
‘‘(i) to provide comprehensive information 

(consistent with the standards set under 
paragraph (3)) regarding— 

‘‘(I) the management of comorbidities, in-
cluding for purposes of delaying the need for 
dialysis; 

‘‘(II) the prevention of uremic complica-
tions; and 

‘‘(III) each option for renal replacement 
therapy (including hemodialysis and peri-
toneal dialysis at home and in-center as well 
as vascular access options and transplan-
tation); 

‘‘(ii) to ensure that the individual has the 
opportunity to actively participate in the 
choice of therapy; and 

‘‘(iii) to be tailored to meet the needs of 
the individual involved. 

‘‘(2)(A) The term ‘qualified person’ means— 
‘‘(i) a physician (as defined in section 

1861(r)(1)) or a physician assistant, nurse 
practitioner, or clinical nurse specialist (as 
defined in section 1861(aa)(5)), who furnishes 
services for which payment may be made 
under the fee schedule established under sec-
tion 1848; and 

‘‘(ii) a provider of services located in a 
rural area (as defined in section 
1886(d)(2)(D)). 

‘‘(B) Such term does not include a provider 
of services (other than a provider of services 
described in subparagraph (A)(ii)) or a renal 
dialysis facility. 

‘‘(3) The Secretary shall set standards for 
the content of such information to be pro-
vided under paragraph (1)(C)(i) after con-
sulting with physicians, other health profes-
sionals, health educators, professional orga-
nizations, accrediting organizations, kidney 
patient organizations, dialysis facilities, 
transplant centers, network organizations 
described in section 1881(c)(2), and other 
knowledgeable persons. To the extent pos-
sible the Secretary shall consult with per-
sons or entities described in the previous 
sentence, other than a dialysis facility, that 
has not received industry funding from a 
drug or biological manufacturer or dialysis 
facility. 

‘‘(4) No individual shall be furnished more 
than 6 sessions of kidney disease education 
services under this title.’’. 

(C) PAYMENT UNDER THE PHYSICIAN FEE 
SCHEDULE.—Section 1848(j)(3) of the Social 
Security Act (42 U.S.C. 1395w–4(j)(3)), as 
amended by section 144(b), is amended by in-
serting ‘‘(2)(EE),’’ after ‘‘(2)(DD),’’. 

(D) LIMITATION ON NUMBER OF SESSIONS.— 
Section 1862(a)(1) of the Social Security Act 
(42 U.S.C. 1395y(a)(1)) is amended— 

(i) in subparagraph (M), by striking ‘‘and’’ 
at the end; 

(ii) in subparagraph (N), by striking the 
semicolon at the end and inserting ‘‘, and’’; 
and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(O) in the case of kidney disease edu-
cation services (as defined in paragraph (1) of 
section 1861(ggg)), which are furnished in ex-
cess of the number of sessions covered under 
paragraph (4) of such section;’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to serv-
ices furnished on or after January 1, 2010. 
SEC. 153. RENAL DIALYSIS PROVISIONS. 

(a) COMPOSITE RATE.— 
(1) UPDATE.—Section 1881(b)(12)(G) of the 

Social Security Act (42 U.S.C. 
1395rr(b)(12)(G)) is amended— 

(A) in clause (i), by striking ‘‘and’’ at the 
end; 

(B) in clause (ii)— 
(i) by inserting ‘‘and before January 1, 

2009,’’ after ‘‘April 1, 2007,’’; and 
(ii) by striking the period at the end and 

inserting a semicolon; and 
(C) by adding at the end the following new 

clauses: 
‘‘(iii) furnished on or after January 1, 2009, 

and before January 1, 2010, by 1.0 percent 
above the amount of such composite rate 
component for such services furnished on De-
cember 31, 2008; and 

‘‘(iv) furnished on or after January 1, 2010, 
by 1.0 percent above the amount of such 
composite rate component for such services 
furnished on December 31, 2009.’’. 

(2) SITE NEUTRAL COMPOSITE RATE.—Section 
1881(b)(12)(A) of the Social Security Act (42 
U.S.C. 1395rr(b)(12)(A)) is amended by adding 
at the end the following new sentence: 
‘‘Under such system, the payment rate for 
dialysis services furnished on or after Janu-
ary 1, 2009, by providers of services shall be 
the same as the payment rate (computed 
without regard to this sentence) for such 
services furnished by renal dialysis facilities, 
and in applying the geographic index under 
subparagraph (D) to providers of services, 
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the labor share shall be based on the labor 
share otherwise applied for renal dialysis fa-
cilities.’’. 

(b) DEVELOPMENT OF ESRD BUNDLED PAY-
MENT SYSTEM.— 

(1) IN GENERAL.—Section 1881(b) of the So-
cial Security Act (42 U.S.C. 1395rr(b)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(14)(A)(i) Subject to subparagraph (E), for 
services furnished on or after January 1, 2011, 
the Secretary shall implement a payment 
system under which a single payment is 
made under this title to a provider of serv-
ices or a renal dialysis facility for renal di-
alysis services (as defined in subparagraph 
(B)) in lieu of any other payment (including 
a payment adjustment under paragraph 
(12)(B)(ii)) and for such services and items 
furnished pursuant to paragraph (4). 

‘‘(ii) In implementing the system under 
this paragraph the Secretary shall ensure 
that the estimated total amount of pay-
ments under this title for 2011 for renal di-
alysis services shall equal 98 percent of the 
estimated total amount of payments for 
renal dialysis services, including payments 
under paragraph (12)(B)(ii), that would have 
been made under this title with respect to 
services furnished in 2011 if such system had 
not been implemented. In making the esti-
mation under subclause (I), the Secretary 
shall use per patient utilization data from 
2007, 2008, or 2009, whichever has the lowest 
per patient utilization. 

‘‘(B) For purposes of this paragraph, the 
term ‘renal dialysis services’ includes— 

‘‘(i) items and services included in the 
composite rate for renal dialysis services as 
of December 31, 2010; 

‘‘(ii) erythropoiesis stimulating agents and 
any oral form of such agents that are fur-
nished to individuals for the treatment of 
end stage renal disease; 

‘‘(iii) other drugs and biologicals that are 
furnished to individuals for the treatment of 
end stage renal disease and for which pay-
ment was (before the application of this 
paragraph) made separately under this title, 
and any oral equivalent form of such drug or 
biological; and 

‘‘(iv) diagnostic laboratory tests and other 
items and services not described in clause (i) 
that are furnished to individuals for the 
treatment of end stage renal disease. 
Such term does not include vaccines. 

‘‘(C) The system under this paragraph may 
provide for payment on the basis of services 
furnished during a week or month or such 
other appropriate unit of payment as the 
Secretary specifies. 

‘‘(D) Such system— 
‘‘(i) shall include a payment adjustment 

based on case mix that may take into ac-
count patient weight, body mass index, 
comorbidities, length of time on dialysis, 
age, race, ethnicity, and other appropriate 
factors; 

‘‘(ii) shall include a payment adjustment 
for high cost outliers due to unusual vari-
ations in the type or amount of medically 
necessary care, including variations in the 
amount of erythropoiesis stimulating agents 
necessary for anemia management; 

‘‘(iii) shall include a payment adjustment 
that reflects the extent to which costs in-
curred by low-volume facilities (as defined 
by the Secretary) in furnishing renal dialysis 
services exceed the costs incurred by other 
facilities in furnishing such services, and for 
payment for renal dialysis services furnished 
on or after January 1, 2011, and before Janu-
ary 1, 2014, such payment adjustment shall 
not be less than 10 percent; and 

‘‘(iv) may include such other payment ad-
justments as the Secretary determines ap-
propriate, such as a payment adjustment— 

‘‘(I) for pediatric providers of services and 
renal dialysis facilities; 

‘‘(II) by a geographic index, such as the 
index referred to in paragraph (12)(D), as the 
Secretary determines to be appropriate; and 

‘‘(III) for providers of services or renal di-
alysis facilities located in rural areas. 
The Secretary shall take into consideration 
the unique treatment needs of children and 
young adults in establishing such system. 

‘‘(E)(i) The Secretary shall provide for a 
four-year phase-in (in equal increments) of 
the payment amount under the payment sys-
tem under this paragraph, with such pay-
ment amount being fully implemented for 
renal dialysis services furnished on or after 
January 1, 2014. 

‘‘(ii) A provider of services or renal dialysis 
facility may make a one-time election to be 
excluded from the phase-in under clause (i) 
and be paid entirely based on the payment 
amount under the payment system under 
this paragraph. Such an election shall be 
made prior to January 1, 2011, in a form and 
manner specified by the Secretary, and is 
final and may not be rescinded. 

‘‘(iii) The Secretary shall make an adjust-
ment to the payments under this paragraph 
for years during which the phase-in under 
clause (i) is applicable so that the estimated 
total amount of payments under this para-
graph, including payments under this sub-
paragraph, shall equal the estimated total 
amount of payments that would otherwise 
occur under this paragraph without such 
phase-in. 

‘‘(F)(i) Subject to clause (ii), beginning in 
2012, the Secretary shall annually increase 
payment amounts established under this 
paragraph by an ESRD market basket per-
centage increase factor for a bundled pay-
ment system for renal dialysis services that 
reflects changes over time in the prices of an 
appropriate mix of goods and services in-
cluded in renal dialysis services minus 1.0 
percentage point. 

‘‘(ii) For years during which a phase-in of 
the payment system pursuant to subpara-
graph (E) is applicable, the following rules 
shall apply to the portion of the payment 
under the system that is based on the pay-
ment of the composite rate that would other-
wise apply if the system under this para-
graph had not been enacted: 

‘‘(I) The update under clause (i) shall not 
apply. 

‘‘(II) The Secretary shall annually increase 
such composite rate by the ESRD market 
basket percentage increase factor described 
in clause (i) minus 1.0 percentage point. 

‘‘(G) There shall be no administrative or 
judicial review under section 1869, section 
1878, or otherwise of the determination of 
payment amounts under subparagraph (A), 
the establishment of an appropriate unit of 
payment under subparagraph (C), the identi-
fication of renal dialysis services included in 
the bundled payment, the adjustments under 
subparagraph (D), the application of the 
phase-in under subparagraph (E), and the es-
tablishment of the market basket percent-
age increase factors under subparagraph (F). 

‘‘(H) Erythropoiesis stimulating agents 
and other drugs and biologicals shall be 
treated as prescribed and dispensed or ad-
ministered and available only under part B if 
they are— 

‘‘(i) furnished to an individual for the 
treatment of end stage renal disease; and 

‘‘(ii) included in subparagraph (B) for pur-
poses of payment under this paragraph.’’. 

(2) PROHIBITION OF UNBUNDLING.—Section 
1862(a) of the Social Security Act (42 U.S.C. 
1395y(a)), as amended by section 135(a)(2), is 
amended— 

(A) in paragraph (22), by striking ‘‘or’’ at 
the end; 

(B) in paragraph (23), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(C) by inserting after paragraph (23) the 
following new paragraph: 

‘‘(24) where such expenses are for renal di-
alysis services (as defined in subparagraph 
(B) of section 1881(b)(14)) for which payment 
is made under such section unless such pay-
ment is made under such section to a pro-
vider of services or a renal dialysis facility 
for such services.’’. 

(3) CONFORMING AMENDMENTS.—(A) Section 
1881(b) of the Social Security Act (42 U.S.C. 
1395rr(b)) is amended— 

(i) in paragraph (12)(A), by striking ‘‘In 
lieu of payment’’ and inserting ‘‘Subject to 
paragraph (14), in lieu of payment’’; 

(ii) in the second sentence of paragraph 
(12)(F)— 

(I) by inserting ‘‘or paragraph (14)’’ after 
‘‘this paragraph’’; and 

(II) by inserting ‘‘or under the system 
under paragraph (14)’’ after ‘‘subparagraph 
(B)’’; and 

(iii) in paragraph (13)— 
(I) in subparagraph (A), in the matter pre-

ceding clause (i), by striking ‘‘The payment 
amounts’’ and inserting ‘‘Subject to para-
graph (14), the payment amounts’’; and 

(II) in subparagraph (B)— 
(aa) in clause (i), by striking ‘‘(i)’’ after 

‘‘(B)’’ and by inserting ‘‘, subject to para-
graph (14)’’ before the period at the end; and 

(bb) by striking clause (ii). 
(B) Section 1861(s)(2)(F) of the Social Secu-

rity Act (42 U.S.C. 1395x(s)(2)(F)) is amended 
by inserting ‘‘, and, for items and services 
furnished on or after January 1, 2011, renal 
dialysis services (as defined in section 
1881(b)(14)(B))’’ before the semicolon at the 
end. 

(C) Section 623(e) of the Medicare Prescrip-
tion Drug, Improvement, and Modernization 
Act of 2003 (42 U.S.C. 1395rr note) is repealed. 

(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection or the amendments made by this 
subsection shall be construed as authorizing 
or requiring the Secretary of Health and 
Human Services to make payments under 
the payment system implemented under 
paragraph (14)(A)(i) of section 1881(b) of the 
Social Security Act (42 U.S.C. 1395rr(b)), as 
added by paragraph (1), for any unrecovered 
amount for any bad debt attributable to de-
ductible and coinsurance on items and serv-
ices not included in the basic case-mix ad-
justed composite rate under paragraph (12) of 
such section as in effect before the date of 
the enactment of this Act. 

(c) QUALITY INCENTIVES IN THE END-STAGE 
RENAL DISEASE PROGRAM.—Section 1881 of 
the Social Security Act (42 U.S.C. 1395rr) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) QUALITY INCENTIVES IN THE END-STAGE 
RENAL DISEASE PROGRAM.— 

‘‘(1) QUALITY INCENTIVES.— 
‘‘(A) IN GENERAL.—With respect to renal di-

alysis services (as defined in subsection 
(b)(14)(B)) furnished on or after January 1, 
2012, in the case of a provider of services or 
a renal dialysis facility that does not meet 
the requirement described in subparagraph 
(B) with respect to the year, payments other-
wise made to such provider or facility under 
the system under subsection (b)(14) for such 
services shall be reduced by up to 2.0 percent, 
as determined appropriate by the Secretary. 
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‘‘(B) REQUIREMENT.—The requirement de-

scribed in this subparagraph is that the pro-
vider or facility meets (or exceeds) the total 
performance score under paragraph (3) with 
respect to performance standards established 
by the Secretary with respect to measures 
specified in paragraph (2). 

‘‘(C) NO EFFECT IN SUBSEQUENT YEARS.—The 
reduction under subparagraph (A) shall apply 
only with respect to the year involved, and 
the Secretary shall not take into account 
such reduction in computing the single pay-
ment amount under the system under para-
graph (14) in a subsequent year. 

‘‘(2) MEASURES.— 
‘‘(A) IN GENERAL.—The measures specified 

under this paragraph with respect to the 
year involved shall include— 

‘‘(i) measures on anemia management that 
reflect the labeling approved by the Food 
and Drug Administration for such manage-
ment and measures on dialysis adequacy; 

‘‘(ii) to the extent feasible, such measure 
(or measures) of patient satisfaction as the 
Secretary shall specify; and 

‘‘(iii) such other measures as the Secretary 
specifies, including, to the extent feasible, 
measures on— 

‘‘(I) iron management; 
‘‘(II) bone mineral metabolism; and 
‘‘(III) vascular access, including for maxi-

mizing the placement of arterial venous fis-
tula. 

‘‘(B) USE OF ENDORSED MEASURES.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), 

any measure specified by the Secretary 
under subparagraph (A)(iii) must have been 
endorsed by the entity with a contract under 
section 1890(a). 

‘‘(ii) EXCEPTION.—In the case of a specified 
area or medical topic determined appro-
priate by the Secretary for which a feasible 
and practical measure has not been endorsed 
by the entity with a contract under section 
1890(a), the Secretary may specify a measure 
that is not so endorsed as long as due consid-
eration is given to measures that have been 
endorsed or adopted by a consensus organiza-
tion identified by the Secretary. 

‘‘(C) UPDATING MEASURES.—The Secretary 
shall establish a process for updating the 
measures specified under subparagraph (A) in 
consultation with interested parties. 

‘‘(D) CONSIDERATION.—In specifying meas-
ures under subparagraph (A), the Secretary 
shall consider the availability of measures 
that address the unique treatment needs of 
children and young adults with kidney fail-
ure. 

‘‘(3) PERFORMANCE SCORES.— 
‘‘(A) TOTAL PERFORMANCE SCORE.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

Secretary shall develop a methodology for 
assessing the total performance of each pro-
vider of services and renal dialysis facility 
based on performance standards with respect 
to the measures selected under paragraph (2) 
for a performance period established under 
paragraph (4)(D) (in this subsection referred 
to as the ‘total performance score’). 

‘‘(ii) APPLICATION.—For providers of serv-
ices and renal dialysis facilities that do not 
meet (or exceed) the total performance score 
established by the Secretary, the Secretary 
shall ensure that the application of the 
methodology developed under clause (i) re-
sults in an appropriate distribution of reduc-
tions in payment under paragraph (1) among 
providers and facilities achieving different 
levels of total performance scores, with pro-
viders and facilities achieving the lowest 
total performance scores receiving the larg-
est reduction in payment under paragraph 
(1)(A). 

‘‘(iii) WEIGHTING OF MEASURES.—In calcu-
lating the total performance score, the Sec-
retary shall weight the scores with respect 
to individual measures calculated under sub-
paragraph (B) to reflect priorities for quality 
improvement, such as weighting scores to 
ensure that providers of services and renal 
dialysis facilities have strong incentives to 
meet or exceed anemia management and di-
alysis adequacy performance standards, as 
determined appropriate by the Secretary. 

‘‘(B) PERFORMANCE SCORE WITH RESPECT TO 
INDIVIDUAL MEASURES.—The Secretary shall 
also calculate separate performance scores 
for each measure, including for dialysis ade-
quacy and anemia management. 

‘‘(4) PERFORMANCE STANDARDS.— 
‘‘(A) ESTABLISHMENT.—Subject to subpara-

graph (E), the Secretary shall establish per-
formance standards with respect to measures 
selected under paragraph (2) for a perform-
ance period with respect to a year (as estab-
lished under subparagraph (D)). 

‘‘(B) ACHIEVEMENT AND IMPROVEMENT.—The 
performance standards established under 
subparagraph (A) shall include levels of 
achievement and improvement, as deter-
mined appropriate by the Secretary. 

‘‘(C) TIMING.—The Secretary shall establish 
the performance standards under subpara-
graph (A) prior to the beginning of the per-
formance period for the year involved. 

‘‘(D) PERFORMANCE PERIOD.—The Secretary 
shall establish the performance period with 
respect to a year. Such performance period 
shall occur prior to the beginning of such 
year. 

‘‘(E) SPECIAL RULE.—The Secretary shall 
initially use as the performance standard for 
the measures specified under paragraph 
(2)(A)(i) for a provider of services or a renal 
dialysis facility the lesser of— 

‘‘(i) the performance of such provider or fa-
cility for such measures in the year selected 
by the Secretary under the second sentence 
of subsection (b)(14)(A)(ii); or 

‘‘(ii) a performance standard based on the 
national performance rates for such meas-
ures in a period determined by the Sec-
retary. 

‘‘(5) LIMITATION ON REVIEW.—There shall be 
no administrative or judicial review under 
section 1869, section 1878, or otherwise of the 
following: 

‘‘(A) The determination of the amount of 
the payment reduction under paragraph (1). 

‘‘(B) The establishment of the performance 
standards and the performance period under 
paragraph (4). 

‘‘(C) The specification of measures under 
paragraph (2). 

‘‘(D) The methodology developed under 
paragraph (3) that is used to calculate total 
performance scores and performance scores 
for individual measures. 

‘‘(6) PUBLIC REPORTING.— 
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish procedures for making information 
regarding performance under this subsection 
available to the public, including— 

‘‘(i) the total performance score achieved 
by the provider of services or renal dialysis 
facility under paragraph (3) and appropriate 
comparisons of providers of services and 
renal dialysis facilities to the national aver-
age with respect to such scores; and 

‘‘(ii) the performance score achieved by the 
provider or facility with respect to indi-
vidual measures. 

‘‘(B) OPPORTUNITY TO REVIEW.—The proce-
dures established under subparagraph (A) 
shall ensure that a provider of services and a 
renal dialysis facility has the opportunity to 
review the information that is to be made 

public with respect to the provider or facil-
ity prior to such data being made public. 

‘‘(C) CERTIFICATES.— 
‘‘(i) IN GENERAL.—The Secretary shall pro-

vide certificates to providers of services and 
renal dialysis facilities who furnish renal di-
alysis services under this section to display 
in patient areas. The certificate shall indi-
cate the total performance score achieved by 
the provider or facility under paragraph (3). 

‘‘(ii) DISPLAY.—Each facility or provider 
receiving a certificate under clause (i) shall 
prominently display the certificate at the 
provider or facility. 

‘‘(D) WEB-BASED LIST.—The Secretary shall 
establish a list of providers of services and 
renal dialysis facilities who furnish renal di-
alysis services under this section that indi-
cates the total performance score and the 
performance score for individual measures 
achieved by the provider and facility under 
paragraph (3). Such information shall be 
posted on the Internet website of the Centers 
for Medicare & Medicaid Services in an eas-
ily understandable format.’’. 

(d) GAO REPORT ON ESRD BUNDLING SYS-
TEM AND QUALITY INITIATIVE.—Not later than 
March 1, 2013, the Comptroller General of the 
United States shall submit to Congress a re-
port on the implementation of the payment 
system under subsection (b)(14) of section 
1881 of the Social Security Act (as added by 
subsection (b)) for renal dialysis services and 
related services (defined in subparagraph (B) 
of such subsection (b)(14)) and the quality 
initiative under subsection (h) of such sec-
tion 1881 (as added by subsection (b)). Such 
report shall include the following informa-
tion: 

(1) The changes in utilization rates for 
erythropoiesis stimulating agents. 

(2) The mode of administering such agents, 
including information on the proportion of 
individuals receiving such agents intra-
venously as compared to subcutaneously. 

(3) An analysis of the payment adjustment 
under subparagraph (D)(iii) of such sub-
section (b)(14), including an examination of 
the extent to which costs incurred by rural, 
low-volume providers and facilities (as de-
fined by the Secretary) in furnishing renal 
dialysis services exceed the costs incurred by 
other providers and facilities in furnishing 
such services, and a recommendation regard-
ing the appropriateness of such adjustment. 

(4) The changes, if any, in utilization rates 
of drugs and biologicals that the Secretary 
identifies under subparagraph (B)(iii) of such 
subsection (b)(14), and any oral equivalent or 
oral substitutable forms of such drugs and 
biologicals or of drugs and biologicals de-
scribed in clause (ii), that have occurred 
after implementation of the payment system 
under such subsection (b)(14). 

(5) Any other information or recommenda-
tions for legislative and administrative ac-
tions determined appropriate by the Comp-
troller General. 
SEC. 154. DELAY IN AND REFORM OF MEDICARE 

DMEPOS COMPETITIVE ACQUISI-
TION PROGRAM. 

(a) TEMPORARY DELAY AND REFORM.— 
(1) IN GENERAL.—Section 1847(a)(1) of the 

Social Security Act (42 U.S.C. 1395w–3(a)(1)) 
is amended— 

(A) in paragraph (1)— 
(i) in subparagraph (B)(i), in the matter be-

fore subclause (I), by inserting ‘‘consistent 
with subparagraph (D)’’ after ‘‘in a manner’’; 

(ii) in subparagraph (B)(i)(II), by striking 
‘‘80’’ and ‘‘in 2009’’ and inserting ‘‘an addi-
tional 70’’ and ‘‘in 2011’’, respectively; 

(iii) in subparagraph (B)(i)(III), by striking 
‘‘after 2009’’ and inserting ‘‘after 2011 (or, in 
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the case of national mail order for items and 
services, after 2010)’’; and 

(iv) by adding at the end the following new 
subparagraphs: 

‘‘(D) CHANGES IN COMPETITIVE ACQUISITION 
PROGRAMS.— 

‘‘(i) ROUND 1 OF COMPETITIVE ACQUISITION 
PROGRAM.—Notwithstanding subparagraph 
(B)(i)(I) and in implementing the first round 
of the competitive acquisition programs 
under this section— 

‘‘(I) the contracts awarded under this sec-
tion before the date of the enactment of this 
subparagraph are terminated, no payment 
shall be made under this title on or after the 
date of the enactment of this subparagraph 
based on such a contract, and, to the extent 
that any damages may be applicable as a re-
sult of the termination of such contracts, 
such damages shall be payable from the Fed-
eral Supplementary Medical Insurance Trust 
Fund under section 1841; 

‘‘(II) the Secretary shall conduct the com-
petition for such round in a manner so that 
it occurs in 2009 with respect to the same 
items and services and the same areas, ex-
cept as provided in subclauses (III) and (IV); 

‘‘(III) the Secretary shall exclude Puerto 
Rico so that such round of competition cov-
ers 9, instead of 10, of the largest metropoli-
tan statistical areas; and 

‘‘(IV) there shall be excluded negative pres-
sure wound therapy items and services. 
Nothing in subclause (I) shall be construed 
to provide an independent cause of action or 
right to administrative or judicial review 
with regard to the termination provided 
under such subclause. 

‘‘(ii) ROUND 2 OF COMPETITIVE ACQUISITION 
PROGRAM.—In implementing the second 
round of the competitive acquisition pro-
grams under this section described in sub-
paragraph (B)(i)(II)— 

‘‘(I) the metropolitan statistical areas to 
be included shall be those metropolitan sta-
tistical areas selected by the Secretary for 
such round as of June 1, 2008; and 

‘‘(II) the Secretary may subdivide metro-
politan statistical areas with populations 
(based upon the most recent data from the 
Census Bureau) of at least 8,000,000 into sepa-
rate areas for competitive acquisition pur-
poses. 

‘‘(iii) EXCLUSION OF CERTAIN AREAS IN SUB-
SEQUENT ROUNDS OF COMPETITIVE ACQUISITION 
PROGRAMS.—In implementing subsequent 
rounds of the competitive acquisition pro-
grams under this section, including under 
subparagraph (B)(i)(III), for competitions oc-
curring before 2015, the Secretary shall ex-
empt from the competitive acquisition pro-
gram (other than national mail order) the 
following: 

‘‘(I) Rural areas. 
‘‘(II) Metropolitan statistical areas not se-

lected under round 1 or round 2 with a popu-
lation of less than 250,000. 

‘‘(III) Areas with a low population density 
within a metropolitan statistical area that is 
otherwise selected, as determined for pur-
poses of paragraph (3)(A). 

‘‘(E) VERIFICATION BY OIG.—The Inspector 
General of the Department of Health and 
Human Services shall, through post-award 
audit, survey, or otherwise, assess the proc-
ess used by the Centers for Medicare & Med-
icaid Services to conduct competitive bid-
ding and subsequent pricing determinations 
under this section that are the basis for piv-
otal bid amounts and single payment 
amounts for items and services in competi-
tive bidding areas under rounds 1 and 2 of the 
competitive acquisition programs under this 
section and may continue to verify such cal-

culations for subsequent rounds of such pro-
grams. 

‘‘(F) SUPPLIER FEEDBACK ON MISSING FINAN-
CIAL DOCUMENTATION.— 

‘‘(i) IN GENERAL.—In the case of a bid where 
one or more covered documents in connec-
tion with such bid have been submitted not 
later than the covered document review date 
specified in clause (ii), the Secretary— 

‘‘(I) shall provide, by not later than 45 days 
(in the case of the first round of the competi-
tive acquisition programs as described in 
subparagraph (B)(i)(I)) or 90 days (in the case 
of a subsequent round of such programs) 
after the covered document review date, for 
notice to the bidder of all such documents 
that are missing as of the covered document 
review date; and 

‘‘(II) may not reject the bid on the basis 
that any covered document is missing or has 
not been submitted on a timely basis, if all 
such missing documents identified in the no-
tice provided to the bidder under subclause 
(I) are submitted to the Secretary not later 
than 10 business days after the date of such 
notice. 

‘‘(ii) COVERED DOCUMENT REVIEW DATE.— 
The covered document review date specified 
in this clause with respect to a competitive 
acquisition program is the later of— 

‘‘(I) the date that is 30 days before the final 
date specified by the Secretary for submis-
sion of bids under such program; or 

‘‘(II) the date that is 30 days after the first 
date specified by the Secretary for submis-
sion of bids under such program. 

‘‘(iii) LIMITATIONS OF PROCESS.—The proc-
ess provided under this subparagraph— 

‘‘(I) applies only to the timely submission 
of covered documents; 

‘‘(II) does not apply to any determination 
as to the accuracy or completeness of cov-
ered documents submitted or whether such 
documents meet applicable requirements; 

‘‘(III) shall not prevent the Secretary from 
rejecting a bid based on any basis not de-
scribed in clause (i)(II); and 

‘‘(IV) shall not be construed as permitting 
a bidder to change bidding amounts or to 
make other changes in a bid submission. 

‘‘(iv) COVERED DOCUMENT DEFINED.—In this 
subparagraph, the term ‘covered document’ 
means a financial, tax, or other document re-
quired to be submitted by a bidder as part of 
an original bid submission under a competi-
tive acquisition program in order to meet re-
quired financial standards. Such term does 
not include other documents, such as the bid 
itself or accreditation documentation.’’; and 

(B) in paragraph (2)(A), by inserting before 
the period at the end the following: ‘‘and ex-
cluding certain complex rehabilitative power 
wheelchairs recognized by the Secretary as 
classified within group 3 or higher (and re-
lated accessories when furnished in connec-
tion with such wheelchairs)’’. 

(2) BUDGET NEUTRAL OFFSET.— 
(A) IN GENERAL.—Section 1834(a)(14) of such 

Act (42 U.S.C. 1395m(a)(14)) is amended— 
(i) by striking ‘‘and’’ at the end of subpara-

graphs (H) and (I); 
(ii) by redesignating subparagraph (J) as 

subparagraph (M); and 
(iii) by inserting after subparagraph (I) the 

following new subparagraphs: 
‘‘(J) for 2009— 
‘‘(i) in the case of items and services fur-

nished in any geographic area, if such items 
or services were selected for competitive ac-
quisition in any area under the competitive 
acquisition program under section 
1847(a)(1)(B)(i)(I) before July 1, 2008, includ-
ing related accessories but only if furnished 
with such items and services selected for 

such competition and diabetic supplies but 
only if furnished through mail order, - 9.5 
percent; or 

‘‘(ii) in the case of other items and serv-
ices, the percentage increase in the con-
sumer price index for all urban consumers 
(U.S. urban average) for the 12-month period 
ending with June 2008; 

‘‘(K) for 2010, 2011, 2012, and 2013, the per-
centage increase in the consumer price index 
for all urban consumers (U.S. urban average) 
for the 12-month period ending with June of 
the previous year; 

‘‘(L) for 2014— 
‘‘(i) in the case of items and services de-

scribed in subparagraph (J)(i) for which a 
payment adjustment has not been made 
under subsection (a)(1)(F)(ii) in any previous 
year, the percentage increase in the con-
sumer price index for all urban consumers 
(U.S. urban average) for the 12-month period 
ending with June 2013, plus 2.0 percentage 
points; or 

‘‘(ii) in the case of other items and serv-
ices, the percentage increase in the con-
sumer price index for all urban consumers 
(U.S. urban average) for the 12-month period 
ending with June 2013; and’’. 

(B) CONFORMING TREATMENT FOR CERTAIN 
ITEMS AND SERVICES.—The second sentence of 
section 1842(s)(1) of such Act (42 U.S.C. 
1395u(s)(1)) is amended by striking ‘‘except 
that’’ and all that follows and inserting the 
following: ‘‘except that for items and serv-
ices described in paragraph (2)(D)— 

‘‘(A) for 2009 section 1834(a)(14)(J)(i) shall 
apply under this paragraph instead of the 
percentage increase otherwise applicable; 
and 

‘‘(B) for 2014, if subparagraph (A) is applied 
to the items and services and there has not 
been a payment adjustment under paragraph 
(3)(B) for the items and services for any pre-
vious year, the percentage increase com-
puted under section 1834(a)(14)(L)(i) shall 
apply instead of the percentage increase oth-
erwise applicable.’’. 

(3) CONFORMING DELAY.—Subsections 
(a)(1)(F) and (h)(1)(H) of section 1834 of the 
Social Security Act (42 U.S.C. 1395m) are 
each amended by striking ‘‘January 1, 2009’’ 
and inserting ‘‘January 1, 2011’’. 

(4) CONSIDERATIONS IN APPLICATION.—Sec-
tion 1834 of such Act (42 U.S.C. 1395m) is 
amended— 

(A) in subsection (a)(1)— 
(i) in subparagraph (F), by inserting ‘‘sub-

ject to subparagraph (G),’’ before ‘‘that are 
included’’; and 

(ii) by adding at the end the following new 
subparagraph: 

‘‘(G) USE OF INFORMATION ON COMPETITIVE 
BID RATES.—The Secretary shall specify by 
regulation the methodology to be used in ap-
plying the provisions of subparagraph (F)(ii) 
and subsection (h)(1)(H)(ii). In promulgating 
such regulation, the Secretary shall consider 
the costs of items and services in areas in 
which such provisions would be applied com-
pared to the payment rates for such items 
and services in competitive acquisition 
areas.’’; and 

(B) in subsection (h)(1)(H), by inserting 
‘‘subject to subsection (a)(1)(G),’’ before 
‘‘that are included’’. 

(b) QUALITY STANDARDS.— 
(1) APPLICATION OF ACCREDITATION REQUIRE-

MENT.— 
(A) IN GENERAL.—Section 1834(a)(20) of the 

Social Security Act (42 U.S.C. 1395m(a)(20)) is 
amended— 

(i) in subparagraph (E), by inserting ‘‘in-
cluding subparagraph (F),’’ after ‘‘under this 
paragraph,’’; and 
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(ii) by adding at the end the following new 

subparagraph: 
‘‘(F) APPLICATION OF ACCREDITATION RE-

QUIREMENT.—In implementing quality stand-
ards under this paragraph— 

‘‘(i) subject to clause (ii), the Secretary 
shall require suppliers furnishing items and 
services described in subparagraph (D) on or 
after October 1, 2009, directly or as a subcon-
tractor for another entity, to have submitted 
to the Secretary evidence of accreditation by 
an accreditation organization designated 
under subparagraph (B) as meeting applica-
ble quality standards; and 

‘‘(ii) in applying such standards and the ac-
creditation requirement of clause (i) with re-
spect to eligible professionals (as defined in 
section 1848(k)(3)(B)), and including such 
other persons, such as orthotists and 
prosthetists, as specified by the Secretary, 
furnishing such items and services— 

‘‘(I) such standards and accreditation re-
quirement shall not apply to such profes-
sionals and persons unless the Secretary de-
termines that the standards being applied 
are designed specifically to be applied to 
such professionals and persons; and 

‘‘(II) the Secretary may exempt such pro-
fessionals and persons from such standards 
and requirement if the Secretary determines 
that licensing, accreditation, or other man-
datory quality requirements apply to such 
professionals and persons with respect to the 
furnishing of such items and services.’’. 

(B) CONSTRUCTION.—Section 
1834(a)(20)(F)(ii) of the Social Security Act, 
as added by subparagraph (A), shall not be 
construed as preventing the Secretary of 
Health and Human Services from imple-
menting the first round of competition under 
section 1847 of such Act on a timely basis. 

(2) DISCLOSURE OF SUBCONTRACTORS UNDER 
COMPETITIVE ACQUISITION PROGRAM.—Section 
1847(b)(3) of such Act (42 U.S.C. 1395w–3(b)(3)) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(C) DISCLOSURE OF SUBCONTRACTORS.— 
‘‘(i) INITIAL DISCLOSURE.—Not later than 10 

days after the date a supplier enters into a 
contract with the Secretary under this sec-
tion, such supplier shall disclose to the Sec-
retary, in a form and manner specified by 
the Secretary, the information on— 

‘‘(I) each subcontracting relationship that 
such supplier has in furnishing items and 
services under the contract; and 

‘‘(II) whether each such subcontractor 
meets the requirement of section 
1834(a)(20)(F)(i), if applicable to such subcon-
tractor. 

‘‘(ii) SUBSEQUENT DISCLOSURE.—Not later 
than 10 days after such a supplier subse-
quently enters into a subcontracting rela-
tionship described in clause (i)(II), such sup-
plier shall disclose to the Secretary, in such 
form and manner, the information described 
in subclauses (I) and (II) of clause (i).’’. 

(3) COMPETITIVE ACQUISITION OMBUDSMAN.— 
Such section is further amended by adding at 
the end the following new subsection: 

‘‘(f) COMPETITIVE ACQUISITION OMBUDS-
MAN.—The Secretary shall provide for a com-
petitive acquisition ombudsman within the 
Centers for Medicare & Medicaid Services in 
order to respond to complaints and inquiries 
made by suppliers and individuals relating to 
the application of the competitive acquisi-
tion program under this section. The om-
budsman may be within the office of the 
Medicare Beneficiary Ombudsman appointed 
under section 1808(c). The ombudsman shall 
submit to Congress an annual report on the 
activities under this subsection, which re-
port shall be coordinated with the report 
provided under section 1808(c)(2)(C).’’. 

(c) CHANGE IN REPORTS AND DEADLINES.— 
(1) GAO REPORT.—Section 302(b)(3) of the 

Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (Public Law 
108-173) is amended— 

(A) in subparagraph (A)— 
(i) by inserting ‘‘and as amended by section 

2 of the Medicare DMEPOS Competitive Ac-
quisition Reform Act of 2008’’ after ‘‘as 
amended by paragraph (1)’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘and the topics specified 
in subparagraph (C)’’; 

(B) in subparagraph (B), by striking ‘‘Not 
later than January 1, 2009,’’ and inserting 
‘‘Not later than 1 year after the first date 
that payments are made under section 1847 
of the Social Security Act,’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(C) TOPICS.—The topics specified in this 
subparagraph, for the study under subpara-
graph (A) concerning the competitive acqui-
sition program, are the following: 

‘‘(i) Beneficiary access to items and serv-
ices under the program, including the impact 
on such access of awarding contracts to bid-
ders that— 

‘‘(I) did not have a physical presence in an 
area where they received a contract; or 

‘‘(II) had no previous experience providing 
the product category they were contracted 
to provide. 

‘‘(ii) Beneficiary satisfaction with the pro-
gram and cost savings to beneficiaries under 
the program. 

‘‘(iii) Costs to suppliers of participating in 
the program and recommendations about 
ways to reduce those costs without compro-
mising quality standards or savings to the 
Medicare program. 

‘‘(iv) Impact of the program on small busi-
ness suppliers. 

‘‘(v) Analysis of the impact on utilization 
of different items and services paid within 
the same Healthcare Common Procedure 
Coding System (HCPCS) code. 

‘‘(vi) Costs to the Centers for Medicare & 
Medicaid Services, including payments made 
to contractors, for administering the pro-
gram compared with administration of a fee 
schedule, in comparison with the relative 
savings of the program. 

‘‘(vii) Impact on access, Medicare spending, 
and beneficiary spending of any difference in 
treatment for diabetic testing supplies de-
pending on how such supplies are furnished. 

‘‘(viii) Such other topics as the Comp-
troller General determines to be appro-
priate.’’. 

(2) DELAY IN OTHER DEADLINES.— 
(A) PROGRAM ADVISORY AND OVERSIGHT COM-

MITTEE.—Section 1847(c)(5) of the Social Se-
curity Act (42 U.S.C. 1395w–3(c)(5)) is amend-
ed by striking ‘‘December 31, 2009’’ and in-
serting ‘‘December 31, 2011’’. 

(B) SECRETARIAL REPORT.—Section 1847(d) 
of such Act (42 U.S.C. 1395w–3(d)) is amended 
by striking ‘‘July 1, 2009’’ and inserting 
‘‘July 1, 2011’’. 

(C) IG REPORT.—Section 302(e) of the Medi-
care Prescription Drug, Improvement, and 
Modernization Act of 2003 (Public Law 108- 
173) is amended by striking ‘‘July 1, 2009’’ 
and inserting ‘‘July 1, 2011’’. 

(3) EVALUATION OF CERTAIN CODE.—The Sec-
retary of Health and Human Services shall 
evaluate the existing Health Care Common 
Procedure Coding System (HCPCS) codes for 
negative pressure wound therapy to ensure 
accurate reporting and billing for items and 
services under such codes. In carrying out 
such evaluation, the Secretary shall use an 
existing process, administered by the Dura-

ble Medical Equipment Medicare Adminis-
trative Contractors, for the consideration of 
coding changes and consider all relevant 
studies and information furnished pursuant 
to such process. 

(d) OTHER PROVISIONS.— 
(1) EXEMPTION FROM COMPETITIVE ACQUISI-

TION FOR CERTAIN OFF-THE-SHELF ORTHO- 
TICS.—Section 1847(a) of the Social Security 
Act (42 U.S.C. 1395w–3(a)) is amended by add-
ing at the end the following new paragraph: 

‘‘(7) EXEMPTION FROM COMPETITIVE ACQUISI-
TION.—The programs under this section shall 
not apply to the following: 

‘‘(A) CERTAIN OFF-THE-SHELF ORTHOTICS.— 
Items and services described in paragraph 
(2)(C) if furnished— 

‘‘(i) by a physician or other practitioner 
(as defined by the Secretary) to the physi-
cian’s or practitioner’s own patients as part 
of the physician’s or practitioner’s profes-
sional service; or 

‘‘(ii) by a hospital to the hospital’s own pa-
tients during an admission or on the date of 
discharge. 

‘‘(B) CERTAIN DURABLE MEDICAL EQUIP-
MENT.—Those items and services described in 
paragraph (2)(A)— 

‘‘(i) that are furnished by a hospital to the 
hospital’s own patients during an admission 
or on the date of discharge; and 

‘‘(ii) to which such programs would not 
apply, as specified by the Secretary, if fur-
nished by a physician to the physician’s own 
patients as part of the physician’s profes-
sional service.’’. 

(2) CORRECTION IN FACE-TO-FACE EXAMINA-
TION REQUIREMENT.—Section 1834(a)(1)(E)(ii) 
of such Act (42 U.S.C. 1395m(a)(1)(E)(ii)) is 
amended by striking ‘‘1861(r)(1)’’ and insert-
ing ‘‘1861(r)’’. 

(3) SPECIAL RULE IN CASE OF NATIONAL MAIL- 
ORDER COMPETITION FOR DIABETIC TESTING 
STRIPS.—Section 1847(b) of such Act (42 
U.S.C. 1395w–3(b)) is amended— 

(A) by redesignating paragraph (10) as 
paragraph (11); and 

(B) by inserting after paragraph (9) the fol-
lowing new paragraph: 

‘‘(10) SPECIAL RULE IN CASE OF COMPETITION 
FOR DIABETIC TESTING STRIPS.— 

‘‘(A) IN GENERAL.—With respect to the 
competitive acquisition program for diabetic 
testing strips conducted after the first round 
of the competitive acquisition programs, if 
an entity does not demonstrate to the Sec-
retary that its bid covers types of diabetic 
testing strip products that, in the aggregate 
and taking into account volume for the dif-
ferent products, cover 50 percent (or such 
higher percentage as the Secretary may 
specify) of all such types of products, the 
Secretary shall reject such bid. The volume 
for such types of products may be deter-
mined in accordance with such data (which 
may be market based data) as the Secretary 
recognizes. 

‘‘(B) STUDY OF TYPES OF TESTING STRIP 
PRODUCTS.—Before 2011, the Inspector Gen-
eral of the Department of Health and Human 
Services shall conduct a study to determine 
the types of diabetic testing strip products 
by volume that could be used to make deter-
minations pursuant to subparagraph (A) for 
the first competition under the competitive 
acquisition program described in such sub-
paragraph and submit to the Secretary a re-
port on the results of the study. The Inspec-
tor General shall also conduct such a study 
and submit such a report before the Sec-
retary conducts a subsequent competitive 
acquistion program described in subpara-
graph (A).’’. 
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(4) OTHER CONFORMING AMENDMENTS.—Sec-

tion 1847(b)(11) of such Act, as redesignated 
by paragraph (3), is amended— 

(A) in subparagraph (C), by inserting ‘‘and 
the identification of areas under subsection 
(a)(1)(D)(iii)’’ after ‘‘(a)(1)(A)’’; 

(B) in subparagraph (D), by inserting ‘‘and 
implementation of subsection (a)(1)(D)’’ after 
‘‘(a)(1)(B)’’; 

(C) in subparagraph (E), by striking ‘‘or’’ 
at the end; 

(D) in subparagraph (F), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(E) by adding at the end the following new 
subparagraph: 

‘‘(G) the implementation of the special 
rule described in paragraph (10).’’. 

(5) FUNDING FOR IMPLEMENTATION.—In addi-
tion to funds otherwise available, for pur-
poses of implementing the provisions of, and 
amendments made by, this section, other 
than the amendment made by subsection 
(c)(1) and other than section 1847(a)(1)(E) of 
the Social Security Act, the Secretary of 
Health and Human Services shall provide for 
the transfer from the Federal Supplementary 
Medical Insurance Trust Fund established 
under section 1841 of the Social Security Act 
(42 U.S.C. 1395t) to the Centers for Medicare 
& Medicaid Services Program Management 
Account of $20,000,000 for fiscal year 2008, and 
$25,000,000 for each of fiscal years 2009 
through 2012. Amounts transferred under this 
paragraph for a fiscal year shall be available 
until expended. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
June 30, 2008. 

Subtitle D—Provisions Relating to Part C 
SEC. 161. PHASE-OUT OF INDIRECT MEDICAL 

EDUCATION (IME). 
(a) IN GENERAL.—Section 1853(k) of the So-

cial Security Act (42 U.S.C. 1395w–23(k)) is 
amended— 

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘para-
graph (2)’’ and inserting ‘‘paragraphs (2) and 
(4)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) PHASE-OUT OF THE INDIRECT COSTS OF 
MEDICAL EDUCATION FROM CAPITATION 
RATES.— 

‘‘(A) IN GENERAL.—After determining the 
applicable amount for an area for a year 
under paragraph (1) (beginning with 2010), 
the Secretary shall adjust such applicable 
amount to exclude from such applicable 
amount the phase-in percentage (as defined 
in subparagraph (B)(i)) for the year of the 
Secretary’s estimate of the standardized 
costs for payments under section 
1886(d)(5)(B) in the area for the year. Any ad-
justment under the preceding sentence shall 
be made prior to the application of para-
graph (2). 

‘‘(B) PERCENTAGES DEFINED.—For purposes 
of this paragraph: 

‘‘(i) PHASE-IN PERCENTAGE.—The term 
‘phase-in percentage’ means, for an area for 
a year, the ratio (expressed as a percentage, 
but in no case greater than 100 percent) of— 

‘‘(I) the maximum cumulative adjustment 
percentage for the year (as defined in clause 
(ii)); to 

‘‘(II) the standardized IME cost percentage 
(as defined in clause (iii)) for the area and 
year. 

‘‘(ii) MAXIMUM CUMULATIVE ADJUSTMENT 
PERCENTAGE.—The term ‘maximum cumu-
lative adjustment percentage’ means, for— 

‘‘(I) 2010, 0.60 percent; and 
‘‘(II) a subsequent year, the maximum cu-

mulative adjustment percentage for the pre-

vious year increased by 0.60 percentage 
points. 

‘‘(iii) STANDARDIZED IME COST PERCENT-
AGE.—The term ‘standardized IME cost per-
centage’ means, for an area for a year, the 
per capita costs for payments under section 
1886(d)(5)(B) (expressed as a percentage of the 
fee-for-service amount specified in subpara-
graph (C)) for the area and the year. 

‘‘(C) FEE-FOR-SERVICE AMOUNT.—The fee- 
for-service amount specified in this subpara-
graph for an area for a year is the amount 
specified under subsection (c)(1)(D) for the 
area and the year.’’. 

(b) EXCLUDING ADJUSTMENT FROM THE UP-
DATE.—Section 1853(k)(1)(B)(i) of the Social 
Security Act (42 U.S.C. 1395w–23(k)(1)(B)(i)) is 
amended by striking ‘‘paragraph (2)’’ and in-
serting ‘‘paragraphs (2) and (4)’’. 

(c) HOLD HARMLESS FOR PACE PROGRAM 
PAYMENTS.—Section 1894(d) of the Social Se-
curity Act (42 U.S.C. 1395eee(d)) is amended 
by adding at the end the following new para-
graph: 

‘‘(3) CAPITATION RATES DETERMINED WITH-
OUT REGARD TO THE PHASE-OUT OF THE INDI-
RECT COSTS OF MEDICAL EDUCATION FROM THE 
ANNUAL MEDICARE ADVANTAGE CAPITATION 
RATE.—Capitation amounts under this sub-
section shall be determined without regard 
to the application of section 1853(k)(4).’’. 
SEC. 162. REVISIONS TO REQUIREMENTS FOR 

MEDICARE ADVANTAGE PRIVATE 
FEE-FOR-SERVICE PLANS. 

(a) REQUIREMENTS TO ASSURE ACCESS TO 
NETWORK COVERAGE.— 

(1) INDIVIDUAL MARKET.—Section 1852(d) of 
the Social Security Act (42 U.S.C. 1395w– 
22(d)) is amended— 

(A) in paragraph (4), in the second sen-
tence, by striking ‘‘The Secretary’’ and in-
serting ‘‘Subject to paragraph (5), the Sec-
retary’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(5) REQUIREMENT OF CERTAIN NON-
EMPLOYER MEDICARE ADVANTAGE PRIVATE FEE- 
FOR-SERVICE PLANS TO USE CONTRACTS WITH 
PROVIDERS.— 

‘‘(A) IN GENERAL.—For plan year 2011 and 
subsequent plan years, in the case of a Medi-
care Advantage private fee-for-service plan 
not described in paragraph (1) or (2) of sec-
tion 1857(i) operating in a network area (as 
defined in subparagraph (B)), the plan shall 
meet the access standards under paragraph 
(4) in that area only through entering into 
written contracts as provided for under sub-
paragraph (B) of such paragraph and not, in 
whole or in part, through the establishment 
of payment rates meeting the requirements 
under subparagraph (A) of such paragraph. 

‘‘(B) NETWORK AREA DEFINED.—For pur-
poses of subparagraph (A), the term ‘network 
area’ means, for a plan year, an area which 
the Secretary identifies (in the Secretary’s 
announcement of the proposed payment 
rates for the previous plan year under sec-
tion 1853(b)(1)(B)) as having at least 2 net-
work-based plans (as defined in subparagraph 
(C)) with enrollment under this part as of the 
first day of the year in which such announce-
ment is made. 

‘‘(C) NETWORK-BASED PLAN DEFINED.— 
‘‘(i) IN GENERAL.—For purposes of subpara-

graph (B), the term ‘network-based plan’ 
means— 

‘‘(I) except as provided in clause (ii), a 
Medicare Advantage plan that is a coordi-
nated care plan described in section 
1851(a)(2)(A)(i); 

‘‘(II) a network-based MSA plan; and 
‘‘(III) a reasonable cost reimbursement 

plan under section 1876. 

‘‘(ii) EXCLUSION OF NON-NETWORK REGIONAL 
PPOS.—The term ‘network-based plan’ shall 
not include an MA regional plan that, with 
respect to the area, meets access adequacy 
standards under this part substantially 
through the authority of section 
422.112(a)(1)(ii) of title 42, Code of Federal 
Regulations, rather than through written 
contracts.’’. 

(2) EMPLOYER PLANS.—Section 1852(d) of 
the Social Security Act (42 U.S.C. 1395w– 
22(d)), as amended by paragraph (1), is 
amended— 

(A) in paragraph (4), in the second sen-
tence, by striking ‘‘paragraph (5)’’ and in-
serting ‘‘paragraphs (5) and (6)’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(6) REQUIREMENT OF ALL EMPLOYER MEDI-
CARE ADVANTAGE PRIVATE FEE-FOR-SERVICE 
PLANS TO USE CONTRACTS WITH PROVIDERS.— 
For plan year 2011 and subsequent plan 
years, in the case of a Medicare Advantage 
private fee-for-service plan that is described 
in paragraph (1) or (2) of section 1857(i), the 
plan shall meet the access standards under 
paragraph (4) only through entering into 
written contracts as provided for under sub-
paragraph (B) of such paragraph and not, in 
whole or in part, through the establishment 
of payment rates meeting the requirements 
under subparagraph (A) of such paragraph.’’. 

(3) ACCESS REQUIREMENTS.— 
(A) IN GENERAL.—Section 1852(d)(4)(B) of 

the Social Security Act (42 U.S.C. 1395w– 
22(d)(4)(B)) is amended by striking ‘‘a suffi-
cient number’’ through ‘‘terms of the plan’’ 
and inserting ‘‘a sufficient number and range 
of providers within such category to meet 
the access standards in subparagraphs (A) 
through (E) of paragraph (1)’’. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to 
plan year 2010 and subsequent plan years. 

(b) CLARIFICATION REGARDING UTILIZA-
TION.—Section 1859(b)(2) of the Social Secu-
rity Act (42 U.S.C. 1395w–28(b)(2)) is amended 
by adding at the end the following flush sen-
tence: 
‘‘Nothing in subparagraph (B) shall be con-
strued to preclude a plan from varying rates 
for such a provider based on the specialty of 
the provider, the location of the provider, or 
other factors related to such provider that 
are not related to utilization, or to preclude 
a plan from increasing rates for such a pro-
vider based on increased utilization of speci-
fied preventive or screening services.’’. 
SEC. 163. REVISIONS TO QUALITY IMPROVEMENT 

PROGRAMS. 
(a) REQUIREMENT FOR MA PRIVATE FEE- 

FOR-SERVICE AND MSA PLANS TO HAVE A 
QUALITY IMPROVEMENT PROGRAM.—Section 
1852(e)(1) of the Social Security Act (42 
U.S.C. 1395w–22(e)(1)) is amended by striking 
‘‘(other than an MA private fee-for-service 
plan or an MSA plan)’’. 

(b) DATA COLLECTION REQUIREMENTS FOR 
MA REGIONAL PLANS, MA PRIVATE FEE-FOR- 
SERVICE PLANS, AND MSA PLANS.—Section 
1852(e)(3)(A) of the Social Security Act (42 
U.S.C. 1395w–22(e)(3)(A)) is amended— 

(1) in clause (i), by adding at the end the 
following new sentence: ‘‘With respect to MA 
private fee-for-service plans and MSA plans, 
the requirements under the preceding sen-
tence may not exceed the requirements 
under this subparagraph with respect to MA 
local plans that are preferred provider orga-
nization plans, except that, for plan year 
2010, the limitation under clause (iii) shall 
not apply and such requirements shall apply 
only with respect to administrative claims 
data.’’ 
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(2) by striking clause (ii); and 
(3) in clause (iii)— 
(A) in the heading— 
(i) by inserting ‘‘LOCAL’’ after ‘‘TO’’; and 
(ii) by inserting ‘‘AND MA REGIONAL PLANS’’ 

after ‘‘ORGANIZATIONS’’; and 
(B) by inserting ‘‘and to MA regional 

plans’’ after ‘‘organization plans’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to plan 
years beginning on or after January 1, 2010. 
SEC. 164. REVISIONS RELATING TO SPECIALIZED 

MEDICARE ADVANTAGE PLANS FOR 
SPECIAL NEEDS INDIVIDUALS. 

(a) EXTENSION OF AUTHORITY TO RESTRICT 
ENROLLMENT.—Section 1859(f) of the Social 
Security Act (42 U.S.C. 1395w–28(f)), as 
amended by section 108(a) of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173) is amended by striking 
‘‘2010’’ and inserting ‘‘2011’’. 

(b) MORATORIUM ON AUTHORITY TO DES-
IGNATE OTHER PLANS AS SPECIALIZED MA 
PLANS.—During the period beginning on Jan-
uary 1, 2010, and ending on December 31, 2010, 
the Secretary of Health and Human Services 
may not exercise the authority provided 
under section 231(d) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 U.S.C. 1395w–21 
note) to designate other plans as specialized 
MA plans for special needs individuals. 

(c) REQUIREMENTS FOR ENROLLMENT.— 
(1) IN GENERAL.—Section 1859 of the Social 

Security Act (42 U.S.C. 1395w–28) is amend-
ed— 

(A) in subsection (b)(6)(A), by inserting 
‘‘and that, as of January 1, 2010, meets the 
applicable requirements of paragraph (2), (3), 
or (4) of subsection (f), as the case may be’’ 
before the period at the end; and 

(B) in subsection (f)— 
(i) by amending the heading to read as fol-

lows: ‘‘REQUIREMENTS REGARDING ENROLL-
MENT IN SPECIALIZED MA PLANS FOR SPECIAL 
NEEDS INDIVIDUALS’’; 

(ii) by designating the sentence beginning 
‘‘In the case of’’ as paragraph (1) with the 
heading ‘‘REQUIREMENTS FOR ENROLLMENT.—’’ 
and with appropriate indentation; and 

(iii) by adding at the end the following new 
paragraphs: 

‘‘(2) ADDITIONAL REQUIREMENTS FOR INSTI-
TUTIONAL SNPS.—In the case of a specialized 
MA plan for special needs individuals de-
scribed in subsection (b)(6)(B)(i), the applica-
ble requirements described in this paragraph 
are as follows: 

‘‘(A) Each individual that enrolls in the 
plan on or after January 1, 2010, is a special 
needs individuals described in subsection 
(b)(6)(B)(i). In the case of an individual who 
is living in the community but requires an 
institutional level of care, such individual 
shall not be considered a special needs indi-
vidual described in subsection (b)(6)(B)(i) un-
less the determination that the individual 
requires an institutional level of care was 
made— 

‘‘(i) using a State assessment tool of the 
State in which the individual resides; and 

‘‘(ii) by an entity other than the organiza-
tion offering the plan. 

‘‘(B) The plan meets the requirements de-
scribed in paragraph (5). 

‘‘(3) ADDITIONAL REQUIREMENTS FOR DUAL 
SNPS.—In the case of a specialized MA plan 
for special needs individuals described in 
subsection (b)(6)(B)(ii), the applicable re-
quirements described in this paragraph are 
as follows: 

‘‘(A) Each individual that enrolls in the 
plan on or after January 1, 2010, is a special 
needs individuals described in subsection 
(b)(6)(B)(ii). 

‘‘(B) The plan meets the requirements de-
scribed in paragraph (5). 

‘‘(C) The plan provides each prospective en-
rollee, prior to enrollment, with a com-
prehensive written statement (using stand-
ardized content and format established by 
the Secretary) that describes— 

‘‘(i) the benefits and cost-sharing protec-
tions that the individual is entitled to under 
the State Medicaid program under title XIX; 
and 

‘‘(ii) which of such benefits and cost-shar-
ing protections are covered under the plan. 
Such statement shall be included with any 
description of benefits offered by the plan. 

‘‘(D) The plan has a contract with the 
State Medicaid agency to provide benefits, 
or arrange for benefits to be provided, for 
which such individual is entitled to receive 
as medical assistance under title XIX. Such 
benefits may include long-term care services 
consistent with State policy. 

‘‘(4) ADDITIONAL REQUIREMENTS FOR SEVERE 
OR DISABLING CHRONIC CONDITION SNPS.—In 
the case of a specialized MA plan for special 
needs individuals described in subsection 
(b)(6)(B)(iii), the applicable requirements de-
scribed in this paragraph are as follows: 

‘‘(A) Each individual that enrolls in the 
plan on or after January 1, 2010, is a special 
needs individual described in subsection 
(b)(6)(B)(iii). 

‘‘(B) The plan meets the requirements de-
scribed in paragraph (5).’’. 

(2) AUTHORITY TO OPERATE BUT NO SERVICE 
AREA EXPANSION FOR DUAL SNPS THAT DO NOT 
MEET CERTAIN REQUIREMENTS.—Notwith-
standing subsection (f) of section 1859 of the 
Social Security Act (42 U.S.C. 1395w–28), dur-
ing the period beginning on January 1, 2010, 
and ending on December 31, 2010, in the case 
of a specialized Medicare Advantage plan for 
special needs individuals described in sub-
section (b)(6)(B)(ii) of such section, as 
amended by this section, that does not meet 
the requirement described in subsection 
(f)(3)(D) of such section, the Secretary of 
Health and Human Services— 

(A) shall permit such plan to be offered 
under part C of title XVIII of such Act; and 

(B) shall not permit an expansion of the 
service area of the plan under such part C. 

(3) RESOURCES FOR STATE MEDICAID AGEN-
CIES.—The Secretary of Health and Human 
Services shall provide for the designation of 
appropriate staff and resources that can ad-
dress State inquiries with respect to the co-
ordination of State and Federal policies for 
specialized MA plans for special needs indi-
viduals described in section 1859(b)(6)(B)(ii) 
of the Social Security Act (42 U.S.C. 1395w– 
28(b)(6)(B)(ii)), as amended by this section. 

(4) NO REQUIREMENT FOR CONTRACT.—Noth-
ing in the provisions of, or amendments 
made by, this subsection shall require a 
State to enter into a contract with a Medi-
care Advantage organization with respect to 
a specialized MA plan for special needs indi-
viduals described in section 1859(b)(6)(B)(ii) 
of the Social Security Act (42 U.S.C. 1395w– 
28(b)(6)(B)(ii)), as amended by this section. 

(d) CARE MANAGEMENT REQUIREMENTS FOR 
ALL SNPS.— 

(1) REQUIREMENTS.—Section 1859(f) of the 
Social Security Act (42 U.S.C. 1395w–28(f)), as 
amended by subsection (c)(1), is amended by 
adding at the end the following new para-
graph: 

‘‘(5) CARE MANAGEMENT REQUIREMENTS FOR 
ALL SNPS.—The requirements described in 
this paragraph are that the organization of-
fering a specialized MA plan for special needs 
individuals described in subsection 
(b)(6)(B)(i)— 

‘‘(A) have in place an evidenced-based 
model of care with appropriate networks of 
providers and specialists; and 

‘‘(B) with respect to each individual en-
rolled in the plan— 

‘‘(i) conduct an initial assessment and an 
annual reassessment of the individual’s 
physical, psychosocial, and functional needs; 

‘‘(ii) develop a plan, in consultation with 
the individual as feasible, that identifies 
goals and objectives, including measurable 
outcomes as well as specific services and 
benefits to be provided; and 

‘‘(iii) use an interdisciplinary team in the 
management of care.’’. 

(2) REVIEW TO ENSURE COMPLIANCE WITH 
CARE MANAGEMENT REQUIREMENTS.—Section 
1857(d) of the Social Security Act (42 U.S.C. 
1395w–27(d)) is amended by adding at the end 
the following new paragraph: 

‘‘(6) REVIEW TO ENSURE COMPLIANCE WITH 
CARE MANAGEMENT REQUIREMENTS FOR SPE-
CIALIZED MEDICARE ADVANTAGE PLANS FOR 
SPECIAL NEEDS INDIVIDUALS.—In conjunction 
with the periodic audit of a specialized Medi-
care Advantage plan for special needs indi-
viduals under paragraph (1), the Secretary 
shall conduct a review to ensure that such 
organization offering the plan meets the re-
quirements described in section 1859(f)(5).’’. 

(e) CLARIFICATION OF THE DEFINITION OF A 
SEVERE OR DISABLING CHRONIC CONDITIONS 
SPECIALIZED NEEDS INDIVIDUAL.— 

(1) IN GENERAL.—Section 1859(b)(6)(B)(iii) of 
the Social Security Act (42 U.S.C. 1395w– 
28(b)(6)(B)(iii)) is amended by inserting ‘‘who 
have one or more comorbid and medically 
complex chronic conditions that are substan-
tially disabling or life threatening, have a 
high risk of hospitalization or other signifi-
cant adverse health outcomes, and require 
specialized delivery systems across domains 
of care’’ before the period at the end. 

(2) PANEL.—The Secretary of Health and 
Human Services shall convene a panel of 
clinical advisors to determine the conditions 
that meet the definition of severe and dis-
abling chronic conditions under section 
1859(b)(6)(B)(iii) of the Social Security Act 
(42 U.S.C. 1395w–28(b)(6)(B)(iii)), as amended 
by paragraph (1). The panel shall include the 
Director of the Agency for Healthcare Re-
search and Quality (or the Director’s des-
ignee). 

(f) SPECIAL REQUIREMENTS REGARDING 
QUALITY REPORTING FOR SPECIALIZED MA 
PLANS FOR SPECIAL NEEDS INDIVIDUALS.— 

(1) IN GENERAL.—Section 1852(e)(3)(A) of the 
Social Security Act (42 U.S.C. 1395w– 
22(e)(3)(A)), as amended by section 163, is 
amended by inserting after clause (i) the fol-
lowing new clause: 

‘‘(ii) SPECIAL REQUIREMENTS FOR SPECIAL-
IZED MA PLANS FOR SPECIAL NEEDS INDIVID-
UALS.—In addition to the data required to be 
collected, analyzed, and reported under 
clause (i) and notwithstanding the limita-
tions under subparagraph (B), as part of the 
quality improvement program under para-
graph (1), each MA organization offering a 
specialized Medicare Advantage plan for spe-
cial needs individuals shall provide for the 
collection, analysis, and reporting of data 
that permits the measurement of health out-
comes and other indices of quality with re-
spect to the requirements described in para-
graphs (2) through (5) of subsection (f). Such 
data may be based on claims data and shall 
be at the plan level.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on a 
date specified by the Secretary of Health and 
Human Services (but in no case later than 
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January 1, 2010), and shall apply to all spe-
cialized Medicare Advantage plans for spe-
cial needs individuals regardless of when the 
plan first entered the Medicare Advantage 
program under part C of title XVIII of the 
Social Security Act. 

(g) EFFECTIVE DATE AND APPLICATION.—The 
amendments made by subsections (c)(1), (d), 
and (e)(1) shall apply to plan years beginning 
on or after January 1, 2010, and shall apply to 
all specialized Medicare Advantage plans for 
special needs individuals regardless of when 
the plan first entered the Medicare Advan-
tage program under part C of title XVIII of 
the Social Security Act. 

(h) NO AFFECT ON MEDICAID BENEFITS FOR 
DUALS.—Nothing in the provisions of, or 
amendments made by, this section shall af-
fect the benefits available under the Med-
icaid program under title XIX of the Social 
Security Act for special needs individuals de-
scribed in section 1859(b)(6)(B)(ii) of such Act 
(42 U.S.C. 1395w–28(b)(6)(B)(ii)). 
SEC. 165. LIMITATION ON OUT-OF-POCKET COSTS 

FOR DUAL ELIGIBLES AND QUALI-
FIED MEDICARE BENEFICIARIES EN-
ROLLED IN A SPECIALIZED MEDI-
CARE ADVANTAGE PLAN FOR SPE-
CIAL NEEDS INDIVIDUALS. 

(a) IN GENERAL.—Section 1852(a) of the So-
cial Security Act (42 U.S.C. 1395w–22(a)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) LIMITATION ON COST-SHARING FOR DUAL 
ELIGIBLES AND QUALIFIED MEDICARE BENE-
FICIARIES.—In the case of an individual who 
is a full-benefit dual eligible individual (as 
defined in section 1935(c)(6)) or a qualified 
medicare beneficiary (as defined in section 
1905(p)(1)) and who is enrolled in a special-
ized Medicare Advantage plan for special 
needs individuals described in section 
1859(b)(6)(B)(ii), the plan may not impose 
cost-sharing that exceeds the amount of 
cost-sharing that would be permitted with 
respect to the individual under title XIX if 
the individual were not enrolled in such 
plan.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years beginning on or after January 1, 2010. 
SEC. 166. ADJUSTMENT TO THE MEDICARE AD-

VANTAGE STABILIZATION FUND. 
Section 1858(e)(2)(A)(i) of the Social Secu-

rity Act (42 U.S.C. 1395w–27a(e)(2)(A)(i)), as 
amended by section 110 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), is amended— 

(1) by striking ‘‘2013’’ and inserting ‘‘2014’’; 
and 

(2) by striking ‘‘$1,790,000,000’’ and insert-
ing ‘‘$1’’. 
SEC. 167. ACCESS TO MEDICARE REASONABLE 

COST CONTRACT PLANS. 
(a) EXTENSION OF REASONABLE COST CON-

TRACTS.—Section 1876(h)(5)(C)(ii) of the So-
cial Security Act (42 U.S.C. 
1395mm(h)(5)(C)(ii)), as amended by section 
109 of the Medicare, Medicaid, and SCHIP 
Extension Act of 2007 (Public Law 110–173), is 
amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’ in the matter 
preceding subclause (I). 

(b) REQUIREMENT FOR AT LEAST TWO MEDI-
CARE ADVANTAGE ORGANIZATIONS TO BE OF-
FERING A PLAN IN AN AREA FOR THE PROHIBI-
TION TO BE APPLICABLE.—Subclauses (I) and 
(II) of section 1876(h)(5)(C)(ii) of the Social 
Security Act (42 U.S.C. 1395mm(h)(5)(C)(ii)) 
are each amended by inserting ‘‘, provided 
that all such plans are not offered by the 
same Medicare Advantage organization’’ 
after ‘‘clause (iii)’’. 

(c) REVISION OF REQUIREMENTS FOR A PLAN 
THAT ARE USED TO DETERMINE IF PROHIBI-
TION IS APPLICABLE.— 

(1) IN GENERAL.—Section 1876(h)(5)(C)(iii)(I) 
of the Social Security Act (42 U.S.C. 
1395mm(h)(5)(C)(iii)(I)) is amended by insert-
ing ‘‘that are not in another Metropolitan 
Statistical Area with a population of more 
than 250,000’’ after ‘‘such Metropolitan Sta-
tistical Area’’. 

(2) CLARIFICATION.—Section 
1876(h)(5)(C)(iii)(I) of the Social Security Act 
(42 U.S.C. 1395mm(h)(5)(C)(iii)(I)) is amended 
by adding at the end the following new sen-
tence: ‘‘If the service area includes a portion 
in more than 1 Metropolitan Statistical Area 
with a population of more than 250,000, the 
minimum enrollment determination under 
the preceding sentence shall be made with 
respect to each such Metropolitan Statis-
tical Area (and such applicable contiguous 
counties to such Metropolitan Statistical 
Area).’’. 

(d) GAO STUDY AND REPORT.— 
(1) STUDY.—The Comptroller General of the 

United States shall conduct a study of the 
reasons (if any) why reasonable cost con-
tracts under section 1876(h) of the Social Se-
curity Act (42 U.S.C. 1395mm(h)) are unable 
to become Medicare Advantage plans under 
part C of title XVIII of such Act. 

(2) REPORT.—Not later than December 31, 
2009, the Comptroller General of the United 
States shall submit to Congress a report con-
taining the results of the study conducted 
under paragraph (1), together with rec-
ommendations for such legislation and ad-
ministrative action as the Comptroller Gen-
eral determines appropriate. 
SEC. 168. MEDPAC STUDY AND REPORT ON QUAL-

ITY MEASURES. 
(a) STUDY.—The Medicare Payment Advi-

sory Commission shall conduct a study on 
how comparable measures of performance 
and patient experience can be collected and 
reported by 2011 for the Medicare Advantage 
program under part C of title XVIII of the 
Social Security Act and the original Medi-
care fee-for-service program under parts A 
and B of such title. Such study shall address 
technical issues, such as data requirements, 
in addition to issues relating to appropriate 
quality benchmarks that— 

(1) compare the quality of care Medicare 
beneficiaries receive across Medicare Advan-
tage plans; and 

(2) compare the quality of care Medicare 
beneficiaries receive under Medicare Advan-
tage plans and under the original Medicare 
fee-for-service program. 

(b) REPORT.—Not later than March 31, 2010, 
the Medicare Payment Advisory Commission 
shall submit to Congress a report containing 
the results of the study conducted under sub-
section (a), together with recommendations 
for such legislation and administrative ac-
tion as the Medicare Payment Advisory 
Commission determines appropriate. 
SEC. 169. MEDPAC STUDY AND REPORT ON MEDI-

CARE ADVANTAGE PAYMENTS. 
(a) STUDY.—The Medicare Payment Advi-

sory Commission (in this section referred to 
as the ‘‘Commission’’) shall conduct a study 
of the following: 

(1) The correlation between— 
(A) the costs that Medicare Advantage or-

ganizations with respect to Medicare Advan-
tage plans incur in providing coverage under 
the plan for items and services covered under 
the original Medicare fee-for-service pro-
gram under parts A and B of title XVIII of 
the Social Security Act, as reflected in plan 
bids; and 

(B) county-level spending under such origi-
nal Medicare fee-for-service program on a 
per capita basis, as calculated by the Chief 
Actuary of the Centers for Medicare & Med-
icaid Services. 

The study with respect to the issue described 
in the preceding sentence shall include dif-
ferences in correlation statistics by plan 
type and geographic area. 

(2) Based on these results of the study with 
respect to the issue described in paragraph 
(1), and other data the Commission deter-
mines appropriate— 

(A) alternate approaches to payment with 
respect to a Medicare beneficiary enrolled in 
a Medicare Advantage plan other than 
through county-level payment area equiva-
lents. 

(B) the accuracy and completeness of coun-
ty-level estimates of per capita spending 
under such original Medicare fee-for-service 
program (including counties in Puerto Rico), 
as used to determine the annual Medicare 
Advantage capitation rate under section 1853 
of the Social Security Act (42 U.S.C. 1395w– 
23), and whether such estimates include— 

(i) expenditures with respect to Medicare 
beneficiaries at facilities of the Department 
of Veterans Affairs; and 

(ii) all appropriate administrative ex-
penses, including claims processing. 

(3) Ways to improve the accuracy and com-
pleteness of county-level estimates of per 
capita spending described in paragraph 
(2)(B). 

(b) REPORT.—Not later than March 31, 2010, 
the Commission shall submit to Congress a 
report containing the results of the study 
conducted under subsection (a), together 
with recommendations for such legislation 
and administrative action as the Commis-
sion determines appropriate. 

Subtitle E—Provisions Relating to Part D 
PART I—IMPROVING PHARMACY ACCESS 

SEC. 171. PROMPT PAYMENT BY PRESCRIPTION 
DRUG PLANS AND MA–PD PLANS 
UNDER PART D. 

(a) PROMPT PAYMENT BY PRESCRIPTION 
DRUG PLANS.—Section 1860D–12(b) of the So-
cial Security Act (42 U.S.C. 1395w–112(b)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) PROMPT PAYMENT OF CLEAN CLAIMS.— 
‘‘(A) PROMPT PAYMENT.— 
‘‘(i) IN GENERAL.—Each contract entered 

into with a PDP sponsor under this part with 
respect to a prescription drug plan offered by 
such sponsor shall provide that payment 
shall be issued, mailed, or otherwise trans-
mitted with respect to all clean claims sub-
mitted by pharmacies (other than phar-
macies that dispense drugs by mail order 
only or are located in, or contract with, a 
long-term care facility) under this part with-
in the applicable number of calendar days 
after the date on which the claim is received. 

‘‘(ii) CLEAN CLAIM DEFINED.—In this para-
graph, the term ‘clean claim’ means a claim 
that has no defect or impropriety (including 
any lack of any required substantiating doc-
umentation) or particular circumstance re-
quiring special treatment that prevents 
timely payment from being made on the 
claim under this part. 

‘‘(iii) DATE OF RECEIPT OF CLAIM.—In this 
paragraph, a claim is considered to have 
been received— 

‘‘(I) with respect to claims submitted elec-
tronically, on the date on which the claim is 
transferred; and 

‘‘(II) with respect to claims submitted oth-
erwise, on the 5th day after the postmark 
date of the claim or the date specified in the 
time stamp of the transmission. 

‘‘(B) APPLICABLE NUMBER OF CALENDAR 
DAYS DEFINED.—In this paragraph, the term 
‘applicable number of calendar days’ 
means— 
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‘‘(i) with respect to claims submitted elec-

tronically, 14 days; and 
‘‘(ii) with respect to claims submitted oth-

erwise, 30 days. 
‘‘(C) INTEREST PAYMENT.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), if 

payment is not issued, mailed, or otherwise 
transmitted within the applicable number of 
calendar days (as defined in subparagraph 
(B)) after a clean claim is received, the PDP 
sponsor shall pay interest to the pharmacy 
that submitted the claim at a rate equal to 
the weighted average of interest on 3-month 
marketable Treasury securities determined 
for such period, increased by 0.1 percentage 
point for the period beginning on the day 
after the required payment date and ending 
on the date on which payment is made (as 
determined under subparagraph (D)(iv)). In-
terest amounts paid under this subparagraph 
shall not be counted against the administra-
tive costs of a prescription drug plan or 
treated as allowable risk corridor costs 
under section 1860D–15(e). 

‘‘(ii) AUTHORITY NOT TO CHARGE INTEREST.— 
The Secretary may provide that a PDP spon-
sor is not charged interest under clause (i) in 
the case where there are exigent cir-
cumstances, including natural disasters and 
other unique and unexpected events, that 
prevent the timely processing of claims. 

‘‘(D) PROCEDURES INVOLVING CLAIMS.— 
‘‘(i) CLAIM DEEMED TO BE CLEAN.—A claim 

is deemed to be a clean claim if the PDP 
sponsor involved does not provide notice to 
the claimant of any deficiency in the claim— 

‘‘(I) with respect to claims submitted elec-
tronically, within 10 days after the date on 
which the claim is received; and 

‘‘(II) with respect to claims submitted oth-
erwise, within 15 days after the date on 
which the claim is received. 

‘‘(ii) CLAIM DETERMINED TO NOT BE A CLEAN 
CLAIM.— 

‘‘(I) IN GENERAL.—If a PDP sponsor deter-
mines that a submitted claim is not a clean 
claim, the PDP sponsor shall, not later than 
the end of the period described in clause (i), 
notify the claimant of such determination. 
Such notification shall specify all defects or 
improprieties in the claim and shall list all 
additional information or documents nec-
essary for the proper processing and pay-
ment of the claim. 

‘‘(II) DETERMINATION AFTER SUBMISSION OF 
ADDITIONAL INFORMATION.—A claim is deemed 
to be a clean claim under this paragraph if 
the PDP sponsor involved does not provide 
notice to the claimant of any defect or im-
propriety in the claim within 10 days of the 
date on which additional information is re-
ceived under subclause (I). 

‘‘(iii) OBLIGATION TO PAY.—A claim sub-
mitted to a PDP sponsor that is not paid or 
contested by the sponsor within the applica-
ble number of days (as defined in subpara-
graph (B)) after the date on which the claim 
is received shall be deemed to be a clean 
claim and shall be paid by the PDP sponsor 
in accordance with subparagraph (A). 

‘‘(iv) DATE OF PAYMENT OF CLAIM.—Pay-
ment of a clean claim under such subpara-
graph is considered to have been made on the 
date on which— 

‘‘(I) with respect to claims paid electroni-
cally, the payment is transferred; and 

‘‘(II) with respect to claims paid otherwise, 
the payment is submitted to the United 
States Postal Service or common carrier for 
delivery. 

‘‘(E) ELECTRONIC TRANSFER OF FUNDS.—A 
PDP sponsor shall pay all clean claims sub-
mitted electronically by electronic transfer 
of funds if the pharmacy so requests or has 

so requested previously. In the case where 
such payment is made electronically, remit-
tance may be made by the PDP sponsor elec-
tronically as well. 

‘‘(F) PROTECTING THE RIGHTS OF CLAIM-
ANTS.— 

‘‘(i) IN GENERAL.—Nothing in this para-
graph shall be construed to prohibit or limit 
a claim or action not covered by the subject 
matter of this section that any individual or 
organization has against a provider or a PDP 
sponsor. 

‘‘(ii) ANTI-RETALIATION.—Consistent with 
applicable Federal or State law, a PDP spon-
sor shall not retaliate against an individual 
or provider for exercising a right of action 
under this subparagraph. 

‘‘(G) RULE OF CONSTRUCTION.—A determina-
tion under this paragraph that a claim sub-
mitted by a pharmacy is a clean claim shall 
not be construed as a positive determination 
regarding eligibility for payment under this 
title, nor is it an indication of government 
approval of, or acquiescence regarding, the 
claim submitted. The determination shall 
not relieve any party of civil or criminal li-
ability with respect to the claim, nor does it 
offer a defense to any administrative, civil, 
or criminal action with respect to the 
claim.’’. 

(b) PROMPT PAYMENT BY MA–PD PLANS.— 
Section 1857(f) of the Social Security Act (42 
U.S.C. 1395w–27) is amended by adding at the 
end the following new paragraph: 

‘‘(3) INCORPORATION OF CERTAIN PRESCRIP-
TION DRUG PLAN CONTRACT REQUIREMENTS.— 
The following provisions shall apply to con-
tracts with a Medicare Advantage organiza-
tion offering an MA–PD plan in the same 
manner as they apply to contracts with a 
PDP sponsor offering a prescription drug 
plan under part D: 

‘‘(A) PROMPT PAYMENT.—Section 1860D– 
12(b)(4).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning on or after January 1, 2010. 

SEC. 172. SUBMISSION OF CLAIMS BY PHAR-
MACIES LOCATED IN OR CON-
TRACTING WITH LONG-TERM CARE 
FACILITIES. 

(a) SUBMISSION OF CLAIMS BY PHARMACIES 
LOCATED IN OR CONTRACTING WITH LONG- 
TERM CARE FACILITIES.— 

(1) SUBMISSION OF CLAIMS TO PRESCRIPTION 
DRUG PLANS.—Section 1860D–12(b) of the So-
cial Security Act (42 U.S.C. 1395w–112(b)), as 
amended by section 171(a), is amended by 
adding at the end the following new para-
graph: 

‘‘(5) SUBMISSION OF CLAIMS BY PHARMACIES 
LOCATED IN OR CONTRACTING WITH LONG-TERM 
CARE FACILITIES.—Each contract entered into 
with a PDP sponsor under this part with re-
spect to a prescription drug plan offered by 
such sponsor shall provide that a pharmacy 
located in, or having a contract with, a long- 
term care facility shall have not less than 30 
days (but not more than 90 days) to submit 
claims to the sponsor for reimbursement 
under the plan.’’. 

(2) SUBMISSION OF CLAIMS TO MA–PD 
PLANS.—Section 1857(f)(3) of the Social Secu-
rity Act, as added by section 171(b), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(B) SUBMISSION OF CLAIMS BY PHARMACIES 
LOCATED IN OR CONTRACTING WITH LONG-TERM 
CARE FACILITIES.—Section 1860D–12(b)(5).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning on or after January 1, 2010. 

SEC. 173. REGULAR UPDATE OF PRESCRIPTION 
DRUG PRICING STANDARD. 

(a) REQUIREMENT FOR PRESCRIPTION DRUG 
PLANS.—Section 1860D–12(b) of the Social Se-
curity Act (42 U.S.C. 1395w–112(b)), as amend-
ed by section 172(a)(1), is amended by adding 
at the end the following new paragraph: 

‘‘(6) REGULAR UPDATE OF PRESCRIPTION 
DRUG PRICING STANDARD.—If the PDP sponsor 
of a prescription drug plan uses a standard 
for reimbursement of pharmacies based on 
the cost of a drug, each contract entered into 
with such sponsor under this part with re-
spect to the plan shall provide that the spon-
sor shall update such standard not less fre-
quently than once every 7 days, beginning 
with an initial update on January 1 of each 
year, to accurately reflect the market price 
of acquiring the drug.’’. 

(b) REQUIREMENT FOR MA–PD PLANS.—Sec-
tion 1857(f)(3) of the Social Security Act, as 
amended by section 172(a)(2), is amended by 
adding at the end the following new subpara-
graph: 

‘‘(C) REGULAR UPDATE OF PRESCRIPTION 
DRUG PRICING STANDARD.—Section 1860D– 
12(b)(6).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning on or after January 1, 2009. 

PART II—OTHER PROVISIONS 
SEC. 175. INCLUSION OF BARBITURATES AND 

BENZODIAZEPINES AS COVERED 
PART D DRUGS. 

(a) IN GENERAL.—Section 1860D–2(e)(2)(A) 
of the Social Security Act (42 U.S.C. 1395w– 
102(e)(2)(A)) is amended by inserting after 
‘‘agents),’’ the following ‘‘other than sub-
paragraph (I) of such section (relating to bar-
biturates) if the barbiturate is used in the 
treatment of epilepsy, cancer, or a chronic 
mental health disorder, and other than sub-
paragraph (J) of such section (relating to 
benzodiazepines),’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to pre-
scriptions dispensed on or after January 1, 
2013. 
SEC. 176. FORMULARY REQUIREMENTS WITH RE-

SPECT TO CERTAIN CATEGORIES OR 
CLASSES OF DRUGS. 

Section 1860D–4(b)(3) of the Social Security 
Act (42 U.S.C. 1395w–104(b)(3)) is amended— 

(1) in subparagraph (C)(i), by striking ‘‘The 
formulary’’ and inserting ‘‘Subject to sub-
paragraph (G), the formulary’’; and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G) REQUIRED INCLUSION OF DRUGS IN CER-
TAIN CATEGORIES AND CLASSES.— 

‘‘(i) IDENTIFICATION OF DRUGS IN CERTAIN 
CATEGORIES AND CLASSES.—Beginning with 
plan year 2010, the Secretary shall identify, 
as appropriate, categories and classes of 
drugs for which both of the following criteria 
are met: 

‘‘(I) Restricted access to drugs in the cat-
egory or class would have major or life 
threatening clinical consequences for indi-
viduals who have a disease or disorder treat-
ed by the drugs in such category or class. 

‘‘(II) There is significant clinical need for 
such individuals to have access to multiple 
drugs within a category or class due to 
unique chemical actions and pharma-
cological effects of the drugs within the cat-
egory or class, such as drugs used in the 
treatment of cancer. 

‘‘(ii) FORMULARY REQUIREMENTS.—Subject 
to clause (iii), PDP sponsors offering pre-
scription drug plans shall be required to in-
clude all covered part D drugs in the cat-
egories and classes identified by the Sec-
retary under clause (i). 
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‘‘(iii) EXCEPTIONS.—The Secretary may es-

tablish exceptions that permits a PDP spon-
sor of a prescription drug plan to exclude 
from its formulary a particular covered part 
D drug in a category or class that is other-
wise required to be included in the formulary 
under clause (ii) (or to otherwise limit access 
to such a drug, including through prior au-
thorization or utilization management). Any 
exceptions established under the preceding 
sentence shall be provided under a process 
that— 

‘‘(I) ensures that any exception to such re-
quirement is based upon scientific evidence 
and medical standards of practice (and, in 
the case of antiretroviral medications, is 
consistent with the Department of Health 
and Human Services Guidelines for the Use 
of Antiretroviral Agents in HIV-1-Infected 
Adults and Adolescents); and 

‘‘(II) includes a public notice and comment 
period.’’. 

Subtitle F—Other Provisions 
SEC. 181. USE OF PART D DATA. 

Section 1860D–12(b)(3)(D) of the Social Se-
curity Act (42 U.S.C. 1395w–112(b)(3)(D)) is 
amended by adding at the end the following 
sentence: ‘‘Notwithstanding any other provi-
sion of law, information provided to the Sec-
retary under the application of section 
1857(e)(1) to contracts under this section 
under the preceding sentence— 

‘‘(i) may be used for the purposes of car-
rying out this part, improving public health 
through research on the utilization, safety, 
effectiveness, quality, and efficiency of 
health care services (as the Secretary deter-
mines appropriate); and 

‘‘(ii) shall be made available to Congres-
sional support agencies (in accordance with 
their obligations to support Congress as set 
out in their authorizing statutes) for the 
purposes of conducting Congressional over-
sight, monitoring, making recommenda-
tions, and analysis of the program under this 
title.’’. 
SEC. 182. REVISION OF DEFINITION OF MEDI-

CALLY ACCEPTED INDICATION FOR 
DRUGS. 

(a) REVISION OF DEFINITION FOR PART D 
DRUGS.— 

(1) IN GENERAL.—Section 1860D–2(e)(1) of 
the Social Security Act (42 U.S.C. 1395w– 
102(e)(1)) is amended, in the matter following 
subparagraph (B)— 

(A) by striking ‘‘(as defined in section 
1927(k)(6))’’ and inserting ‘‘(as defined in 
paragraph (4))’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(4) MEDICALLY ACCEPTED INDICATION DE-
FINED.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the term ‘medically accepted indi-
cation’ has the meaning given that term— 

‘‘(i) in the case of a covered part D drug 
used in an anticancer chemotherapeutic reg-
imen, in section 1861(t)(2)(B), except that in 
applying such section— 

‘‘(I) ‘prescription drug plan or MA–PD 
plan’ shall be substituted for ‘carrier’ each 
place it appears; and 

‘‘(II) subject to subparagraph (B), the com-
pendia described in section 
1927(g)(1)(B)(i)(III) shall be included in the 
list of compendia described in clause (ii)(I) 
section 1861(t)(2)(B); and 

‘‘(ii) in the case of any other covered part 
D drug, in section 1927(k)(6). 

‘‘(B) CONFLICT OF INTEREST.—On and after 
January 1, 2010, subparagraph (A)(i)(II) shall 
not apply unless the compendia described in 
section 1927(g)(1)(B)(i)(III) meets the require-

ment in the third sentence of section 
1861(t)(2)(B). 

‘‘(C) UPDATE.—For purposes of applying 
subparagraph (A)(ii), the Secretary shall re-
vise the list of compendia described in sec-
tion 1927(g)(1)(B)(i) as is appropriate for iden-
tifying medically accepted indications for 
drugs. Any such revision shall be done in a 
manner consistent with the process for revis-
ing compendia under section 1861(t)(2)(B).’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning on or after January 1, 2009. 

(b) CONFLICTS OF INTEREST.—Section 
1861(t)(2)(B) of the Social Security Act (42 
U.S.C. 1395x(t)(2)(B)) is amended by adding at 
the end the following new sentence: ‘‘On and 
after January 1, 2010, no compendia may be 
included on the list of compendia under this 
subparagraph unless the compendia has a 
publicly transparent process for evaluating 
therapies and for identifying potential con-
flicts of interests.’’. 
SEC. 183. CONTRACT WITH A CONSENSUS-BASED 

ENTITY REGARDING PERFORMANCE 
MEASUREMENT. 

(a) CONTRACT.— 
(1) IN GENERAL.—Part E of title XVIII of 

the Social Security Act (42 U.S.C. 1395x et 
seq.) is amended by inserting after section 
1889 the following new section: 
‘‘CONTRACT WITH A CONSENSUS-BASED ENTITY 

REGARDING PERFORMANCE MEASUREMENT 
‘‘SEC. 1890. (a) CONTRACT.— 
‘‘(1) IN GENERAL.—For purposes of activi-

ties conducted under this Act, the Secretary 
shall identify and have in effect a contract 
with a consensus-based entity, such as the 
National Quality Forum, that meets the re-
quirements described in subsection (c). Such 
contract shall provide that the entity will 
perform the duties described in subsection 
(b). 

‘‘(2) TIMING FOR FIRST CONTRACT.—As soon 
as practicable after the date of the enact-
ment of this subsection, the Secretary shall 
enter into the first contract under paragraph 
(1). 

‘‘(3) PERIOD OF CONTRACT.—A contract 
under paragraph (1) shall be for a period of 4 
years (except as may be renewed after a sub-
sequent bidding process). 

‘‘(4) COMPETITIVE PROCEDURES.—Competi-
tive procedures (as defined in section 4(5) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(5))) shall be used to enter 
into a contract under paragraph (1). 

‘‘(b) DUTIES.—The duties described in this 
subsection are the following: 

‘‘(1) PRIORITY SETTING PROCESS.—The enti-
ty shall synthesize evidence and convene key 
stakeholders to make recommendations, 
with respect to activities conducted under 
this Act, on an integrated national strategy 
and priorities for health care performance 
measurement in all applicable settings. In 
making such recommendations, the entity 
shall— 

‘‘(A) ensure that priority is given to meas-
ures— 

‘‘(i) that address the health care provided 
to patients with prevalent, high-cost chronic 
diseases; 

‘‘(ii) with the greatest potential for im-
proving the quality, efficiency, and patient- 
centeredness of health care; and 

‘‘(iii) that may be implemented rapidly due 
to existing evidence, standards of care, or 
other reasons; and 

‘‘(B) take into account measures that— 
‘‘(i) may assist consumers and patients in 

making informed health care decisions; 
‘‘(ii) address health disparities across 

groups and areas; and 

‘‘(iii) address the continuum of care a pa-
tient receives, including services furnished 
by multiple health care providers or practi-
tioners and across multiple settings. 

‘‘(2) ENDORSEMENT OF MEASURES.—The enti-
ty shall provide for the endorsement of 
standardized health care performance meas-
ures. The endorsement process under the pre-
ceding sentence shall consider whether a 
measure— 

‘‘(A) is evidence-based, reliable, valid, 
verifiable, relevant to enhanced health out-
comes, actionable at the caregiver level, fea-
sible to collect and report, and responsive to 
variations in patient characteristics, such as 
health status, language capabilities, race or 
ethnicity, and income level; and 

‘‘(B) is consistent across types of health 
care providers, including hospitals and phy-
sicians. 

‘‘(3) MAINTENANCE OF MEASURES.—The enti-
ty shall establish and implement a process to 
ensure that measures endorsed under para-
graph (2) are updated (or retired if obsolete) 
as new evidence is developed. 

‘‘(4) PROMOTION OF THE DEVELOPMENT OF 
ELECTRONIC HEALTH RECORDS.—The entity 
shall promote the development and use of 
electronic health records that contain the 
functionality for automated collection, ag-
gregation, and transmission of performance 
measurement information. 

‘‘(5) ANNUAL REPORT TO CONGRESS AND THE 
SECRETARY; SECRETARIAL PUBLICATION AND 
COMMENT.— 

‘‘(A) ANNUAL REPORT.—By not later than 
March 1 of each year (beginning with 2009), 
the entity shall submit to Congress and the 
Secretary a report containing a description 
of— 

‘‘(i) the implementation of quality meas-
urement initiatives under this Act and the 
coordination of such initiatives with quality 
initiatives implemented by other payers; 

‘‘(ii) the recommendations made under 
paragraph (1); and 

‘‘(iii) the performance by the entity of the 
duties required under the contract entered 
into with the Secretary under subsection (a). 

‘‘(B) SECRETARIAL REVIEW AND PUBLICATION 
OF ANNUAL REPORT.—Not later than 6 months 
after receiving a report under subparagraph 
(A) for a year, the Secretary shall— 

‘‘(i) review such report; and 
‘‘(ii) publish such report in the Federal 

Register, together with any comments of the 
Secretary on such report. 

‘‘(c) REQUIREMENTS DESCRIBED.—The re-
quirements described in this subsection are 
the following: 

‘‘(1) PRIVATE NONPROFIT.—The entity is a 
private nonprofit entity governed by a board. 

‘‘(2) BOARD MEMBERSHIP.—The members of 
the board of the entity include— 

‘‘(A) representatives of health plans and 
health care providers and practitioners or 
representatives of groups representing such 
health plans and health care providers and 
practitioners; 

‘‘(B) health care consumers or representa-
tives of groups representing health care con-
sumers; and 

‘‘(C) representatives of purchasers and em-
ployers or representatives of groups rep-
resenting purchasers or employers. 

‘‘(3) ENTITY MEMBERSHIP.—The membership 
of the entity includes persons who have expe-
rience with— 

‘‘(A) urban health care issues; 
‘‘(B) safety net health care issues; 
‘‘(C) rural and frontier health care issues; 

and 
‘‘(D) health care quality and safety issues. 
‘‘(4) OPEN AND TRANSPARENT.—With respect 

to matters related to the contract with the 
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Secretary under subsection (a), the entity 
conducts its business in an open and trans-
parent manner and provides the opportunity 
for public comment on its activities. 

‘‘(5) VOLUNTARY CONSENSUS STANDARDS SET-
TING ORGANIZATION.—The entity operates as a 
voluntary consensus standards setting orga-
nization as defined for purposes of section 
12(d) of the National Technology Transfer 
and Advancement Act of 1995 (Public Law 
104–113) and Office of Management and Budg-
et Revised Circular A–119 (published in the 
Federal Register on February 10, 1998). 

‘‘(6) EXPERIENCE.—The entity has at least 4 
years of experience in establishing national 
consensus standards. 

‘‘(7) MEMBERSHIP FEES.—If the entity re-
quires a membership fee for participation in 
the functions of the entity, such fees shall be 
reasonable and adjusted based on the capac-
ity of the potential member to pay the fee. 
In no case shall membership fees pose a bar-
rier to the participation of individuals or 
groups with low or nominal resources to par-
ticipate in the functions of the entity. 

‘‘(d) FUNDING.—For purposes of carrying 
out this section, the Secretary shall provide 
for the transfer, from the Federal Hospital 
Insurance Trust Fund under section 1817 and 
the Federal Supplementary Medical Insur-
ance Trust Fund under section 1841 (in such 
proportion as the Secretary determines ap-
propriate), of $10,000,000 to the Centers for 
Medicare & Medicaid Services Program Man-
agement Account for each of fiscal years 2009 
through 2012.’’. 

(2) SENSE OF THE SENATE.—It is the Sense 
of the Senate that the selection by the Sec-
retary of Health and Human Services of an 
entity to contract with under section 1890(a) 
of the Social Security Act, as added by para-
graph (1), should not be construed as dimin-
ishing the significant contributions of the 
Boards of Medicine, the quality alliances, 
and other clinical and technical experts to 
efforts to measure and improve the quality 
of health care services. 

(b) GAO STUDY AND REPORTS ON THE PER-
FORMANCE AND COSTS OF THE CONSENSUS- 
BASED ENTITY UNDER THE CONTRACT.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
on— 

(A) the performance of the entity with a 
contract with the Secretary of Health and 
Human Services under section 1890(a) of the 
Social Security Act, as added by subsection 
(a), of its duties under such contract; and 

(B) the costs incurred by such entity in 
performing such duties. 

(2) REPORTS.—Not later than 18 months and 
36 months after the effective date of the first 
contract entered into under such section 
1890(a), the Comptroller General of the 
United States shall submit to Congress a re-
port containing the results of the study con-
ducted under paragraph (1), together with 
recommendations for such legislation and 
administrative action as the Comptroller 
General determines appropriate. 
SEC. 184. COST-SHARING FOR CLINICAL TRIALS. 

Section 1833 of the Social Security Act (42 
U.S.C. 1395l), as amended by section 151(a), is 
amended by adding at the end the following 
new subsection: 

‘‘(w) METHODS OF PAYMENT.—The Sec-
retary may develop alternative methods of 
payment for items and services provided 
under clinical trials and comparative effec-
tiveness studies sponsored or supported by 
an agency of the Department of Health and 
Human Services, as determined by the Sec-
retary, to those that would otherwise apply 
under this section, to the extent such alter-

native methods are necessary to preserve the 
scientific validity of such trials or studies, 
such as in the case where masking the iden-
tity of interventions from patients and in-
vestigators is necessary to comply with the 
particular trial or study design.’’. 
SEC. 185. ADDRESSING HEALTH CARE DISPARI-

TIES. 
Title XVIII of the Social Security Act (42 

U.S.C. 1395 et seq.) is amended by inserting 
after section 1808 the following new section: 

‘‘ADDRESSING HEALTH CARE DISPARITIES 
‘‘SEC. 1809. (a) EVALUATING DATA COLLEC-

TION APPROACHES.—The Secretary shall 
evaluate approaches for the collection of 
data under this title, to be performed in con-
junction with existing quality reporting re-
quirements and programs under this title, 
that allow for the ongoing, accurate, and 
timely collection and evaluation of data on 
disparities in health care services and per-
formance on the basis of race, ethnicity, and 
gender. In conducting such evaluation, the 
Secretary shall consider the following objec-
tives: 

‘‘(1) Protecting patient privacy. 
‘‘(2) Minimizing the administrative bur-

dens of data collection and reporting on pro-
viders and health plans participating under 
this title. 

‘‘(3) Improving Medicare program data on 
race, ethnicity, and gender. 

‘‘(b) REPORTS TO CONGRESS.— 
‘‘(1) REPORT ON EVALUATION.—Not later 

than 18 months after the date of the enact-
ment of this section, the Secretary shall sub-
mit to Congress a report on the evaluation 
conducted under subsection (a). Such report 
shall, taking into consideration the results 
of such evaluation— 

‘‘(A) identify approaches (including defin-
ing methodologies) for identifying and col-
lecting and evaluating data on health care 
disparities on the basis of race, ethnicity, 
and gender for the original Medicare fee-for- 
service program under parts A and B, the 
Medicare Advantage program under part C, 
and the Medicare prescription drug program 
under part D; and 

‘‘(B) include recommendations on the most 
effective strategies and approaches to re-
porting HEDIS quality measures as required 
under section 1852(e)(3) and other nationally 
recognized quality performance measures, as 
appropriate, on the basis of race, ethnicity, 
and gender. 

‘‘(2) REPORTS ON DATA ANALYSES.—Not 
later than 4 years after the date of the enact-
ment of this section, and 4 years thereafter, 
the Secretary shall submit to Congress a re-
port that includes recommendations for im-
proving the identification of health care dis-
parities for Medicare beneficiaries based on 
analyses of the data collected under sub-
section (c). 

‘‘(c) IMPLEMENTING EFFECTIVE AP-
PROACHES.—Not later than 24 months after 
the date of the enactment of this section, the 
Secretary shall implement the approaches 
identified in the report submitted under sub-
section (b)(1) for the ongoing, accurate, and 
timely collection and evaluation of data on 
health care disparities on the basis of race, 
ethnicity, and gender.’’. 
SEC. 186. DEMONSTRATION TO IMPROVE CARE 

TO PREVIOUSLY UNINSURED. 
(a) ESTABLISHMENT.—Within one year after 

the date of the enactment of this Act, the 
Secretary (in this section referred to as the 
‘‘Secretary’’) shall establish a demonstration 
project to determine the greatest needs and 
most effective methods of outreach to medi-
care beneficiaries who were previously unin-
sured. 

(b) SCOPE.—The demonstration shall be in 
no fewer than 10 sites, and shall include 
state health insurance assistance programs, 
community health centers, community- 
based organizations, community health 
workers, and other service providers under 
parts A, B, and C of title XVIII of the Social 
Security Act. Grantees that are plans oper-
ating under part C shall document that en-
rollees who were previously uninsured re-
ceive the ‘‘Welcome to Medicare’’ physical 
exam. 

(c) DURATION.—The Secretary shall con-
duct the demonstration project for a period 
of 2 years. 

(d) REPORT AND EVALUATION.—The Sec-
retary shall conduct an evaluation of the 
demonstration and not later than 1 year 
after the completion of the project shall sub-
mit to Congress a report including the fol-
lowing: 

(1) An analysis of the effectiveness of out-
reach activities targeting beneficiaries who 
were previously uninsured, such as revising 
outreach and enrollment materials (includ-
ing the potential for use of video informa-
tion), providing one-on-one counseling, 
working with community health workers, 
and amending the Medicare and You hand-
book. 

(2) The effect of such outreach on bene-
ficiary access to care, utilization of services, 
efficiency and cost-effectiveness of health 
care delivery, patient satisfaction, and select 
health outcomes. 
SEC. 187. OFFICE OF THE INSPECTOR GENERAL 

REPORT ON COMPLIANCE WITH AND 
ENFORCEMENT OF NATIONAL 
STANDARDS ON CULTURALLY AND 
LINGUISTICALLY APPROPRIATE 
SERVICES (CLAS) IN MEDICARE. 

(a) REPORT.—Not later than two years 
after the date of the enactment of this Act, 
the Inspector General of the Department of 
Health and Human Services shall prepare 
and publish a report on— 

(1) the extent to which Medicare providers 
and plans are complying with the Office for 
Civil Rights’ Guidance to Federal Financial 
Assistance Recipients Regarding Title VI 
Prohibition Against National Origin Dis-
crimination Affecting Limited English Pro-
ficient Persons and the Office of Minority 
Health’s Culturally and Linguistically Ap-
propriate Services Standards in health care; 
and 

(2) a description of the costs associated 
with or savings related to the provision of 
language services. 
Such report shall include recommendations 
on improving compliance with CLAS Stand-
ards and recommendations on improving en-
forcement of CLAS Standards. 

(b) IMPLEMENTATION.—Not later than one 
year after the date of publication of the re-
port under subsection (a), the Department of 
Health and Human Services shall implement 
changes responsive to any deficiencies iden-
tified in the report. 
SEC. 188. MEDICARE IMPROVEMENT FUNDING. 

(a) MEDICARE IMPROVEMENT FUND.— 
(1) IN GENERAL.—Subject to paragraph (2), 

title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) is amended by adding at 
the end the following new section: 

‘‘MEDICARE IMPROVEMENT FUND 
‘‘SEC. 1898. (a) ESTABLISHMENT.— 
‘‘The Secretary shall establish under this 

title a Medicare Improvement Fund (in this 
section referred to as the ‘Fund’) which shall 
be available to the Secretary to make im-
provements under the original fee-for-service 
program under parts A and B for individuals 
entitled to, or enrolled for, benefits under 
part A or enrolled under part B. 
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‘‘(b) FUNDING.— 
‘‘(1) IN GENERAL.—There shall be available 

to the Fund, for expenditures from the Fund 
for services furnished during fiscal years 2014 
through 2017, $19,900,000,000. 

‘‘(2) PAYMENT FROM TRUST FUNDS.—The 
amount specified under paragraph (1) shall 
be available to the Fund, as expenditures are 
made from the Fund, from the Federal Hos-
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
Fund in such proportion as the Secretary de-
termines appropriate. 

‘‘(3) FUNDING LIMITATION.—Amounts in the 
Fund shall be available in advance of appro-
priations but only if the total amount obli-
gated from the Fund does not exceed the 
amount available to the Fund under para-
graph (1). The Secretary may obligate funds 
from the Fund only if the Secretary deter-
mines (and the Chief Actuary of the Centers 
for Medicare & Medicaid Services and the ap-
propriate budget officer certify) that there 
are available in the Fund sufficient amounts 
to cover all such obligations incurred con-
sistent with the previous sentence.’’. 

(2) CONTINGENCY.— 
(A) IN GENERAL.—If there is enacted, be-

fore, on, or after the date of the enactment 
of this Act, a Supplemental Appropriations 
Act, 2008 that includes a provision providing 
for a Medicare Improvement Fund under a 
section 1898 of the Social Security Act, the 
alternative amendment described in subpara-
graph (B)— 

(i) shall apply instead of the amendment 
made by paragraph (1); and 

(ii) shall be executed after such provision 
in such Supplemental Appropriations Act. 

(B) ALTERNATIVE AMENDMENT DESCRIBED.— 
The alternative amendment described in this 
subparagraph is as follows: Section 1898(b)(1) 
of the Social Security Act, as added by the 
Supplemental Appropriations Act, 2008, is 
amended by inserting before the period at 
the end the following: ‘‘ and, in addition for 
services furnished during fiscal years 2014 
through 2017, $19,900,000,000’’. 

(b) IMPLEMENTATION.—For purposes of car-
rying out the provisions of, and amendments 
made by, this title, in addition to any other 
amounts provided in such provisions and 
amendments, the Secretary of Health and 
Human Services shall provide for the trans-
fer, from the Federal Hospital Insurance 
Trust Fund under section 1817 of the Social 
Security Act (42 U.S.C. 1395i) and the Federal 
Supplementary Medical Insurance Trust 
Fund under section 1841 of such Act (42 
U.S.C. 1395t), in the same proportion as the 
Secretary determines under section 1853(f) of 
such Act (42 U.S.C. 1395w–23(f)), of $140,000,000 
to the Centers for Medicare & Medicaid Serv-
ices Program Management Account for the 
period of fiscal years 2009 through 2013. 
SEC. 189. INCLUSION OF MEDICARE PROVIDERS 

AND SUPPLIERS IN FEDERAL PAY-
MENT LEVY AND ADMINISTRATIVE 
OFFSET PROGRAM. 

(a) IN GENERAL.—Section 1874 of the Social 
Security Act (42 U.S.C. 1395kk) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) INCLUSION OF MEDICARE PROVIDER AND 
SUPPLIER PAYMENTS IN FEDERAL PAYMENT 
LEVY PROGRAM.— 

‘‘(1) IN GENERAL.—The Centers for Medicare 
& Medicaid Services shall take all necessary 
steps to participate in the Federal Payment 
Levy Program under section 6331(h) of the 
Internal Revenue Code of 1986 as soon as pos-
sible and shall ensure that— 

‘‘(A) at least 50 percent of all payments 
under parts A and B are processed through 

such program beginning within 1 year after 
the date of the enactment of this section; 

‘‘(B) at least 75 percent of all payments 
under parts A and B are processed through 
such program beginning within 2 years after 
such date; and 

‘‘(C) all payments under parts A and B are 
processed through such program beginning 
not later than September 30, 2011. 

‘‘(2) ASSISTANCE.—The Financial Manage-
ment Service and the Internal Revenue Serv-
ice shall provide assistance to the Centers 
for Medicare & Medicaid Services to ensure 
that all payments described in paragraph (1) 
are included in the Federal Payment Levy 
Program by the deadlines specified in that 
subsection.’’. 

(b) APPLICATION OF ADMINISTRATIVE OFFSET 
PROVISIONS TO MEDICARE PROVIDER OR SUP-
PLIER PAYMENTS.—Section 3716 of title 31, 
United States Code, is amended— 

(1) by inserting ‘‘the Department of Health 
and Human Services,’’ after ‘‘United States 
Postal Service,’’ in subsection (c)(1)(A); and 

(2) by adding at the end of subsection (c)(3) 
the following new subparagraph: 

‘‘(D) This section shall apply to payments 
made after the date which is 90 days after 
the enactment of this subparagraph (or such 
earlier date as designated by the Secretary 
of Health and Human Services) with respect 
to claims or debts, and to amounts payable, 
under title XVIII of the Social Security 
Act.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE II—MEDICAID 
SEC. 201. EXTENSION OF TRANSITIONAL MED-

ICAL ASSISTANCE (TMA) AND ABSTI-
NENCE EDUCATION PROGRAM. 

Section 401 of division B of the Tax Relief 
and Health Care Act of 2006 (Public Law 109– 
432, 120 Stat. 2994), as amended by section 1 
of Public Law 110–48 (121 Stat. 244), section 2 
of the TMA, Abstinence, Education, and QI 
Programs Extension Act of 2007 (Public Law 
110–90, 121 Stat. 984), and section 202 of the 
Medicare, Medicaid, and SCHIP Extension 
Act of 2007 (Public Law 110–173) is amended— 

(1) by striking ‘‘June 30, 2008’’ and insert-
ing ‘‘June 30, 2009’’; 

(2) by striking ‘‘the third quarter of fiscal 
year 2008’’ and inserting ‘‘the third quarter 
of fiscal year 2009’’; and 

(3) by striking ‘‘the third quarter of fiscal 
year 2007’’ and inserting ‘‘the third quarter 
of fiscal year 2008’’. 
SEC. 202. MEDICAID DSH EXTENSION. 

Section 1923(f)(6) of the Social Security 
Act (42 U.S.C. 1396r–4(f)(6)) is amended— 

(1) in the heading, by striking ‘‘FISCAL 
YEAR 2007 AND PORTIONS OF FISCAL YEAR 2008’’ 
and inserting ‘‘FISCAL YEARS 2007 THROUGH 2009 
AND THE FIRST CALENDAR QUARTER OF FISCAL 
YEAR 2010’’; and 

(2) in subparagraph (A)— 
(A) in clause (i)— 
(i) in the second sentence— 
(I) by striking ‘‘fiscal year 2008 for the pe-

riod ending on June 30, 2008’’ and inserting 
‘‘fiscal years 2008 and 2009’’; and 

(II) by striking ‘‘3⁄4 of’’; and 
(ii) by adding at the end the following new 

sentences: ‘‘Only with respect to fiscal year 
2010 for the period ending on December 31, 
2009, the DSH allotment for Tennessee for 
such portion of the fiscal year, notwith-
standing such table or terms, shall be 1⁄4 of 
the amount specified in the first sentence for 
fiscal year 2007.’’; 

(B) in clause (ii), by striking ‘‘or for a pe-
riod in fiscal year 2008’’ and inserting ‘‘, 2008, 
2009, or for a period in fiscal year 2010’’; 

(C) in clause (iv)— 
(i) in the heading, by striking ‘‘FISCAL 

YEAR 2007 AND FISCAL YEAR 2008’’ and inserting 
‘‘FISCAL YEARS 2007 THROUGH 2009 AND THE 
FIRST CALENDAR QUARTER OF FISCAL YEAR 
2010’’; 

(ii) in subclause (I), by striking ‘‘or for a 
period in fiscal year 2008’’ and inserting ‘‘, 
2008, 2009, or for a period in fiscal year 2010’’; 
and 

(iii) in subclause (II), by striking ‘‘or for a 
period in fiscal year 2008’’ and inserting ‘‘, 
2008, 2009, or for a period in fiscal year 2010’’; 
and 

(3) in subparagraph (B)(i)— 
(A) in the first sentence, by striking ‘‘fis-

cal year 2007’’ and inserting ‘‘each of fiscal 
years 2007 through 2009’’; and 

(B) by striking the second sentence and in-
serting the following: ‘‘Only with respect to 
fiscal year 2010 for the period ending on De-
cember 31, 2009, the DSH allotment for Ha-
waii for such portion of the fiscal year, not-
withstanding the table set forth in para-
graph (2), shall be $2,500,000.’’. 
SEC. 203. PHARMACY REIMBURSEMENT UNDER 

MEDICAID. 
(a) DELAY IN APPLICATION OF NEW PAYMENT 

LIMIT FOR MULTIPLE SOURCE DRUGS UNDER 
MEDICAID.—Notwithstanding paragraphs (4) 
and (5) of subsection (e) of section 1927 of the 
Social Security Act (42 U.S.C. 1396r–8) or 
part 447 of title 42, Code of Federal Regula-
tions, as published on July 17, 2007 (72 Fed-
eral Register 39142)— 

(1) the specific upper limit under section 
447.332 of title 42, Code of Federal Regula-
tions (as in effect on December 31, 2006) ap-
plicable to payments made by a State for 
multiple source drugs under a State Med-
icaid plan shall continue to apply through 
September 30, 2009, for purposes of the avail-
ability of Federal financial participation for 
such payments; and 

(2) the Secretary of Health and Human 
Services shall not, prior to October 1, 2009, fi-
nalize, implement, enforce, or otherwise 
take any action (through promulgation of 
regulation, issuance of regulatory guidance, 
use of Federal payment audit procedures, or 
other administrative action, policy, or prac-
tice, including a Medical Assistance Manual 
transmittal or letter to State Medicaid di-
rectors) to impose the specific upper limit 
established under section 447.514(b) of title 
42, Code of Federal Regulations as published 
on July 17, 2007 (72 Federal Register 39142). 

(b) TEMPORARY SUSPENSION OF UPDATED 
PUBLICLY AVAILABLE AMP DATA.—Notwith-
standing clause (v) of section 1927(b)(3)(D) of 
the Social Security Act (42 U.S.C. 1396r– 
8(b)(3)(D)), the Secretary of Health and 
Human Services shall not, prior to October 1, 
2009, make publicly available any AMP dis-
closed to the Secretary. 

(c) DEFINITIONS.—In this subsection: 
(1) The term ‘‘multiple source drug’’ has 

the meaning given that term in section 
1927(k)(7)(A)(i) of the Social Security Act (42 
U.S.C. 1396r–8(k)(7)(A)(i)). 

(2) The term ‘‘AMP’’ has the meaning 
given ‘‘average manufacturer price’’ in sec-
tion 1927(k)(1) of the Social Security Act (42 
U.S.C. 1396r–8(k)(1)) and ‘‘AMP’’ in section 
447.504(a) of title 42, Code of Federal Regula-
tions as published on July 17, 2007 (72 Federal 
Register 39142). 
SEC. 204. REVIEW OF ADMINISTRATIVE CLAIM 

DETERMINATIONS. 
(a) IN GENERAL.—Section 1116 of the Social 

Security Act (42 U.S.C. 1316) is amended by 
adding at the end the following new sub-
section: 

‘‘(e)(1) Whenever the Secretary determines 
that any item or class of items on account of 
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which Federal financial participation is 
claimed under title XIX shall be disallowed 
for such participation, the State shall be en-
titled to and upon request shall receive a re-
consideration of the disallowance, provided 
that such request is made during the 60-day 
period that begins on the date the State re-
ceives notice of the disallowance. 

‘‘(2)(A) A State may appeal a disallowance 
of a claim for federal financial participation 
under title XIX by the Secretary, or an unfa-
vorable reconsideration of a disallowance, 
during the 60-day period that begins on the 
date the State receives notice of the dis-
allowance or of the unfavorable reconsider-
ation, in whole or in part, to the Depart-
mental Appeals Board, established in the De-
partment of Health and Human Services (in 
this paragraph referred to as the ‘Board’), by 
filing a notice of appeal with the Board. 

‘‘(B) The Board shall consider a State’s ap-
peal of a disallowance of such a claim (or of 
an unfavorable reconsideration of a disallow-
ance) on the basis of such documentation as 
the State may submit and as the Board may 
require to support the final decision of the 
Board. In deciding whether to uphold a dis-
allowance of such a claim or any portion 
thereof, the Board shall be bound by all ap-
plicable laws and regulations and shall con-
duct a thorough review of the issues, taking 
into account all relevant evidence. The 
Board’s decision of an appeal under subpara-
graph (A) shall be the final decision of the 
Secretary and shall be subject to reconsider-
ation by the Board only upon motion of ei-
ther party filed during the 60-day period that 
begins on the date of the Board’s decision or 
to judicial review in accordance with sub-
paragraph (C). 

‘‘(C) A State may obtain judicial review of 
a decision of the Board by filing an action in 
any United States District Court located 
within the appealing State (or, if several 
States jointly appeal the disallowance of 
claims for Federal financial participation 
under section 1903, in any United States Dis-
trict Court that is located within any State 
that is a party to the appeal) or the United 
States District Court for the District of Co-
lumbia. Such an action may only be filed— 

‘‘(i) if no motion for reconsideration was 
filed within the 60-day period specified in 
subparagraph (B), during such 60-day period; 
or 

‘‘(ii) if such a motion was filed within such 
period, during the 60-day period that begins 
on the date of the Board’s decision on such 
motion.’’. 

(b) CONFORMING AMENDMENT.—Section 
1116(d) of such Act (42 U.S.C. 1316(d)) is 
amended by striking ‘‘or XIX,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of the enactment of this Act and apply to 
any disallowance of a claim for Federal fi-
nancial participation under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.) 
made on or after such date or during the 60- 
day period prior to such date. 
SEC. 205. COUNTY MEDICAID HEALTH INSURING 

ORGANIZATIONS. 
(a) IN GENERAL.—Section 9517(c)(3) of the 

Consolidated Omnibus Budget Reconciliation 
Act of 1985 (42 U.S.C. 1396b note), as added by 
section 4734 of the Omnibus Budget Rec-
onciliation Act of 1990 and as amended by 
section 704 of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000, is amended— 

(1) in subparagraph (A), by inserting ‘‘, in 
the case of any health insuring organization 
described in such subparagraph that is oper-
ated by a public entity established by Ven-

tura County, and in the case of any health 
insuring organization described in such sub-
paragraph that is operated by a public entity 
established by Merced County’’ after ‘‘de-
scribed in subparagraph (B)’’; and 

(2) in subparagraph (C), by striking ‘‘14 per-
cent’’ and inserting ‘‘16 percent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

TITLE III—MISCELLANEOUS 
SEC. 301. EXTENSION OF TANF SUPPLEMENTAL 

GRANTS. 
(a) EXTENSION THROUGH FISCAL YEAR 

2009.—Section 7101(a) of the Deficit Reduc-
tion Act of 2005 (Public Law 109–171; 120 Stat. 
135) is amended by striking ‘‘fiscal year 2008’’ 
and inserting ‘‘fiscal year 2009’’. 

(b) CONFORMING AMENDMENT.—Section 
403(a)(3)(H)(ii) of the Social Security Act (42 
U.S.C. 603(a)(3)(H)(ii)) is amended to read as 
follows: 

‘‘(ii) subparagraph (G) shall be applied as if 
‘fiscal year 2009’ were substituted for ‘fiscal 
year 2001’; and’’. 
SEC. 302. 70 PERCENT FEDERAL MATCHING FOR 

FOSTER CARE AND ADOPTION AS-
SISTANCE FOR THE DISTRICT OF CO-
LUMBIA. 

(a) IN GENERAL.—Section 474(a) of the So-
cial Security Act (42 U.S.C. 674(a)) is amend-
ed in each of paragraphs (1) and (2) by strik-
ing ‘‘(as defined in section 1905(b) of this 
Act)’’ and inserting ‘‘(which shall be as de-
fined in section 1905(b), in the case of a State 
other than the District of Columbia, or 70 
percent, in the case of the District of Colum-
bia)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2008, and shall apply to calendar 
quarters beginning on or after that date. 
SEC. 303. EXTENSION OF SPECIAL DIABETES 

GRANT PROGRAMS. 
(a) SPECIAL DIABETES PROGRAMS FOR TYPE 

I DIABETES.—Section 330B(b)(2)(C) of the 
Public Health Service Act (42 U.S.C. 254c– 
2(b)(2)) is amended by striking ‘‘2009’’ and in-
serting ‘‘2011’’. 

(b) SPECIAL DIABETES PROGRAMS FOR INDI-
ANS.—Section 330C(c)(2)(C) of the Public 
Health Service Act (42 U.S.C. 254c–3(c)(2)(C)) 
is amended by striking ‘‘2009’’ and inserting 
‘‘2011’’. 

(c) REPORT ON GRANT PROGRAMS.—Section 
4923(b) of the Balanced Budget Act of 1997 (42 
U.S.C. 1254c–2 note), as amended by section 
931(c) of the Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection Act of 
2000, as enacted into law by section 1(a)(6) of 
Public Law 106–554, and section 1(c) of Public 
Law 107–360, is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2)— 
(A) by striking ‘‘a final report’’ and insert-

ing ‘‘a second interim report’’; and 
(B) by striking the period at the end and 

inserting ‘‘; and’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(3) a report on such evaluation not later 

than January 1, 2011.’’. 
SEC. 304. IOM REPORTS ON BEST PRACTICES FOR 

CONDUCTING SYSTEMATIC REVIEWS 
OF CLINICAL EFFECTIVENESS RE-
SEARCH AND FOR DEVELOPING 
CLINICAL PROTOCOLS. 

(a) SYSTEMATIC REVIEWS OF CLINICAL EF-
FECTIVENESS RESEARCH.— 

(1) STUDY.—Not later than 60 days after the 
date of the enactment of this Act, the Sec-
retary of Health and Human Services shall 
enter into a contract with the Institute of 

Medicine of the National Academies (in this 
section referred to as the ‘‘Institute’’) under 
which the Institute shall conduct a study to 
identify the methodological standards for 
conducting systematic reviews of clinical ef-
fectiveness research on health and health 
care in order to ensure that organizations 
conducting such reviews have information on 
methods that are objective, scientifically 
valid, and consistent. 

(2) REPORT.—Not later than 18 months 
after the effective date of the contract under 
paragraph (1), the Institute, as part of such 
contract, shall submit to the Secretary of 
Health and Human Services and the appro-
priate committees of jurisdiction of Congress 
a report containing the results of the study 
conducted under paragraph (1), together with 
recommendations for such legislation and 
administrative action as the Institute deter-
mines appropriate. 

(3) PARTICIPATION.—The contract under 
paragraph (1) shall require that stakeholders 
with expertise in conducting clinical effec-
tiveness research participate on the panel re-
sponsible for conducting the study under 
paragraph (1) and preparing the report under 
paragraph (2). 

(b) CLINICAL PROTOCOLS.— 
(1) STUDY.—Not later than 60 days after the 

date of the enactment of this Act, the Sec-
retary of Health and Human Services shall 
enter into a contract with the Institute of 
Medicine of the National Academies (in this 
section referred to as the ‘‘Institute’’) under 
which the Institute shall conduct a study on 
the best methods used in developing clinical 
practice guidelines in order to ensure that 
organizations developing such guidelines 
have information on approaches that are ob-
jective, scientifically valid, and consistent. 

(2) REPORT.—Not later than 18 months 
after the effective date of the contract under 
paragraph (1), the Institute, as part of such 
contract, shall submit to the Secretary of 
Health and Human Services and the appro-
priate committees of jurisdiction of Congress 
a report containing the results of the study 
conducted under paragraph (1), together with 
recommendations for such legislation and 
administrative action as the Institute deter-
mines appropriate. 

(3) PARTICIPATION.—The contract under 
paragraph (1) shall require that stakeholders 
with expertise in making clinical rec-
ommendations participate on the panel re-
sponsible for conducting the study under 
paragraph (1) and preparing the report under 
paragraph (2). 

(c) FUNDING.—Out of any funds in the 
Treasury not otherwise appropriated, there 
are appropriated for the period of fiscal years 
2009 and 2010, $3,000,000 to carry out this sec-
tion. 

f 

MOTION TO ADJOURN 

Mr. CULBERSON. Mr. Speaker, I 
move that the House do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. CULBERSON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 75, nays 309, 
not voting 50, as follows: 
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[Roll No. 442] 

YEAS—75 

Akin 
Alexander 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Broun (GA) 
Burton (IN) 
Camp (MI) 
Campbell (CA) 
Cantor 
Carter 
Clay 
Coble 
Cubin 
Davis, Tom 
Deal (GA) 
Doolittle 
Duncan 
Emerson 
English (PA) 

Everett 
Flake 
Foxx 
Franks (AZ) 
Garrett (NJ) 
Gilchrest 
Gordon 
Granger 
Hastings (FL) 
Hastings (WA) 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Johnson, Sam 
Keller 
King (IA) 
Lamborn 
Lewis (KY) 
Lucas 
Lungren, Daniel 

E. 
Manzullo 
Marchant 

McCaul (TX) 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Miller, Gary 
Musgrave 
Myrick 
Petri 
Pickering 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Roskam 
Ryan (WI) 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Sullivan 
Whitfield (KY) 
Young (AK) 

NAYS—309 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonner 
Bono Mack 
Boozman 
Boren 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Butterfield 
Buyer 
Calvert 
Capito 
Capps 
Capuano 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Cleaver 
Clyburn 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costello 
Cramer 
Crenshaw 

Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
DeFazio 
DeGette 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Giffords 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hayes 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 

Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mack 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McIntyre 
McNerney 

Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Paul 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Ramstad 
Rangel 

Regula 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Serrano 
Sestak 
Shays 
Sherman 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Space 

Stark 
Stearns 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Tsongas 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 
Wolf 
Wu 
Young (FL) 

NOT VOTING—50 

Boswell 
Boucher 
Cannon 
Cardoza 
Costa 
Courtney 
Davis (IL) 
Davis, Lincoln 
Delahunt 
DeLauro 
Engel 
Eshoo 
Gillibrand 
Gohmert 
Jefferson 
Johnson (IL) 
Larsen (WA) 

Mahoney (FL) 
McNulty 
Miller, George 
Mollohan 
Nunes 
Oberstar 
Pascrell 
Pence 
Peterson (PA) 
Pryce (OH) 
Radanovich 
Rahall 
Reyes 
Reynolds 
Ross 
Rush 
Saxton 

Scott (VA) 
Shea-Porter 
Souder 
Speier 
Spratt 
Tancredo 
Thompson (MS) 
Tierney 
Turner 
Udall (CO) 
Wamp 
Weiner 
Wexler 
Wilson (SC) 
Woolsey 
Yarmuth 

b 1116 

Messrs. SESTAK and KUCINICH 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

f 

MEDICARE IMPROVEMENTS FOR 
PATIENTS AND PROVIDERS ACT 
OF 2008—Continued 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen-
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from New York (Mr. RANGEL) be per-
mitted to control 10 minutes of my 
time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise in strong support of H.R. 6331, 

the Medicare Improvements for Pa-
tients and Providers Act of 2008, and I 
urge my colleagues on both sides of the 
aisle to offer their support for this bill. 

H.R. 6331 would make a number of 
improvements that are important to 
protecting the health and well-being of 
our seniors. The legislation also ad-
dresses the reimbursement concerns of 
doctors who treat Medicare patients. It 
also completely is paid for by imple-
menting sensible reforms to the Medi-
care Advantage program that is sup-
ported by almost every expert body, in-
cluding MedPAC and GAO. 

Mr. Speaker, while I still believe that 
the CHAMP Act, which the House 
passed last year, was the best way to 
address Medicare’s future, the bill be-
fore us today is a reasonable com-
promise that both Democrats and Re-
publicans should support. In the end 
this legislation would allow us to take 
the steps necessary to keep Medicare 
working for America’s seniors, doctors, 
and taxpayers. And with less than a 
week to go before the impending physi-
cian cuts go into effect, it is time to 
put politics aside and pass this com-
monsense policy. 

Mr. Speaker, I reserve the balance of 
my time, and I ask unanimous consent 
that the gentleman from Georgia (Mr. 
BARROW) be permitted to control the 
balance of my time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. BARTON of Texas. Mr. Speaker, 

I would ask unanimous consent that 
the gentleman from Michigan (Mr. 
CAMP) be allowed to control 10 minutes 
for debate purposes of the time that I 
control. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. BARTON of Texas. Mr. Speaker, 

I yield myself 2 minutes. 
Mr. Speaker, I rise today in opposi-

tion to H.R. 6331, the Medicare bill that 
is put before this Congress today on a 
suspension vote. 

Somehow I missed it, but I didn’t see 
the notice of the legislative hearing in 
the Energy and Commerce Committee 
hearing on this. I didn’t see the notice 
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of the subcommittee markup on this 
bill. I didn’t see the full committee no-
tice to have a markup. I didn’t get any 
notice of the technical corrections of 
the bill, which we received at 10 min-
utes until 10 a.m. this morning. 

The majority seems to be under the 
mistaken impression that the less 
input and the less Republicans know 
about major bills, the more likely we 
are to vote for them. Well, I have a 
news flash. When we were not a part of 
the process, when we don’t have any 
input into the policy, there is over a 95 
to 100 percent we are going to be 
‘‘noes’’ regardless of the substance of 
the bill. 

On this particular bill, had we had 
some input, we would have strongly op-
posed the cuts to Medicare Advantage. 
A large number of us would have op-
posed the delay in the durable medical 
equipment competitive bidding that’s 
supposed to go into effect on July 1 
and, under the current bill, is also de-
layed for 18 months. There is obviously 
a need to fix the current physician re-
imbursement system. We have been in 
session now in this Congress almost 18 
months, perhaps longer. You would 
think that in that time period, there 
could have been some legislative hear-
ings. There could have been some draft 
proposals floated. There could have 
been some markups and some discus-
sion and some give and take, and we 
could have found a compromise that 
would pass on the suspension calendar. 
But that has not been the case, as it 
was not the case on the CHAMP Act 
that my good friend from New Jersey 
just referred to. 

So, Mr. Speaker, on this particular 
piece of legislation for this morning, I 
would strongly urge a ‘‘no’’ vote and 
ask all Members of this body that be-
lieve in regular process and give and 
take in policy reform to vote ‘‘no,’’ and 
then sometime when we come back 
after the July 4th work period, perhaps 
we can work together to do what needs 
to be done. 

Mr. Speaker, I rise today to oppose H.R. 
6331, the Medicare bill put before this Con-
gress today on a suspension vote. While I a 
agree that we should do something to address 
the Medicare physician payment cut that will 
take affect in just a few days, I do not support 
cutting Medicare Advantage to pay for this 
short-term fix. 

This legislation cuts close to $50 billion from 
Medicare Advantage, a program that benefits 
seniors in every State and a program in which 
our seniors are deeply satisfied. I believe peo-
ple benefit when they have the kind of choices 
that only market competition can provide, and 
that certainly includes choice in health care. 
As we have seen with the Medicare Part D 
drug benefit, when an entitlement program is 
subjected to market forces, everyone is a win-
ner. The taxpayer gets lower spending in an 
entitlement program; the beneficiary pays 
lower premiums and co-pays; and we get to 
provide broader access to affordable and ac-
countable health care for our seniors. 

Yes, it is true that this bill provides tem-
porary relief for payment cuts for physician 
services for the next year or so. So I guess as 
Members we can rest assured that this prob-
lem will disappear for the next 18 months. 

But what else have we signed on to if we 
are to pass this bill today? We have signed on 
to massive entitlement expansion through the 
revisions to the low-income subsidy and Medi-
care savings program. We have signed on to 
eliminating private, fee-for-service Medicare 
Advantage plan options that are currently 
available in 48 States. We have signed on to 
significant cuts in payment to all Medicare Ad-
vantage plans that work with teaching hos-
pitals across this country. And last but not 
least, we have signed on to a process by 
which our own committees are now rendered 
useless in this Congressional body. 

Over the course of the past year, there has 
not been one single Medicare hearing in the 
Energy and Commerce Committee. Not one. I 
guess the doc fix is so important that it justi-
fies taking a significant, political, and complex 
bill straight to the floor under a vote by sus-
pension of the rules. 

That means no consideration by the com-
mittees of jurisdiction and no amendments on 
the floor. For an issue that the Democrats like 
to consider bipartisan—avoiding a physician 
payment crisis—one has to ask, why not work 
with Republicans to enact something earlier 
and more meaningful? 

We know why we are here today. If the 
Speaker is able to jam this down our throats 
today, we know that it will hit a brick wall in 
the Senate. How do we know this? Because 
this bill is just about like the one that recently 
failed in the Senate. And, the President has 
indicated that he will veto it, in the unlikely 
event that it passes both bodies. 

So, we see that today’s vote for a physician 
payment fix is merely the political exercise Re-
publicans must endure so that Democrats may 
turn to their constituents when they return for 
the holiday next week and say, ‘‘See, I tried to 
help you but those abominable old Repub-
licans, why they just wouldn’t let me. They 
don’t even like puppies, I heard.’’ 

This bill temporarily stops the hemorrhaging, 
but it does not fix the long-term problem of 
physician payment. And the cure is likely 
worse than the illness—the doc fix is at the 
expense of our senior who enjoy their MA 
benefit. 

I oppose this bill. I oppose the process—no 
committee hearings; no committee markups; 
no mention of the word Medicare in our com-
mittee at all. 

Last year, I decried the politics of some of 
debates we had, and I was told that politics is 
a good thing for this body. Well, we’re all 
elected to these seats, so we know a thing or 
two about politics, but at some point the peo-
ple who elected us expect us to quit politicking 
and start governing. Too often this new Demo-
cratic Majority lacks the ideas they need to 
govern, and so they revert to politics. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself 3 minutes, and I ask unanimous 
consent that the remainder of my time 
go to the distinguished chairman of the 
Health Subcommittee of the Com-
mittee on Ways and Means. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. RANGEL. Mr. Speaker, I wish we 

weren’t legislating this way, as the 
gentleman has pointed out, on the sus-
pension calendar, but as you know, it’s 
difficult working with the other House. 
They have our CHAMP bill over there, 
and there is no telling what we might 
do if we don’t come right now and deal 
with this emergency before these provi-
sions expire. 

This would allow the Secretary to 
add preventative benefits without wait-
ing for the Congress. It would help us 
out in Medicare. And we have been able 
to gather the support of the doctors, 
the hospitals, the pharmacists, those 
that are concerned with durable med-
ical expenses, the dialysis people, 
wheelchair. And so we made an at-
tempt, even though it is patchwork and 
it’s not a piece of legislation we’re 
proud of. But if we don’t move in this 
House, the effects of not doing any-
thing would be more detrimental than 
trying to get a perfect bill. 

We have been working desperately 
hard to try to get something that all of 
the people could agree to, but, unfortu-
nately, we haven’t had an opportunity 
to do that. And we also are concerned 
with the teaching hospitals with sug-
gestions that we have heard that they 
would pay for the whole thing when we 
know that a physician’s fee for service 
is an area that should equally bear the 
costs of trying to get this legislation 
through. 

So I really don’t think we have much 
of a choice. Our votes are being re-
corded. People are watching what we 
do. And I do hope that we can do a bet-
ter job next year. But the whole idea is 
to make certain that the House is re-
sponsible, and while we don’t have any 
indication of what’s going to happen in 
the other body, it seems to me that we 
should move on this bill. 

I want to thank Congressman STARK 
for the great work he and his staff have 
done. It’s always a moving target as to 
what we can get in, what we can’t get 
in. But I don’t think there is anyplace 
we can go for now except to support 
the suspension, and then whatever cor-
rections we have to do, we should do it 
next year. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, Medicare bills should be 
bipartisan and should be fully debated, 
not on some shortened suspension cal-
endar. My question is just what about 
this bill worries the majority that they 
won’t fully debate it? 

Today we are discussing a serious 
issue, how to prevent Medicare from 
cutting physicians’ payments by over 
10 percent by next Tuesday. Make no 
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mistake. That will happen if Congress 
does not act, and despite virtually 
every Member of this House being op-
posed to such a cut to doctors, here we 
are only a week away from that hap-
pening. 

And, sadly, this shouldn’t surprise 
any of us. Shortly after Congress 
passed the last short-term extension in 
December, the chairman of the Ways 
and Means Health Subcommittee noted 
that he was inclined to do nothing to 
stop the cut from taking place. And 
that’s exactly what this majority has 
done for the past 6 months: nothing. 

In the last couple of days, this bill 
has been drafted in secret, and a recent 
version just appeared at 10 o’clock this 
morning, 278 new pages of bill. But this 
bill has been drafted in secret without 
committee hearings, without com-
mittee markups, without committee 
amendments, and without any chance 
for public review. 

This is the most restrictive Congress 
in our Nation’s history. Neither the 
minority or majority should find this 
way of doing the people’s business ac-
ceptable. It is certainly not what the 
Speaker promised us or promised the 
American people. 

Maybe that’s why when you break 
the public’s trust in this way, your ap-
proval numbers plummet. This is the 
most unpopular Congress ever, and 
that’s saying a lot. The American peo-
ple want an open, accessible, and ac-
countable government, and they are 
not getting it from this majority. 

So today here we are rushing to pass 
a bill that couldn’t muster enough sup-
port in the Senate to even be debated 
and one that is sure to be vetoed by the 
President, if it ever got that far. It’s 
the first time I have ever seen this 
House in such a rush to take up the 
scraps of the Senate, and, frankly, we 
would be equally wise to reject this so- 
called fix. I know I speak for all of my 
colleagues on this side of the aisle 
when I say we want to prevent this cut 
and, in fact, we want to provide physi-
cians with a payment increase. Yet 
with this bill, we are cutting seniors’ 
access to affordable health care under 
Medicare some $47 billion, causing 2 
million seniors to lose access to health 
care through Medicare Advantage. 
What we give some providers we di-
rectly take away from beneficiaries. 
This is no way to manage Medicare. 

It is my sincere hope that we can ul-
timately pass a bipartisan compromise 
this week. A compromise is imminent 
in the Senate as we speak. Physicians 
deserve no less, and certainly bene-
ficiaries, America’s seniors, and the 
disabled deserve no less. 

I urge my colleagues to vote ‘‘no’’ 
and to demand a Medicare doctor fix 
that is workable for all parties in-
volved. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARROW. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, without H.R. 6331 many 
doctors across the country will not be 
able to afford to see and treat Medicare 
patients. In a rural district like mine 
where a greater percentage of the popu-
lation depends on Medicare for their 
health care, that’s not acceptable. We 
are lucky to have world-class health 
care in this country, but health care is 
only as good as an individual’s ability 
to get to that health care and their 
ability to afford it. H.R. 6331 will keep 
our doctors in business so that our Na-
tion’s poor and elderly can get the 
health care that they need. 

I am proud of the fact that H.R. 6331 
contains some specific relief for folks 
in rural areas, making sure that rural 
doctors get paid fairly, increasing pay-
ments to critical access hospitals, and 
covering the additional fuel costs faced 
by ambulances in rural districts. This 
bill will also help poor seniors by in-
creasing the amount of assets that a 
low-income beneficiary can have and 
still qualify for financial help with 
Medicare costs. 

I recently spent a week touring just 
about every kind of health care facility 
in my district. Folks back home have a 
lot of problems with our health care 
system. While this bill doesn’t fix ev-
erything that’s broke with Medicare, it 
is a big step forward and we absolutely 
need it. 

Mr. Speaker, we have until July 1 to 
stop these cuts from taking effect. 

b 1130 

Unless we adopt this legislation be-
fore then, doctors all across the coun-
try will have to start turning away 
Medicare patients that they are seeing 
right now. We can’t let that happen. I 
therefore urge my colleagues to sup-
port this bill. 

I reserve the balance of my time. 
Mr. BARTON of Texas. Mr. Speaker, 

I want to yield 2 minutes to a member 
of the Energy and Commerce Com-
mittee, the gentlewoman from Ten-
nessee (Mrs. BLACKBURN). 

Mrs. BLACKBURN. I thank the gen-
tleman from Texas. 

Mr. Speaker, he mentioned earlier in 
his comments the lack of hearings that 
we have had on this issue. Indeed, this 
morning over in Energy and Commerce 
there is a hearing on health issues, but 
nothing to do with Medicare reform, 
nothing to do with this situation that 
is before us right now. Indeed, late no-
tice was mentioned. 

Mr. Speaker, I think that what we 
see here is a pattern that is developing 
with the majority party, and when 
they don’t want to talk about some-
thing, they don’t want to debate it on 
the floor, they want to maybe cover a 
few things into the bill, then we have it 
on suspension calendar. I find that very 
unfortunate. 

I will say this. With H.R. 6331, 89 per-
cent of our seniors in Tennessee that 
are enrolled in Medicare Advantage 

would be adversely impacted by this 
bill. This is something, this bill, H.R. 
6331, would leave a lot of our elderly 
patients and doctors in peril, while the 
leadership in this body is playing poli-
tics with Medicare. 

We have heard about the 10 percent 
cut on July 1. We have heard about 
procrastinating and leaving this until 
the 11th hour rather than taking sig-
nificant action. Mr. Speaker, I think 
that we have to look at what is hap-
pening to Medicare. I am deeply con-
cerned about this issue and how it im-
pacts our seniors. 

We know that the Medicare trust 
fund is likely to go bankrupt in 2019. 
These aren’t my figures, these are the 
Congressional Budget Office figures. 
We know that this year, we hit the 45 
percent trigger, which occurs when 
Congress is obliged to find a new way 
to curb Medicare spending. This bill 
does not do one thing to curb that 
spending. It makes it worse. It is unfair 
to our seniors. 

I urge a ‘‘no’’ vote. 
Mr. STARK. Mr. Speaker, I yield my-

self 2 minutes. 
Mr. Speaker, I urge my colleagues to 

support H.R. 6331. For whatever rea-
sons, people may be concerned with 
process. To me, that is a snare and a 
delusion. Basically, this bill protects 
the physicians from their 10 percent 
cuts. If you vote against it, you’re vot-
ing to cut physicians by 10 percent. 

It improves benefits for seniors and 
people with disability, it ends discrimi-
natory mental health copayments. So 
vote against the bill and seniors don’t 
get mental health treatment. It targets 
extra help to low-income people. Vote 
against the bill and you’re, as Repub-
licans like to do, trashing low-income 
people for the benefit of rich insurance 
companies, the only one group that op-
poses this bill. 

It delays the durable medical equip-
ment competitive bidding demonstra-
tion, which we have agreed on a bipar-
tisan basis should be delayed. Vote 
against the bill and let the medical 
equipment competitive bidding go 
ahead. It makes improvements in 
quick pay for pharmacists. Vote 
against the bill and talk to your local 
pharmacists, my Republican friends, 
and see what they think about your 
voting against the bill, which would 
otherwise provide them prompt pay-
ment. 

The clinical labs, therapy services, 
rural providers, psychologists, social 
workers, dialysis patients all get help 
in this bill. So vote against it and go 
back and talk to your constituents who 
depend on those services for their qual-
ity of life. 

I am ready to have you do that be-
cause all of this is paid for in a bal-
anced, fair method, suggested, I might 
add, by the administration’s own actu-
ary, and the Government Account-
ability Office and MedPAC all say that 
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trimming the payments to Medicare 
Advantage is the right thing to do, and 
will extend the life of the Medicare 
trust fund. 

So it’s not a bill I wish we were con-
sidering. The CHAMP Act, which many 
of you voted, is one. But this is a mod-
est compromise. I urge its support. 

For several years now, I have pushed to 
modernize Medicare’s reimbursement for 
ESRD, consistent with longstanding rec-
ommendations from the Medicare Payment 
Advisory Commission, MedPAC, and the Gov-
ernment Accountability Office, GAO. The cur-
rent payment system includes a perverse fi-
nancial incentive to dose higher levels of the 
anti-anemia drug, Epogen, which can put pa-
tients at risk of death and serious cardio-
vascular events. Both MedPAC and GAO rec-
ommend replacing this system by reimbursing 
providers with one ‘‘bundled’’ payment for di-
alysis services and related drugs and labs, 
thereby removing the incentive to overuse 
items and services that are currently sepa-
rately billed. This will encourage more efficient 
provider behavior while maintaining and im-
proving patient care. This modernized pay-
ment system is consistent with the philosophy 
governing many of Medicare’s other payment 
systems. 

It is imperative bundling be done in a way 
that is sensitive to individual patient needs, 
protects against provider stinting, and is not 
‘‘one-size-fits all.’’ Including an outlier pool, 
risk adjustment, and a strong quality perform-
ance system all work to ensure that appro-
priate care is ensured. 

That is why I was very proud when the Chil-
dren’s Health and Medicare Protection, 
CHAMP, Act, which passed the House in Au-
gust 2007, advanced ESRD bundling with 
these patient protections. That is also why I 
am disheartened by the ESRD bundling pro-
posal before us today, as I have several seri-
ous concerns with this package. 

First, I am very disappointed to see that 
much of this package is designed to appease 
the profit-hungry interests of the dialysis and 
pharmaceutical companies. I have long be-
lieved that dialysis providers should meet 
strong quality standards in order to receive in-
creased payments. I oppose the automatic up-
dates in this bill. I hope that when structuring 
the quality incentive program, CMS pushes di-
alysis providers to meet a rigorous set of 
standards in order to get payment increases. 
In CHAMP, providers had to meet a clear and 
strong set of quality measures in order to re-
ceive bonus payment. 

Unfortunately, the initial anemia manage-
ment quality measure in this bill is seriously 
flawed. The MIPPA quality measure tells pro-
viders that they are providing acceptable care 
as long as they haven’t gotten worse than 
their past track record. That’s like telling a D- 
student that they are doing fine as long as 
they keep getting at least D grades. 

This is wrong. We should be encouraging 
providers to improve the care provided. There 
are serious health issues at stake, with the 
FDA warning that using anti-anemia drugs in 
a way that raises red blood cell levels too high 
puts ESRD patients at risk of death or cardio-
vascular events. Sadly, the measure in MIPPA 
gives providers a pass as long as the care 
provided just doesn’t get worse. 

Instead, we should be encouraging pro-
viders to get more patients within FDA’s rec-
ommended range for anemia management. 
We tried to do this in CHAMP when we de-
signed something that pushed providers to at 
least meet the national average, with the bar 
getting raised in subsequent years. If the 
MIPPA quality measure is enacted into law, I 
intend to work to override or modify it. I hope 
that the Centers for Medicare and Medicaid 
Services will instead develop a system that 
pushes providers toward improved perform-
ance and assesses them against anemia man-
agement measures that are consistent with 
the FDA label. 

A second flaw in this package is that it al-
lows the large dialysis organizations, LDOs, to 
benefit from a mandated low-volume adjust-
ment. I have no problem with a low-volume 
adjustment if it is warranted and set right. 
However, LDOs don’t need it, and they 
shouldn’t get it. Repeated studies by the HHS 
Office of Inspector General show that LDOs 
are able to get much better prices on dialysis- 
related drugs than smaller dialysis organiza-
tions. Even if an LDO has a low-volume facil-
ity, that facility still benefits from the price dis-
counts negotiated with the parent corporation. 
Giving LDOs a low-volume adjustment is an 
unnecessary waste of money. 

Another flaw with the MIPPA package is 
that it only lets facilities fully opt-in to the bun-
dled payment system in the first year of the 
phase-in. I suspect that facilities will find the 
incentives for practice patterns under the old 
system and new systems to be in conflict, and 
may quickly realize that moving directly to 
bundling in year two is easier. To the extent 
bundling incentivizes more efficient behavior 
and has the necessary patient protections, if a 
facility wants to opt-in in year two or three, I 
see no reason to stop them. 

I would also like to clarify something about 
the bundle itself. MedPAC has repeatedly 
pushed for a broader ESRD bundle. My un-
derstanding of the MIPPA language is that it 
provides for inclusion of all oral dialysis-related 
drugs in the bundle, including calcimimetics 
and phosphate binders. Specifically the term 
‘‘items and services’’ at clause (14)(B)(iv) of 
the Social Security Act, as amended by 
MIPPA, and the reference to ‘‘other drugs and 
biologicals’’ at clause (14)(B)(iii), both afford 
the Secretary broad discretion to include oral 
drugs furnished to an individual for the treat-
ment of end stage renal disease that don’t 
necessarily have an IV equivalent. 

I know why some pharmaceutical compa-
nies want to exclude these drugs from the 
bundle. They want another product line where 
they can play their separately billable game 
and try to drive up utilization and corporate 
profits. That is contrary to the philosophy of 
bundling and not the intent of Congress. 

These drugs should be included in the bun-
dle to prevent cost shifting to Part D in order 
to circumvent the new bundled payment. Most 
importantly, it would ensure that decisions as 
to which drug a patient receives are driven by 
clinical decisions not reimbursement policy. 
This will also ensure that all drugs furnished to 
patients for the treatment of ESRD are cap-
tured in the new bundled payment. 

I also believe the bundle should set in a 
way, including any appropriate adjustments, 

so that more frequent home dialysis, both peri-
toneal and hemodialysis, is adequately paid 
and encouraged. 

ESRD bundling is long overdue, but it is un-
fortunate that industry has demanded such a 
high price for it. If this bill becomes law, I in-
tend to keep pushing for these changes and 
will be watching and weighing-in heavily as 
CMS moves forward with implementation. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers are reminded to address their re-
marks to the Chair. 

Mr. CAMP of Michigan. I yield 1 
minute to a respected physician, the 
gentleman from Louisiana (Mr. 
BOUSTANY). 

Mr. BOUSTANY. I thank my col-
league for yielding time to me. 

As a physician, I am deeply dis-
appointed in the way we are legislating 
on health care. Here we are, on one 
hand, physicians are facing a 10 percent 
cut in reimbursement, which is going 
to deeply have an impact on access. 
Furthermore, a 5 percent cut coming 
up in January. On the other hand, we 
are going to cut $47 billion out of a 
Medicare program that is extremely 
valuable to rural America. 

I have a substantial number of citi-
zens, constituents in my district, who 
depend on this program for access, not 
just coverage. Coverage is something 
on paper. Coverage gets you, hopefully, 
into the door, but not necessarily into 
the door of a physician’s office where 
they can have a physician-patient rela-
tionship, a meaningful relationship 
that focuses on prevention and screen-
ing and not just treating everybody as 
if they are just a cog or an animal. 

We want to do good health care, and 
this is an irresponsible way to do this. 
This bill does not pay attention to ac-
cess; it simply glosses over it. It pits 
seniors, seniors against physicians. As 
a physician, I deeply resent that. 

Mr. BARROW. Mr. Speaker, I am 
pleased to yield 11⁄2 minutes to the dis-
tinguished chairman of the Committee 
on Energy and Commerce, the gen-
tleman from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I thank 
my good friend from Georgia, and I 
congratulate him on the way he is han-
dling this legislation. We are proud of 
him and his service. 

Mr. Speaker, the legislation before us 
today is critical to ensuring high qual-
ity physician services for Medicare 
beneficiaries. If you want to cabal 
about that, you’re making a great mis-
take. If this legislation fails, physi-
cians are going to face a 10 percent pay 
cut, and that is going to drive them 
out of Medicare and it’s going to 
threaten the security and the health 
care of senior citizens and the disabled. 

At the same time, this legislation 
provides additional protections for low- 
income beneficiaries, adds benefits to 
the traditional Medicare program, such 
as coverage for more preventive bene-
fits. It will also address the Medicare 
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drug benefit and make it work better 
for pharmacists and therefore seniors. 

Finally, the legislation addresses one 
of the most egregious problems, and 
that is private plans operating in Medi-
care. Private Fee-for-Service plans, or 
PFFS plans, which is one type of Medi-
care Advantage plan. There, they are 
cutting a fat hog at the expense of the 
public. If you do away with that par-
ticular vice, you will find you are mak-
ing it more solvent over a long period 
of time and you are using a mechanism 
which will help our senior citizens to 
know that their Medicare is protected 
and seeing to it that the doctors are 
there to provide the care that is need-
ed. We are also assuring that the phar-
macists are able to stay in this busi-
ness by addressing a significant hurt 
that they are undergoing. 

I urge my colleagues to support this 
legislation and not to cabal about the 
perfection of the process. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself 30 seconds. 

I think we are entitled to cabal about 
the process. We represent about 48 per-
cent of the American people and have 
had absolutely no input into a multi, 
multibillion-dollar temporary fix. This 
would only go into effect for 1 year. It 
doesn’t solve the long-term program. 
So I think we are entitled to a little 
caballing, as they said. 

I want to yield 2 minutes to the dis-
tinguished gentlewoman from Florida 
(Ms. GINNY BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. I thank the gentleman from Texas. 

Florida 5 is the district that I rep-
resent, and it is not a wealthy area. I 
have the highest number of people on 
Social Security of any Member of this 
Congress, and obviously a huge number 
on Medicare. 

Medicare Advantage is a very popular 
program. And why is it popular? It’s 
popular because many of the programs, 
and by the way, there’s a large variety 
of programs for the seniors to choose 
from, many of the programs will actu-
ally pay the seniors’ part B cost. 

When you represent a district that 
isn’t wealthy, let me assure the Mem-
bers of both sides of the aisle that this 
is an important medical program and it 
does give them choices. Nobody is 
forced into the Medicare Advantage 
plans, but they join them because it 
saves them money, while offering qual-
ity health care. 

Yes, we all want to fix the cuts to the 
doctors. Yes, we want to make sure 
that the DME program is revised, and 
revised well. But we all know that it 
has already been said the Senate won’t 
accept it, the President has just issued 
a veto threat on it, and so my question 
is: Why are we here? 

Obviously, July 1 is right around the 
corner, and to take this up at the last 
minute when the bill was only avail-
able at 10 o’clock this morning, I think 
is an insult. It’s an insult to the people 

who like the Medicare Advantage pro-
gram and it certainly is an insult to 
every Member of this Chamber, 278 
pages of a bill that we really don’t 
know everything that is in it because 
it’s now a little after 11:30 in the morn-
ing. So obviously nobody has had the 
time to adequately review the bill. 

Medicare Advantage is a good pro-
gram that helps so many low-income 
seniors. People have to ask: Why does 
the Democrat Party want to do away 
with this program? Shame, shame, 
shame. 

Mr. STARK. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. LEWIS). 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank my friend, the chair-
man of the Subcommittee on Health, 
for yielding. 

Mr. Speaker, like any other great 
and necessary journey, the journey to 
improve Medicare must start with a 
first step. Although we can and must 
do more, this bill is that first step. 

I want to just mention the pul-
monary rehabilitation benefit and the 
kidney provision, which I strongly sup-
port, and the increase in the commu-
nity health center cap. Seniors deserve 
a Medicare program that delivers serv-
ices, supports doctors, and prevents 
disease. 

Take this first step. It is a good step, 
it is a necessary step. It is the right 
thing to do. I urge all of my colleagues 
to support this bill. 

Mr. CAMP of Michigan. I yield 2 min-
utes to a physician and respected Mem-
ber of this House, the gentleman from 
Georgia (Mr. PRICE). 

Mr. PRICE of Georgia. I thank the 
gentleman. 

As a physician, nothing is more im-
portant to me than patients and the 
ability of doctors to take care of them. 
One of the reasons that I ran for public 
office was to work as diligently as I 
could to get politics out of the clinical 
exam room and out of the operating 
room. 

The process that has brought this bill 
to the floor, a new bill of over 270 
pages, just this morning, reveals the 
cynical and solely political activity of 
the majority leadership, a crisis of 
leadership in this House. No hearing, 
no amendments, no fairness, no rec-
ognition of the true needs of patients 
and doctors. 

Politics over policy, politics over 
people. Shame, Mr. Speaker. Shame. 

MR. BARROW. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen-
tlewoman from Colorado (Ms. 
DEGETTE). 

Ms. DEGETTE. Mr. Speaker, the 
Medicare Improvements for Patients 
and Providers Act not only eliminates 
the scheduled 20 percent cut to physi-
cians, which is set to take place next 
week, but it also will provide numerous 
other protections. It provides incen-
tives for prescriptions for e-prescribing 

technology and it extends and vastly 
improves low-income assistance pro-
grams for very low-income Medicare 
beneficiaries. 

b 1145 
And this bill includes a very impor-

tant 2-year reauthorization of the spe-
cial diabetes programs for type 1 dia-
betics and American Indians. Thanks 
to over a decade of investment in these 
programs, we can point to tangible and 
significant progress, like the creation 
of an artificial pancreas. It is vital for 
a multiyear reauthorization because of 
the structure of the NIH funding cycle, 
and I want to thank my chairman and 
the leadership for including this lan-
guage in the bill. There are other won-
derful protections in the bill for dia-
betics and for other Medicare bene-
ficiaries. 

I just want to close by saying one 
thing: The language in this bill and the 
concepts are not new today. We have 
been talking them to death for 2 years. 
This program expires next week, and I 
don’t think that the patients of Amer-
ica and the doctors of America are 
going to be too sympathetic about 
process arguments, when what they 
really care about is being able to pro-
vide quality medical services to low in-
come and to senior citizens in this 
country. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, again, I have missed the 
legislative hearing on this issue in the 
last 18 months. Maybe they had it in 
the other body, but we haven’t had it 
here. The actual bill that we are ad-
dressing, we got it at 10 minutes until 
10 this morning. This is the same group 
that passed a farm bill that left out a 
complete title, and we are passing a 278 
page bill that the original substance I 
think we got Friday or Monday, the 
technical corrected copy we got at 10 
until 10. 

I may be mistaken, but I believe if we 
had a process that worked and had 
enough time to think about it, if we 
had actually been holding hearings and 
substantive markups and all that is on 
the books of how the Congress is sup-
posed to work, we would probably have 
a bill for the suspension calendar that 
both parties could work for. But the 
way our friends in the majority are op-
erating these days, the proof is in the 
pudding. 

I would strongly recommend a ‘‘no’’ 
vote, and then let’s do it right. Let’s do 
it right so we can vote for it. 

Mr. STARK. Mr. Speaker, I would 
like to yield to the gentlewoman from 
Kansas (Mrs. BOYDA) for a unanimous 
consent request. 

Mrs. BOYDA of Kansas. Mr. Speaker, 
I rise in support of H.R. 6331, along 
with the National Community Phar-
macists Association, the Kansas Phar-
macists, the National Rural Health 
Care Association, the American Med-
ical Association, the Kansas Medical 
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Society, the American Hospital Asso-
ciation, the Kansas Hospital Associa-
tion, the Federation of American Hos-
pitals, and on and on. 

These people agree that passage of 
this bill is vital for Medicare and 
America’s seniors, and certainly for 
people with disabilities. 

Mr. STARK. Mr. Speaker, I yield to 
the gentleman from Rhode Island (Mr. 
KENNEDY) for the purpose of making a 
unanimous consent request. 

Mr. KENNEDY. Mr. Speaker, I rise in 
support of H.R. 6331, to extend my sup-
port along with Mental Health America 
for equal coverage for our seniors for 
mental health. This bill supports men-
tal health parity, and that is why we 
should pass this bill. 

Mr. STARK. I yield to the gentleman 
from Washington (Mr. MCDERMOTT) for 
the purpose of making a unanimous 
consent request. 

Mr. MCDERMOTT. I rise in support 
of H.R. 6331, along with the American 
College of Cardiology, the American 
College of Physicians, the American 
College of Radiology and the American 
College of Surgeons. All the medical 
organizations are supportive of this 
bill. 

Mr. STARK. Mr. Speaker, I am happy 
to yield 1 minute to the distinguished 
gentleman from California (Mr. BECER-
RA). 

Mr. BECERRA. I thank the gen-
tleman for yielding. 

Mr. Speaker, 2 years of debate, a 10 
percent cut, 40 million American sen-
iors at risk, and 6 days before the clock 
strikes 12. That is where we are. Re-
gardless of what anyone says, that is 
where we are. We need to do some-
thing. The time to act is now. 

The bill before us is actually a Sen-
ate version of an attempt to come up 
with a modest bipartisan fix. Is it the 
best bill we could have? Absolutely 
not. But it is a fix that avoids a 10 per-
cent cut, which could cause many phy-
sicians across the country to say no 
mas. I cannot afford to do this. And it 
would cause 40 million American sen-
iors to say where do I get my health 
care? 

We need to do something. That is 
why the Alliance for Retired Ameri-
cans, the American Association for 
Health Care, the American College of 
Physicians, the American College of 
Surgeons, the American Medical Asso-
ciation, the Federation of American 
Hospitals, the National Committee to 
Preserve Social Security and Medicare, 
the National Community Pharmacists 
Association, and the National Rural 
Health Association have said please 
stop the partisanship. Pass this bill. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the distinguished 
ranking member of the Committee on 
Ways and Means, the gentleman from 
Louisiana (Mr. MCCRERY). 

Mr. MCCRERY. Mr. Speaker, I rise in 
opposition to the bill on the floor 

today. I have some prepared remarks 
that I am going to submit for the 
RECORD, but rather than reiterate the 
problems that we have with the process 
that brought this bill to the floor, let 
me say my good friend Mr. STARK has 
been talking with us all along about 
this problem. We have all been aware of 
it. And, frankly, it was our under-
standing in talking with the distin-
guished chairman of the Health Sub-
committee of the Ways and Means 
Committee that we were going to try 
to let the Senate, our colleagues in the 
Senate, work out a bipartisan solution 
to this take that we could then em-
brace and bring to the floor. 

They were not able to do that at first 
in the Senate, so we frankly were kind 
of scrambling to figure out what we 
were going to do. But now we are told 
that our friends in the Senate have in-
deed reached a bipartisan compromise 
on this issue. They hope to bring it to 
the floor within the next day or two. 
At that time, we could take that bill 
on a bipartisan basis in the House and 
embrace it and pass it and get this 
problem behind us. So why are we 
doing this today? I am not really sure. 
It baffles me. 

This is a bill that does not have bi-
partisan support. It did not get 60 votes 
in the Senate. It couldn’t even come up 
on the floor for a vote. The President 
would veto it. It is clear this bill is not 
going to become law. 

So I think we are wasting our time 
here today, to be frank. We ought to be 
joining arms and hoping that the Sen-
ate gets that bill to us, the new com-
promise bipartisan bill, in a timely 
fashion so we can get it done this week 
and avert the drastic cut to reimburse-
ments for physicians, as well as the 
other things that will occur with caps 
on services to seniors and the like. 

So, Mr. Speaker, I would urge us to 
defeat this bill today on a bipartisan 
basis, and then get about the serious 
business of passing a bipartisan bill 
later this week that can become law. 

I rise in opposition to H.R. 6331. 
The Majority notified us at 10 o’clock this 

morning that they have made a number of 
changes to the bill that they told us would be 
on the floor. Members have had just one hour 
to review this 278-page bill, which moves tens 
of billions of dollars around in the Medicare 
program. The limited time for review of such 
an important measure should give every Mem-
ber pause. 

For six months now, the Democratic Major-
ity in the House has known that physicians 
face a looming 10.6 percent cut to their Medi-
care payments. 

Now with just six days left before this cut is 
scheduled to take effect, they are bringing a 
bill to the floor that we all know will never be 
signed into law. The Senate considered a 
similar bill 2 weeks ago and they could not 
even get the 60 votes necessary to be able to 
debate the bill. We also know that the Presi-
dent would veto this bill, because of the 
changes it makes to the Medicare Advantage 
program. 

Yet here we are, playing games with less 
than a week before physicians’ Medicare reim-
bursements are scheduled to be cut, therapy 
services for some seniors will be ended, and 
billions of dollars that assist rural physicians 
and hospitals will be terminated. Once this bill 
fails today, we’ll still be faced with the same 
expiring Medicare policies, but we will have 
one less day to fix them. 

If anyone actually believes that this bill is a 
serious effort to fix these problems, they need 
only look to page 253 of the bill. Here you’ll 
find a ‘‘Sense of the Senate’’ provision. Mr. 
Speaker, the last time I checked, this is the 
House of Representatives. This raises the 
question of whether, in their rush to bring this 
bill up for a vote, the Majority even read their 
own 278-page bill, which they introduced an 
hour ago, or if they simply copied the failed 
Senate bill word for word. 

Well, my staff has read the bill, and here’s 
what else they found. The bill cuts approxi-
mately $50 billion from Medicare Advantage. 
CBO predicts that more than 2 million seniors 
would lose access to their Medicare Advan-
tage plan if this bill were enacted. The Presi-
dent has said repeatedly that he would veto 
any bill that contained these reductions. 
Thankfully, he won’t have to, because the 
Senate already rejected these cuts two weeks 
ago. 

Mr. Speaker, if the Majority was really seri-
ous about helping Medicare beneficiaries and 
providers, we would take up the compromise 
bill that Senators BAUCUS and GRASSLEY have 
worked out. That bill will eliminate the physi-
cian payment cuts in 2008 and 2009, extend 
rural payment add-ons and the existing excep-
tions process for therapy services and fully 
pay for these changes without changing the 
rules governing private fee for service plans. I 
believe that bill will pass the Senate, and then 
we in the House will have an opportunity, on 
a bipartisan basis, to protect physicians from 
the looming drastic cut in their reimbursement. 

Mr. BARROW. Mr. Speaker, I am 
pleased to yield 2 minutes to the dis-
tinguished gentlewoman from Illinois 
(Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. I thank the gen-
tleman for yielding, and I thank him 
for his leadership. I also want to thank 
Energy and Commerce Chair JOHN DIN-
GELL and the Health Subcommittee 
Chairman FRANK PALLONE, as well as 
Chairmen RANGEL and STARK of the 
Ways and Means Committee for their 
continued leadership. 

Last year, we passed the CHAMP bill 
to prevent a 10.6 percent cut in pay-
ments to Medicare providers and to 
make critical improvements, and today 
we are trying again. This bill would 
prevent physician payment cuts in 2008 
and provide an increase in 2009. And, 
something of particular concern to me, 
it would address the cuts to mental 
health providers that have already 
taken place. 

While we need to do more, we have to 
act now. And there are many, many 
reasons to support the passage of this 
bill. It provides mental health parity. 
It expands access to low-income assist-
ance for seniors and people with dis-
ability struggling to pay their health 
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care costs. It extends the moratorium 
on physical therapy caps. It eliminates 
cuts to oxygen treatment and wheel-
chairs. It postpones competitive bid-
ding for durable medical equipment. On 
the diabetes front, it includes a 2-year 
reauthorization of the special diabetes 
program, prompt pay requirements for 
pharmacies, and on and on. 

If you think it is more important to 
continue excess payments to private 
Medicare Advantage plans, plans that 
are getting 13 percent more than Medi-
care, you should vote no. In 2008, this 
meant that Medicare Advantage plans 
saw a 6 percent increase, while physi-
cians are scheduled for a 10.6 percent 
cut. Next year, Medicare Advantage 
plans will see between a 5 and 7 percent 
increase, while physicians are sched-
uled for a 5 percent cut. But if you 
think it is more important to prevent 
Medicare cuts to physicians and pro-
viders and to help senior citizens and 
persons with disabilities, then you will 
vote yes. 

I hope that all my colleagues on both 
sides of the aisle will make the right 
choice. I hope you will side with Medi-
care physicians and their patients and 
pass H.R. 6331. 

Mr. BARTON of Texas. Mr. Speaker, 
can I inquire as to the time remaining 
on the four sides. 

The SPEAKER pro tempore. The gen-
tleman from Texas has 21⁄2 minutes re-
maining; the gentleman from Georgia 
has 11⁄2 minutes remaining; the gen-
tleman from Michigan has 3 minutes 
remaining; and the gentleman from 
California has 31⁄2 minutes remaining. 

Mr. BARTON of Texas. Mr. Speaker, 
I have no other speakers, so I reserve 
the balance of my time and am pre-
pared to close. 

Mr. STARK. Mr. Speaker, I recognize 
the distinguished gentlewoman from 
California (Mrs. DAVIS) for a unani-
mous consent request. 

Mrs. DAVIS of California. Mr. Speak-
er, I join with the California Medical 
Association, the Center for Medicare 
Advocacy, the Clinical Social Work As-
sociation, the Federation of American 
Hospitals, the Food Marketing Insti-
tute and Kidney Care Partners in sup-
porting H.R. 3631. 

PARLIAMENTARY INQUIRY 
Mr. CAMP of Michigan. Mr. Speaker, 

parliamentary inquiry. Is this coming 
out of the gentleman’s time? 

The SPEAKER pro tempore. A Mem-
ber asking to insert remarks may in-
clude a simple declaration of sentiment 
for the question under debate, but 
should not embellish the request with 
extended oratory. 

Mr. CAMP of Michigan. Mr. Speaker, 
the answer is yes? 

The SPEAKER pro tempore. The 
Chair may charge time in the case of 
extended oratory. 

Mr. CAMP of Michigan. I am sorry, 
could you repeat that? 

The SPEAKER pro tempore. The 
Chair may charge time in the case of 
extended oratory. 

Mr. CAMP of Michigan. I would cer-
tainly urge the Chair to charge time, 
because you have repeated extended 
oratories during this debate, and we 
would like the rules to be followed. 

The SPEAKER pro tempore. The gen-
tleman is correct. 

Mr. STARK. I would like to yield 1 
minute to the distinguished gentleman 
from California (Mr. THOMPSON). 

Mr. THOMPSON of California. Mr. 
Speaker, I thank the gentleman for 
yielding and also for his leadership on 
this issue. 

Mr. Speaker, today’s vote is about 
maintaining access to health care for 
seniors and people with disabilities. Al-
though this bill stops cuts to physician 
payments, it is not about how much we 
pay doctors. This bill is about access to 
health care for patients, people that 
need medical attention. 

The data are convincing. Over 60 per-
cent of California physicians would 
leave Medicare or stop taking new 
Medicare patients if these cuts are im-
plemented. In rural California, like 
rural America, we are already facing a 
physician shortage crisis. The impact 
on seniors would be devastating if 
Medicare beneficiaries lose access to 
thousands of physicians in California 
because of this cut. 

Fortunately, we can prevent those 
cuts and further strengthen Medicare 
through expanded preventive health 
services, enhanced low income protec-
tions and other improvements to help 
people in need of care by passing H.R. 
6331. 

There may not be bipartisan support 
in this House for this bill, but there is 
bipartisan support across the country 
for this bill. I urge everyone to vote for 
it. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 1 minute to the distinguished 
member of the Ways and Means Com-
mittee, the gentleman from Texas (Mr. 
BRADY). 

Mr. BRADY of Texas. Mr. Speaker, 
this bill offers a false choice between 
helping our physicians and our phar-
macists, who need fair reimbursement, 
and helping our seniors, especially 
those in minority communities and 
those in rural communities from being 
able to see a doctor who they know and 
knows them. 

Unfortunately, this Congress is full 
of false choices. In Texas, I know if we 
pass this bill, we have got over 800,000 
seniors, mainly in rural communities 
and in very poor communities, who will 
not be able to see a doctor, will not be 
able to get the health care that they 
chose under Medicare, because this 
Congress has decided that they are 
going to pit those poor seniors against 
physicians and pharmacies in our com-
munities. Those false choices is why 
this Congress has the lowest approval 
rating since they began taking polls. 

Let’s stop playing games with our 
doctors, let’s stop playing games with 

our pharmacists, and let’s stop playing 
games with the lives of our seniors. We 
can do better than this. 

Mr. BARROW. Mr. Speaker, it is a 
pleasure for me to yield 1 minute to 
the distinguished gentlewoman from 
California (Mrs. CAPPS). 

Mrs. CAPPS. I thank my colleague. 
Mr. Speaker, I rise in support of H.R. 

6331. The alternative to this bill is a 10 
percent pay cut for doctors who serve 
critical seniors and those with disabil-
ities. Our doctors are desperate for 
this. It is emergency care. It is a band- 
aid approach, but at least it will stop 
the bleeding. 

Last year we had a much better 
package, the CHAMP Act, which we did 
debate on this floor and which we did 
vote out. It hit a roadblock in the 
other body and at the White House. 
This bill at least ensures our physi-
cians can continue practicing in our 
communities and serving the Medicare 
population. 

I do want to mention two important 
items, a cost saving provision which 
will improve services for the Medicaid 
beneficiaries by expanding the numbers 
of patients who can be covered by the 
county organized health systems in 
Ventura and other counties in Cali-
fornia. This is a proven way to provide 
cost-effective access to quality health 
care, and it has been in place in my 
County of Santa Barbara for many 
years. 

I also want to commend the inclusion 
of E-Prescribing language. I was proud 
to work on this with my colleagues 
ALLYSON SCHWARTZ and JON PORTER. E- 
Prescribing will ensure prescriptions 
are transmitted safely. 

I urge my colleagues to vote ‘‘yes’’ 
on this legislation. 

b 1200 
Mr. BARTON of Texas. I reserve the 

balance of my time. 
Mr. STARK. Mr. Speaker, I am 

pleased to yield 1 minute to the distin-
guished gentleman from Illinois (Mr. 
EMANUEL). 

Mr. EMANUEL. Mr. Speaker, when it 
comes to health care reform, my col-
leagues on the other side say the most 
important priority is the relationship 
between a patient and a doctor. Why 
isn’t that true for seniors? 

Today, our Republican friends are 
once again confronted with a simple 
choice: Stand with seniors and their 
physicians, or stand with the big insur-
ance companies and tax cheats. 

Seniors on Medicare are at risk of 
losing access to the doctor they know 
and trust. We have a plan to ensure 
that doesn’t happen, and strengthen 
Medicare while doing it. Our plan stops 
overpayments to big insurance compa-
nies. We tell providers that owe bil-
lions in taxes that they cannot con-
tinue to cheat the taxpayers and go 
unpunished. 

I know some of my colleagues on the 
other side of the aisle oppose this bill. 
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Under their plan, seniors would go 
without care, tax cheats go 
unpunished, and insurance companies 
go to the bank. That is a tough argu-
ment to make here in Congress, and it 
is an even tougher argument to make 
to the American people. 

I hope my Republican colleagues re-
consider and lend their support to this 
legislation, which continues the rela-
tionship between seniors and their phy-
sician of choice. 

Mr. CAMP of Michigan. Mr. Speaker, 
I reserve the balance of my time. 

Mr. BARROW. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I am prepared to close if everybody else 
is prepared to close. 

I yield myself the balance of my 
time. 

The SPEAKER pro tempore. The gen-
tleman is recognized for 21⁄2 minutes. 

Mr. BARTON of Texas. We do have a 
serious issue here, Mr. Speaker. We 
have known for several years that we 
needed to fix the current system for 
physician reimbursement. We also have 
known that in some of the other issues 
that have been put into this bill, that 
there are areas of reform that need to 
be implemented. One of the things that 
I have worked on for over 12 years is a 
competitive bidding process for durable 
medical equipment which is supposed 
to go into effect July 1 of this year. 
The pending bill has a moratorium on 
that implementation I believe for 18 
months, which I think is ill-advised. 

But I do think that when each of us 
gets elected to this body, when we go 
out and campaign and ask for Members 
and voters to support us, we don’t say: 
If you vote for me, I will go to Wash-
ington and I will make sure that I have 
no input into major issues, and when 
they are put up at the last minute I 
will go vote ‘‘yes’’ on the suspension 
calendar. That is not what we say. 

This is a serious issue. There are seri-
ous issues that need to be addressed in 
this bill. I am not sure this bill is even 
a House bill. My understanding is that 
it is a failed version of a Senate bill 
that has been patched together for pur-
poses of a vote today just in case there 
is not a bipartisan compromise later in 
the week, as Congressman MCCRERY 
spoke about earlier. 

Process does count. Policies are bet-
ter if there is bipartisan input and you 
go through the give and take of sub-
committee, full committee markup 
where stakeholders and Congressmen 
and women on both sides of the aisle 
can be involved. That has not happened 
here. 

Again, this is a multibillion-dollar 
bill. Even if it were to be passed, it 
only has the effect for the rest of this 
year and the next calendar year. It is 
not a permanent fix. It doesn’t address 
long term these issues. And all of the 
groups that are supporting the bill 
today that have been enunciated by the 

majority, when they have been in to 
see me they are talking about a perma-
nent fixes, they are not talking about a 
temporary quick fix, patch it, go on 
down the road, kick the can fixes, 
which is what this is if it were to be 
implemented. 

So I really hope that we can vote 
against this. Since it is a suspension 
vote, it only needs 146 ‘‘no’’ votes and 
it would fail, and then we could work 
together to perhaps on a permanent 
way fix some of these in a bipartisan 
way. So I urge a ‘‘no’’ vote. 

Mr. STARK. Mr. Speaker, I yield my-
self the balance of my time, and urge 
my colleagues to support the bill. 

The distinguished gentleman from 
Louisiana was quite correct; we have 
worked together on this. But for us 
now to depend on the other body is 
sheer folly. We quite have an idea of 
what they will send us, and it will be 
much less. There will be no prompt pay 
for pharmacists in the other body’s 
bill. They will cut payment to oxygen 
providers and wheelchair providers. 
There will be less for low income sen-
iors. There will be no preventative 
services. The only difference will be a 
slightly less cut to the private fee for 
service plans, and the administration 
actuaries have just recently sent us an 
e-mail saying this will extend the life 
of the Medicare trust fund. 

And I apologize also to my distin-
guished ranking member on the Health 
Subcommittee, and I understand when 
we have 50 groups supporting our bill 
and you only have one, the lobbyists 
for the private fee for service plan, it 
gets a little annoying. But we will see 
if we can find one other group to sup-
port your bill. I doubt it, but we will 
try. 

I urge this. This may be the last 
chance. I won’t discuss process, but we 
all know that we cannot rely on the 
other body to come together and work 
as well as we have on a bipartisan 
basis. 

Every part of this bill has had sup-
port on a bipartisan basis over the last 
year in this House. It is put together to 
get as much as we can for as little cost 
to the providers, to extend benefits to 
the seniors, to provide preventative 
care, to give mental health parity, and 
pay the doctors what they are entitled 
to. Please support the bill, and let us 
finish our work this week. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

I would just say, if we are really wor-
ried about cuts to physicians, why 
bring up a bill that has already failed 
in the Senate? 

And frankly, I would say to my good 
friend that every person or group that 
supports this bill will also support the 
bipartisan Senate bill that is going to 
come over from the Senate later this 
week. 

And let me just say, if anyone actu-
ally believes still that this bill is a se-

rious effort to fix these problems, they 
need only look to page 253 of the bill. 
As my friend from Texas pointed out, 
this is the group that left a whole sec-
tion out of the farm bill so we had to 
revote on it a second time. But here we 
will find a ‘‘Sense of the Senate provi-
sion.’’ And, Mr. Speaker, the last time 
I checked, this is the House of Rep-
resentatives. And this really raises the 
question of whether in the rush to 
bring this bill up for a vote the major-
ity even read their own 278 page bill be-
cause they introduced it at about 10:00, 
2 hours ago, or if they just simply cop-
ied the Senate bill word for word. 

So, frankly, I think if we could look 
at the Senate bill that I just got an e- 
mail that their bipartisan issue is im-
minent, that they are working and 
they are close to a deal. This could 
have happened in the House as well if 
the majority had decided to honestly 
debate this issue. 

So I urge my colleagues to vote ‘‘no’’ 
on this bill that is dead before it even 
arrived, as it has already failed in the 
Senate. 

At this time I yield back the balance 
of my time. 

Mr. BARROW. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, we have until July 1 to 
stop these cuts from taking effect. Un-
less we adopt this legislation before 
then, doctors all across the country 
will start turning away Medicare pa-
tients. We cannot let that happen. 

I want to thank the distinguished 
chairman of the Committee on Energy 
and Commerce for his leadership on 
this matter. I urge my colleagues to 
support this bill. 

Mr. ENGEL. Mr. Speaker, I rise today in 
strong support for H.R. 6331, the ‘‘Medicare 
Improvements for Patients and Providers Act 
of 2008.’’ 

As a senior member of the Health Sub-
committee of the House Energy and Com-
merce Committee, I have worked hard 
throughout my career in Congress to pass 
commonsense healthcare measures. I am 
proud to have worked with my colleagues on 
the underlying legislation. H.R. 6331 prevents 
the pending 10 percent payment reduction for 
physicians in Medicare, enhances Medicare 
preventive and mental health benefits, and im-
proves and extends programs for low-income 
Medicare beneficiaries. 

Our physicians are the backbone of our 
communities and we must guarantee that they 
are fairly compensated for the good work they 
do. By eliminating the physician payment re-
duction and through the other measures in-
cluded in H.R. 6331, we can ensure our pa-
tients’ continued access to quality care. 

Mr. Speaker, I am deeply trouble by some 
of the rhetoric on the other side of the aisle. 
It is absolutely disgraceful that the Republican 
leadership has been urging a ‘‘no’’ vote in part 
because we are strengthening the Medicare 
program in this bill. There have been com-
ments from the Republican side opposing the 
expansion of the Medicare Savings Program, 
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MSP, in this bill—a program specifically de-
signed to provide a extra assistance to low-in-
come seniors who desperately need it. Repub-
licans also oppose he expansion of Medicare’s 
coverage of preventive services in this bill. We 
all know that improving access to quality 
health care, such as by providing preventive 
services will save millions of Medicare dollars 
down the line. It is backwards thinking to sim-
ply wait till seniors’ healthcare erodes beyond 
repair before we take action. 

Democrats will stand by our Medicare bene-
ficiaries and doctors and vote ‘‘yes’’ on H.R. 
6331 today. Republicans should do the same. 
Anything different is simply unconscionable. 

Mrs. JONES of Ohio. Mr. Speaker, I rise in 
support of the Medicare Improvements for Pa-
tients and Providers Act of 2008. This legisla-
tion prevents the pending 10-percent payment 
reduction for physicians in Medicare, en-
hances Medicare preventive and mental health 
benefits, improves and extends programs for 
low-income Medicare beneficiaries, and ex-
tends expiring provisions for rural and other 
providers. 

While I do have some concerns regarding 
the lack of protections for African American 
end stage renal disease patients, I am encour-
aged by many of the provisions included in 
this legislation. I am particularly pleased that 
the bill extends and improves low-income as-
sistance programs for Medicare whose income 
is below $14,040.00 including the qualified in-
dividual program that pays part B premiums 
for low-income beneficiaries. Additionally, the 
bill adds new preventative benefits to the 
Medicare program and reduces out of pocket 
expenses for mental health care. 

Specifically, provisions of the legislation in-
clude modest steps to reduce Medicare pay-
ments to private plans that receive more than 
100 percent of the cost to treat a beneficiary 
in fee-for-service Medicare. The legislation 
would accomplish this by phasing out the Indi-
rect Medical Education double-payment, elimi-
nating the Medicare ‘‘slush’’ fund to further in-
crease payments to private plans, and ensur-
ing that Private Fee-for-Service, PFFS, plans 
comply with quality requirements and have 
adequate access to providers. 

Additionally, the legislation provides assist-
ance to physicians and pharmacies including 
eliminating the pending 10-percent cut in 
Medicare payments to physicians through 
2008, a 1.1 percent update in Medicare physi-
cian payments for 2009, and requires Medi-
care Advantage plans to pay pharmacies 
promptly within a 14-day period. 

Mr. KLEIN of Florida. Mr. Speaker, I rise in 
support of H.R. 6331, the ‘‘Medicare Improve-
ments and Patients and Providers Act of 
2008,’’ and thank Chairmen RANGEL and DIN-
GELL for their leadership in bringing it to the 
House floor today. This legislation, among 
other things, will block a devastating 10.6 per-
cent cut in reimbursement fees for physicians 
who accept Medicare patients. 

Mr. Speaker, Medicare used to be known as 
the ‘‘Gold Standard’’ for physicians because it 
provided them with fair and sustainable reim-
bursement rates, but not anymore. As a result 
of the President trying to balance the budget 
on the backs of doctors, physicians all across 
the country are facing severe cuts in their 
Medicare reimbursements on July 1. 

In south Florida, we’re currently facing a se-
vere shortage of qualified physicians in part 
because of the way physicians are paid under 
Medicare, and the pending cut could hasten 
this exodus, potentially leaving many elderly 
and other vulnerable populations without doc-
tors to treat them. 

This is an unacceptable situation for south 
Florida or for any region of this country. Elimi-
nating the cuts and providing physicians with 
a 1.1 percent increase in 2009 is simply the 
right thing to do. 

But we cannot be satisfied with short-term 
patches to this systemic problem. During the 
next 18 months, let us once and for all end all 
talk of patches or fixes, and come together in 
a bipartisan way to find a permanent solution 
to the way we pay our doctors. 

We owe it to our seniors, to the men and 
women who helped to make this country the 
greatest in the world, to ensure that when they 
are sick, a doctor will be there to see them. 
It’s a fair deal, and one we must not turn our 
backs on. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today in strong support of H.R. 6331, the 
‘‘Protecting the Medicaid Safety Net Act of 
2008.’’ I would like to thank my colleague from 
New York, Chairman CHARLES RANGEL for his 
leadership in this important issue. 

This legislation could not come at a more 
crucial time. Americans are in need of support. 
Rising gas prices, food costs at an all-time 
high, and a rocky housing market have 
pushed this great Nation towards an economic 
downturn. Families are clinging to basic ne-
cessities and quality healthcare is one of 
those essential needs. 

I am pleased to see that there is no lan-
guage that inhibits physician ownership of 
general acute care hospitals. I have worked 
tirelessly with Members of leadership and with 
the Texas delegation to support general acute- 
care hospitals and their future development. 
Physicians who have decided to build in areas 
where often no other hospital will—should not 
be penalized for their commitment to work on 
the clinical and business side of health care. 

General acute-care hospitals still need to be 
able to: maintain a minimum number of physi-
cians available at all times to provide service; 
provide a significant amount of charity care; 
treat at least 1/6 of their outpatient visits for 
emergency medical conditions on an urgent 
basis without requiring a previously scheduled 
appointment; maintain at least 10 full-time in-
terns or residents-in-training in a teaching pro-
gram; advertise or present themselves to the 
public as a place which provides emergency 
care; serve as a disproportionate share pro-
vider, serving a low income community with a 
disproportionate share of low income patients; 
and have at least 90 hospital beds available to 
patients. 

This issue is of the utmost importance to me 
because I, like others in the Democratic Cau-
cus, have hospitals and hospital systems such 
as University Hospital Systems of Houston in 
my district that would have been greatly af-
fected by this provision. 

For example, 2 years ago, St. Joseph Med-
ical Center, downtown Houston’s first and only 
teaching hospital, was on the verge of closing 
its doors. However, a hospital corporation in 
partnership with physicians purchased it, and 

as a result of proper and responsible manage-
ment, has made it the premier hospital in the 
region, with a qualified emergency room re-
sponsive to a heavily populated downtown 
Houston. St. Joseph Medical Center is also in 
the process of reopening Houston Heights 
Hospital, the fourth oldest acute care hospital 
in Houston. This hospital will be serving a 
large Medicare/Medicaid population. 

I am committed to this issue and to the 
issue of health care for all Americans. Provi-
sions that could end the expansion of truly 
compassionate hospital care in places like 
Texas, Maryland, New York and California 
have no place in healthcare legislation. 

What I do support is legislation that seeks to 
aid our elderly, our disabled, our veterans, our 
children and our indigent populations. I stand 
here today to show my support not only for 
the physicians and medical care providers of 
Houston, Texas, but for all of our healthcare 
providers across this country. We need them 
to continue to be able to care for our under-
served and elderly—this bill allows them to do 
just that. 

This bill provides a delay of 18 months for 
the competitive bidding program for Durable 
Medical Equipment, DMEPOS. It also prevents 
the 10.6 percent pay cut to physicians that is 
scheduled to take place on July 1, and pro-
vides a 1.1 percent update starting January 1, 
2009. 

This bill also includes important beneficiary 
improvements such as Medicare mental health 
parity, improved preventive coverage, and en-
hanced assistance for low-income bene-
ficiaries. 

It contains provisions that will protect the 
fragile rural health care safety net. In my 
home State of Texas, we have not only great 
urban areas such as Houston, Dallas and 
Austin, we have over 300 rural areas in Texas 
with cities such as Rollingwood and Hamilton. 

Our rural health care providers are sched-
uled to receive steep cuts in Medicare reim-
bursement rates on July 1 unless we take ac-
tion now. Such cuts are catastrophic in rural 
America, where a disproportionate number of 
elderly Americans live. These seniors are, per 
capita, older, poorer and sicker (with greater 
chronic illnesses) than their urban counter-
parts. Additionally, recruitment and retention of 
providers to much of rural America is often 
daunting. Provider shortages are rampant 
throughout many rural and most frontier re-
gions. 

Additionally, H.R. 633 also includes several 
other critical provisions for rural providers 
which, cumulatively, create a rural package 
that will help protect both the rural health safe-
ty net and the health of tens of millions of sen-
iors who call rural America home. 

H.R. 6331 focuses on strengthening primary 
care and takes significant strides in protecting 
rural seniors’ access to care by correcting cer-
tain long-standing inequities between rural and 
urban providers. 

Thank you both for your continued concern 
for the health of rural Americans. So many en-
during inequities in health care must be faced 
by rural patients and providers daily. H.R. 
6331 offers critical assistance and will go far 
to improving the health of millions of rural 
Medicare beneficiaries. 

Quality measures must continue to be ade-
quately funded in order to promote quality, 
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cost-effective health care for consumers and 
employers. The uncertainty of Medicare pay-
ments makes it increasingly difficult for sur-
geons and their practices to plan for the ex-
penses that they will incur as they serve their 
patients. 

The provisions included in H.R. 6331 would 
enable surgeons and surgical practices to plan 
for the rising costs that they will continue to 
face over the next year and a half. 

By addressing payment levels through 2009, 
Chairman RANGEL has given us more time to 
study the payment issues surrounding Medi-
care and allow us to look at the systemic re-
forms needed to preserve access to quality 
surgical care and other physician services. 

As a long-time advocate for universal health 
care, I believe we must continue to support 
our essential medical providers so that they 
can focus on patient care. We need more phy-
sicians as we seek to expand health care for 
all Americans. Yet, how can we expect to 
grow that workforce when we continue to cut 
their reimbursement levels? We must support 
our physicians so that they may support and 
care for their patients. We have to continue to 
look at how we can save Medicare and ex-
pand it to care for those who need it most. 

I am proud to cosponsor legislation that will 
add support for our healthcare workforce. I 
urge my colleagues to join me in supporting 
this legislation. 

Mr. VAN HOLLEN. Mr. Speaker, I rise in 
strong support of H.R. 6331, the Medicare Im-
provements for Patients and Providers Act of 
2008. 

Most importantly, this legislation prevents 
the impending 10 percent cut in Medicare pay-
ments to physicians for the remainder of 2008 
and provides a 1.1 percent update in physi-
cian payments for 2009. The uncertainty of 
Medicare payments makes it difficult for physi-
cians and their practices to plan for the ex-
penses that they will incur as they serve Medi-
care beneficiaries. And in turn, beneficiaries 
will face increasing difficulties accessing physi-
cians who accept Medicare. What we need to 
do is address this issue in the long term by re-
forming the flawed reimbursement formulas. 
By addressing this issue in the short term 
through 2009, we will provide Congress with 
the needed time to study and develop a long 
term solution to this problem. 

Not only would we prevent cuts in Medicare 
physician reimbursements, the bill will make 
important and necessary improvements to the 
Medicare program by enhancing Medicare 
preventative and mental health benefits, im-
proving assistance for low-income Medicare 
beneficiaries, and extending expiring provi-
sions for rural and other providers. 

And this legislation is fully paid for. It re-
duces Medicare Advantage Indirect Medical 
Education IME, overpayments, which are 
being paid twice: once to the teaching facility 
itself, and again to Medicare Advantage plans, 
with no requirement that plans pass the IME 
payment along to the teaching facility. H.R. 
6331 will eliminate the needless double pay-
ment by still reimbursing the teaching facility 
directly for the higher cost of care, but ceasing 
IME payments to Medicare Advantage plans. 

I am pleased that this legislation contains a 
provision that makes a technical correction to 
ensure that all physicians, including podia-

trists, are permitted to perform required face- 
to-face examinations so that they are able to 
prescribe Medicare-covered durable medical 
equipment, prosthetics, orthotics and supplies, 
DMEPOS. This provision corrects a drafting 
error in the 2003 Medicare Modernization Act 
that pointed to the wrong definition of physi-
cian in the Social Security Act when requiring 
face-to-face examination in order to prescribe 
DMEPOS items. 

I am also pleased that the bill includes a 
two-year reauthorization of the Special Diabe-
tes Programs for Type 1 Diabetes and the 
Special Diabetes Programs for Native Ameri-
cans at current funding levels. It is vital that 
this successful program be reauthorized on a 
multi-year basis so that the National Institutes 
of Health, NIH, can invest in new research. 
Without this reauthorization, NIH would have 
to begin to shut down research projects that 
are currently underway. 

Mr. Speaker, we owe it to provide and 
beneficiaries to make these modest improve-
ments to the Medicare program now. This bill 
will protect our seniors. The clock is ticking. I 
urge my colleagues to support this much- 
needed legislation. 

Mr. BLUMENAUER. Mr. Speaker, today I 
am proud to support H.R. 6331, the Medicare 
Improvements for Patients and Providers Act 
of 2008. This legislation addresses issues 
within Medicare that have been too long ig-
nored, including preventing the pending 10 
percent payment reduction for, enhancing pre-
ventive and mental health benefits, improving 
and extending programs for low-income Medi-
care beneficiaries, and extending expiring pro-
visions for rural providers. 

By addressing the critical issue of physician 
payment under Medicare through 2009, Con-
gress will have the time to study and develop 
the systemic, sustainable reforms necessary 
to preserve patient access to physician serv-
ices under Medicare. And the 18-month delay 
in implementation of the flawed competitive 
bidding program for Durable Medical Equip-
ment, DMEPOS, allows Congress time to 
evaluate and improve this policy. 

I am heartened this legislation passed with 
such overwhelming bipartisan support, dem-
onstrating that we can come together with 
thoughtful solutions that better the lives of 
Americans. 

Mr. FARR. Mr. Speaker, I would like to add 
my comments for the record on this Medicare 
bill that we debate today. 

Yes, it is a critical bill. It will prevent a 10.6 
percent cut in payments to doctors who treat 
America’s senior citizens, the wide network of 
doctors in the Medicare system. In addition, it 
shores up those payments with a 1.1 percent 
payment increase in 2009. 

But though I applaud what is in this bill, I 
bemoan what is not in the bill. 

The negotiators on this bill have heard from 
me—and others—long and loud about the 
flaws in the formula that determines Medicare 
doctor fees. In a number of States across the 
country the formula knowingly and erroneously 
designates some areas as being rural in na-
ture when they are by all other definitions 
clearly urban. The result of this deliberate 
misclassification is to pay doctors at low rural 
reimbursement rates rather than at their true 
costs of operating a medical practice in a 
high-end urban setting. 

Doctors in my district and 9 other counties 
in California are paid upwards of 10 to 12 per-
cent less than the law—yes, the law—says 
they ought to be paid. But because the Cen-
ters for Medicare and Medicaid Services, 
CMS, won’t make the necessary technical for-
mula adjustment in a factor called the Geo-
graphic Practice Cost Index or GPCI, these 
doctors are underpaid. Doctors in Santa Cruz, 
Sonoma, Monterey, San Diego, Santa Bar-
bara, Sacramento, El Dorado, Marin, and San 
Benito counties in California are mistreated by 
CMS. But nothing in the bill we debate today 
will help them. 

Previously this House did take a step to cor-
rect this inequity. In H.R. 3162, the original 
CHAMP bill that we passed last summer, Sec-
tion 308 fixed the GPCI factor. But despite my 
efforts and those of my colleagues from af-
fected counties throughout California and in 
similarly impacted States of New York, Texas 
and elsewhere, H.R. 6331 maintains the 
flawed formula and perpetuates the clear dis-
parities of this CMS payment policy. Even the 
GAO in its report last year, GAO–07–466, 
showed that without a doubt the CMS formula 
did not fairly compensate doctors and needed 
serious reform. Despite mountains of evidence 
and years of engaging the Ways and Means 
Committee on this issue, H.R. 6331 ignores 
an opportunity to do what’s right by these doc-
tors. 

I am not going to vote against this bill. But 
I have to say that it is a sad day when this 
House votes to pass a doctor payment reform 
bill that only reforms doctor payments for 
some and not for all. 

Mr. ETHERIDGE. Mr. Speaker, I rise in 
strong support of H.R. 6331, The ‘‘Medicare 
Improvements for Patients and Providers Act 
of 2008.’’ This bill fulfills America’s promise to 
its seniors and disabled citizens, protecting ac-
cess to high quality health care without unrea-
sonable costs. 

For more than 40 years, Medicare has 
helped meet the needs of many vulnerable 
Americans. It cannot continue to do so if pro-
viders are paid unreasonable reimbursements, 
if rules hinder quality patient care, or if the 
burden of paperwork and payment delays 
keeps small businesses out of the health care 
market. This bill ensures physicians, phar-
macists, durable medical equipment suppliers, 
and other health care providers can continue 
to support the health and well being of Medi-
care beneficiaries in many ways. 

H.R. 6331 will ensure health care is avail-
able in rural areas of this country, like those 
in the Second District of North Carolina. By re-
placing a 10 percent cut in pay with a slight 
increase, it ensures doctors can afford to stay 
in business wherever they choose to practice 
medicine. By improving payments to hospitals 
that provide care where no other provider is 
available, and by making sure rural hospitals 
are paid equally for clinical services, it ensures 
those services are available throughout the 
country. By increasing access to telehealth, it 
expands the reach of professional advice be-
yond the doctor’s office. 

H.R. 6331 is also a boon for small busi-
nesses. The vast majority of medical providers 
are small businesses, and by ensuring they 
can afford to provide care we support the en-
gine of our economy. Especially in rural areas, 
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our small community pharmacies and medical 
equipment suppliers are the face of medicine 
for many Medicare beneficiaries. Health care 
is improved when people know their providers, 
and this makes them more likely to comply 
with medical directives. I am pleased that H.R. 
6331 includes several provisions for these 
small suppliers that I have advocated for some 
time, including prompt payment provisions and 
a delay in rules from the Centers for Medicare 
and Medicaid Services, CMS. Before pro-
ceeding, we need to be sure that these initia-
tives, including competitive bidding for durable 
medical equipment and the implementation of 
the Average Manufacturing Price, AMP, sys-
tem, help to preserve and improve patient 
care by allowing community suppliers to re-
main open so that they may continue to serve, 
and, more importantly, operate at a level that 
facilitates the provision of the best possible, 
safest medical care. 

Mr. Speaker, this legislation improves the 
health and health care of Medicare bene-
ficiaries, the ability of medical professionals to 
provide that care, and the quality of medical 
care throughout our country. I urge my col-
leagues to join me in supporting H.R. 6331. 

Mr. ABERCROMBIE. Mr. Speaker, I rise 
today in support of H.R. 6331, the ‘‘Medicare 
Improvement for Patients and Providers Act of 
2008.’’ This bill makes some important 
changes in the Medicare program that help 
assure access for our seniors to quality med-
ical care. 

The bill defers the 10.6% cut in physician 
reimbursements mandated by the Sustainable 
Growth Rate (SGR) that would go into effect 
on July 1, 2008. Instead, the bill continues the 
present reimbursement rate for 18 months and 
then increases it by 1.1%. 

The bill also provides important improve-
ments for our senior citizens, increasing the 
allowable income and asset maximums for 
premium assistance. The co-payments for 
mental health services are reduced from 50% 
to 20%, the same as any other doctor visit. 

The legislation addresses problems within 
Medicare to pay for these benefits, reforming 
the system that overpays to Medicare Advan-
tage (MA) plans, private plans that operate 
within Medicare, which cost the government 
on average 12% more than traditional serv-
ices. The bill will also require that any delin-
quent taxes owed by Medicare providers be 
deducted from their Medicare reimbursements. 

In addition to improving Medicare services, 
the legislation also makes important changes 
to Medicaid, including a provision that is par-
ticularly vital for the people of Hawaii: Dis-
proportionate Share Hospital (DSH) payments. 

Following an oversight in the Balanced 
Budget Act of 1997, only Hawaii and Ten-
nessee have not received DSH payments in 
Medicaid, which provide additional support to 
hospitals that treat large numbers of Medicaid 
and uninsured patients. This bill provides a 
temporary remedy, which will help keep these 
hospitals open. 

I have been working with Senator DANIEL 
AKAKA, the Hawaii Delegation and my col-
leagues on the Committee on Energy and 
Commerce to ensure that Hawaii and Ten-
nessee receive equal treatment in the matter 
of DSH payments from the Federal Govern-
ment. H.R. 6631 extends DSH payments for 

Hawaii and Tennessee through December 31, 
2009, and provides an additional $15 million 
for Hawaii. This extension authorizes the sub-
mission by the State of Hawaii of a State plan 
amendment covering a DSH payment method-
ology to hospitals which is consistent with the 
requirements of existing law. The purpose of 
providing a DSH allotment for Hawaii is to pro-
vide additional funding to the State of Hawaii 
to permit a greater contribution toward the un-
compensated costs of hospitals that are pro-
viding indigent care. It is not meant to alter ex-
isting arrangements between the State of Ha-
waii and the Centers for Medicare and Med-
icaid Services (CMS) or to reduce in any way 
the level of Federal funding for Hawaii’s 
QUEST program. 

I will continue to work toward a permanent 
solution to the DSH matter, but until then, I 
urge my colleagues to support this measure. It 
is not an earmark, but merely provides Hawaii 
and Tennessee equity with everyone else. 

Again I want to thank Chairman RANGEL, 
Chairman DINGELL, Chairman PALLONE, and 
Chairman STARK on this important piece of 
legislation that protects our seniors and pro-
vides equity for the State of Hawaii. I urge my 
colleagues to pass this vital bill. 

Mr. POMEROY. Mr. Speaker, I rise in 
strong support of H.R. 6331, the Medicare Im-
provements for Patients and Providers Act, 
legislation that strengthens the Medicare Pro-
gram and maintains our commitment to rural 
America. 

Rural America continues to be challenged 
by shortages of health care providers, barriers 
to health care access, and geographic isola-
tion. In my own home State of North Dakota, 
approximately 80 percent of the State is des-
ignated as a partial or full county Health Pro-
fessional Shortage Area. In order to address 
these unique challenges, the Medicare Mod-
ernization Act, MMA, enacted special payment 
enhancements to make sure that rural health 
care facilities and providers have the re-
sources they need to deliver quality care in 
their communities. 

Unfortunately, many of these important pro-
visions are set to expire and further assistance 
is needed to ensure that seniors living in rural 
America have access to quality, affordable 
health care. That is why I introduced H.R. 
2860, the Health Care Access and Rural Eq-
uity, H–CARE, Act, bipartisan legislation that 
addresses these and other barriers to quality 
health care by recognizing the unique charac-
teristics of health care delivery in rural areas 
and assisting rural health care providers in 
their efforts to continue to provide quality care 
to rural Americans. 

I am pleased that the Medicare Improve-
ments for Patients and Providers Act, MIPPA, 
of 2008 incorporates many important provi-
sions from H–CARE that will do much to pro-
tect the fragile rural health care safety net. 
More specifically, MIPPA will do the following: 

Reauthorize and expand the FLEX Grant 
Program to include a new grant program that 
could mean up to $1 million to Richardton, 
North Dakota, as they convert from their sta-
tus as a Critical Access Hospital; 

Extend Section 508 of the Medicare Mod-
ernization Act which provides nearly $10 mil-
lion a year to North Dakota hospitals to give 
them the resources they need to compete in 
an increasingly competitive labor market; 

Ensure that rural doctors are paid the same 
rate for their work as their urban counterparts 
by extending the 1.0 work floor on the Medi-
care work geographic adjustment applied to 
physician payments bringing in $9 million to 
North Dakota through 2009; 

Improve Medicare reimbursements for Crit-
ical Access Hospitals by directly increasing 
payments for critical lab services such as 
blood testing and other diagnostic services; 

Boost reimbursements to sole community 
hospitals by updating the data used to cal-
culate their Medicare reimbursements; 

Protect access to rural ambulance services 
by providing rural ambulance providers an ad-
ditional 3 percent of their Medicare reimburse-
ment in order to help cover their costs; 

Require prompt payment to rural phar-
macies by Medicare prescription drug plans; 

Extend a provision that allows 19 North Da-
kota hospital-based labs to directly bill Medi-
care for pathology services; and 

Expand access to telehealth services by al-
lowing hospital-based renal dialysis facilities, 
skilled nursing facilities, and community men-
tal health centers to be reimbursed under 
Medicare for telehealth services. 

I would also like to express my appreciation 
of the Chairman’s consideration of technical 
corrections to recently enacted reforms to the 
Long Term Care Hospital payment system 
under Medicare and I look forward to con-
tinuing to work with him to resolve this issue. 

Medicare Improvements for Patients and 
Providers Act is a good bill that has been en-
dorsed by the National Rural Health Associa-
tion and deserves every Members’ support. 

Mr. BACA. Mr. Speaker, I rise today to sup-
port of H.R. 6331, the Medicare Improvements 
for Patients and Providers Act. 

My top priorities are the patients and their 
families from my District. 

Over the past several months, I’ve received 
several phone calls from hard-working fami-
lies. These families are worried whether the 
Medicare physician payment cuts will prevent 
them from being able to see their doctor. 

These families are worried about their ability 
to receive life saving medicines and medical 
supplies in the mail next time they run out. 

These families are worried about their local 
pharmacy’s ability to offer discounts on medi-
cines. 

For these families, I stand here in support of 
H.R. 6331. 

This bill delays physician payment cuts, pro-
tecting our seniors from facing difficulty in ac-
cessing needed healthcare. In these times of 
skyrocketing gas prices, this bill improves low- 
income assistance programs for Medicare 
beneficiaries. Many working families from the 
Inland Empire, in California, are faced with 
putting food on the table or paying for medi-
cines. 

Furthermore, my constituents will face a 
unique situation when the competitive bidding 
process rolls out on July 1st. This bill delays 
this process; preventing any possible harmful 
interruptions in the shipment of medical sup-
plies to patients. 

Time is quickly running out, these deadlines 
are approaching and we must not stand by 
and watch. 

I urge my colleagues to vote for H.R. 6331, 
our working families are counting on us. 
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Mr. CONYERS. Mr. Speaker, I rise to voice 

my strong support for H.R. 6331, the Medicare 
Improvements for Patients and Providers Act 
of 2008. This important legislation amends ti-
tles XVIII and XIX of the Social Security Act to 
extend, for 18 months, expiring provisions 
under the Medicare Program. This critical bill 
prevents the implementation of a scheduled 
10.6 percent cut in Medicare reimbursements 
for physicians and other health care profes-
sionals, and extends the 0.5 percent payment 
update for 2008 and provides a 1.1 percent 
payment increase for physicians in 2009. 

Cutting funds to Medicare, in any way, 
threatens to up heave the very system that 
millions of Americans rely upon to provide life 
saving medical care and services. It boggles 
the mind to think that, with an aging popu-
lation and a worsening physician shortage, we 
would even consider cutting reimbursement 
rates to our hard-working physicians who care 
for millions of Medicare patients across the 
country. If these cuts were allowed to go into 
effect, many physicians would opt out of ac-
cepting Medicare, and would therefore be un-
able to provide necessary medical services to 
our seniors. 

Mr. Speaker, we are in the midst of a bona 
fide health care crisis. One-in-three Americans 
either have either no health insurance whatso-
ever, or have insurance that is so inadequate 
that it can potentially lead to financial ruin. For 
those lucky enough to have survived these 
misadventures in our fragmented non-system 
of care, Medicare and Medicaid is their sin-
gular saving grace. 

Allowing Medicare to unravel before our 
eyes is unacceptable. It, along with Medicaid, 
represents a lone island in a sea of broken 
services representative of our fragmented, 
non-system of health care. We must not only 
keep Medicare afloat, but improve and expand 
its ideals and principals if we are to ever truly 
provide quality health care to all. 

Mr. Speaker, passage of H.R. 6331 is sim-
ply a necessity. However, we as a Congress 
must confront head-on the looming health care 
crisis and make the difficult decisions our con-
stituents expect us to make. Revising the Sus-
tained Growth Rate Formula, which is used to 
set Medicare’s physician payment rate, rep-
resents only a portion of reforms which are 
needed to ensure that our seniors are cared 
for in the sunset of their lives. Patch-work 
fixes and temporary solutions are no substi-
tution for real answers to difficult problems. 
After all, what we put off today must be dealt 
with tomorrow. 

Mr. LANGEVIN. Mr. Speaker, I rise in sup-
port of H.R. 6331, the Medicare Improvement 
for Patients and Providers Act of 2008. I am 
pleased that the House of Representatives is 
taking action to address some immediate con-
cerns within the Medicare program. This mat-
ter has regrettably become stalled in the Sen-
ate, and passage of this bill will affirm our 
commitment to ensuring continued access to 
care for America’s Medicare beneficiaries. 

This measure includes a number of impor-
tant provisions, including increased access to 
low income assistance, additional supports for 
rural providers and beneficiaries, and an ex-
tension of access to therapy services through 
2009. Additionally, this bill delays the impend-
ing 10.6 percent cut in Medicare physician re-

imbursements scheduled to take effect on July 
1, 2008. Instead, it freezes payments for the 
remainder of 2008 and provides a modest 1.1 
percent increase in 2009. This legislative fix, 
although temporary, will help ensure that ac-
cess to care is not compromised and physi-
cians can continue serving our most vulner-
able populations. It is my hope that Congress 
will use these next 18 months as an oppor-
tunity to find a permanent and sustainable so-
lution for the flawed reimbursement formula so 
that it more accurately represents the costs of 
providing care in the current market. 

Also included in this bill is a provision to 
delay Medicare’s competitive bidding program 
for durable medical equipment. Although com-
petitive bidding was instituted to reduce 
spending within the already overburdened 
Medicare system, serious concerns have been 
raised over the implementation and potential 
consequences of this program. H.R. 6331 
halts the implementation of the competitive 
bidding program for one year, while making 
necessary improvements to the bidding proc-
ess and establishing quality standards for sup-
pliers. This will constitute an important step to-
wards a more efficient system that maintains 
the quality and access that beneficiaries de-
serve. 

Americans everywhere are counting on this 
Congress to take action before July 1, to en-
sure that access to Medicare services is not 
jeopardized. I urge my colleagues to support 
this bill so that lawmakers can begin to dis-
cuss long-term, viable solutions to reform and 
stabilize the Medicare program. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, this is a very important bill that will 
prevent the pending payment reduction of 10 
percent for physicians in Medicare, enhance 
Medicare preventive and mental health bene-
fits, and includes many important improve-
ments to the Medicare program to the benefit 
of our constituents. 

I strongly support the legislation. 
Mr. GENE GREEN of Texas. Mr. Speaker, 

I rise today in support of H.R. 6331. This im-
portant piece of legislation will delay the physi-
cian payment cut, which is scheduled to go 
into effect on July 1. 

It has been over a decade since the physi-
cian fee schedule was put in place to help 
control increases in Medicare payments to 
physicians. 

The Medicare program reimburses physi-
cians who treat seniors using a complex for-
mula that is based on a number of factors. 

Unfortunately, payments for physician serv-
ices matched the SGR and expenditure tar-
gets for only the first 5 years. 

Since then, the actual expenditures have 
exceeded the target by so much that the sys-
tem is no longer realistic. 

As we have learned in recent years the for-
mula reduces payments to physicians when 
the economy goes down—a time when doc-
tors are least able to absorb the extra costs. 

These payment reductions have caused 
many physicians to hold off on accepting new 
Medicare patients, withdraw from the program, 
or retire altogether. 

In areas like mine that rely heavily on Medi-
care and Medicaid, we probably will not be in 
a situation where doctors stop taking Medi-
care. 

Rather, we will see access problems cre-
ated by attrition—where the gap created phy-
sician retirements is not filled by new crops of 
doctors willing to take Medicare patients. 

If we reach that point, Medicare will have 
failed in its mission to provide equality in ac-
cess to health care for our senior citizens. 

Twice we have tried to pass legislation to 
address the physician payment cut and these 
bills were vetoed twice by the President. 

H.R. 6331 will delay by 18 months the 
10.6% physician pay-cut in Medicare reim-
bursement rates due to take effect July 1 and 
will give physicians a 1.1 % payment update 
for 2009. 

This bill is not a long term solution to the 
physician payment and SGR problem, but it 
does give Congress time to revamp the pro-
gram. 

Mr. DAVIS of Illinois. Mr. Speaker, I wish to 
take a moment to express my enthusiastic 
support for H.R. 6331, the Medicare Improve-
ments for Patients and Providers Act, which 
amends titles XVII and XIX of the Social Secu-
rity Act and extends expiring provisions under 
the Medicare program. H.R. 6331 not only 
prevents the 10.6 percent pay cut to physi-
cians scheduled to take effect July 1 while 
maintaining current payment levels for the rest 
of 2008, but it replaces the additional 5.4 per-
cent cut scheduled on January 1, 2009 with a 
1.1 percent increase in Medicare physician 
payments. By preventing these cuts, suppliers 
will be able to anticipate the costs that they 
will incur and will be less likely to withdraw 
from the program. H.R. 6331 also has a very 
positive outcome for beneficiaries as well. The 
provisions will improve choice and access to 
health care providers by changing the network 
requirements for the Medicare Advantage Pri-
vate Fee for Service Plan. Further the bill will 
reduce cost-sharing for mental health services 
and increase coverage for preventive services. 

These policy improvements will translate 
into significant relief for the national medical 
community, including the 21 hospitals in the Il-
linois Seventh Congressional District; a district 
which also has some of the most medically- 
underserved constituents of any in this nation. 
Many of these individuals are Medicare bene-
ficiaries that seek hundreds of Chicago doc-
tors to provide Medicare services. Therefore, it 
is in the best interest of my constituents as 
well as Medicare providers, suppliers, and re-
cipients across this nation that Congress en-
acts H.R. 6331, The Medicare Improvement 
for Patients and Providers Act. As a testament 
to the importance of this issue to Chicago, I 
received over 50 calls within the last few days 
urging me to support this bill. I stand with 
these constituents and Chicago more broadly 
to support this bill. 

I would like to thank Chairman RANGEL for 
spearheading this legislation. I have fought 
and will continue to advocate vigorously in 
Congress alongside my colleagues for the im-
provement of Medicare resources in support of 
Medicare providers, suppliers, and bene-
ficiaries. 

Mrs. BACHMANN. Mr. Speaker, I must re-
luctantly rise in opposition to H.R. 6331, the 
Medicare Improvements for Patients and Pro-
viders Act. While I applaud the House for tak-
ing under consideration a bill to address the 
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impending cut to Medicare physician reim-
bursement payments, H.R. 6331 contains pro-
visions that would rob America’s seniors of 
crucial health care access in the form of fund-
ing cuts to Medicare Advantage. 

Indeed, H.R. 6331 contains a provision that 
would reverse the scheduled 10.1 percent 
payment cut set to take effect on July 1, 2008, 
a provision I have supported in the past. That 
being said, the bill also contains deep cuts to 
Medicare Advantage plans, which millions of 
seniors depend on to serve their broad health 
care needs. These cuts, totaling nearly $50 
billion, would place the burden of leadership’s 
failed Medicare reform policies directly on the 
backs of America’s seniors. 

To be sure, Medicare Advantage is popular 
choice for seniors across the Nation. With 
nearly 10 million Medicare beneficiaries cur-
rently enrolled in Medicare Advantage plans, 
up nearly 60 percent since 2004, it is clear 
that America’s seniors are seeing the benefits 
of the competition-driven plans. These plans 
offer greater choice, lower out-of-pocket costs, 
and expanded service to America’s seniors 
who seek value and quality in their health care 
coverage. 

Specifically, H.R. 6331 would target those 
beneficiaries who have chosen Private Fee- 
for-Service, PFFS, plans through Medicare 
Advantage by requiring PFFS plans to estab-
lish costly provider networks if they wish to 
continue to operate in areas that already have 
two or more networked plans. This require-
ment would apply to 96 percent of all counties 
in the United States, and, according to the 
nonpartisan Congressional Budget Office, 
CBO, disrupt PFFS plans for more than 2 mil-
lion seniors by 2013. In my State of Min-
nesota, each of the nearly 73,000 individual 
Medicare Advantage PFFS plans would be in 
jeopardy. 

Furthermore, it is unfortunate that rather 
than considering a bill that will remedy the 
problem at hand, Democrat leadership chose 
to bring a bill to the floor that has been given 
a veto threat from the President. Both pro-
viders and patients deserve a bill that can be 
seriously considered for signature into law. 
This is not a topic on which we should play 
political games. 

Mr. Speaker, America’s physicians need 
Congress to prevent a devastating cut to their 
Medicare reimbursement payments. However, 
the burden of the solution should not be 
placed on the shoulders of America’s seniors, 
gambling with access to the health coverage 
on which they rely. 

Mr. PAUL. Mr. Speaker, Congress is once 
again forsaking an opportunity to begin ad-
dressing Medicare’s long-term fiscal problems. 
Instead, the legislation before us today, while 
not without its merits, exacerbates the prob-
lems facing Medicare by giving new authority 
to the Center for Medicare and Medicaid Serv-
ices (CMS), even though CMS’s excessive 
power is a major reason why so many physi-
cians and patients are dissatisfied with the 
current Medicare system. 

One clear indicator of the lack of serious-
ness with which this issue is being treated is 
the fact that this bill is coming before us on 
suspension, a procedure generally used for 
noncontroversial legislation, such as bills nam-
ing Post Offices. This significant Medicare leg-

islation will receive only 40 minutes of debate, 
and members will have no opportunity to offer 
amendments. 

I certainly recognize the need to make ad-
justments in physicians’ payments. Many phy-
sicians are already losing money treating 
Medicare patients, thanks to CMS’s low reim-
bursements and the cost of having to comply 
with CMS’s numerous rules and regulations. 
Unless Congress acts, many physicians will 
simply refuse to see Medicare patients. I think 
we all agree that driving physicians out of the 
Medicare program is not the proper way to re-
form the system. 

Therefore, if H.R. 6331 only contained the 
provisions dealing with the physicians’ rate 
cut, I would vote for it. However, H.R. 6331 
further endangers Medicare’s fiscal situation 
by giving almost $20 billion in new funds to 
CMS, and giving CMS new regulatory author-
ity. 

Instead of simply pretending we can delay 
the day of reckoning by giving CMS more 
money and power, we should be looking for 
ways to shore up Medicare by making cuts in 
other, lower priority programs, using those 
savings to ensure the short-term fiscal stability 
of Federal entitlement programs while 
transitioning to a more stable means of pro-
viding health care for senior citizens. I have 
been outspoken on the areas I believe should 
be subject to deep cuts in order to finance se-
rious entitlement reform that protects those re-
lying on these programs. I will not go into de-
tail on these cuts, although I will observe that 
today the House Committee on Financial 
Services is planning to authorize billions of 
new foreign aid spending, perhaps some of 
those billions might be better spent reforming 
the Medicare system. 

Congress should also reform the Medicare 
system by providing Medicare patients more 
control over their health care than is available 
under either traditional Medicare or the Medi-
care Advantage program. 

Mr. Speaker, H.R. 6331 may provide some 
short-term benefit to Medicare providers, how-
ever, it does so by further jeopardizing the 
long-term fiscal soundness of the Medicare 
program. Thus, passage of this bill will ulti-
mately damage the very Medicare providers 
and patients the bill aims to help. 

Ms. WOOLSEY. Mr. Speaker, H.R. 6331, 
the Medicare Improvements for Patients and 
Providers Act will delay cuts in physician pay-
ments under Medicare until next year. I hope 
that this is the last temporary delay and next 
year we will implement a permanent fix to this 
problem. It’s important to Medicare patients 
and physicians that there is a continuity of 
payments so physicians can continue to treat 
Medicare patients and Medicare patients do 
not lose access to the physician most familiar 
with their medical needs. 

When we implement a permanent fix to the 
Medicare physician payment cuts, I hope to 
address the issue of the Medicare physician 
geographic payment discrepancy that is faced 
by many areas in California and across the 
country. One of these areas is Sonoma Coun-
ty, in my District. This inconsistency has led to 
doctor’s reimbursements being based upon 
geographic location and not the true cost of 
providing services. Because of this discrep-
ancy, doctors in Sonoma County receive a 

lower payment for the same services than 
doctors in next door Marin County and this 
discrepancy is causing doctors to leave 
Sonoma County. Congress must act to fix this 
discrepancy and ensure that physicians with 
Medicare patients can continue to afford to 
see Medicare patients regardless of where a 
practice is located. 

I urge my colleagues to support H.R. 6331, 
Medicare Improvements for Patients and Pro-
viders Act and look forward to working to-
gether to provide a permanent solution to the 
Medicare physician payment issues so that 
our Nation’s seniors receive the best possible 
care from the physician who knows the patient 
the best. 

Mr. KENNEDY. Mr. Speaker, I rise in sup-
port of H.R. 6331, the Medicare Improvement 
for Patients and Providers Act. This important 
bill includes mental health parity for Medicare 
beneficiaries. Currently, there is a discrimina-
tory 50-percent copayment requirement for 
mental health services, while a 20-percent co-
payment exists for physical health care serv-
ices under Medicare. 

As the lead sponsor of H.R. 1424, the Paul 
Wellstone Mental Health and Addiction Equity 
Act, I am fighting to enact mental health parity 
for individuals who receive their insurance in 
the private sector. Federal employees, includ-
ing Members of Congress, have had equal ac-
cess to mental health and addiction services 
since 2001 with little or no cost increase. It’s 
time for the private sector and Medicare to join 
in this effort to protect the health of all Ameri-
cans, regardless of age or diagnosis. 

In my home State of Rhode Island, I spend 
countless hours in senior centers and high- 
rises talking to my constituents, and it’s clear 
that there is an epidemic of undiagnosed and 
untreated mental illness among older Ameri-
cans. In fact, as many as one-quarter of sen-
iors have significant clinical depression. But 
the one thing we must remember is that de-
pression does not have to be a byproduct of 
aging—it isn’t ‘‘normal’’ to get depressed as 
you get older. Allowing mental illness to go 
untreated in our seniors is not only unethical, 
but it increases health care costs, especially 
for those seniors with depression who are un-
able to manage their chronic illnesses. 

Tragically, only 3 percent of older adults 
with mental illness ever seek mental health 
treatment. Often, this is due to stigma. Stigma 
that is reinforced by our reimbursement struc-
ture that favors the treatment of our physical 
health over our mental health. H.R. 6331 ends 
this stigma by phasing in a 20-percent copay-
ment for Medicare mental health services over 
6 years. By ending arbitrary and discriminatory 
financial limits and making treatment more af-
fordable, we can ensure that all seniors have 
access to mental health services. I urge my 
colleagues to support H.R. 6331. 

Mr. JOHNSON of Illinois. Mr. Speaker, I rise 
today in support of H.R. 6331, the Medicare 
Improvement for Patients and Providers Act of 
2008. Due to a flight delay on June 24, 2008, 
I was unable to cast my vote in favor of this 
important piece of legislation. 

The Medicare Improvement for Patients and 
Providers Act is critical to my district as it 
stops the scheduled cut in physician payment 
rates under the Medicare program and pro-
vides for a 1.1 percent increase in 2009. If 
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these cuts are not halted by Congressional ac-
tion, under current law, physicians across the 
country are to receive a 10.6 percent cut in 
their Medicare payment rates. This will lead to 
a loss of health care access for Medicare 
beneficiaries in every Congressional district. 
Short of a permanent fix to the sustainable 
growth rate for doctors, it is imperative that 
Congress pass short-term extensions, such as 
this, to ensure that physicians around the 
country are reimbursed by Medicare for the 
care they are providing to our Nation’s sen-
iors. It is important to recognize that many of 
these doctors own small businesses and the 
services they provide to their communities are 
undeniable and necessary. We must ensure 
that Medicare beneficiaries have access to 
doctors, and passing this legislation will en-
sure access to care. 

While I was disappointed that the bill in-
cluded cutting Medicare Advantage payments 
in order to pay for the physician payment in-
crease, I believe that the underlying issue of 
physician payments must take precedence in 
order to preserve access for Medicare bene-
ficiaries with their local physicians. 

As the President has given Congress until 
July 15 to act on this issue, I look forward to 
having an opportunity to pass legislation to fix 
this issue for our physicians and Medicare 
beneficiaries. 

Mrs. MALONEY of New York. Mr. Speaker, 
I strongly support H.R. 6331, the Medicare Im-
provements for Patients and Providers Act of 
2008. The 14th Congressional District of New 
York, which I represent, is home to 18 hos-
pitals—perhaps more than any other district in 
the nation. Of course, along with hospitals 
come physicians who regularly report to me 
about the crisis of healthcare in this country. 
I am grateful that H.R. 6331 helps America’s 
doctors while also significantly helping Medi-
care beneficiaries and hope that the other 
body will act swiftly on this much needed leg-
islation. 

H.R. 6331 eliminates the pending 10.6 per-
cent cuts in the Medicare Sustainable Growth 
Rate (SGR) to physicians for the remainder of 
2008 and provides a 1.1 percent update in 
payments for 2009. I have thousands of doc-
tors in my district who tell me that the uncer-
tainty of Medicare payments makes it increas-
ingly difficult to plan for expenses. Unfortu-
nately, we are seeing that for many doctors, 
the response to the uncertainty is to stop tak-
ing new patients, or even more dire, end their 
participation with the Medicare program. This 
is catastrophic for patient access and care. 
This bill is a positive first step toward elimi-
nating that uncertainty and allowing time for 
Congress to develop reforms to the current 
system. 

I am proud that this bill strengthens Medi-
care for those beneficiaries who are in great-
est need and ensures access to good quality 
care while remaining fiscally responsible. I 
thank Chairmen DINGELL and RANGEL for this 
important bill and urge my colleagues to sup-
port America’s seniors by voting in favor of 
H.R. 6331. 

Mr. BARROW. I yield back the bal-
ance of my time. 

The SPEAKER pro tempore (Mr. 
CAPUANO). The question is on the mo-
tion offered by the gentleman from 

New Jersey (Mr. PALLONE) that the 
House suspend the rules and pass the 
bill, H.R. 6331, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 355, nays 59, 
not voting 20, as follows: 

[Roll No. 443] 

YEAS—355 

Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachus 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 

Crowley 
Cubin 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 

Hastings (WA) 
Hayes 
Heller 
Herseth Sandlin 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 

Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Petri 

Pickering 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 

Souder 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—59 

Akin 
Bachmann 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Blackburn 
Blunt 
Boehner 
Boustany 
Brady (TX) 
Broun (GA) 
Buyer 
Camp (MI) 
Campbell (CA) 
Cantor 
Carter 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 

Doolittle 
Duncan 
Flake 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Granger 
Hensarling 
Herger 
Hulshof 
Johnson, Sam 
Jordan 
King (IA) 
Lamborn 
Lewis (KY) 
Linder 
Lungren, Daniel 

E. 
Marchant 
McCrery 

McHenry 
Mica 
Neugebauer 
Paul 
Pitts 
Radanovich 
Renzi 
Rogers (MI) 
Roskam 
Royce 
Ryan (WI) 
Sali 
Scalise 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Smith (NE) 
Thornberry 
Westmoreland 

NOT VOTING—20 

Bishop (UT) 
Cannon 
Davis (IL) 
Engel 
Gohmert 
Higgins 
Johnson (IL) 

McNulty 
Miller, George 
Nunes 
Pence 
Peterson (PA) 
Pryce (OH) 
Reyes 

Reynolds 
Rush 
Saxton 
Speier 
Tancredo 
Thompson (MS) 

b 1236 

Mr. DANIEL E. LUNGREN of Cali-
fornia changed his vote from ‘‘yea’’ to 
‘‘nay.’’ 

Messrs. CHABOT, WHITFIELD of 
Kentucky, FRANK of Massachusetts, 
GRAVES, HASTINGS of Washington, 
WELLER of Illinois, LATTA, FARR, 
Mrs. MYRICK, Messrs. GALLEGLY, 
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REICHERT, Mrs. MILLER of Michigan, 
Messrs. MCKEON, MANZULLO, MIL-
LER of Florida, BOOZMAN, WILSON of 
South Carolina, MACK, DREIER, 
ISSA, CALVERT, HALL of Texas, Mrs. 
DRAKE, Messrs. HUNTER, ROGERS of 
Kentucky, GARY G. MILLER of Cali-
fornia, MCCAUL of Texas, KLINE of 
Minnesota, RAMSTAD, Mrs. 
MCMORRIS RODGERS, Ms. FALLIN, 
Messrs. KINGSTON, DEAL of Georgia, 
and BROWN of South Carolina changed 
their vote from ‘‘nay’’ to ‘‘yea.’’ 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. GEORGE MILLER of California. Mr. 

Speaker, because I was chairing a hearing 
today on whether OSHA is failing to ade-
quately enforce construction safety rules, I 
was unable to vote on the Medicare Improve-
ments for Patients and Providers Act of 2008, 
H.R. 6331. 

I strongly support the legislation, and I 
would have voted in favor of H.R. 6331 had I 
been present during the vote. 

f 

FEDERAL AVIATION ADMINISTRA-
TION EXTENSION ACT OF 2008 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6327) to amend 
the Internal Revenue Code of 1986 to 
extend the funding and expenditure au-
thority of the Airport and Airway 
Trust Fund, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6327 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Aviation Administration Extension Act of 
2008’’. 
SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT 

AND AIRWAY TRUST FUND. 
(a) FUEL TAXES.—Subparagraph (B) of sec-

tion 4081(d)(2) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘June 30, 2008’’ 
and inserting ‘‘September 30, 2008’’. 

(b) TICKET TAXES.— 
(1) PERSONS.—Clause (ii) of section 

4261(j)(1)(A) of the Internal Revenue Code of 
1986 is amended by striking ‘‘June 30, 2008’’ 
and inserting ‘‘September 30, 2008’’. 

(2) PROPERTY.—Clause (ii) of section 
4271(d)(1)(A) of such Code is amended by 
striking ‘‘June 30, 2008’’ and inserting ‘‘Sep-
tember 30, 2008’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2008. 
SEC. 3. EXTENSION OF AIRPORT AND AIRWAY 

TRUST FUND EXPENDITURE AU-
THORITY. 

(a) IN GENERAL.—Paragraph (1) of section 
9502(d) of the Internal Revenue Code of 1986 
is amended— 

(1) by striking ‘‘July 1, 2008’’ and inserting 
‘‘October 1, 2008’’, and 

(2) by inserting ‘‘or the Federal Aviation 
Administration Extension Act of 2008’’ before 
the semicolon at the end of subparagraph 
(A). 

(b) CONFORMING AMENDMENT.—Paragraph 
(2) of section 9502(e) of such Code is amended 
by striking the date specified in such para-
graph and inserting ‘‘October 1, 2008’’. 

(c) EXTENSION OF EXPIRING AVIATION PRO-
GRAM AUTHORITY.— 

(1) Section 40117(l)(7) of title 49, United 
States Code, is amended by striking ‘‘the 
date that is 3 years after the date of issuance 
of regulations to carry out this subsection.’’ 
and inserting ‘‘September 30, 2008.’’. 

(2) Section 47141(f) of title 49, United States 
Code, is amended by striking ‘‘September 30, 
2007.’’ and inserting ‘‘September 30, 2008.’’. 

(3) Section 161 of the Vision 100—Century 
of Aviation Reauthorization Act (49 U.S.C. 
47109 note) is amended by striking ‘‘fiscal 
year 2008 before July 1, 2008.’’ and inserting 
‘‘fiscal year 2008.’’. 

(4) Section 186(d) of the Vision 100—Cen-
tury of Aviation Reauthorization Act (Pub. 
L. No. 108–176, 117 Stat. 2490, 2518) is amended 
by striking ‘‘October 1, 2007, and for the por-
tion of fiscal year 2008 ending before July 1, 
2008,’’ and inserting ‘‘October 1, 2008,’’. 

(5) Section 47115(j) of title 49, United States 
Code, is amended by striking ‘‘fiscal years 
2004 through 2007,’’ and inserting ‘‘fiscal 
years 2004 through 2008,’’. 

(6) Section 44302(f)(1) of title 49, United 
States Code, is amended by striking ‘‘August 
31, 2008’’ and inserting ‘‘November 30, 2008’’. 

(7) Section 44303(b) of such title is amended 
by striking ‘‘December 31, 2008’’ and insert-
ing ‘‘March 31, 2009’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2008. 
SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT 

PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Section 48103(5) of title 49, United States 
Code, is amended to read as follows: 

‘‘(5) $3,675,000,000 for fiscal year 2008.’’. 
(b) PROJECT GRANT AUTHORITY.—Section 

47104(c) of such title is amended by striking 
‘‘June 30, 2008,’’ and inserting ‘‘September 30, 
2008,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2008. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Massachusetts (Mr. NEAL) and the gen-
tleman from Texas (Mr. BRADY) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

GENERAL LEAVE 
Mr. NEAL of Massachusetts. Mr. 

Speaker, I ask unanimous consent that 
all Members have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H.R. 6327. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Massachusetts? 

There was no objection. 
Mr. NEAL of Massachusetts. Mr. 

Speaker, I yield myself such time as I 
might consume. 

Mr. Speaker, first, let me thank 
Chairman RANGEL and Chairman OBER-
STAR for their tireless efforts in trying 
to seek a long-term funding solution 
for our Nation’s aviation programs. 

Last year, I was honored to chair a 
hearing in the Select Revenue Measure 
Subcommittee where we heard from all 
sides on this issue, including the chair-
man and ranking member of the Trans-
portation Committee and Aviation 
Subcommittee. Unfortunately, our col-
leagues on the other side of the Hill 
have not been able to secure an agree-
ment, and that’s really why we’re here 
today to provide some additional time 
for negotiations. 

H.R. 6327 extends the financing and 
spending authority for the Airport and 
Airway Trust Fund. The trust fund 
taxes and spending authority are 
scheduled to expire on June 30, 2008. 
H.R. 6327 extends these dates at current 
rates for 3 months through September 
30, 2008. 

Previous legislation extending these 
taxes were unanimously reported out 
of the Ways and Means Committee 
with bipartisan support. The substitute 
amendment makes one change from 
the bill as introduced. It deletes sec-
tion 5 which would have transferred $8 
billion to the Highway Trust Fund. 
This provision would prevent cuts in 
highway programs next year. CBO has 
informed us that it would have no 
budgetary impact. 

While that provision enjoys signifi-
cant bipartisan support, a number of 
Republican Members have indicated 
strong opposition. It is imperative that 
we enact the FAA provisions this 
month. To ensure that we have the 
necessary two-thirds support to pass 
this bill today, we decided to remove 
the highway language. This bill will 
keep the Airport and Airway Trust 
Fund taxes and operations in place 
until a long-term FAA reauthorization 
act is signed into law. 

b 1245 
The bill also includes a number of au-

thorizing provisions under the jurisdic-
tion of the Transportation and Infra-
structure Committee, which worked 
with Ways and Means to develop the 
legislation. 

The most important of these is the 
Airport Improvement Program, or AIP. 
This program funds grants for projects 
throughout the country. Many of our 
airports rely on this program to help 
finance critical modernization and ex-
pansion efforts. 

The bill would extend the AIP for an-
other 3 months. The other authorizing 
provisions are also 3-month extensions. 

Mr. Speaker, this is a temporary ex-
tension of an essential funding mecha-
nism for our aviation programs, and I 
urge its adoption. 

I reserve the balance of my time. 
Mr. BRADY of Texas. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of H.R. 
6327, the Federal Aviation Administra-
tion Extension Act of 2008. 

This bill would extend for 3 months 
the excise taxes that presently fund 
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the Airport and Airway Trust Fund. 
These are taxes on passengers’ tickets 
and on jet fuel. They are due to expire 
next Monday. It’s important we extend 
them because they benefit our Nation’s 
airports, airlines, passengers, and pay 
the salaries of thousands of FAA em-
ployees. 

This 3-month extension will also 
allow us additional time to consider 
some fundamental reforms to the tax 
structure that finances the Airport and 
Airway Trust Fund. 

We need time to study how the bur-
dens of the taxes that fund our airports 
and our air traffic control system are 
distributed among the users. 

For example, higher fuel prices have 
led to higher ticket prices, which 
means Americans are paying more in 
taxes on their tickets since the tax is 
based on a percentage of the fare. I 
hope we will examine a new system 
that replaces the percentage tax with a 
more fair approach that is based on a 
departure fee, plus the mileage trav-
eled. It seems to make much more 
sense. 

We also need more time to examine 
proposals to modernize our air traffic 
control system to satellite, which 
promises to help cut down on conges-
tion and delays and reduce fuel costs. 

Unfortunately, this bill does nothing 
to help the airline industry keep fuel 
costs under control, does nothing to 
keep prices reasonable, does nothing to 
keep routes accessible and jobs stable 
for American families, businesses and 
thousands of airline workers today. 

The escalating cost of jet fuel—which 
peaked at $175 a gallon last month, up 
nearly $100 from the beginning of this 
year—in this country is killing our 
aviation industry, and they can’t make 
up the cost enough in ticket prices 
alone. This year, the airlines are pro-
jecting they will spend $20 billion more 
in jet fuel, and that will be a 72 percent 
increase from last year. 

Now fuel costs consume almost 40 
percent of the price of a ticket, which 
has tripled just in the last 7 years. Jet 
fuel has to compete against gasoline 
and biodiesel for refinery space, and 
gas continually wins out. We simply 
don’t have enough supply or refinery 
capacity to produce enough affordable 
jet fuel. 

In response to these record-high jet 
fuel prices, the airlines have laid off 
thousands of workers, cut service to 
hundreds of communities, raised ticket 
prices, and have started charging new 
fees even for luggage. 

Americans are suffering. Our econ-
omy is suffering, and airlines are suf-
fering because of these high fuel prices. 
I urge my colleagues to bring legisla-
tion to the floor that will finally ad-
dress the core of the problem we all 
know to be: more supply, more Amer-
ican-made energy, less dependency on 
foreign sources of oil. And we don’t 
need more gimmicks, gimmicks like 

suing OPEC, gimmicks like use-it-or- 
lose-it, gimmicks like windfall profits 
taxes. 

We need to open up the closed areas 
in our waters and on our land to 
thoughtful exploration and production. 
We need to invest in existing tech-
nologies. 

We need to develop oil shale and 
coal-to-liquid technology, which can go 
in our airline fuel tanks, as well as pro-
mote advanced biofuels instead of rely-
ing on food-based fuel. We also need to 
get more refineries online by stream-
lining the permitting process. We also 
should extend current tax benefits for 
renewable energy, as well as solar and 
wind technology. 

So, while I urge my colleagues to 
vote ‘‘yes’’ on this bill, I hope they will 
consider real relief for the airline in-
dustry, passengers and its workers to 
address the growing cost of fuel. 

Congress has failed to act. Our air-
lines and their workers and those pas-
sengers have paid the price. It is time 
to produce more American-made en-
ergy. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I am pleased to yield such 
time as he might consume to the gen-
tleman from Illinois (Mr. COSTELLO) 
whose knowledge of transportation and 
aviation initiatives in Illinois is not 
only extensive but most impressive. 

Mr. COSTELLO. I thank my friend 
for yielding his time and for his kind 
words. 

Mr. Speaker, I rise today in support 
of H.R. 6327, the Federal Aviation Ad-
ministration Extension Act. I want to 
thank Chairman RANGEL and Chairman 
NEAL for bringing this to the floor 
today, as well as Chairman OBERSTAR 
and Ranking Members MICA and PETRI. 

The Aviation Trust Fund was estab-
lished to help the fund to develop a na-
tionwide airport and airway system 
and to make critical investments in 
our air traffic control facilities. 

The trust fund provides funding for 
the Airport Improvement Program, 
which provides grants for construction 
and safety projects at airports; the Fa-
cilities and Equipment account, which 
funds technological improvements to 
the air traffic control system; and a 
Research, Engineering, and Develop-
ment account. The fund also partially 
pays for the salaries, expenses, and op-
erations for the Federal Aviation Ad-
ministration. 

This trust fund is currently oper-
ating under a short-term extension 
that expires on June 30, 2008. Congress 
must act before June 30 to ensure that 
critical safety and capacity improve-
ment funds are provided to our airports 
and our entire aviation system. Fur-
ther, without action, the FAA will be 
forced to lay off 4,000 employees on 
June 30 of this year. 

To address these issues, H.R. 6327 ex-
tends not only the aviation taxes and 

expenditure authority, but also AIP 
contract authority until September 30, 
2008. 

H.R. 6327 provides an additional $919 
million in AIP contract authority, re-
sulting in a full-year contract author-
ity level of $3.675 billion for fiscal year 
2008. These additional funds will allow 
airports to proceed with critical safety 
and capacity enhancement projects, 
particularly large projects that require 
full-year’s worth of AIP funding in 
order for them to move forward. 

On September 20, 2007, the House 
passed H.R. 2881, the FAA Reauthoriza-
tion Act of 2007, a long-term authoriza-
tion of the FAA’s programs. The other 
body, as Chairman NEAL has indicated, 
has yet to pass its version of the bill, 
and until H.R. 2881 becomes law, it is 
important that we extend the FAA pro-
grams on a short-term basis. 

Mr. Speaker, aviation is too impor-
tant to our Nation’s economy—contrib-
uting $1.2 trillion in output and ap-
proximately 11.4 million U.S. jobs—to 
allow taxes or funding for critical avia-
tion programs to expire. 

As we begin what is expected to be a 
very busy travel season, Congress must 
act now on this extension to reduce 
delays and congestion, improve safety 
and efficiency, and help our economy. 

Mr. Speaker, I urge our colleagues to 
support the bill. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield 5 minutes to a gentleman who is 
a recognized expert on aviation infra-
structure in America, the ranking Re-
publican on the Aviation Sub-
committee, the gentleman from Wis-
consin (Mr. PETRI). 

Mr. PETRI. In September, the House 
considered and passed the FAA Reau-
thorization Act of 2007, also known as 
H.R. 2881. That legislation reauthorizes 
the FAA for the next 4 years. Unfortu-
nately, though, the other body has not 
come to any agreement on its bill, and 
so we are here today considering yet 
another extension. The bill before us 
would extend the programs and funding 
at the Federal Aviation Administra-
tion at current levels through the end 
of this budget year. 

This bill funds the operations and 
safety initiatives of the Federal Avia-
tion Administration; provides Airport 
Improvement Program contract au-
thority at the budget year 2007 level 
through the end of September; author-
izes such sums as are necessary for 
FAA Facilities and Equipment, Re-
search and Development, through the 
end of the budget year; and extends the 
authority to limit the third party li-
ability of air carriers arising out of 
acts of terrorism through March of 
2009. 

The bill before us will ensure that 
our national aviation system continues 
to operate until a full FAA reauthor-
ization can be enacted. 

We need to look at how to meet the 
growing demands placed on our Na-
tion’s infrastructure whether modern-
izing our antiquated air traffic control 
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system or repairing our crumbling in-
frastructure. 

We also need to produce more domes-
tic energy and look for alternative fuel 
sources. 

There is much work yet to be done on 
the FAA reauthorization bill. I urge 
our colleagues in the other body to 
take up a comprehensive reauthoriza-
tion package so that we may get to 
conference. We must work in a bipar-
tisan and bicameral fashion to craft 
legislation that our President can sign. 

So I support this extension in order 
to allow us time to accomplish the im-
portant goal of coming to agreement 
on the comprehensive FAA reauthor-
ization package. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, at this time, I’m pleased to 
yield 2 minutes to the gentlelady from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Let me 
thank Mr. NEAL for his leadership and 
as well thank my good friend Chairman 
RANGEL and fellow Texas friend Mr. 
BRADY, Mr. COSTELLO, and others who 
have been engaged in this legislation. 

I chair the Subcommittee on Trans-
portation Security and Infrastructure 
Protection. We have much overlapping 
concerns as relates to the aviation in-
dustry. So I rise to support these ex-
tensions because I believe that we do 
have a challenge in not disallowing 
these payments to go forward. 

The costs of air travel have increased 
rapidly in the last few months. Airlines 
have not only increased the price of air 
fare, but they have been forced to put 
charges on extra baggage, cut flights, 
and lay off hundreds of employees. But 
safe, secure air travel is essential, as it 
is beneficial environmentally, socially, 
and especially economically necessary. 
Without the ability to travel by air 
cheaply and easily, the flow of people, 
goods, and ideas would substantially 
decrease. 

I represent Houston Intercontinental 
Airport and the headquarters for Conti-
nental Airlines. I see it firsthand. In 
order to be able to have safe secure 
travel, the necessary resources must be 
in place. 

I look forward to meeting with the 
leadership of my hometown airline to 
discuss what Congress can do as it re-
lates to jet fuel. Although we know 
how many of our consumers are suf-
fering because of price per gallon for 
gasoline, the need for jet fuel and the 
cost has risen exponentially, with no 
relief in sight. 

In fact, let me applaud Continental 
Airlines for its alliance with Star Alli-
ance just last week to be able to pro-
vide more services and other necessary 
support matters being taken care of. It 
is standing independently, but as well, 
it has its own concerns. 

The SPEAKER pro tempore. The gen-
tlewoman’s time has expired. 

Mr. NEAL of Massachusetts. I yield 
the gentlelady an additional 1 minute. 

Ms. JACKSON-LEE of Texas. If we do 
not extend funding to airline programs, 
many negative consequences will 
ensue, including the cutting of serv-
ices, such as air traffic control, certifi-
cation, and inspection, as well as the 
inability by the airlines to buy new 
equipment for aging infrastructure. 

As I travel around the country on be-
half of my constituents, I’m also hear-
ing from small towns who are con-
cerned that because of the high cost of 
flying, those centers will be cut off. Al-
though I live in the fourth largest city 
in the Nation, I’m not interested in 
seeing others in the surrounding areas 
of Texas not have air transport. 

The Airport and Airway Trust Fund 
was established in 1970 ‘‘to provide for 
the expansion and improvement of the 
Nation’s airport and airway system.’’ 
It has provided funds for the Federal 
Aviation Administration. 

And so this is an important extension 
because we need air travel, but we need 
it in the right way. 

Mr. Speaker, I look forward to work-
ing with my colleagues and addressing 
the question of high fuel costs, of look-
ing at ensuring the safety and security 
of our fellow travelers, and as well to 
ensure that we have opportunities for 
minority businesses to work on these 
large projects that are coming forward. 

This is a necessary bill. I ask my col-
leagues to support it. 

I rise today in strong support of H. Res. 
6327, to amend the Internal Revenue Code of 
1986 to extend the funding and expenditure 
authority of the Airport and Airway Trust Fund, 
and for other purposes, introduced by my dis-
tinguished colleague from New York, Rep-
resentative CHARLES B. RANGEL. This impor-
tant legislation will extend funding in order to 
improve transportation for Americans across 
the Nation. 

The costs of air travel have increased rap-
idly in the last few months. Airlines have not 
only increased the price of air fare, but they 
have been forced to put charges on extra bag-
gage, cut flights, and lay off hundreds of em-
ployees. Air travel is essential, as it is bene-
ficial environmentally, socially, and especially 
economically. Without the ability to travel by 
air cheaply and easily, the flow of people, 
goods, and ideas would substantially de-
crease. 

If we do not extend funding to airline pro-
grams, many negative consequences will 
ensue, including cutting services, such as air 
traffic control, certification, and inspection, as 
well as the inability by the airlines to buy new 
equipment for the aging infrastructure. 

It is obvious that something must be done to 
solve this pressing problem. It is necessary for 
airlines to look into alternative means in order 
to increase their effectiveness. However, it is 
also necessary for the United States to fund 
several programs. 

The Airport and Airway Trust Fund was es-
tablished in 1970 ‘‘to provide for the expansion 
and improvement of the Nation’s airport and 
airway system.’’ Since then, it has provided 
funds for the Federal Aviation Administration. 
Various pieces of legislation have come before 

the Congess to extend this fund, and yet par-
tisanship has stalled these bills. It is nec-
essary for us to extend this program in order 
to modernize our air traffic control system. 
NextGen, a state-of-the-art air traffic control 
system, would allow control towers to pinpoint 
the exact locations of aircraft, making the 
skies less chaotic, and air travel much more 
efficient. 

Additionally, the extension of the Airport Im-
provement Program is necessary in order to 
improve safety and efficiency in our air travel. 
Airports are sites used by millions and millions 
of Americans every single day. It is vital that 
airports, travelers, and air flight personnel be 
secure, and thus it is important to continue to 
fund this program. 

Even though air travel is obviously impor-
tant, other forms of travel contribute to the Na-
tion as well. The Highway Trust Fund was cre-
ated by the Highway Revenue Act of 1956 to 
ensure a dependable source of financing for 
the National System of Interstate and Defense 
Highways. This is the premier fund for Gov-
ernment spending on highways, with approxi-
mately 45 percent of all highway spending 
coming from this fund. The Congressional 
Budget Office predicts the fund will run a def-
icit of $1.7 billion at the end of 2009 and $8.1 
billion by the end of 2010. The Highway Trust 
Fund balance must be restored. 

This bill will extend the taxes that fund the 
Airport and Airway Trust Fund, extend the ex-
penditure authority of the Airport and Airway 
Trust Fund, extend the Airport Improvement 
Program, and restore the Highway Trust Fund 
balance. This will be important to keep airports 
modernized and we should also ensure that 
minority-owned and women-owned and small 
businesses have equal chances for construc-
tion work. This is a vital bill for cities like 
Houston, Texas, which happens to have one 
of the top 10 airports in the Nation. I urge my 
fellow members of Congress to support H.R. 
6327 in order to increase efficiency, safety, 
and functioning of our Nation’s transportation 
systems. 

b 1300 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself 30 seconds. 

I would say these sky-high jet fuel 
prices are caused in part because Amer-
ica is doing less, not more, to take re-
sponsibility for our own energy needs. 

We’re blessed in this country with 
more than a 200-year supply of coal. It 
is affordable, but not yet clean. It can 
be, with the right technology, con-
verted to super clean liquid fuels. 
Technology has existed in Germany 
since the 1940s and used in African 
countries for almost one-third of their 
diesel and other vehicle fuels. This 
Congress needs to act to create more 
affordable fuel here at home. 

With that, I yield 2 minutes to the 
gentleman from Texas whose district 
reflects a lot of the American-made en-
ergy that has created America, the 
gentleman from Texas (Mr. CONAWAY). 

Mr. CONAWAY. I thank my colleague 
from Texas for allowing me to rise. 

I, too, support the short-term exten-
sion of this bill. But you cannot talk 
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about the regulation of the airline in-
dustry without talking about jet fuel 
prices. As has already been stated in a 
variety of ways, airlines are experi-
encing dramatic increases in their cost 
of fuel. They’re trying to cope, they’re 
struggling to cope with these high 
prices, but baggage fees and soda fees 
and blanket rentals are not going to 
get there in terms of allowing them to 
become profitable again. They need 
more jet fuel at a cheaper price. 

One of our problems is additional re-
fining capacity. We don’t build refin-
eries in America anymore. We import 
some 3 million barrels of refined prod-
ucts every day. Even Iran recognizes 
that they’re vulnerable and have an-
nounced a doubling of their refining ca-
pacity so that they no longer have to 
import refined products, and yet we 
continue to do that. 

As we take steps and measures are 
brought to this floor, I urge my col-
leagues on the other side of the aisle to 
understand the impact that those have. 
I am told that we will have a bill on 
the floor later on this afternoon on 
price gouging—in the face of all evi-
dence that there has never been any 
price gouging—that they want to try to 
curtail. This price gouging bill that 
they will bring again will have a 
chilling effect on anybody who wants 
to build a refinery because it will place 
grave uncertainties as to whether or 
not, during times of emergencies or 
times of shortages, that the market 
will be able to function the way the 
market is supposed to. 

So I urge my colleagues to vote for 
this short-term extension, but we also 
ought to be about rational, thoughtful 
approaches to increasing the fuel sup-
ply in this country, whether it’s diesel 
for truckers, gasoline for cars or 
homes, or jet fuel. 

We can fix this problem. We really 
need to quit talking by each other and 
understand that the extremes don’t 
work. The path is in the middle of re-
sponsible development of American re-
sources and American energy to reduce 
our vulnerabilities and, at a minimum, 
address a crying need these airlines are 
trying to deal with, and that is higher 
jet fuel prices. 

I urge my colleagues to vote for this 
bill. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. BRADY of Texas. Mr. Speaker, at 
this point, I yield 3 minutes to one of 
our leaders in the party who is knowl-
edgeable on many issues, the gen-
tleman from Connecticut (Mr. SHAYS). 

Mr. SHAYS. I thank my colleague for 
yielding time to me. 

Mr. Speaker, I rise today to support 
this short-term authorization for the 
FAA because we simply cannot allow 
our transportation system to fail. How-
ever, I believe this country and its air-
space would be better served by the 

FAA if this legislation demanded 
greater accountability and responsive-
ness from this agency. 

We need to continue to invest in our 
air transportation system to make it 
safer and more efficient. Airline pas-
senger volume continues to increase, 
and the percentage of flights delayed 15 
minutes or more in 2007 is close to sur-
passing the record set in 2000. 

Many business travelers are right-
fully frustrated by the long delays and 
inefficiencies at these airports. How-
ever, I am opposed to the FAA’s imple-
mentation of its preferred Integrated 
Airspace Alternative, which will rede-
sign the New York, New Jersey and 
Philadelphia airspace to mitigate air 
traffic congestion. Furthermore, the 
arrogance I have experienced in work-
ing with the FAA to mitigate airline 
congestion and improve efficiency at 
some of our Nation’s most congested 
airports, like LaGuardia, Kennedy and 
Newark, is palpable. 

In deciding to move forward with its 
Integrated Airspace Alternative, the 
FAA had three other alternatives to 
choose from, but selected the conges-
tion mitigation plan that would shift 
the approach for flights to LaGuardia 
to the north, which would reroute sig-
nificant air traffic over previously un-
affected populated areas. The FAA has 
refused to consider other market-based 
measures that could be equally as ef-
fective and less extreme than rede-
signing the airspace. 

I am particularly disappointed the 
FAA has not implemented any noise 
mitigation strategies in the district I 
represent, or many districts through-
out the northeast, despite the wide 
swath of land over the Fourth District 
that will be adversely impacted by 
planes flying as low as 4,000 feet. I be-
lieve if the FAA was required to take 
quality of life concerns into consider-
ation, it would not have decided to im-
plement its preferred Integrated Air-
space Alternative. 

Time and again I have shared my 
concerns and the concerns of my con-
stituents with the FAA and emphasized 
the fact that the plan would bring 
countless more planes into the region 
at the expense of the region’s quality 
of life. It seems to many of us there are 
other solutions that need to be consid-
ered before implementing such a rad-
ical alternative that negatively affects 
so many thousands of residents 
throughout the northeast. 

Even though there is no mandate to 
consider quality of life issues, the FAA 
simply must not ignore the hugely neg-
ative impacts of air noise in this proc-
ess. 

In closing, it is my hope that in the 
long term we can address the need to 
upgrade and improve our air transpor-
tation system and demand greater ac-
countability from the FAA. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I continue to reserve the bal-
ance of my time. 

Mr. BRADY of Texas. Mr. Speaker, 
may I inquire as to the remaining 
time. 

The SPEAKER pro tempore. The gen-
tleman from Texas has 81⁄2 minutes and 
the gentleman from Massachusetts has 
11 minutes. 

Mr. BRADY of Texas. Mr. Speaker, at 
this time, I would like to yield 2 min-
utes to the gentlelady from North 
Carolina, who is going to talk about 
one of the solutions to higher jet fuel 
prices for airlines. 

Ms. FOXX. I thank my colleague 
from Texas for giving me this time. 

Even in western North Carolina we 
have figured out that this is a tech-
nology that needs to be done, turning 
coal into liquid fuel. Bixby Energy, 
which is located in North Wilkesboro, 
North Carolina, has found a way to 
heat coal and turn it into natural gas, 
and there is no pollution and no det-
riment to the environment. 

We all know how the price of airline 
tickets is going up tremendously. I had 
visits last week from USAir saying 
they’re going to go out of business if 
we don’t do something about the cost 
of fuel. And the Republicans have 
brought in many, many ideas about 
how we can do this. We simply have got 
to address the issue of the cost of fuel 
because it is threatening families, it is 
threatening industries, and it is doing 
great harm to our economy. 

So I’m here to support this bill, but 
also to say that the Democratic major-
ity must pay attention to the issue of 
fuel and the cost of that fuel. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. BRADY of Texas. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

This bill is an appropriate one. It is 
important in the airline infrastructure 
to find the right solutions. As America 
continues to grow, the aviation infra-
structure needs to grow and upgrade as 
well. 

I appreciate the gentleman from 
Massachusetts and the gentleman from 
Illinois’ leadership on this issue be-
cause it is so vital to our future in 
America. 

Equally important, I think, though, 
is the cost of energy in this country. It 
seems to me that while America has 
done less and less to take responsi-
bility for our energy needs, we’ve seen 
prices go up and up. Under President 
Carter’s Presidency, at the time of the 
last energy crisis America was only im-
porting one-third of the oil that we 
needed each day. Today, it is the re-
verse; we import nearly two-thirds of 
what we use each day and we are now, 
unfortunately, subject to the whims of 
the global market on energy prices. As 
a result, in the airline industry we’re 
seeing each day we can’t open the 
newspaper without seeing the cuts to 
some community that depend upon 
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service from airlines. We don’t see 
some notices of layoff. I know in Conti-
nental, we’re going to lose 3,000 jobs, 
3,000 families being laid off through no 
fault of their own, except this Congress 
has not acted. It has failed to act to ad-
dress lower jet fuel prices for the air-
line industry plus lower gas prices for 
America as a whole. 

The solution is fairly direct. In addi-
tion to energy conservation, which we 
need to do more of, in addition to re-
newable energies, which are important, 
we need to also provide more tradi-
tional energy, the supply of oil and gas, 
coal and oil shale, that will help ease 
the transition to renewable energies 
and avoid the cost of layoffs, the un-
profitable quarters, and the impact on 
our American airline industry. 

I hope that this Congress will come 
together again, not on gimmicks, but 
on real substantive issues that Repub-
licans and Democrats together can sup-
port that will create more American- 
made energy, more supply here in 
America, and lower gas prices. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, the issue has been vetted in 
committee. The House has had an op-
portunity to work its will, and we’re 
simply asking for an extension based 
upon the bipartisan support dem-
onstrated here today. I urge adoption 
of the resolution and urge adoption of 
the extension. 

Mr. OBERSTAR. Mr. Speaker, I rise in sup-
port of H.R. 6327. This legislation provides a 
three-month extension of aviation programs 
and taxes, through September 30, 2008. With-
out this extension, the Federal Aviation Admin-
istration, FAA, will face a partial shut-down be-
ginning next week, on July 1, 2008. 

The previous authorization for aviation pro-
grams—the ‘‘Vision 100—Century of Aviation 
Reauthorization Act’’—expired on September 
30, 2007. On September 20, 2007, the House 
passed H.R. 2881, the ‘‘FAA Reauthorization 
Act of 2007,’’ to reauthorize FAA programs for 
fiscal yeas 2008–2011. 

Unfortunately, the Senate has yet to act on 
this or any other long-term FAA reauthoriza-
tion bill. I strongly urge the other body to bring 
their reauthorization bill to the floor, so we can 
go to conference and pass a long-term reau-
thorization of aviation programs. In the mean-
time, the three-month extension before us 
today is urgently needed. 

H.R. 6327 extends the aviation excise taxes 
through September 30, 2008. These taxes are 
necessary to support the Aviation Trust Fund, 
which in recent years has provided about 80 
percent of the FAA’s budget. With an uncom-
mitted cash balance of just $1.5 billion at the 
start of this fiscal year, any lapse in the avia-
tion taxes could put the solvency of the Avia-
tion Trust Fund at risk. 

In addition to extending the aviation taxes, 
H.R. 6327 extends the FAA’s authority to 
make expenditures from the Aviation Trust 
Fund. Without this authority, the FAA will face 
a partial shut-down beginning July 1st, as it 
will be unable to pay approximately 4,000 em-

ployees whose salaries are funded entirely by 
the Aviation Trust Fund. 

H.R. 6327 also provides an additional $919 
million in contract authority for the Airport Im-
provement Program, AIP. Together with the 
$2.756 billion provided under the previous 
short-term extension, this results in a total of 
$3.675 billion in contract authority for the AIP 
program in FY 2008. This will enable airports 
to move forward with important safety and ca-
pacity projects. 

To allow aviation programs to continue 
under the same terms and conditions as were 
in effect during the previous authorization pe-
riod, H.R. 6327 also extends several other 
provisions of Vision 100. 

I thank Chairman RANGEL and Ranking 
Member MCCRERY of the Committee on Ways 
and Means for their, assistance in ensuring 
the continued operation of aviation programs. 
I also thank my Committee colleagues, Rank-
ing Member MICA, Subcommittee Chairman 
COSTELLO, and Subcommittee Ranking Mem-
ber PETRI, for working with me on this critical 
legislation. 

I urge my colleagues to support H.R. 6327. 
Mr. ENGEL. Mr. Speaker, I rise today not in 

opposition to this legislation, but simply to talk 
for a moment about the problems of the FAA. 

Early last year, we were informed by the 
FAA of their plan to implement a redesign of 
the airspace in the northeast, which would 
negatively affect Rockland County, which I 
represent. I wanted to know more about the 
redesign, so I investigated the maps and other 
materials on their website, and my staff did 
the necessary research. 

After looking at the information, I could not 
determine how many more planes would be 
flying over my District if the FAA changed the 
airspace to their preferred alternative. The 
maps were extremely vague, with no land-
marks or cities identified. 

Only through persistent inquiries to the FAA, 
most of which yielded little new information, 
did I finally learn that their plan would send up 
to 400 additional flights every day over Rock-
land County, at altitudes as low as 5,000 feet. 
This translates to one flight every 2 to 3 min-
utes over a previously quiet suburban area. 

Although I strongly disagreed with their deci-
sion to send hundreds of new planes over 
Rockland every day, the plan itself wasn’t the 
FAA’s only problem. The bigger issue was 
how they tried to implement this plan without 
telling the very people who would be most af-
fected by the redesign. Although a number of 
town hall meetings were held in the region, 
the FAA avoided going to Rockland County. 
Only through my efforts did I finally get the 
FAA to hold a town hall meeting in Rockland 
County, where 1,200 attended and spoke in 
universal opposition to this plan. Before this 
meeting the FAA arrogantly decided not to 
consider Rockland County’s views. The FAA 
maintained it was too late to take their voices 
into consideration. Of course, it would be too 
late if they stubbornly kept their mindset of ig-
noring the views of Rocklanders before the 
close of the official comment period. At least 
the FAA did eventually meet my demands and 
come to Rockland to listen to my affected con-
stituents. Unfortunately, the FAA didn’t learn 
from the universal opposition to their failed 
plan, as they continue to pursue the flawed re-
design plan. 

Throughout the whole process, the FAA has 
made it difficult, if not impossible, to get accu-
rate information on the effects of the airspace 
redesign. For example, over a year after it 
was announced to us, we still don’t know how 
loud it will be when 400 planes fly overhead 
every day. We don’t know how much addi-
tional pollution this will cause. We don’t know 
how it will affect the disproportionate rate of 
childhood asthma in my District. This level of 
secrecy is simply unacceptable. 

Everyone in this room knows that we must 
do something to prevent this summer from 
turning into the disaster of delays we experi-
enced last summer. However, it seems to me 
the solution is not to implement a flawed air-
space redesign proposal that will relieve little, 
if any, congestion. The FAA estimates that this 
will possibly save a couple of minutes per 
flight. However, they can’t say this for sure. 
Last year, at Members supported the call for 
the GAO to study the effectiveness of this re-
design. And despite the fact that the GAO is 
currently studying whether this will actually 
have any benefit on congestion, the FAA is 
rushing full speed ahead to implement their 
plan before the study is completed. 

Over time we have witnessed a number of 
different strategies to reduce regional delays 
without adversely affecting thousands of peo-
ple. Reinstituting flight caps at Newark, La 
Guardia, and JFK can help to reduce delays. 
Opening up military airspace, as the President 
did over the holidays, is another way to help. 
Expediting the implementation of the NextGen 
air traffic control system will offer positive ben-
efits as well. 

I ask all of my colleagues to put yourselves 
in the position of the 300,000 people who live 
in Rockland County, as well as the countless 
others the FAA failed to properly consult in the 
drafting of this flawed proposal. Think about 
trying to read a book in your quiet living room, 
and then imagine someone turns on the vacu-
um cleaner every two minutes for the entire 
day. My constituents chose to live in Rockland 
County because they wanted to get away from 
the noise of the city. They didn’t choose to 
buy a house next to an airport. They live 30, 
40, even 50 miles from the nearest major air-
port, and they have had little say in this rede-
sign plan. I ask you to take this lesson into ac-
count: Today’s airspace redesign harms peo-
ple and their quality of life in my District. To-
morrow, another redesign effort can have the 
same negative impact on your constituents. If 
this plan goes forward, I fear for the quiet 
neighborhoods across the county. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. NEAL) that the House suspend the 
rules and pass the bill, H.R. 6327, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BRADY of Texas. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00058 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.002 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 10 13473 June 24, 2008 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

FOSTERING CONNECTIONS TO 
SUCCESS ACT 

Mr. MCDERMOTT. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6307) to amend parts B and E 
of title IV of the Social Security Act to 
assist children in foster care in devel-
oping or maintaining connections to 
family, community, support, health 
care, and school, and for other pur-
poses, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6307 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fostering 
Connections to Success Act’’. 
SEC. 2. KINSHIP GUARDIANSHIP ASSISTANCE 

PAYMENTS FOR CHILDREN. 
(a) STATE PLAN OPTION.—Section 471(a) of 

the Social Security Act (42 U.S.C. 671(a)) is 
amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (26); 

(2) by striking the period at the end of 
paragraph (27) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(28) at the option of the State, provides 

for the State to enter into kinship guardian-
ship assistance agreements to provide kin-
ship guardianship assistance payments on 
behalf of children to grandparents and other 
relatives who have assumed legal guardian-
ship of the children for whom they have 
cared as foster parents and for whom they 
have committed to care on a permanent 
basis, as provided in section 473(d).’’. 

(b) IN GENERAL.—Section 473 of such Act 
(42 U.S.C. 673) is amended by adding at the 
end the following: 

‘‘(d) KINSHIP GUARDIANSHIP ASSISTANCE 
PAYMENTS FOR CHILDREN.— 

‘‘(1) KINSHIP GUARDIANSHIP ASSISTANCE 
AGREEMENT.— 

‘‘(A) IN GENERAL.—In order to receive pay-
ments under section 474(a)(6), a State shall— 

‘‘(i) negotiate and enter into a written, 
binding kinship guardianship assistance 
agreement with the prospective relative 
guardian of a child who meets the require-
ments of this paragraph; 

‘‘(ii) provide the prospective relative 
guardian with a copy of the agreement; and 

‘‘(iii) certify that any child on whose be-
half kinship guardianship assistance pay-
ments are made under the agreement shall 
be provided medical assistance under title 
XIX in accordance with section 
1902(a)(10)(A)(i)(I). 

‘‘(B) MINIMUM REQUIREMENTS.—The agree-
ment shall specify, at a minimum— 

‘‘(i) the amount of, and manner in which, 
each kinship guardianship assistance pay-
ment will be provided under the agreement; 

‘‘(ii) the additional services and assistance 
that the child and relative guardian will be 
eligible for under the agreement; 

‘‘(iii) the procedure by which the relative 
guardian may apply for additional services 
as needed; and 

‘‘(iv) subject to subparagraph (D), that the 
State will pay the total cost of nonrecurring 
expenses associated with obtaining legal 
guardianship of the child, to the extent the 
total cost does not exceed $2,000. 

‘‘(C) INTERSTATE APPLICABILITY.—The 
agreement shall provide that the agreement 
shall remain in effect without regard to the 
State residency of the kinship guardian. 

‘‘(D) NO EFFECT ON FEDERAL REIMBURSE-
MENT.—Nothing in subparagraph (B)(iv) shall 
be construed as affecting the ability of the 
State to obtain reimbursement from the 
Federal Government for costs described in 
that subparagraph. 

‘‘(2) KINSHIP GUARDIANSHIP ASSISTANCE PAY-
MENT.— 

‘‘(A) IN GENERAL.—The kinship guardian-
ship assistance payment shall be equal to the 
amount of the foster care maintenance pay-
ment for which the child would have been el-
igible if the child had remained in a foster 
family home, or, at State option, the amount 
of the adoption assistance payment for 
which the child would have been eligible if 
the child had been adopted, and may be read-
justed periodically based on changes in the 
circumstances of the relative guardians in-
volved and the needs of the child. Notwith-
standing the preceding sentence, the amount 
of the kinship guardianship assistance pay-
ment may not exceed the foster care mainte-
nance payment which would have been paid 
during the period involved if the child had 
been in a foster family home. 

‘‘(B) LIMITATION.—A State may not make a 
kinship guardianship assistance payment to 
a relative guardian for any child who has at-
tained 18 years of age, or such greater age as 
the State may elect under section 
475(8)(B)(iii). 

‘‘(3) CHILD’S ELIGIBILITY FOR A KINSHIP 
GUARDIANSHIP ASSISTANCE PAYMENT.— 

‘‘(A) IN GENERAL.—A child is eligible for a 
kinship guardianship assistance payment 
under this subsection if the State agency de-
termines the following: 

‘‘(i) The child has been— 
‘‘(I) removed from his or her home pursu-

ant to a voluntary placement agreement or 
as a result of a judicial determination to the 
effect that continuation in the home would 
be contrary to the welfare of the child; 

‘‘(II) under the care of the State agency for 
the 12-month period ending on the date of 
the agency determination; 

‘‘(III) eligible for foster care maintenance 
payments under section 472 while in the 
home of the prospective relative guardian; 
and 

‘‘(IV) residing for at least 6 months with 
the prospective relative guardian. 

‘‘(ii) Being returned home or adopted are 
not appropriate permanency options for the 
child. 

‘‘(iii) The child demonstrates a strong at-
tachment to the prospective relative guard-
ian and the relative guardian has a strong 
commitment to caring permanently for the 
child. 

‘‘(iv) With respect to a child who has at-
tained 14 years of age, the child has been 
consulted regarding the kinship guardian-
ship arrangement. 

‘‘(B) TREATMENT OF SIBLINGS.—With re-
spect to a child described in subparagraph 
(A) whose sibling or siblings are not so de-
scribed— 

‘‘(i) the child and any sibling of the child 
may be placed in the same kinship guardian-
ship arrangement if the State agency and 
the relative agree on the appropriateness of 
the arrangement for the siblings; and 

‘‘(ii) kinship guardianship assistance pay-
ments may be paid for the child and each sib-
ling so placed.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) ELIGIBILITY FOR ADOPTION ASSISTANCE 

PAYMENTS.—Section 473(a)(2) of such Act (42 
U.S.C. 673(a)(2)) is amended by adding at the 
end the following: 

‘‘(D) In determining the eligibility for 
adoption assistance payments of a child in a 
legal guardianship arrangement described in 
section 471(a)(28), the placement of the child 
with the relative guardian involved shall be 
considered never to have been made.’’. 

(2) STATE PLAN REQUIREMENT.— 
(A) IN GENERAL.—Section 471(a)(20) of such 

Act (42 U.S.C. 671(a)(20)) is amended— 
(i) by adding ‘‘and’’ at the end of subpara-

graph (C); and 
(ii) by adding at the end the following: 
‘‘(D) provides procedures for criminal 

records checks, including fingerprint-based 
checks of national crime information data-
bases (as defined in section 534(e)(3)(A) of 
title 28, United States Code), on any relative 
guardian, and for checks described in sub-
paragraph (C) of this paragraph on any rel-
ative guardian and any other adult living in 
the home of any relative guardian, before the 
relative guardian may be finally approved 
for placement of a child regardless of wheth-
er kinship guardianship assistance payments 
are to be made on behalf of the child under 
the State plan under this part;’’. 

(B) REDESIGNATION OF NEW PROVISION AFTER 
AMENDMENT MADE BY PRIOR LAW TAKES EF-
FECT.— 

(i) IN GENERAL.—Section 471(a)(20) of the 
Social Security Act (42 U.S.C. 671(a)(20)) is 
amended— 

(I) in subparagraph (D), by striking ‘‘(C)’’ 
and inserting ‘‘(B)’’; and 

(II) by redesignating subparagraph (D) as 
subparagraph (C). 

(ii) EFFECTIVE DATE.—The amendments 
made by clause (i) shall take effect imme-
diately after the amendments made by sec-
tion 152 of Public Law 109–248 take effect. 

(3) PAYMENTS TO STATES.—Section 474(a) of 
such Act (42 U.S.C. 674(a)) is amended— 

(A) by striking the period at the end and 
inserting ‘‘; plus’’; and 

(B) by adding at the end the following: 
‘‘(6) an amount equal to the percentage by 

which the expenditures referred to in para-
graph (2) of this subsection are reimbursed of 
the total amount expended during such quar-
ter as kinship guardianship assistance pay-
ments under section 473(d) pursuant to kin-
ship guardianship assistance agreements.’’. 

(4) DEFINITIONS.—Section 475(1) of such Act 
(42 U.S.C. 675(1)) is amended by adding at the 
end the following: 

‘‘(F) In the case of a child with respect to 
whom the permanency plan is placement 
with a relative and receipt of kinship guard-
ianship assistance payments under section 
473(d), a description of— 

‘‘(i) the steps that the agency has taken to 
determine that it is not appropriate for the 
child to be returned home or adopted; 

‘‘(ii) the reasons for any separation of sib-
lings during placement; 

‘‘(iii) the reasons why a permanent place-
ment with a fit and willing relative through 
a kinship guardianship assistance arrange-
ment is in the child’s best interests; 

‘‘(iv) the ways in which the child meets the 
eligibility requirements for a kinship guard-
ianship assistance payment; 

‘‘(v) the efforts the agency has made to dis-
cuss adoption by the child’s relative foster 
parent as a more permanent alternative to 
legal guardianship and, in the case of a rel-
ative foster parent who has chosen not to 
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pursue adoption, documentation of the rea-
sons therefor; and 

‘‘(vi) the efforts made by the State agency 
to discuss with the child’s parent or parents 
the kinship guardianship assistance arrange-
ment, or the reasons why the efforts were 
not made.’’. 

(d) CONTINUED SERVICES UNDER WAIVER.— 
Section 474 of such Act (42 U.S.C. 674) is 
amended by adding at the end the following: 

‘‘(g) For purposes of this part, after the 
termination of a demonstration project re-
lating to guardianship conducted by a State 
under section 1130, the expenditures of the 
State for the provision, to children who, as 
of September 30, 2008, were receiving assist-
ance or services under the project, of the 
same assistance and services under the same 
terms and conditions that applied during the 
conduct of the project, are deemed to be ex-
penditures under the State plan approved 
under this part.’’. 
SEC. 3. FAMILY CONNECTION GRANTS. 

Part B of title IV of the Social Security 
Act (42 U.S.C. 620–629i) is amended by adding 
at the end the following: 

‘‘Subpart 3—Family Connection Grants 
‘‘SEC. 441. FAMILY CONNECTION GRANTS. 

‘‘(a) IN GENERAL.—The Secretary of Health 
and Human Services may make matching 
grants to State, local, or tribal child welfare 
agencies, and private nonprofit organizations 
that have experience in working with foster 
children or children in kinship care arrange-
ments, for the purpose of helping children 
who are in, or at risk of entering, foster care 
reconnect with family members through the 
implementation of— 

‘‘(1) kinship navigator programs designed 
to assist kinship caregivers in navigating 
their way through programs and services, 
and to help the caregivers learn about and 
obtain assistance to meet the needs of the 
children they are raising and their own 
needs; 

‘‘(2) intensive family-finding efforts that 
utilize search technology to find biological 
family members for children in the child 
welfare system, and once identified, work to 
reestablish relationships and explore ways to 
find a permanent family placement for the 
children; or 

‘‘(3) family group decision-making meet-
ings for children in the child welfare system 
that engage and empower families to make 
decisions and develop plans that nurture 
children and protect them from enduring fur-
ther abuse and neglect. 

‘‘(b) APPLICATIONS.—An entity desiring to 
receive a matching grant under this section 
shall submit to the Secretary an application, 
at such time, in such manner, and con-
taining such information as the Secretary 
may require, including— 

‘‘(1) a description of how the grant will be 
used to implement 1 or more of the activities 
described in subsection (a); 

‘‘(2) a description of the types of children 
and families to be served, including how the 
children and families will be identified and 
recruited, and an initial projection of the 
number of children and families to be served; 

‘‘(3) if the entity is a private organiza-
tion— 

‘‘(A) documentation of support from the 
relevant local or State child welfare agency; 
or 

‘‘(B) a description of how the organization 
plans to coordinate its services and activi-
ties with those offered by the relevant local 
or State child welfare agency; and 

‘‘(4) an assurance that the entity will co-
operate fully with any evaluation provided 
for by the Secretary under this section. 

‘‘(c) LIMITATIONS.— 
‘‘(1) GRANT DURATION.—The Secretary may 

award a grant under this section for a period 
of not less than 1 year and not more than 3 
years. 

‘‘(2) NUMBER OF NEW GRANTEES PER YEAR.— 
The Secretary may not award a grant under 
this section to more than 20 new grantees 
each fiscal year. 

‘‘(d) FEDERAL CONTRIBUTION.—The amount 
of a grant payment to be made to a grantee 
under this section during each year in the 
grant period shall be the following percent-
age of the total expenditures proposed to be 
made by the grantee in the application ap-
proved by the Secretary under this section: 

‘‘(1) 75 percent, if the payment is for the 
1st or 2nd year of the grant period. 

‘‘(2) 50 percent, if the payment is for the 
3rd year of the grant period. 

‘‘(e) FORM OF GRANTEE CONTRIBUTION.—A 
grantee under this section may provide not 
more than 50 percent of the amount which 
the grantee is required to expend to carry 
out the activities for which a grant is award-
ed under this section in kind, fairly evalu-
ated, including plant, equipment, or services. 

‘‘(f) USE OF GRANT.—A grantee under this 
section shall use the grant in accordance 
with the approved application for the grant. 

‘‘(g) RESERVATIONS OF FUNDS.— 
‘‘(1) EVALUATION.—The Secretary shall re-

serve 3 percent of the funds made available 
under subsection (h) for each fiscal year for 
the conduct of a rigorous evaluation of the 
activities funded with grants under this sec-
tion. 

‘‘(2) TECHNICAL ASSISTANCE.—The Secretary 
may reserve 2 percent of the funds made 
available under subsection (h) for each fiscal 
year to provide technical assistance to re-
cipients of grants under this section. 

‘‘(h) LIMITATIONS ON AUTHORIZATION OF AP-
PROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated to 
the Secretary not more than $50,000,000 for 
each of fiscal years 2009 through 2013.’’. 
SEC. 4. NOTIFICATION TO RELATIVES OF FOSTER 

CARE PLACEMENTS. 
Section 471(a) of the Social Security Act 

(42 U.S.C. 671(a)), as amended by section 2(a) 
of this Act, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (27); 

(2) by striking the period at the end of 
paragraph (28) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(29) provides that, not later than 30 days 

after the date the State places a child in fos-
ter care, the State agency shall attempt to 
locate and notify any noncustodial parents, 
siblings, grandparents, aunts, or uncles of 
the child who are adults, of the removal of 
the child from the custody of the child’s par-
ent or parents and explain the options the 
relative has to participate in the care and 
placement of the child, subject to exceptions 
due to family or domestic violence which 
shall be provided for under State law.’’. 
SEC. 5. STATE OPTION FOR CHILDREN IN FOSTER 

CARE, AND CERTAIN CHILDREN IN 
AN ADOPTIVE OR GUARDIANSHIP 
PLACEMENT, AFTER ATTAINING AGE 
18. 

(a) DEFINITION OF CHILD.—Section 475 of 
the Social Security Act (42 U.S.C. 675) is 
amended by adding at the end the following: 

‘‘(8)(A) Subject to subparagraph (B), the 
term ‘child’ means an individual who has not 
attained 18 years of age. 

‘‘(B) At the option of a State, the term 
shall include an individual— 

‘‘(i)(I) who is in foster care under the re-
sponsibility of the State; 

‘‘(II) with respect to whom an adoption as-
sistance agreement is in effect under section 

473 if the child had attained 16 years of age 
before the agreement became effective; or 

‘‘(III) with respect to whom a kinship 
guardianship assistance agreement is in ef-
fect under section 473(d) if the child had at-
tained 16 years of age before the agreement 
became effective; 

‘‘(ii) who has attained 18 years of age; 
‘‘(iii) who has not attained 19, 20, or 21 

years of age, as the State may elect; and 
‘‘(iv) who is— 
‘‘(I) completing secondary education or a 

program leading to an equivalent credential; 
‘‘(II) enrolled in an institution which pro-

vides post-secondary or vocational edu-
cation; 

‘‘(III) participating in a program or activ-
ity designed to promote, or remove barriers 
to, employment; or 

‘‘(IV) employed for at least 80 hours per 
month.’’. 

(b) CONFORMING AMENDMENT TO DEFINITION 
OF CHILD-CARE INSTITUTION.—Section 
472(c)(2) of such Act (42 U.S.C. 672(c)(2)) is 
amended by inserting ‘‘, except, in the case 
of a child who has attained 18 years of age, 
the term shall include a supervised setting in 
which the individual is living independently, 
in accordance with such conditions as the 
Secretary shall establish in regulations’’ be-
fore the period. 

(c) CONFORMING AMENDMENTS TO AGE LIM-
ITS APPLICABLE TO CHILDREN ELIGIBLE FOR 
ADOPTION ASSISTANCE OR KINSHIP GUARDIAN-
SHIP ASSISTANCE.—Section 473(a)(4) of such 
Act (42 U.S.C. 673(a)(4)) is amended to read as 
follows: 

‘‘(4)(A) Notwithstanding any other provi-
sion of this section, a payment may not be 
made pursuant to this section to parents or 
relative guardians with respect to a child— 

‘‘(i) who has attained— 
‘‘(I) 18 years of age, or such greater age as 

the State may elect under section 
475(8)(B)(iii); or 

‘‘(II) 21 years of age, if the State deter-
mines that the child has a mental or phys-
ical handicap which warrants the continu-
ation of assistance; 

‘‘(ii) who has not attained 18 years of age, 
if the State determines that the parents or 
relative guardians, as the case may be, are 
no longer legally responsible for the support 
of the child; or 

‘‘(iii) if the State determines that the child 
is no longer receiving any support from the 
parents or relative guardians, as the case 
may be. 

‘‘(B) Parents or relative guardians who 
have been receiving adoption assistance pay-
ments or kinship guardianship assistance 
payments under this section shall keep the 
State or local agency administering the pro-
gram under this section informed of cir-
cumstances which would, pursuant to this 
subsection, make them ineligible for the 
payments, or eligible for the payments in a 
different amount.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2010. 
SEC. 6. SHORT-TERM TRAINING FOR CHILD WEL-

FARE AGENCIES, PROSPECTIVE REL-
ATIVE GUARDIANS, AND COURT PER-
SONNEL. 

(a) IN GENERAL.—Section 474(a)(3)(B) of the 
Social Security Act (42 U.S.C. 674(a)(3)(B)) is 
amended— 

(1) by inserting ‘‘or relative guardians’’ 
after ‘‘adoptive parents’’; 

(2) by striking ‘‘and the members’’ and in-
serting ‘‘, the members’’; 

(3) by inserting ‘‘, or State-licensed or 
State-approved child welfare agencies pro-
viding services,’’ after ‘‘providing care’’; 
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(4) by inserting ‘‘, and members of the staff 

of abuse and neglect courts, agency attor-
neys, attorneys representing children or par-
ents, guardians ad litem, or other court-ap-
pointed special advocates representing chil-
dren in proceedings of such courts’’ after 
‘‘part,’’; 

(5) by inserting ‘‘guardians,’’ before ‘‘staff 
members,’’; and 

(6) by striking ‘‘and institutions’’ and in-
serting ‘‘institutions, attorneys, and advo-
cates’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2008. 

(c) PHASE-IN.—With respect to an expendi-
ture described in section 474(a)(3)(B) of the 
Social Security Act by reason of an amend-
ment made by subsection (a) of this section, 
in lieu of the percentage set forth in such 
section 474(a)(3)(B), the percentage that shall 
apply is— 

(1) 55 percent, if the expenditure is made in 
fiscal year 2009; 

(2) 60 percent, if the expenditure is made in 
fiscal year 2010; 

(3) 65 percent, if the expenditure is made in 
fiscal year 2011; or 

(4) 70 percent, if the expenditure is made in 
fiscal year 2012. 
SEC. 7. EQUITABLE ACCESS FOR FOSTER CARE 

AND ADOPTION SERVICES FOR IN-
DIAN CHILDREN IN TRIBAL AREAS. 

(a) AUTHORITY FOR INDIAN TRIBES TO RE-
CEIVE DIRECT FEDERAL TITLE IV–E FUNDS.— 
Section 472(a)(2)(B) of the Social Security 
Act (42 U.S.C. 672(a)(2)(B)) is amended— 

(1) in clause (i), by striking ‘‘or’’ at the 
end; 

(2) in clause (ii), by striking ‘‘and’’ at the 
end and inserting ‘‘or’’; and 

(3) by adding at the end the following: 
‘‘(iii) an Indian tribe or a tribal organiza-

tion (as defined in section 479B(a)) or a tribal 
consortium, if the Indian tribe, tribal organi-
zation, or tribal consortium— 

‘‘(I) operates a program under section 479B; 
‘‘(II) has a cooperative agreement with a 

State under section 479B(d); or 
‘‘(III) submits to the Secretary a descrip-

tion of the arrangements (jointly developed 
in consultation with the State) made by the 
Indian tribe or tribal consortium for the pay-
ment of funds and the provision of the child 
welfare services and protections required by 
this title; and’’. 

(b) PROGRAMS OPERATED BY INDIAN TRIBAL 
ORGANIZATIONS.—Part E of title IV of such 
Act (42 U.S.C. 670 et seq.) is amended by add-
ing at the end the following: 
‘‘SEC. 479B. PROGRAMS OPERATED BY INDIAN 

TRIBAL ORGANIZATIONS. 
‘‘(a) DEFINITIONS OF INDIAN TRIBE; TRIBAL 

ORGANIZATIONS.—In this section: 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the terms ‘Indian tribe’ and 
‘tribal organization’ have the meanings 
given those terms in section 4 of the Indian 
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b). 

‘‘(2) SPECIAL RULE FOR ALASKAN TRIBES.— 
The term ‘Indian tribe’ means, with respect 
to the State of Alaska, only the Metlakatla 
Indian Community of the Annette Islands 
Reserve and the following Alaska Native re-
gional nonprofit corporations: 

‘‘(A) Artice Slope Native Association. 
‘‘(B) Kawerak, Inc. 
‘‘(C) Maniilaq Association. 
‘‘(D) Association of Village Council Presi-

dents. 
‘‘(E) Tanana Chiefs Conference. 
‘‘(F) Cook Inlet Tribal Council. 
‘‘(G) Bristol Bay Native Association. 

‘‘(H) Aleutian and Pribilof Island Associa-
tion. 

‘‘(I) Chugachmuit. 
‘‘(J) Tlingit Haida Central Council. 
‘‘(K) Kodiak Area Native Association. 
‘‘(L) Copper River Native Association. 
‘‘(b) APPLICATION.—Except as provided in 

subsections (c) and (e), this part shall apply 
to an Indian tribe, tribal organization, or a 
tribal consortium that elects to operate a 
program under this part in the same manner 
as this part applies to a State. 

‘‘(c) MODIFICATION OF PLAN AND OTHER RE-
QUIREMENTS.— 

‘‘(1) IN GENERAL.—In the case of an Indian 
tribe, a tribal organization, or a tribal con-
sortium submitting a plan for approval 
under section 471, the plan— 

‘‘(A) shall— 
‘‘(i) in lieu of the requirements of section 

471(a)(3), identify the service area or areas 
and population to be served by the Indian 
tribe, tribal organization, or tribal consor-
tium; and 

‘‘(ii) in lieu of the requirements of section 
471(a)(10), provide for the establishment and 
application of standards for foster family 
homes and child care institutions pursuant 
to tribal standards and in a manner that en-
sures the safety of, and accountability for, 
children placed in foster care; and 

‘‘(B) may, at the option of the Indian tribe, 
tribal organization, or tribal consortium, in 
lieu of the requirements of section 471(a)(20), 
provide procedures for conducting back-
ground checks in accordance with the re-
quirements of section 408 of the Indian Child 
Protection and Family Violence Prevention 
Act (25 U.S.C. 3207) and regulations issued 
thereunder, and for conducting checks of 
child abuse and neglect registries main-
tained by the Federal Government, by a 
State, and by an Indian tribe, tribal organi-
zation, or tribal consortium in a manner 
that ensures the safety of, and account-
ability for, children placed in foster care or 
who are being placed for adoption. 

‘‘(2) DETERMINATION OF FEDERAL SHARE; 
SOURCES OF NON-FEDERAL SHARE.— 

‘‘(A) PER CAPITA INCOME.— 
‘‘(i) IN GENERAL.—For purposes of deter-

mining the Federal medical assistance per-
centage applicable to an Indian tribe, a trib-
al organization, or a tribal consortium under 
paragraphs (1) and (2) of section 474(a) (and 
for purposes of payments made under an ar-
rangement described in section 
472(a)(2)(B)(iii)(III)), the calculation of the 
per capita income of the Indian tribe, tribal 
organization, or tribal consortium shall be 
based upon the service population of the In-
dian tribe, tribal organization, or tribal con-
sortium as defined in the plan of the Indian 
tribe, tribal organization, or tribal consor-
tium, in accordance with paragraph (1)(A), 
except that in no case shall an Indian tribe, 
a tribal organization, or a tribal consortium 
receive less than the Federal medical assist-
ance percentage for any State in which the 
tribe is located. 

‘‘(ii) CONSIDERATION OF OTHER INFORMA-
TION.—Before making a calculation under 
clause (i), the Secretary shall consider any 
information submitted by an Indian tribe, a 
tribal organization, or a tribal consortium 
that the Indian tribe, tribal organization, or 
tribal consortium considers relevant to mak-
ing the calculation of the per capita income 
of the Indian tribe, tribal organization, or 
tribal consortium. 

‘‘(B) ADMINISTRATIVE, TRAINING, AND DATA 
COLLECTION EXPENDITURES.—The Secretary 
shall, by regulation, determine the propor-
tions to be paid to Indian tribes, tribal orga-

nizations, and tribal consortiums pursuant 
to section 474(a)(3) for purposes of this sec-
tion (and for purposes of payments made 
under an arrangement described in section 
472(a)(2)(B)(iii)(III)), except that in no case 
shall an Indian tribe, a tribal organization, 
or a tribal consortium receive a lesser pro-
portion than the corresponding amount spec-
ified for a State in that section. 

‘‘(C) SOURCES OF NON-FEDERAL SHARE.—An 
Indian tribe, tribal organization, or tribal 
consortium may use Federal, State, tribal, 
or private funds, which may be in kind, fair-
ly evaluated, including plant, equipment, ad-
ministration, and services, to match pay-
ments for which the tribe, organization, or 
consortium is eligible under section 474. 

‘‘(3) MODIFICATION OF OTHER REQUIRE-
MENTS.—On the request of an Indian tribe, 
tribal organization, or a tribal consortium, 
the Secretary may modify any requirement 
under this part if, after consulting with the 
Indian tribe, tribal organization, or tribal 
consortium, the Secretary determines that 
modification of the requirement would ad-
vance the best interests and the safety of 
children served by the Indian tribe, tribal or-
ganization, or tribal consortium. 

‘‘(4) CONSORTIUM.—The participating In-
dian tribes or tribal organizations of a tribal 
consortium may develop and submit a single 
plan under section 471 that meets the re-
quirements of this section. 

‘‘(d) COOPERATIVE AGREEMENTS.— 
‘‘(1) IN GENERAL.—An Indian tribe, a tribal 

organization, or a tribal consortium and a 
State may enter into a cooperative agree-
ment for the administration or payment of 
funds under this part. 

‘‘(2) APPLICATION AND ENFORCEMENT OF IN-
CORPORATED PROVISIONS OF THIS SECTION.—If 
an Indian tribe, a tribal organization, or a 
tribal consortium and a State enter into a 
cooperative agreement that incorporates any 
of the provisions of this section, those provi-
sions shall be valid and enforceable. 

‘‘(3) PRIOR AGREEMENTS IN EFFECT.—Any 
cooperative agreement described in para-
graph (1) that is in effect as of the date of en-
actment of this section, shall remain in full 
force and effect subject to the right of either 
party to the agreement to revoke or modify 
the agreement pursuant to the terms of the 
agreement. 

‘‘(e) JOHN H. CHAFEE FOSTER CARE INDE-
PENDENCE PROGRAM.—Except as provided in 
section 477(j), subsection (b) of this section 
shall not apply with respect to the John H. 
Chafee Foster Care Independence Program 
established under section 477 (or with respect 
to payments made under section 474(a)(4) or 
grants made under section 474(e)).’’. 

(c) APPLICATION OF FEDERAL MATCHING 
RATE THAT WOULD APPLY TO INDIAN TRIBES, 
TRIBAL ORGANIZATIONS, OR TRIBAL CONSORTIA 
TO EXPENDITURES UNDER STATE AGREEMENTS 
OR AN AGREEMENT WITH THE SECRETARY.— 

(1) FOSTER CARE MAINTENANCE AND ADOP-
TION ASSISTANCE PAYMENTS.—Paragraphs (1) 
and (2) of section 474(a) of such Act (42 U.S.C. 
674(a)) are each amended by inserting ‘‘(or, 
with respect to such payments made during 
such quarter under an agreement entered 
into by the State and an Indian tribe, tribal 
organization, or tribal consortium, or under 
an arrangement described in section 
472(a)(2)(B)(iii)(III), an amount equal to the 
Federal medical assistance percentage that 
would apply under subsection (c)(2)(A) of sec-
tion 479B (in this paragraph referred to as 
the ‘tribal FMAP’) if such Indian tribe, trib-
al organization, or tribal consortium made 
such payments under a program operated 
under that section, unless the tribal FMAP 
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is less than the Federal medical assistance 
percentage that applies to the State)’’ before 
the semicolon. 

(2) ADMINISTRATIVE EXPENDITURES.—Sec-
tion 474(a)(3) of such Act (42 U.S.C. 674(a)(3)) 
is amended— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘section 472(i)’’ and insert-
ing ‘‘subparagraph (E) and section 472(i)’’; 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(C) by redesignating subparagraph (E) as 
subparagraph (F); and 

(D) by inserting after subparagraph (D) the 
following: 

‘‘(E) in the case of a State that has entered 
into an agreement with an Indian tribe, trib-
al organization, or tribal consortium (or an 
Indian tribe, tribal organization, or tribal 
consortium with an arrangement described 
in section 472(a)(2)(B)(iii)(III)), an amount 
equal to the proportions that would be paid 
to such tribe, organization, or consortium 
pursuant to regulations issued under section 
479B(c)(2)(B) if the tribe, organization, or 
consortium operated a program under that 
section; and’’. 

(d) HOLD HARMLESS FOR INDIAN FAMILIES 
RECEIVING FOSTER CARE MAINTENANCE PAY-
MENTS OR ADOPTION ASSISTANCE.—Nothing in 
the amendments made by this Act shall be 
construed as authorization to terminate 
funding to any Indian or Indian family cur-
rently receiving foster care maintenance 
payments or adoption assistance on behalf of 
a child and for which the State receives Fed-
eral matching payments under paragraph (1) 
or (2) of section 474(a) of the Social Security 
Act, regardless of whether a cooperative 
agreement between the State and an Indian 
tribe, tribal organization, or tribal consor-
tium is in effect pursuant to subsection (d) of 
section 479B(d) of such Act, or an Indian 
tribe, tribal organization, or tribal consor-
tium elects to operate a foster care and 
adoption assistance program directly under 
such section 479B. 

(e) NONAPPLICATION OF CERTAIN ELIGIBILITY 
REQUIREMENTS FOR INDIAN CHILDREN.—Sec-
tion 472(a) of such Act (42 U.S.C. 672(a)) is 
amended by adding at the end the following: 

‘‘(5) NONAPPLICATION OF CERTAIN REQUIRE-
MENTS FOR INDIAN CHILDREN.—In the case of 
an Indian tribe, tribal organization, or tribal 
consortium that assumes responsibility for 
administering the program under this part 
through a cooperative agreement with the 
State under section 479B(d), or that elects to 
operate a foster care and adoption assistance 
program directly under section 479B, the fol-
lowing rules shall apply: 

‘‘(A) USE OF AFFIDAVITS, ETC.—The require-
ment in paragraph (1) shall not be inter-
preted so as to prohibit the use of affidavits 
or nunc pro tunc orders as verification docu-
ments in support of the reasonable efforts 
and contrary to the welfare of the child judi-
cial determinations required under such 
paragraph. 

‘‘(B) RESIDENCY REQUIREMENT IMPOSED 
UNDER AFDC STATE PLAN.—Notwithstanding 
paragraph (3)(A), any residency requirement 
imposed under the State plan referred to in 
such paragraph shall not apply with respect 
to a child for whom an Indian tribe, tribal 
organization, or tribal consortium assumes 
responsibility.’’. 

(f) AUTHORITY TO RECEIVE PORTION OF 
STATE ALLOTMENT AS PART OF AN AGREEMENT 
TO OPERATE THE JOHN H. CHAFEE FOSTER 
CARE INDEPENDENCE PROGRAM.— 

(1) IN GENERAL.—Section 477 of such Act (42 
U.S.C. 677) is amended by adding at the end 
the following: 

‘‘(j) AUTHORITY FOR AN INDIAN TRIBE, TRIB-
AL ORGANIZATION, OR TRIBAL CONSORTIUM TO 
RECEIVE AN ALLOTMENT.— 

‘‘(1) IN GENERAL.—An Indian tribe, tribal 
organization, or tribal consortium with a 
plan approved under section 479B, which is 
receiving funding to provide foster care 
under this part pursuant to a cooperative 
agreement with a State, or that provides 
child welfare services and protections in ac-
cordance with an arrangement submitted to 
the Secretary under section 
472(a)(2)(B)(iii)(III), may apply for an allot-
ment out of any funds authorized by para-
graph (1) or (2) (or both) of subsection (h) of 
this section. 

‘‘(2) APPLICATION.—An Indian tribe, tribal 
organization, or tribal consortium desiring 
an allotment under paragraph (1) shall sub-
mit an application to the Secretary to di-
rectly receive such allotment that includes a 
plan that satisfies such requirements of 
paragraphs (2) and (3) of subsection (b) as the 
Secretary determines are appropriate. 

‘‘(3) PAYMENTS.—The Secretary shall pay 
an Indian tribe, tribal organization, or tribal 
consortium with an application and plan ap-
proved under this subsection from the allot-
ment determined for the tribe, organization, 
or consortium under paragraph (4) of this 
subsection in the same manner as is provided 
in section 474(a)(4) (and, where requested, 
and if funds are appropriated, section 474(e)) 
with respect to a State, or in such other 
manner as is determined appropriate by the 
Secretary, except that in no case shall an In-
dian tribe, a tribal organization, or a tribal 
consortium receive a lesser proportion of 
such funds than a State is authorized to re-
ceive under those sections. 

‘‘(4) ALLOTMENT.—From the amounts allot-
ted to a State under subsection (c) of this 
section for a fiscal year, the Secretary shall 
allot to each Indian tribe, tribal organiza-
tion, or tribal consortium with an applica-
tion and plan approved under this subsection 
for that fiscal year an amount equal to the 
tribal foster care ratio determined under 
paragraph (5) of this subsection for the tribe, 
organization, or consortium multiplied by 
the allotment amount of the State within 
which the tribe, organization, or consortium 
is located. The allotment determined under 
this paragraph is deemed to be a part of the 
allotment determined under section 477(c) 
for the State in which the Indian tribal orga-
nization or tribal consortium is located. 

‘‘(5) TRIBAL FOSTER CARE RATIO.—For pur-
poses of paragraph (4), the tribal foster care 
ratio means, with respect to an Indian tribe, 
tribal organization, or tribal consortium, the 
ratio of— 

‘‘(A) the number of children in foster care 
under the responsibility of the Indian tribe, 
tribal organization, or tribal consortium (ei-
ther directly or under supervision of the 
State), in the most recent fiscal year for 
which the information is available; to 

‘‘(B) the sum of— 
‘‘(i) the total number of children in foster 

care under the responsibility of the State 
within which the Indian tribe, tribal organi-
zation, or tribal consortium is located; and 

‘‘(ii) the total number of children in foster 
care under the responsibility of all Indian 
tribes, tribal organizations, or tribal con-
sortia (either directly or under supervision 
of the State).’’. 

(2) AUTHORITY TO RECEIVE PORTION OF STATE 
ALLOTMENT AS PART OF A COOPERATIVE AGREE-
MENT ENTERED INTO WITH RESPECT TO THE 
CHAFEE PROGRAM.—Section 477(b)(3)(G) of 
such Act (42 U.S.C. 677(b)(3)(G)) is amended— 

(A) by striking ‘‘and that’’ and inserting 
‘‘that’’; and 

(B) by striking the period and inserting ‘‘; 
and that each Indian tribe, tribal organiza-
tion, or tribal consortium in the State that 
does not receive an allotment under sub-
section (j)(4) for a fiscal year may enter into 
a cooperative agreement or contract with 
the State to administer, supervise, or over-
see the programs to be carried out under the 
plan with respect to the Indian children who 
are eligible for such programs and who are 
under the authority of the Indian tribe and 
to receive from the State an appropriate por-
tion of the State allotment under subsection 
(c) for the cost of such administration, su-
pervision, or oversight.’’. 

(g) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this Act shall be con-
strued as affecting the responsibility of a 
State— 

(1) as part of the plan approved under sec-
tion 471 of the Social Security Act (42 U.S.C. 
671), to provide foster care maintenance pay-
ments and adoption assistance for Indian 
children who are eligible for such payments 
or assistance and who are not otherwise 
being served by an Indian tribe, tribal orga-
nization, or tribal consortium pursuant to a 
foster care and adoption assistance program 
operated under section 479B of such Act; or 

(2) as part of the plan approved under sec-
tion 477 of such Act (42 U.S.C. 677) to admin-
ister, supervise, or oversee programs carried 
out under that plan on behalf of Indian chil-
dren who are eligible for such programs if 
such children are not otherwise being served 
by an Indian tribe, tribal organization, or 
tribal consortium pursuant to an approved 
plan under section 477(j) or a cooperative 
agreement or contract entered into under 
section 477(b)(3)(G) of such Act. 

(h) REGULATIONS.—Not later than 1 year 
after the date of enactment of this section, 
the Secretary, in consultation with Indian 
tribes, tribal organizations, tribal consortia, 
and affected States, shall promulgate regula-
tions to carry out the amendments made by 
this section. 

(i) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2010. 
SEC. 8. HEALTH OVERSIGHT AND COORDINATION 

PLAN. 
Section 422(b)(15) of the Social Security 

Act (42 U.S.C. 622(b)(15)) is amended to read 
as follows: 

‘‘(15)(A) provides that the State will de-
velop, in coordination and collaboration with 
the State agency referred to in paragraph (1) 
and the State agency responsible for admin-
istering the State plan approved under title 
XIX, and in consultation with pediatricians, 
other experts in health care, and experts in 
and recipients of child welfare services, a 
plan for the ongoing oversight and coordina-
tion of health care services for any child in 
a foster care placement, which shall ensure a 
coordinated strategy to identify and respond 
to the health care needs of children in foster 
care placements, including mental health 
and dental health needs, and shall include an 
outline of— 

‘‘(i) a schedule for initial and follow-up 
health screenings that meet reasonable 
standards of medical practice; 

‘‘(ii) how health needs identified through 
screenings will be monitored and treated; 

‘‘(iii) how medical information for children 
in care will be updated and appropriately 
shared, which may include the development 
and implementation of an electronic health 
record; 

‘‘(iv) steps to ensure continuity of health 
care services, which may include the estab-
lishment of a medical home for every child 
in care; 
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‘‘(v) the oversight of prescription medi-

cines; and 
‘‘(vi) how the State actively consults with 

and involves physicians or other appropriate 
medical professionals in assessing the health 
and well-being of children in foster care and 
in determining appropriate medical treat-
ment for the children; and 

‘‘(B) subparagraph (A) shall not be con-
strued to reduce or limit the responsibility 
of the State agency responsible for admin-
istering the State plan approved under title 
XIX to administer and provide care and serv-
ices for children with respect to whom serv-
ices are provided under the State plan devel-
oped pursuant to this subpart;’’. 
SEC. 9. EDUCATIONAL STABILITY. 

(a) IN GENERAL.—Section 475 of the Social 
Security Act (42 U.S.C. 675), as amended by 
section 2(c)(4) of this Act, is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (C), by striking clause 

(iv) and redesignating clauses (v) through 
(viii) as clauses (iv) through (vii), respec-
tively; and 

(B) by adding at the end the following: 
‘‘(G) A plan for ensuring the educational 

stability of the child while in foster care, in-
cluding— 

‘‘(i) assurances that the placement of the 
child in foster care takes into account the 
appropriateness of the current educational 
setting and the proximity to the school in 
which the child is enrolled at the time of 
placement; and 

‘‘(ii)(I) an assurance that the State agency 
has coordinated with appropriate local edu-
cational agencies (as defined under section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965) to ensure that the child 
remains in the school in which the child is 
enrolled at the time of placement; or 

‘‘(II) if remaining in such school is not in 
the best interests of the child, assurances by 
the State agency and the local educational 
agencies to provide immediate and appro-
priate enrollment in a new school, with all of 
the educational records of the child provided 
to the school.’’; and 

(2) in the 1st sentence of paragraph (4)(A)— 
(A) by striking ‘‘and reasonable’’ and in-

serting ‘‘reasonable’’; and 
(B) by inserting ‘‘, and reasonable travel 

for the child to remain in the school in 
which the child is enrolled at the time of 
placement’’ before the period. 

(b) EDUCATIONAL ATTENDANCE REQUIRE-
MENT.—Section 471(a) of the Social Security 
Act (42 U.S.C. 671(a)), as amended by sections 
2(a) and 4 of this Act, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (28); 

(2) by striking the period at the end of 
paragraph (29) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(30) provides assurances that each child 

who has attained the minimum age for com-
pulsory school attendance under State law 
and with respect to whom there is eligibility 
for a payment under the State plan is a full- 
time elementary or secondary school student 
or has completed secondary school, and for 
purposes of this paragraph, the term ‘ele-
mentary or secondary school student’ means, 
with respect to a child, that the child is— 

‘‘(A) enrolled (or in the process of enroll-
ing) in an institution which provides elemen-
tary or secondary education, as determined 
under the law of the State or other jurisdic-
tion in which the institution is located; 

‘‘(B) instructed in elementary or secondary 
education at home in accordance with a 
home school law of the State or other juris-
diction in which the home is located; 

‘‘(C) in an independent study elementary 
or secondary education program in accord-
ance with the law of the State or other juris-
diction in which the program is located, 
which is administered by the local school or 
school district; or 

‘‘(D) incapable of attending school on a 
full-time basis due to the medical condition 
of the child, which incapability is supported 
by regularly updated information included in 
the case plan of the child.’’. 

SEC. 10. SIBLING PLACEMENT. 

Section 471(a) of the Social Security Act 
(42 U.S.C. 671(a)), as amended by sections 
2(a), 4, and 9(b) of this Act, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (29); 

(2) by striking the period at the end of 
paragraph (30) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(31) provides that reasonable efforts shall 

be made to place siblings removed from their 
home in the same foster care, kinship guard-
ianship, or adoptive placement unless the 
State documents that such a joint placement 
would be contrary to the safety or well-being 
of any of the siblings.’’. 

SEC. 11. ADOPTION INCENTIVES PROGRAM. 

(a) 5-YEAR EXTENSION.—Section 473A of the 
Social Security Act (42 U.S.C. 673b) is 
amended— 

(1) in subsection (b)(4), by striking ‘‘in the 
case of fiscal years 2001 through 2007,’’; 

(2) in subsection (b)(5), by striking ‘‘1998 
through 2007’’ and inserting ‘‘2008 through 
2012’’; 

(3) in subsection (c)(2), by striking ‘‘each of 
fiscal years 2002 through 2007’’ and inserting 
‘‘a fiscal year’’; and 

(4) in each of subsections (h)(1)(D), and 
(h)(2), by striking ‘‘2008’’ and inserting 
‘‘2013’’. 

(b) UPDATING OF FISCAL YEAR USED IN DE-
TERMINING BASE NUMBERS OF ADOPTIONS.— 
Section 473A(g) of such Act (42 U.S.C. 673b(g)) 
is amended— 

(1) in paragraph (3), by striking ‘‘means’’ 
and all that follows and inserting ‘‘means, 
with respect to any fiscal year, the number 
of foster child adoptions in the State in fis-
cal year 2007.’’; 

(2) in paragraph (4)— 
(A) by inserting ‘‘that are not older child 

adoptions’’ before ‘‘for a State’’; and 
(B) by striking ‘‘means’’ and all that fol-

lows and inserting ‘‘means, with respect to 
any fiscal year, the number of special needs 
adoptions that are not older child adoptions 
in the State in fiscal year 2007.’’; and 

(3) in paragraph (5), by striking ‘‘means’’ 
and all that follows and inserting ‘‘means, 
with respect to any fiscal year, the number 
of older child adoptions in the State in fiscal 
year 2007.’’. 

(c) INCREASE IN INCENTIVE PAYMENTS FOR 
SPECIAL NEEDS ADOPTIONS AND OLDER CHILD 
ADOPTIONS.—Section 473A(d)(1) of such Act 
(42 U.S.C. 673b(d)(1)) is amended— 

(1) in subparagraph (B), by striking 
‘‘$2,000’’ and inserting ‘‘$4,000’’; and 

(2) in subparagraph (C), by striking 
‘‘$4,000’’ and inserting ‘‘$8,000’’. 

(d) 24-MONTH AVAILABILITY OF PAYMENTS 
TO STATES.—Section 473A(e) of such Act (42 
U.S.C. 673b(e)) is amended— 

(1) in the heading, by striking ‘‘2-year’’ and 
inserting ‘‘24-month’’; and 

(2) by striking ‘‘through the end of the suc-
ceeding fiscal year’’ and inserting ‘‘for the 
24-month period beginning with the month in 
which the payments are made’’. 

SEC. 12. INFORMATION ON ADOPTION TAX CRED-
IT. 

Section 471(a) of the Social Security Act 
(42 U.S.C. 671(a)), as amended by sections 
2(a), 4, 9(b), and 10 of this Act, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (30); 

(2) by striking the period at the end of 
paragraph (31) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(32) provides that the State will inform 

any individual who is adopting, or whom the 
State is made aware is considering adopting, 
a child who is in foster care under the re-
sponsibility of the State of the potential eli-
gibility of the individual for a Federal tax 
credit under section 23 of the Internal Rev-
enue Code.’’. 

SEC. 13. MODIFICATION OF FOSTER CARE 
MATCHING RATE FOR THE DISTRICT 
OF COLUMBIA TO CONFORM WITH 
MEDICAID MATCHING RATE. 

Section 474(a) of the Social Security Act 
(42 U.S.C. 674(a)) is amended in each of para-
graphs (1) and (2) by striking ‘‘(as defined in 
section 1905(b) of this Act)’’ and inserting 
‘‘(which shall be as defined in section 1905(b), 
in the case of a State other than the District 
of Columbia, or 70 percent, in the case of the 
District of Columbia)’’. 

SEC. 14. COLLECTION OF UNEMPLOYMENT COM-
PENSATION DEBTS RESULTING 
FROM FRAUD. 

(a) IN GENERAL.—Section 6402 of the Inter-
nal Revenue Code (relating to authority to 
make credits or refunds) is amended by re-
designating subsections (f) through (k) as 
subsections (g) through (l), respectively, and 
by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) COLLECTION OF UNEMPLOYMENT COM-
PENSATION DEBTS RESULTING FROM FRAUD.— 

‘‘(1) IN GENERAL.—Upon receiving notice 
from any State that a named person owes a 
covered unemployment compensation debt 
to such State, the Secretary shall, under 
such conditions as may be prescribed by the 
Secretary— 

‘‘(A) reduce the amount of any overpay-
ment payable to such person by the amount 
of such covered unemployment compensa-
tion debt; 

‘‘(B) pay the amount by which such over-
payment is reduced under subparagraph (A) 
to such State and notify such State of such 
person’s name, taxpayer identification num-
ber, address, and the amount collected; and 

‘‘(C) notify the person making such over-
payment that the overpayment has been re-
duced by an amount necessary to satisfy a 
covered unemployment compensation debt. 

If an offset is made pursuant to a joint re-
turn, the notice under subparagraph (B) shall 
include the names, taxpayer identification 
numbers, and addresses of each person filing 
such return and the notice under subpara-
graph (C) shall include information related 
to the rights of a spouse of a person subject 
to such an offset. 

‘‘(2) PRIORITIES FOR OFFSET.—Any overpay-
ment by a person shall be reduced pursuant 
to this subsection— 

‘‘(A) after such overpayment is reduced 
pursuant to— 

‘‘(i) subsection (a) with respect to any li-
ability for any internal revenue tax on the 
part of the person who made the overpay-
ment; 

‘‘(ii) subsection (c) with respect to past-due 
support; and 

‘‘(iii) subsection (d) with respect to any 
past-due, legally enforceable debt owed to a 
Federal agency; and 
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‘‘(B) before such overpayment is credited 

to the future liability for any Federal inter-
nal revenue tax of such person pursuant to 
subsection (b). 

If the Secretary receives notice from a State 
or States of more than one debt subject to 
paragraph (1) or subsection (e) that is owed 
by a person to such State or States, any 
overpayment by such person shall be applied 
against such debts in the order in which such 
debts accrued. 

‘‘(3) NOTICE; CONSIDERATION OF EVIDENCE.— 
No State may take action under this sub-
section until such State— 

‘‘(A) notifies the person owing the covered 
unemployment compensation debt that the 
State proposes to take action pursuant to 
this section; 

‘‘(B) provides such person at least 60 days 
to present evidence that all or part of such 
liability is not legally enforceable or due to 
fraud; 

‘‘(C) considers any evidence presented by 
such person and determines that an amount 
of such debt is legally enforceable and due to 
fraud; and 

‘‘(D) satisfies such other conditions as the 
Secretary may prescribe to ensure that the 
determination made under subparagraph (C) 
is valid and that the State has made reason-
able efforts to obtain payment of such cov-
ered unemployment compensation debt. 

‘‘(4) COVERED UNEMPLOYMENT COMPENSA-
TION DEBT.—For purposes of this subsection, 
the term ‘covered unemployment compensa-
tion debt’ means— 

‘‘(A) a past-due debt for erroneous payment 
of unemployment compensation due to fraud 
which has become final under the law of a 
State certified by the Secretary of Labor 
pursuant to section 3304 and which remains 
uncollected; 

‘‘(B) contributions due to the unemploy-
ment fund of a State for which the State has 
determined the person to be liable due to 
fraud; and 

‘‘(C) any penalties and interest assessed on 
such debt. 

‘‘(5) REGULATIONS.— 
‘‘(A) IN GENERAL.—The Secretary may 

issue regulations prescribing the time and 
manner in which States must submit notices 
of covered unemployment compensation debt 
and the necessary information that must be 
contained in or accompany such notices. The 
regulations may specify the minimum 
amount of debt to which the reduction proce-
dure established by paragraph (1) may be ap-
plied. 

‘‘(B) FEE PAYABLE TO SECRETARY.—The reg-
ulations may require States to pay a fee to 
the Secretary, which may be deducted from 
amounts collected, to reimburse the Sec-
retary for the cost of applying such proce-
dure. Any fee paid to the Secretary pursuant 
to the preceding sentence shall be used to re-
imburse appropriations which bore all or 
part of the cost of applying such procedure. 

‘‘(C) SUBMISSION OF NOTICES THROUGH SEC-
RETARY OF LABOR.—The regulations may in-
clude a requirement that States submit no-
tices of covered unemployment compensa-
tion debt to the Secretary via the Secretary 
of Labor in accordance with procedures es-
tablished by the Secretary of Labor. Such 
procedures may require States to pay a fee 
to the Secretary of Labor to reimburse the 
Secretary of Labor for the costs of applying 
this subsection. Any such fee shall be estab-
lished in consultation with the Secretary of 
the Treasury. Any fee paid to the Secretary 
of Labor may be deducted from amounts col-
lected and shall be used to reimburse the ap-

propriation account which bore all or part of 
the cost of applying this subsection. 

‘‘(6) ERRONEOUS PAYMENT TO STATE.—Any 
State receiving notice from the Secretary 
that an erroneous payment has been made to 
such State under paragraph (1) shall pay 
promptly to the Secretary, in accordance 
with such regulations as the Secretary may 
prescribe, an amount equal to the amount of 
such erroneous payment (without regard to 
whether any other amounts payable to such 
State under such paragraph have been paid 
to such State).’’. 

(b) DISCLOSURE OF CERTAIN INFORMATION TO 
STATES REQUESTING REFUND OFFSETS FOR 
LEGALLY ENFORCEABLE STATE UNEMPLOY-
MENT COMPENSATION DEBT RESULTING FROM 
FRAUD.— 

(1) GENERAL RULE.—Paragraph (3) of sec-
tion 6103(a) of such Code is amended by in-
serting ‘‘(10),’’ after ‘‘(6),’’. 

(2) DISCLOSURE TO DEPARTMENT OF LABOR 
AND ITS AGENT.—Paragraph (10) of section 
6103(l) of such Code is amended— 

(A) by striking ‘‘(c), (d), or (e)’’ each place 
it appears in the heading and text and insert-
ing ‘‘(c), (d), (e), or (f)’’, 

(B) in subparagraph (A) by inserting ‘‘, to 
officers and employees of the Department of 
Labor and its agent for purposes of facili-
tating the exchange of data in connection 
with a request made under subsection (f)(5) 
of section 6402,’’ after ‘‘section 6402’’, and 

(C) in subparagraph (B) by inserting ‘‘, and 
any agents of the Department of Labor,’’ 
after ‘‘agency’’ the first place it appears. 

(3) SAFEGUARDS.—Paragraph (4) of section 
6103(p) of such Code is amended— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘(l)(16),’’ and inserting 
‘‘(l)(10), (16),’’; 

(B) in subparagraph (F)(i), by striking 
‘‘(l)(16),’’ and inserting ‘‘(l)(10), (16),’’; and 

(C) in the matter following subparagraph 
(F)(iii)— 

(i) in each of the first two places it ap-
pears, by striking ‘‘(l)(16),’’ and inserting 
‘‘(l)(10), (16),’’; 

(ii) by inserting ‘‘(10),’’ after ‘‘paragraph 
(6)(A),’’; and 

(iii) in each of the last two places it ap-
pears, by striking ‘‘(l)(16)’’ and inserting 
‘‘(l)(10) or (16)’’. 

(c) EXPENDITURES FROM STATE FUND.—Sec-
tion 3304(a)(4) of such Code is amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (F), by inserting ‘‘and’’ 
after the semicolon; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(G) with respect to amounts of covered 
unemployment compensation debt (as de-
fined in section 6402(f)(4)) collected under 
section 6402(f)— 

‘‘(i) amounts may be deducted to pay any 
fees authorized under such section; and 

‘‘(ii) the penalties and interest described in 
section 6402(f)(4)(B) may be transferred to 
the appropriate State fund into which the 
State would have deposited such amounts 
had the person owing the debt paid such 
amounts directly to the State;’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 6402 of such 

Code is amended by striking ‘‘(c), (d), and 
(e),’’ and inserting ‘‘(c), (d), (e), and (f)’’. 

(2) Paragraph (2) of section 6402(d) of such 
Code is amended by striking ‘‘and before 
such overpayment is reduced pursuant to 
subsection (e)’’ and inserting ‘‘and before 
such overpayment is reduced pursuant to 
subsections (e) and (f)’’. 

(3) Paragraph (3) of section 6402(e) of such 
Code is amended in the last sentence by in-

serting ‘‘or subsection (f)’’ after ‘‘paragraph 
(1)’’. 

(4) Subsection (g) of section 6402 of such 
Code, as redesignated by subsection (a), is 
amended by striking ‘‘(c), (d), or (e)’’ and in-
serting ‘‘(c), (d), (e), or (f)’’. 

(5) Subsection (i) of section 6402 of such 
Code, as redesignated by subsection (a), is 
amended by striking ‘‘subsection (c) or (e)’’ 
and inserting ‘‘subsection (c), (e), or (f)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to refunds 
payable under section 6402 of the Internal 
Revenue Code of 1986 on or after the date of 
enactment of this Act. 
SEC. 15. INVESTMENT OF OPERATING CASH. 

Section 323 of title 31, United States Code, 
is amended to read as follows: 
‘‘§ 323. Investment of operating cash 

‘‘(a) To manage United States cash, the 
Secretary of the Treasury may invest any 
part of the operating cash of the Treasury 
for not more than 90 days. The Secretary 
may invest the operating cash of the Treas-
ury in— 

‘‘(1) obligations of depositories maintain-
ing Treasury tax and loan accounts secured 
by pledged collateral acceptable to the Sec-
retary; 

‘‘(2) obligations of the United States Gov-
ernment; and 

‘‘(3) repurchase agreements with parties 
acceptable to the Secretary. 

‘‘(b) Subsection (a) of this section does not 
require the Secretary to invest a cash bal-
ance held in a particular account. 

‘‘(c) The Secretary shall consider the pre-
vailing market in prescribing rates of inter-
est for investments under subsection (a)(1) of 
this section. 

‘‘(d)(1) The Secretary of the Treasury shall 
submit each fiscal year to the appropriate 
committees a report detailing the invest-
ment of operating cash under subsection (a) 
for the preceding fiscal year. The report 
shall describe the Secretary’s consideration 
of risks associated with investments and the 
actions taken to manage such risks. 

‘‘(2) For purposes of paragraph (1), the 
term ‘appropriate committees’ means the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi-
nance of the Senate.’’. 
SEC. 16. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, each amendment made by 
this Act to part B or E of title IV of the So-
cial Security Act shall take effect on the 
date of the enactment of this Act, and shall 
apply to payments under the part amended 
for quarters beginning on or after the effec-
tive date of the amendment. 

(b) DELAY PERMITTED IF STATE LEGISLA-
TION REQUIRED.—In the case of a State plan 
approved under part B or E of title IV of the 
Social Security Act which the Secretary of 
Health and Human Services determines re-
quires State legislation (other than legisla-
tion appropriating funds) in order for the 
plan to meet the additional requirements 
imposed by this Act, the State plan shall not 
be regarded as failing to comply with the re-
quirements of such part solely on the basis 
of the failure of the plan to meet such addi-
tional requirements before the 1st day of the 
1st calendar quarter beginning after the 
close of the 1st regular session of the State 
legislature that ends after the 1-year period 
beginning with the date of the enactment of 
this Act. For purposes of the preceding sen-
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is deemed to be a separate regular session of 
the State legislature. 
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SEC. 17. NO FEDERAL FUNDING TO UNLAWFULLY 

PRESENT INDIVIDUALS. 
Nothing in this Act shall be construed to 

alter prohibitions on Federal payments to 
individuals who are unlawfully present in 
the United States. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Washington (Mr. MCDERMOTT) and the 
gentleman from Illinois (Mr. WELLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

Mr. MCDERMOTT. Mr. Speaker, we 
are here today on behalf of young peo-
ple like Anthony Reeves, a former fos-
ter child in Georgia who wrote some-
thing that defines our call to action. 
‘‘Life is tough enough when 
transitioning out of care, but it’s even 
tougher if you don’t have the support 
that you need from people who care 
about you or if you don’t have re-
sources and skills packed along with 
the rest of our belongings as you are 
shown out the door.’’ 

Anthony’s words should remind us 
that government, and ultimately soci-
ety, acts as the legal guardian of foster 
children. These are our children, and 
the fact is we are failing too many of 
them. 

There is no shortage of problems to 
confronting foster care—insufficient 
services for at-risk families, too few 
qualified case workers, and an outdated 
Federal eligibility standard, to name a 
few. We’ll have to confront these issues 
in order to provide the comprehensive 
reform that is so urgently needed. 

Today we are focused on the short-
comings in the existing system that 
can disconnect foster children from the 
things they need most—family, support 
and school. 

Sometimes children have to be re-
moved from their homes to protect 
them from abuse and neglect. That is a 
sad, but undeniable fact. But the foster 
system unnecessarily disrupts other 
connections to home, family and school 
for these vulnerable children at a time 
when they’re most in need. One glaring 
example of this is when foster children 
are literally pushed out into the 
streets when they turn 18 years of age. 
No parent I know of severs all ties and 
abandons their kids at age 18, yet that 
is Federal policy for foster care. We 
displace them from their homes, sup-
port them, and then tell them to go it 
alone. Rather than provide a glide path 
to success, we subject foster children 
to a crash landing. 

Another example is the inconsistent 
effort to help foster children stay con-
nected to family. Today, we deny 
grandparents assistance if they become 
the legal guardians to a foster child. 
This is contrary to the growing base of 
research illustrating that children do 
better living with relative guardians 
than they do living in traditional fos-
ter homes. Additionally, siblings are 
too often separated during foster care 
placement just when a foster child 
most needs a brother or a sister. 

Ensuring school stability is yet an-
other area where we too often come up 
short. Not enough is done to ensure 
children that they can stay in their 
current schools when they are placed 
in foster care, thus depriving them of 
the one place where they may feel se-
cure. 

We also hear too many stories about 
foster children not receiving adequate 
health care services, especially for 
mental health. Furthermore, we have a 
special duty to ensure that prescrip-
tion medications foster children are re-
ceiving are effective and appropriate 
instead of quick and easy. 

And finally, we don’t provide ade-
quate assistance for Native American 
children who are removed from their 
homes and then cared for by tribal 
communities. 

For Anthony Reeves and every foster 
child, we can and must do better. And 
that is why we are here today. The Fos-
tering Connections Success Act ad-
dresses many of these issues. The legis-
lation would allow States to extend 
foster care assistance up to age 21, giv-
ing young men and women more time 
to get an education and become truly 
self-sufficient. 

Recognizing that many grandparents 
and other relatives want to provide 
loving, permanent homes for children 
in foster care, the bill would provide 
Federal payments to relatives who be-
come legal guardians of children for 
whom they have cared for as foster par-
ents. 
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It also requires improved efforts to 
keep siblings together when they are 
removed from their homes. The meas-
ure would require increased oversight 
of the health care needs of foster kids. 
And there is a renewed attention paid 
to ensuring educational stability for 
foster children in foster care, including 
avoiding frequent school changes. 

Additionally, the bill gives tribes 
equal and fair access to Federal re-
sources dedicated to keeping vulner-
able children safe. For the first time, 
tribal child welfare programs could di-
rectly receive Federal foster care fi-
nancing. The legislation also provides 
new resources to ensure all child wel-
fare workers have access to training, 
which ultimately results in better care 
for kids. And, finally, this bill extends 
and improves incentives for States that 
increase the number of children adopt-
ed out of the foster care system. 

The legislation includes two provi-
sions outside of the foster care system 
which save money and thereby ensure 
that the bill is budget neutral. The 
first provision reduces Federal tax re-
funds for individuals who have fraudu-
lently collected unemployment insur-
ance. The same policy has already 
passed the House once. The second pro-
vision will allow the Treasury Depart-
ment to improve the management of 

the government’s short-term operating 
cash to achieve a better rate of return. 
While this bill doesn’t do all that’s 
needed, it does meet many of the crit-
ical challenges in our foster care sys-
tem. 

We received a letter today from the 
American Academy of Pediatrics, rep-
resenting 60,000 professionals, urging 
passage. The academy said: ‘‘Our Na-
tion has a moral and legal obligation 
to provide the best possible care to 
these most vulnerable children.’’ I 
couldn’t agree more. 

The legislation is bipartisan, budget 
neutral, and good for children, and de-
serves every Member’s support. 

Before I yield to my ranking member 
on the subcommittee and the co-author 
of this bill, let me first thank him for 
his dedication to foster children and 
his willingness to find common ground. 
JERRY WELLER has been a true partner 
in doing what is right for our most vul-
nerable children. He’s retiring from 
Congress this year, and I can think of 
no better parting gift than passing a 
bipartisan bill he worked on to improve 
the lives of foster children. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WELLER of Illinois. Mr. Speak-
er, I yield myself such time as I may 
consume. 

I rise in support of H.R. 6307, the Fos-
tering Connections to Success Act. I 
also want to thank my chairman for 
his leadership and his dedicated exam-
ple of working together in a bipartisan 
way to help vulnerable kids. This legis-
lation, H.R. 6307, is an example of what 
we can accomplish when we work to-
gether. And, again, I want to thank 
Chairman MCDERMOTT for this oppor-
tunity to work together. 

This is bipartisan legislation, and it’s 
a result of a series of hearings in which 
we heard about how youth are short-
changed in the current foster care sys-
tem. For example, most foster youth 
experience three to four placements 
while in care and some many more 
than that. Different homes often mean 
different schools, poor performance, re-
peated grades, and far too many ulti-
mately dropping out before graduation. 
About one in four foster youth do not 
complete high school. In fact, many at-
tend three to four different schools 
during their foster care experience, and 
even more don’t complete school on the 
same timetable as their peers. 

To address such serious problems, 
this legislation steps up efforts to en-
gage adult relatives in caring for chil-
dren abused or neglected by their par-
ents. My home State of Illinois has 
been at the forefront of efforts to sup-
port more care by adult relatives, like 
grandparents, adults, or cousins, rather 
than strangers in foster care. These ef-
forts resulted in better outcomes for 
children, including more stability and 
safety, stronger attachments to school 
and community, and better long-run 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00065 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.002 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 1013480 June 24, 2008 
prospects for young people. H.R. 6307 
encourages more care by relatives na-
tionwide. 

A former intern in my Washington 
office, Jamaal Nutall of Joliet, who 
testified before our subcommittee, was 
a product of the foster care system and 
whose life was turned around by being 
placed in the care of relatives. Jamaal 
lived what we all intuitively know to 
be sound policy. In most cases place-
ment with a child’s own family makes 
for the best environment for the child 
to grow and prosper. 

This legislation also will hold foster 
youth and the adults who care for them 
accountable for the type of responsible 
behavior any parent would expect and 
which will help them succeed in the 
long run. So for the first time, staying 
in high school through graduation will 
be a condition of receiving Federal fos-
ter care, relative guardian, or adoption 
payments. A similar new ‘‘education, 
training, or work’’ requirement will 
apply to young people over the age of 
18 who receive continued Federal sup-
port. 

As a letter endorsing this policy from 
the Foster Care Alumni Association of 
America put it, ‘‘Holding young people 
and families in the foster care system 
to this high standard is a statement 
from Congress that lowered expecta-
tions are not acceptable for those of us 
from foster care.’’ 

Mr. Speaker, I will insert a copy of 
the Foster Care Alumni Association’s 
letter endorsing this legislation in the 
RECORD at this point, and I thank this 
fine organization and so many others 
for their help in assembling this bill. 

FOSTER CARE 
ALUMNI OF AMERICA, 

Alexandria, VA, June 18, 2008. 
Hon. JAMES MCDERMOTT, Chair, 
Hon. JERRY WELLER, Ranking Member, 
Subcommittee on Income Security and Family 

Support, Ways and Means Committee, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN MCDERMOTT AND REP-
RESENTATIVE WELLER: We are writing on be-
half of the 12 million alumini of the foster 
care system in the United States and the 
1,400 members of Foster Care Alumni of 
America (FCAA) to offer support for ‘‘The 
Fostering Connections to Success Act of 
2008.’’ We are pleased with the thoughtful ap-
proach you have taken in this legislation to 
assist children in foster care develop and 
strengthen bonds to their families and com-
munities. Throughout your careers, you have 
been tireless advocates for youth in high risk 
situations. This bill is a reflection of your 
ongoing commitment to ensuring that all 
young people have the opportunity to build 
successful futures through access to afford-
able health care, a decent education, and the 
chance to develop healthy, lifelong relation-
ships with family. 

As alumni of the foster care system we 
know that reforms of all kinds are necessary 
to truly improve the child welfare system. 
However, increasing opportunities among 
foster youth to improve bonds with siblings, 
kin and their communities are essential first 
steps. The ‘‘Fostering Connections to Suc-
cess Act of 2008’’ bill achieves these goals in 
a number of ways. 

First, through the new Family Connec-
tions Grant program and additional require-
ments upon states, the bill provides assur-
ances that states will go to great lengths to 
keep siblings together and pursue all pos-
sible kinship placements before a child is 
placed into foster care. We especially appre-
ciate the provision which mandates that 
youth over the age of 14 have a role in select-
ing placement options. As alumni, we recog-
nize the importance of providing youth with 
some control over their fate in the system. 

Second, this bill requires states to develop 
a plan for the oversight and coordination of 
health care services and educational sta-
bility. This will vastly improve the access of 
foster youth to both systems. Equally impor-
tant, this bill requires that the foster care 
system keep better, more organized records 
of youth involvement with these systems. 
Sadly, the inferior record-keeping of foster 
care systems, and the lack of coordination 
among foster care, health care and education 
provides as much of a barrier to young peo-
ple in care as the shoddy medical and edu-
cational services they too often receive. This 
bill also encourages adults involved in the 
lives of foster youth to help youth stay in 
school by withholding foster care and adop-
tion payments for children under 18 who 
have not completed high school unless the 
child is in school or home school full time, or 
is incapable of attending school full time due 
to a medical condition. Holding young people 
and families in the foster care system to this 
high standard is a statement from Congress 
that lowered expectations are not acceptable 
for those of us from foster care. 

This bill extends Title IV–E eligibility for 
tribal youth. We know that American Indian 
children have faced disproportionately large 
consequences for their need to be part of the 
child welfare system and we appreciate the 
attention and commitment to bringing equal 
support to this group. 

We are pleased with the provision in the 
bill to expand options to train America’s pri-
vate sector child welfare workforce. Our 
members who had positive experiences in 
foster care often attribute this to the avail-
ability of a diligent, competent social work-
er. These workers exist in both the public 
and private agencies yet, federal reimburse-
ment rates for training them is not equi-
table. Conversely, our members who suffered 
through very difficult experiences, all too 
often recount having dealt with an overbur-
dened social worker who was ill-equipped to 
respond to even the most basic request. Your 
bill acknowledges that social workers in 
both private and public agencies with the 
right tools, training, and time can make a 
positive impact in the lives of children and 
families. 

Finally, the bill addresses the needs of 
older youth in care in two important ways. 
The bill encourages states not to give up on 
finding permanent, loving homes for older 
youth by doubling the states’ adoption in-
centive payment for older youth. This legis-
lation also offers states the option to extend 
foster care to age 21. Here, you take seri-
ously the challenges of young people who are 
unable to achieve permanency or to be pre-
pared for total financial and emotional 
emancipation by age 18. Over 24,000 of our 
brothers and sisters in care age out of foster 
care at 18, entering adulthood ill-prepared 
for independence in numerous ways. States 
should be encouraged to extend foster care to 
21 and use this additional time wisely to pro-
vide concrete services and training for older 
foster youth to support their successful tran-
sition to independence. 

‘‘The Fostering Connections to Success 
Act of 2008’’ places the first step of child wel-
fare reform where it rightly belongs—with 
the very children and youth the system in-
tends to serve. As such, we are pleased to 
offer our support to this thoughtful legisla-
tion. Thank you for all that you do to im-
prove the lives of America’s children, youth 
and families. Please feel free to contact us at 
Foster Care Alumni of America to further 
discuss the urgent concerns of our brothers 
and sisters in care. 

Respectfully, 
NATHAN MONELL, 

Chief Executive Offi-
cer. 

MISTY STENSLIE, 
Deputy Director. 

Other provisions in this bill track 
legislation I have spent literally years 
working to pass. One builds on my leg-
islation to harmonize Federal reim-
bursement rates for training child wel-
fare workers. This is critically impor-
tant in States like Illinois that depend 
heavily on private child welfare work-
ers, organizations such as Catholic 
Charities, Baby Fold, Lutheran Social 
Services, for example, who currently 
qualify for lower Federal training pay-
ments. We equalize that in this legisla-
tion. 

H.R. 6307 also would address concerns 
about child welfare services for Native 
American children. Our first Ameri-
cans should be treated as full Ameri-
cans, including in child welfare pro-
grams, as this legislation will accom-
plish. We hope this provision will 
translate into better care and better 
outcomes for young people in tribal 
areas, which I understand number al-
most 3,000 children in foster care on 
tribal lands. Clearly, the current sys-
tem is not working for our first Ameri-
cans. We want to right that wrong. 

Finally, this legislation reauthorizes 
and improves the current Adoption In-
centives program, which has been a bi-
partisan success and expires this year. 
All sides agree on the need to extend 
and improve this important program. 

I am delighted to have worked with 
Chairman MCDERMOTT on this impor-
tant legislation. This is a good bill. It’s 
fully paid for by the inclusion of sev-
eral anti-fraud provisions drawn from 
the President’s budget, one of which 
the House has already passed unani-
mously. 

Misty Stenslie of the Foster Care 
Alumni Association noted in her testi-
mony before our subcommittee that 
Members of this body stand in the 
place where the parents of children in 
foster care belong. That is a serious re-
sponsibility, and this legislation ac-
cepts that responsibility and makes 
solid, bipartisan improvements to help 
children who today have too many 
challenges and not enough opportuni-
ties. 

I urge all Members to support this 
important legislation. 

Mr. Speaker, I reserve the balance of 
my time. 
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GENERAL LEAVE 

Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on H.R. 6307. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 
Mr. MCDERMOTT. Mr. Speaker, I 

now yield 2 minutes to the gentleman 
from Tennessee (Mr. COOPER), not a 
member of the committee but a 
staunch advocate for foster kids. 

Mr. COOPER. I thank my friend Mr. 
MCDERMOTT for yielding. 

Mr. Speaker, I urge all of my col-
leagues to support this bill. It does 
great work to help our foster children 
nationwide. It’s long overdue, many of 
these reforms, and, thankfully, it’s 
paid for. As a Blue Dog, my colleagues 
know that I am focused on fiscal re-
sponsibility issues. So this bill does 
good not only for the foster kids, but 
also it does not injure our budget. 

I hope that people realize that while 
this bill is a very positive step, it is an 
incremental step. There is so much 
more that we need to do to improve our 
foster care and adoption system. My 
friend from Washington (Mr. 
MCDERMOTT) has a very comprehensive 
bill in this regard. We need to look at 
that. First we are going to have to fig-
ure out a way to pay for it. But invest-
ing in kids is an investment in our own 
future. 

In my opinion, the area of foster care 
is perhaps the most broken area of Fed-
eral law. So let’s not use this small 
step we are taking today as a reason 
for inaction in the future. Let’s use it 
as a stepping stone to bigger, better, 
bolder reforms that would help the half 
million children who are in govern-
ment supervision today. There are 
10,000 in Tennessee alone, and we’re not 
doing justice by these children. 

Today’s bill will help with kinship 
care and helping them get care when 
they have aged out of the system at 19, 
20, 21, but there is so much more that 
we need to do. 

So I thank my friend the gentleman 
from Washington (Mr. MCDERMOTT) for 
his amazing leadership in this year. It’s 
an accomplishment what we are doing 
today. I urge all Members to support it. 
But this is just the beginning. 

Mr. WELLER of Illinois. Mr. Speak-
er, it’s a pleasure for me to yield to a 
distinguished member of the Ways and 
Means Committee, someone who has 
had a long-time interest in child wel-
fare issues and a gentleman who has 
made a substantial contribution to this 
bipartisan legislation. I yield 6 minutes 
to the gentleman from Nevada (Mr. 
PORTER). 

Mr. PORTER. Mr. Speaker, I would 
like to applaud Chairman MCDERMOTT 
and Ranking Member WELLER for their 
leadership in bringing forward this 

major piece of legislation that will 
change so many lives across our coun-
try. 

We have a lot of challenges in our dif-
ferent communities, and one of the 
largest challenges is how we can help 
our foster children. 

Can you imagine a child sitting in a 
living room, maybe 5 or 6 years old or 
maybe 10 or 12 years old, sitting in a 
living room watching television or 
maybe playing a game. Two strangers 
come to the door, knock on the door, 
and say, ‘‘You’re now leaving. It’s time 
for you to leave this family, and we’re 
going to take you to a new family.’’ 
Can you imagine the pain of that child? 
And in some cases it happens time and 
time again. Imagine two strangers 
showing up out of the blue to tell you 
that you have to move to another fam-
ily. 

Also imagine if you are a child that 
goes from family to family that you 
may not have the right prescription for 
your glasses and your family may not 
know that you need glasses, or you 
may get numerous tetanus shots as you 
go from family to family. 

Mr. Speaker, these are some of the 
challenges that our foster kids are fac-
ing today in a system that is broken 
and needs our help and our assistance 
now more than ever, and we need to 
find creative ways to help these chil-
dren and to help these families. 

I have two children. Each are in their 
twenties. And I can assure you that 
after the age of 18, they keep coming 
home. And they are more than wel-
come in my home, but as Chairman 
MCDERMOTT mentioned, there’s a lot of 
children that don’t have a home to go 
to after the age of 18. So in the Nevada 
State Senate, I passed legislation that 
I think has changed a few lives in Ne-
vada. I found a creative way to help 
fund a program between the ages of 18 
and 21 for those children that don’t 
have a home. It provides for education. 
It provides for a place for them to live, 
for health care, and for training. And 
it’s generating about $11⁄2 million a 
year today to help these foster kids. 

I am proud to be a cosponsor of this 
legislation. And, again, I applaud our 
chairman and ranking member. There 
are some key areas of the bill that I 
know have been addressed, but cer-
tainly the fact that we now can help 
families work within families, helping 
grandparents and brothers and sisters 
and the extended family to get in-
volved in a far faster, more efficient 
but also more caring way, plus the fact 
that there are requirements for the 
children to be in school and to finish 
school. 

So, again, we need to help these kids 
that need our help the most. And, un-
fortunately, these children or that 
child sitting in the living room watch-
ing television today does not have high 
paid lobbyists that are out there push-
ing the needs of these children. They 

have Members of Congress and very 
caring Members of this U.S. Congress 
but also elected officials across the 
country. So I stand here today encour-
aging my colleagues to pass this legis-
lation, to step up and provide these 
new tools for our local governments 
and for our communities. 

Mr. Speaker, I appreciate this oppor-
tunity. 

Mr. MCDERMOTT. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Philadelphia (Mr. FATTAH), who has 
been the chairman of the Forum on 
Children, which the Speaker created. 

b 1330 
Mr. FATTAH. I rise today to com-

mend both the chairman and the rank-
ing member. I am in an all-day markup 
on the Homeland appropriations bill, 
but I left that markup because I think 
this is very important to our homeland 
security. The notion that as a Nation 
we would finally address some of the 
shortcomings in our foster care sys-
tem, I think is so appropriate. I want 
to thank Chairman MCDERMOTT for his 
leadership on this. 

This bill, particularly when we focus 
on kinship care, when we look at the 
whole question of aging out and the 
challenges, we held a forum the other 
day right here in the Capitol and heard 
from experts, but more importantly, 
heard from a former foster child herself 
about how she was told to leave imme-
diately upon her 18th birthday and all 
of her belongings put in four trash 
bags. Now she’s getting ready to grad-
uate from one of our finest univer-
sities, and she’s on the right track, but 
to think how abruptly she was treated 
by this foster family. 

We need to look at, through all of 
these challenges, how we can better re-
form these systems. Hundreds of thou-
sands of young people and their life 
chances are impacted. I join the rank-
ing member and the chairman as a co-
sponsor of this bill. But this is just the 
beginning. There are other issues 
raised in the Invest in Kids Act; there 
are issues, and we have raised them in 
the bill that I have offered, to create a 
White House conference on children so 
that we can focus anew on what we can 
do to improve our entire foster child 
system. 

I thank you for this time. 
Mr. WELLER of Illinois. Mr. Speak-

er, can you tell us how much time re-
mains on each side, please. 

The SPEAKER pro tempore. The gen-
tleman from Illinois has 111⁄2 minutes. 
The gentleman from Washington has 9 
minutes. 

Mr. WELLER of Illinois. Mr. Speak-
er, I reserve the balance of my time. 

Mr. MCDERMOTT. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. CARDOZA). 

Mr. CARDOZA. I want to start off by 
thanking Chairman MCDERMOTT for 
doing a fabulous job on this bill on be-
half of foster kids generally. 
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Mr. Speaker, I rise in support of H.R. 

6307, the Fostering Connections to Suc-
cess Act. Many of my colleagues al-
ready know that I care deeply about 
foster care, in part because 8 years ago, 
my wife and I adopted two of our chil-
dren from foster care. 

We didn’t know much about foster 
care back then, but we certainly are in-
timately familiar with it at this point, 
and familiar with the plight of foster 
kids in America. These children who 
come into foster care through no fault 
of their own face a number of inequal-
ities compared to children who have 
not endured the type of abuse that 
typically places a foster child in care. 

While foster parents receive Federal 
assistance to care for kids in their 
home, family members, many of whom 
would willingly care for their nieces 
and nephews, only if they had a little 
help to do so, are denied foster care 
payments. This legislation will end 
that misguided policy and provide that 
assistance to family members. 

While biological children count on 
health insurance policies of their par-
ents until the age of 25, foster chil-
dren’s health care coverage is often 
terminated on the night of their 18th 
birthday. Mr. Speaker, I want to be-
lieve that all children are self-suffi-
cient on the day they turn 18, but as a 
father, both of us know better than 
that. 

Earlier this year, I introduced legis-
lation that would require health care 
coverage for children in foster care 
until the age of 21. Chairman 
MCDERMOTT lent his support to my 
bill, and I understand there is a similar 
provision in his bill to provide States 
with the option of extending health 
care coverage. 

I hope that all States will exercise 
this option because parents don’t walk 
out on their kids at 18, and neither 
should we. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

Mr. MCDERMOTT. I yield the gen-
tleman 1 additional minute. 

Mr. CARDOZA. Thank you, Mr. 
MCDERMOTT. 

Finally, Mr. Speaker, this bill will 
improve the oversight of health care 
needs for our children in foster care. 
My wife is a family doctor, and she has 
been taken aback by the lack of over-
sight in the medical treatment of fos-
ter kids. The committee heard testi-
mony from foster children who have 
been over-prescribed or mis-prescribed 
numerous medications. I know person-
ally that my children received several 
rounds of immunizations, when they 
only needed one set. 

It’s about time we raise the stand-
ards for continuity of health care, med-
ical records, and prescription drugs, 
and this legislation will in fact accom-
plish that. I will continue to work with 
my colleagues and fight on the behalf 

of abused and neglected children in 
America. I thank the gentleman who 
has authored this bill for doing the 
same, and I thank him for bringing this 
legislation to the floor. 

Mr. WELLER of Illinois. Mr. Speak-
er, I yield myself the balance of my 
time. 

I am proud to say that this is bipar-
tisan legislation designed to help chil-
dren. Children need help. I am also 
proud to say that this legislation has a 
proud array of organizations that have 
endorsed it. I’d like to go through that 
list. 

Organizations which have endorsed 
H.R. 6307, the Fostering Connections to 
Success Act: The Alliance for Children 
and Families; American Academy of 
Pediatrics; the Center for Law and So-
cial Policy; Child Welfare League of 
America; County Welfare Directors As-
sociation of California; Foster Care 
Alumni of America; National Associa-
tion of Counties; National Congress of 
American Indians; National Council for 
Adoption; National Indian Child Wel-
fare Association; North American 
Council on Adoptable Children; Pew 
Commission on Children in Foster 
Care; Public Children Services Associa-
tion of Ohio; Voices for America’s Chil-
dren; and also, Mr. Speaker, I have let-
ters of support here from the Lutheran 
Services in America in support of this 
legislation, Catholic Charities USA, in 
support of this legislation, and also an 
organization which I am proud to say 
is headquartered in the 11th Congres-
sional District of Illinois, which I rep-
resent, an organization that is re-
spected, called the The Baby Fold, 
which is a long-time child welfare ad-
vocacy organization, as well as pro-
viding outstanding services children 
need. 

In closing, I want to say this is good 
legislation, and I want to commend my 
chairman, Mr. MCDERMOTT, for work-
ing in a bipartisan way, reaching out 
to a broad array of organizations, 
reaching out to a broad, wide variety of 
Members of the House on both the 
Democrat and Republican side who 
care about kids in foster care, and en-
suring children who have needs, that 
we work to help them. 

This is good legislation. It’s bipar-
tisan. It enjoys the support of a wide 
array of groups. And it helps kids. That 
is our goal. That is the bottom line. We 
want to help children who need help. 

Mr. Chairman, I, of course, again 
want to thank you for the opportunity 
of working with you. I look forward to 
working with you as we reach out to 
our colleagues in the other body as we 
work towards our goal of this legisla-
tion becoming law this year. I want to 
thank you for the spirit of cooperation 
and bipartisanship which you have ex-
tended to me, as well as other members 
on our subcommittee and the full com-
mittee and other Members of this body. 
For that, I want to congratulate you as 
well as thank you. 

Mr. Speaker, again, I urge my col-
leagues to support this legislation with 
a strong bipartisan vote. 

ORGANIZATIONS ENDORSING H.R. 6307, THE 
‘‘FOSTERING CONNECTIONS TO SUCCESS ACT’’ 

1. Alliance for Children and Families. 

2. American Academy of Pediatrics. 

3. Center for Law and Social Policy. 

4. Child Welfare League of America. 

5. County Welfare Directors Association of 
California. 

6. Foster Care Alumni of America. 

7. National Association of Counties. 

8. National Congress of American Indians. 

9. National Council for Adoption. 

10. National Indian Child Welfare Associa-
tion. 

11. North American Council on Adoptable 
Children. 

12. Pew Commission on Children in Foster 
Care. 

13. Public Children Services Association of 
Ohio. 

14. Voices for America’s Children. 

LUTHERAN SERVICES IN AMERICA, 
Washington, DC, June 24, 2008. 

Hon. JERRY WELLER, 
House of Representatives 
Washington, D.C. 20515 

DEAR CONGRESSMEN WELLER: Lutheran 
Services in America (LSA) expresses its 
strong support for the Fostering Connections 
to Success Act (H.R. 6307). LSA member or-
ganizations are particularly supportive of 
the expansion of child welfare worker train-
ing funds to private, non-profit organiza-
tions. Many of LSA’s member organizations, 
including Lutheran Social Services of Illi-
nois, have been working in close partnership 
with states for many years to provide excel-
lent services for children and families in-
volved in the foster care system without ac-
cess to federal training funds. This bill would 
enable our organizations to better train, de-
velop and retain qualified, dedicated child 
welfare workers who have already shown 
such passion and dedication for their work 
and the people they serve. 

LSA is an alliance of national Lutheran 
church denominations and their health and 
human service providers. LSA member orga-
nizations deliver more than $9.5 billion in 
services to more than six million people 
every year—that translates to one in 50 peo-
ple in the United States. LSA members pro-
vide services in all 50 states and the Carib-
bean. The network of close to 300 organiza-
tions serves the elderly, children and fami-
lies, people with mental and physical disabil-
ities, refugees, victims of natural disasters 
and others in need. Through these efforts 
LSA is on the front lines of building self-suf-
ficiency and creating hope in millions of 
lives. 

Thank you for your dedication to improv-
ing the connections children in foster care 
have to relatives, schools and communities 
so they have a better chance to succeed. If 
LSA can be of further assistance, please con-
tact Lisa Hassenstab. 

Sincerely, 
LISA M. CARR, 

Senior Director of 
Public Policy. 

LISA HASSENSTAB, 
Associate Director of 

Public Policy. 
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CATHOLIC CHARITIES USA, 
Alexandria, VA, June 24, 2008. 

Hon. JIM MCDERMOTT, 
Chairman, Subcommittee on Income Security 

and Family Support, Committee on Ways 
and Means, House of Representatives, 
Longworth House Office Building, Wash-
ington, DC. 

Hon. JERRY WELLER, 
Ranking Member, Subcommittee on Income Se-

curity and Family Support, Committee on 
Ways and Means, House of Representatives, 
Cannon House Office Building, Wash-
ington, DC. 

DEAR REPRESENTATIVES MCDERMOTT AND 
WELLER: I am writing to express our support 
for your recently introduced legislative pro-
posal, ‘‘Fostering Connections to Success 
Act,’’ H.R. 6307. This legislation advances a 
number of important improvements to the 
nation’s child welfare system. Catholic Char-
ities USA thanks you for your leadership in 
promoting stable homes for children in the 
foster care system through family, edu-
cational, and health care supports. 

We are particularly pleased that your pro-
posal includes the following improvements: 

A state option to extend federal foster care 
payments to age 21 for children living in a 
supervised setting; a state option to con-
tinue federal assistance to relative guardians 
of foster children; an expansion of federal 
funds for training of child welfare workers in 
private agencies; family connections grants, 
including kinship navigator programs; noti-
fication to adult relatives within 30 days of 
a child’s placement in foster care and reason-
able efforts to place siblings together; co-
ordination and oversight of health care serv-
ices for children in care; and reauthorization 
and expansion of the Adoption Incentive Pro-
gram. 

Catholic Charities USA is one of the na-
tion’s largest private networks of over 1,700 
social service agencies and institutions pro-
viding services to nearly 8 million people an-
nually. As one of the nation’s largest social 
service providers, we recognize the impor-
tance of a strong child welfare system in 
keeping families out of generational poverty. 
Catholic Charities USA strongly supports 
ongoing improvements to the child welfare 
system to protect and strengthen vulnerable 
children. 

We look forward to working with you and 
your colleagues on these important reforms. 
Please do not hesitate to call on Catholic 
Charities USA if we can provide any assist-
ance. 

Sincerely, 
CANDY HILL, 

Sr. Vice President for 
Social Policy and Government Affairs. 

THE BABY FOLD, 
Normal, IL, June 23, 2008. 

Hon. JERRY WELLER, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE WELLER: On behalf 
of The Baby Fold, I would like to offer our 
full support of the bipartisan Fostering Con-
nections To Success Act of 2008 (H.R. 6307). 
Thank you for your leadership in supporting 
and improving critical services for our na-
tion’s children and families. 

Provisions of the Act will improve the 
lives of youth by addressing their basic needs 
for safety, stability, education, health and 
vocational preparation. 

Kinship Guardianship Assistance Pay-
ments will support relative caregivers in 
being able to provide permanent loving fam-
ily homes for their related children without 

unnecessary and costly long term govern-
ment oversight. Having a sense of belonging 
to family is a key to children’s long term 
success in life. 

Family Connection Grants will provide 
critical funding for services to help at risk 
families overcome the obstacles that could 
result in their children being removed from 
the home and placed in substitute care set-
tings. Investing in these types of prevention 
services will not only save families, but will 
save costs of longer term government serv-
ices for these children and families. 

Federal Matching for Training Private 
Sector Child Welfare Workers will enable 
private agency child welfare workers to re-
ceive the same training and federal reim-
bursement for training as public child wel-
fare workers. In Illinois, the shift in caseload 
responsibilities for foster care has shifted 
substantially to the private sector child wel-
fare sector, and yet Title IV E monies have 
not been available to offset the cost of pri-
vate sector staff training. Private sector 
agencies have been absorbing the average 
cost of $5,000 per staff for required child wel-
fare training. With State funding in Illinois 
being stagnant over the past 8 years, these 
unfunded but critical training requirements 
have threatened the viability of some agen-
cies continuing to provide much needed fos-
ter care services. 

The reauthorization and enhancement of 
the Adoption Incentives Program helps to 
offset the additional cost of recruitment of 
and training of adoptive parents for special 
needs children. 

Thank you for your leadership in intro-
ducing this legislation and your continued 
support of our nation’s children and families. 

Sincerely, 
KAREN ROUSEY, 

Vice President of Programs. 

I yield back the balance of my time. 
Mr. MCDERMOTT. Mr. Speaker, I 

will only take a moment here at the 
end. The old rule we learned a long 
time ago is if you have the vote, shut 
up. So I am not going to make a long 
speech. 

It has been a great pleasure to work 
with Mr. WELLER. The only thing I 
really am sad about is that you won’t 
be here to work with me on the Invest 
in Kids Act in the next legislative ses-
sion of this Congress. 

This bill obviously does not do every-
thing. One would always like to do 
more. But what we did today was what 
was possible and what we could pay for 
and what we could agree upon. I think 
that that is the important thing for 
people to realize, that the Congress 
does work together, and it works best 
when the sides work together on issues 
like this. They can be resolved, even 
though some of these have some stick-
ing points here and there, they can be 
resolved, and in this case, the children 
are the beneficiaries. I think for that, 
the Congress should all be proud today 
as we vote unanimously, I hope, for 
this bill. 

I think that there are children out 
there right now who are going to ben-
efit from this, whose stories, many of 
which we heard in the committee, and 
if we stood here and told the stories 
that we heard in the committee, every-
one would be in support of this bill. 

Mr. STARK. Mr. Speaker, I rise to support 
important progress toward reforming our trou-
bled child welfare system. Today, we can 
come one step closer to fulfilling our promise 
to abused and neglected children that we will 
protect them, heal their wounds, and provide 
them with stable and loving homes. 

Anyone who has paid attention to the plight 
of our half a million foster children and the mil-
lions of former foster children should be angry 
at how miserably we have failed them. Once 
a child enters the system, we, the govern-
ment, become their parents. Just like parents, 
we have a moral obligation to act in their best 
interests. Unfortunately, many foster children 
are cycled from placement to placement and 
school to school, over-medicated with psycho-
tropic drugs, and kept apart from their siblings 
and other relatives who could provide them 
with support. Not surprisingly, former foster 
youth are not doing well. They are more likely 
to become homeless, incarcerated, discon-
nected from education and the workforce, or 
using drugs than nearly any other group of in-
dividuals. Perhaps most shockingly, these 
youth suffer from post traumatic stress dis-
order at rates comparable to Iraq war vet-
erans. 

The ‘‘Fostering Connections to Success 
Act’’ allows us to turn our anger into action. 
This legislation will create permanency for 
thousands of children by providing Federal as-
sistance to grandparents and relatives who 
care for a foster child. In my home State of 
California, a State-funded Program exists to 
help ease the financial burden for relative 
caregivers. Much needed Federal support will 
ensure that this program will not be zeroed out 
during the current fiscal crisis and will be able 
to expand to help additional children. This bill 
also recognizes a truth that is obvious to any 
parent: turning 18 does not mean that a young 
person is ready to live on their own. I have 
heard from too many former foster youth that 
when they turned 18 they found their belong-
ings placed in garbage bags with no idea 
where they would live or how they would sup-
port themselves. By extending assistance to 
foster youth until age 21, we an help ease 
their transition into adulthood. 

Finally, this legislation takes important steps 
to promote educational stability for foster chil-
dren and better oversee their medical care. 
During committee hearings we heard accounts 
from advocates and former foster youth about 
children on multiple psychotropic drugs pre-
scribed by different doctors that never spoke 
to each other. Many foster children have seri-
ous and complex physical and mental ill-
nesses. Their care must be coordinated and 
appropriate. This bill requires oversight and 
accountability to ensure that foster children 
are not overly medicated, but receiving effec-
tive, high-quality health care. 

I am heartened that this legislation has 
strong support from both sides of the aisle. It 
should. These are our children and we should 
provide them with the same level of support 
we provide for children living under our own 
roofs. 

Ms. BERKLEY. Mr. Speaker, I rise today in 
support of the Fostering Connections to Suc-
cess Act. The provisions contained in this bi-
partisan legislation will benefit thousands of 
children and will help to promote stability and 
permanency in their lives. 
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The ultimate goal of our Nation’s child wel-

fare system is to promote safe, stable and 
permanent homes for America’s most vulner-
able children. The provisions of this bill will 
help to accomplish this by allowing States to 
continue foster care assistance for kids up to 
the age of 21, authorizing Federal assistance 
to relatives assuming legal guardianship of 
children for whom they have cared as foster 
parents, and extending and improving the 
Adoption Incentives Program. 

While much more remains to be done to en-
sure the safety and well being of our Nation’s 
foster children, I support this legislation as a 
commonsense and much needed first step in 
the right direction. 

I urge my colleagues to support this legisla-
tion. 

Ms. BACHMANN. Mr. Speaker, I rise today 
to support H.R. 6307, the Fostering Connec-
tions to Success Act. This vital piece of bipar-
tisan legislation was designed to make much 
needed improvements to the child welfare sys-
tem, focused on some of the most vulnerable 
among us—foster children. 

There are more than 500,000 children in 
foster care nationwide today, many of whom 
come from troubled homes and have been 
moved from family to family several times. My 
husband and I have cared for 23 foster chil-
dren, and I understand full well the struggles 
these children face on a daily basis. This bill 
goes a long way in alleviating some of the 
roadblocks standing in their way. 

The main focus of this bill is to improve the 
accessibility foster youth have to essential 
services, their family, health care, and edu-
cation. However, this legislation makes consid-
erations for those not only actually in foster 
care, but for those who ‘‘age out’’ of the sys-
tem—a group of young men and women who 
are often overlooked. 

A key component of this bill is the extension 
of federal foster care payments up to the age 
of 21. We are considered adults at the age of 
18 in this society, but reaching 18 does not 
automatically mean that an individual is finan-
cially independent. As these young men and 
women pursue a degree of higher learning, or 
whether they choose to start working, this bill 
will give them the financial help they des-
perately need. Too often their troubled past 
and unstable family background have not pro-
vided them the foundation of support to do it 
on their own. 

Along with providing—for the first time—fed-
eral financial support for relatives who assume 
legal guardianship of foster children, this bill 
also expands coverage of federal funds for the 
training of child welfare workers to include pri-
vate agency and non-profit workers who pro-
vide foster care and adoption services on be-
half of the state. When combined, all of the 
components of this bill offer the overhaul our 
foster care system so sorely needs. 

Today, I stand proud knowing that Congress 
is on the cusp of passing such a crucial piece 
of bipartisan legislation for America’s youth. 
As a foster mother myself, I thank Congress 
for giving this matter the serious time and con-
sideration it deserves. 

Mr. POMEROY. Mr. Speaker, I rise today in 
support of H.R. 6307 a bill that makes a num-
ber of critical changes to the child welfare sys-
tem to better connect children in foster care 

with the services, healthcare and education 
programs they need. 

This bill includes legislation I introduced ear-
lier this year which would provide tribes with 
the same direct access to federal funding for 
foster care and adoption services that states 
currently receive. Under current law, funds 
under Title IV–E of the Social Security Act 
cannot go directly to tribes, leaving Indian and 
Alaska Native children living on tribal lands 
without direct access to services which are an 
entitlement to all other children in similar cir-
cumstances. While most tribes provide some 
level of basic foster care or permanency serv-
ices, they are not able to provide the com-
prehensive level of services that children 
under state custody receive via Title IV–E. 

My legislation, which has been included in 
this bill, would remedy this situation by pro-
viding equity to Native American children who 
are in need of foster care and adoptive serv-
ices. It would do this by allowing tribes to 
apply to the Department of Health and Human 
Services to directly administer Title IV–E foster 
care and adoption programs. 

This legislation is supported by many child 
welfare organizations including Child Welfare 
League of America, the North American Coun-
cil on Adoptable Children, the American Acad-
emy of Pediatrics, and the American Public 
Human Services Association as well as nu-
merous tribes and tribal organizations. 

I urge you to support H.R. 6307 to make 
sure that all children in foster care have a bet-
ter chance at success in school and the work-
force. 

Mr. LEWIS of Georgia. Mr. Speaker, I rise 
in strong support of H.R. 6307, the Fostering 
Connections to Success Act of 2008. 

First, let me thank the gentleman from 
Washington (Mr. MCDERMOTT) and the gen-
tleman from Illinois (Mr. WELLER) for their 
leadership and bipartisanship in crafting this 
effort to assist children and families in our Na-
tion’s child welfare system. 

Mr. Speaker, young people in the child wel-
fare system have done nothing wrong. They 
are victims of abuse and neglect. H.R. 6307 
will provide Federal support for kinship care, 
increase adoption incentives, and provide as-
sistance for foster youth up to age 21. This bill 
opens the door by addressing many issues 
facing children in foster care and those who 
care for them. 

I am particularly proud that our Sub-
committee Chairman, the gentleman from 
Washington (Mr. MCDERMOTT) shared the 
words of my constituent, Mr. Anthony Reeves, 
a former foster care youth about the impor-
tance of making these changes. I am honored 
to have another outstanding young woman 
and former foster care youth from Georgia, 
Ms. Brittany Scott, interning in my congres-
sional office this summer. When you see their 
passion and determination to commit, work, 
and act to change the lives of their friends, 
siblings, and the Nation’s way of serving those 
most in need, you know we must take action. 

This legislation is good; it is right. But we 
can do better, and we must do better. Across 
the country, case workers lack proper training 
and are overworked and underpaid. Foster 
children are expelled from the system at 18 
with little to no support. Kinship care providers 
and adoptive parents lack support when caring 

for foster children. And when programs are in 
place they are often fragile because of lack of 
funding. We need to help those on the front 
lines. 

One of the major components of Mr. 
MCDERMOTT’s broader child welfare reform bill 
that I support is revising the so-called ‘‘look 
back’’ provision. Using an outdated 1996 Fed-
eral standard to determine poverty levels is a 
major reason that children are denied Title IV– 
E assistance in Georgia. Currently, only half of 
the abused and neglected children in foster 
care across the country are eligible for Title 
IV–E funding. 

States continue to lack the funding needed 
to adequately improve services to youth in the 
child welfare system. States also face drastic 
cuts to the social services they provide as a 
result of the Deficit Reduction Act. These are 
just some of the many challenges that face 
our Nation’s child welfare systems. We cannot 
afford to ignore them any longer. 

We need to look across the board at new 
and diverse ways to make the process work 
better. We must come together and do what is 
right for America’s foster care youth. Again, I 
applaud my Ways and Means colleagues for 
this strong bipartisan effort. I look forward to 
continuing to work with them on improving 
services, support, and assistance for those 
most in need. 

I urge all of my colleagues to vote yes on 
H.R. 6307. 

Mr. MCDERMOTT. I yield back the 
balance of my time, and urge my col-
leagues to vote for this bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
MCDERMOTT) that the House suspend 
the rules and pass the bill, H.R. 6307, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL SAVE FOR 
RETIREMENT WEEK 
Ms. SCHWARTZ. Mr. Speaker, I 

move to suspend the rules and agree to 
the resolution (H. Res. 1294) supporting 
the goals and ideals of National Save 
for Retirement Week. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1294 

Whereas Americans are living longer and 
the cost of retirement continues to rise, in 
part because the number of employers pro-
viding retiree health coverage continues to 
decline, and retiree health care costs con-
tinue to increase at a rapid pace; 

Whereas Social Security remains the bed-
rock of retirement income for the great ma-
jority of the people of the United States, but 
was never intended by Congress to be the 
sole source of retirement income for fami-
lies; 

Whereas recent data from the Employee 
Benefit Research Institute indicates that, in 
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the United States, less than 2⁄3 of workers or 
their spouses are currently saving for retire-
ment and that the actual amount of retire-
ment savings of workers lags far behind the 
amount that will be needed to adequately 
fund their retirement years; 

Whereas many workers may not be aware 
of their options for saving for retirement or 
may not have focused on the importance of, 
and need for, saving for their own retire-
ment; 

Whereas many employees have available to 
them through their employers access to de-
fined benefit and defined contribution plans 
to assist them in preparing for retirement, 
yet many of them may not be taking advan-
tage of employer-sponsored defined contribu-
tion plans at all or to the full extent allowed 
by the plans as prescribed by Federal law; 

Whereas all workers, including public- and 
private-sector employees, employees of tax- 
exempt organizations, and self-employed in-
dividuals, can benefit from increased aware-
ness of the need to save adequate funds for 
retirement and the availability of tax-pre-
ferred savings vehicles to assist them in sav-
ing for retirement; and 

Whereas October 19 through October 25, 
2008, has been designated as ‘‘National Save 
for Retirement Week’’: Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) supports the goals and ideals of Na-
tional Save for Retirement Week, including 
raising public awareness of the various tax- 
preferred retirement vehicles; 

(2) supports the need to raise public aware-
ness of efficiently utilizing substantial tax 
revenues that currently subsidize retirement 
savings, revenues in excess of $170,000,000,000 
for the 2007 Fiscal Year Budget; 

(3) supports the need to raise public aware-
ness of the importance to save adequately 
for retirement and the availability of tax- 
preferred employer-sponsored retirement 
savings vehicles; and 

(4) calls on the States, localities, schools, 
universities, nonprofit organizations, busi-
nesses, other entities, and the people of the 
United States to observe this week with ap-
propriate programs and activities with the 
goal of increasing the retirement savings for 
all the people of the United States. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from 
Pennsylvania (Ms. SCHWARTZ) and the 
gentleman from Texas (Mr. SAM JOHN-
SON) each will control 20 minutes. 

The Chair recognizes the gentle-
woman from Pennsylvania. 

Ms. SCHWARTZ. Mr. Speaker, I yield 
myself such time as I may consume. 

The resolution before us supports the 
goals and ideals of National Save for 
Retirement Week, which this year falls 
between October 19 and October 25, 
2008. I want to thank my colleague, Mr. 
JOHNSON of Texas, for working with me 
to bring attention to the importance of 
retirement planning for American fam-
ilies. 

We are living in a time when workers 
are being asked to shoulder an increas-
ing share of the cost of saving for re-
tirement. Even with an employee-spon-
sored retirement plan and the promise 
of Social Security benefits, Americans 
need to put additional money aside to 
ensure a financially secure retirement. 

For many Americans, saving is be-
coming an increasingly difficult task 

as they struggle to meet their every-
day obligations. Even in solidly mid-
dle-income families, financial re-
sources are stretched thin as parents 
work to meet other pressing needs, 
whether it’s purchasing health care 
coverage, paying for college, buying a 
tank of gas, or simply paying monthly 
bills on time. 

Over the past several years, we have 
seen a dramatic shift in our retirement 
system. Most workers are no longer eli-
gible for traditional pensions, which 
provide a predictable monthly benefit 
throughout retirement. Instead, work-
ers are bearing more of the costs and 
investment risks of saving adequately 
for their retirement through workplace 
defined contribution plans, such as 
401(k)s or through IRAs. 

As a result, the value of most Ameri-
cans’ retirement benefits, and the secu-
rity of their retirement, is now directly 
linked to their own decisions and the 
amount of dollars that they save over 
the years and the balance held in their 
accounts when they retire. 

The dramatic shift towards indi-
vidual defined contribution plans is 
clear. According to Employee Benefits 
Research Institute, only 10 percent of 
workers are currently covered by de-
fined benefit plans, compared to 63 per-
cent of workers who are currently cov-
ered by 401(k) plans. This stands in 
stark contrast to the reality of 30 years 
ago when it was just the opposite, when 
coverage rates were 62 percent for de-
fined benefits plans and 16 percent for 
401(k)s. 

While this shift is empowering Amer-
ican workers to make more of their 
own financial decisions, many families 
are finding it difficult to save signifi-
cantly to meet their retirement needs. 
It is particularly difficult during a 
time of economic uncertainty, as we 
are experiencing today. 

It may be difficult but continues to 
be vitally important for Americans to 
prepare for retirement, to think about 
savings, especially given that half of 
all workers have less than 25 percent in 
total savings, whether for retirement 
or to help them in periods of financial 
difficulty. 

As our country shifts towards an in-
creasing reliance on individual savings 
and as families are tempted to dip into 
their retirement accounts to meet cur-
rent everyday expenses during this 
time of high gas and food prices, it is 
more important than ever that we edu-
cate Americans about the pressing 
need to save even small amounts every 
year that they possibly can. 

In my district, I have partnered with 
banks and credit unions and other fi-
nancial institutions to host seminars 
to help provide information on how to 
make educated, financially responsible 
decisions about personal and family 
budgets and to help establish a habit of 
saving for the future. 

I have even visited with schools in 
my district to help reach out to young 

people in order to emphasize the im-
portance of saving for the future. It is 
never too early to learn that every lit-
tle bit we save now will help in the 
long run. 

So whether you’re a 16-year-old re-
ceiving your first paycheck, or a 25- 
year-old getting your first real raise, 
or a 45-year-old with a mortgage and 
two kids, the habit of putting a little 
bit away every month in regular sav-
ings can, with the help of compound in-
terest, add up to a more secure retire-
ment. 

b 1345 
The resolution before us supports and 

encourages educational opportunities 
on a national scale and creates a col-
laborative effort to emphasize the im-
portance of making savings for retire-
ment a priority for all Americans. 

Mr. Speaker, I urge my colleagues to 
support this resolution so that we can 
help Americans create a financial secu-
rity for themselves in their retirement 
years. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H. 
Res. 1294, to recognize the goals of Na-
tional Save for Retirement Week. I am 
pleased to join my colleague from 
Pennsylvania, Representative ALLYSON 
SCHWARTZ, to again introduce a resolu-
tion in support of National Save for 
Retirement Week. 

The week is designated this year as 
October 19–25. You know the best time 
for Americans to save is on payday. 
That is when they have got the cash. 
When employees save through their 
employer-based retirement plan, the 
money comes out of their paycheck be-
fore other tempting priorities get in 
the way. 

Saving for numero uno ought to be 
every working American’s top priority 
before spending on optional things like 
dinner, movies, or, I hope today, still 
buying a shiny new car. Saving for re-
tirement is not as flashy or fun as 
many competing priorities, but the 
only way most of us are ever going to 
be able to afford retirement in the fu-
ture is by saving today. 

This spring, the Employee Benefit 
Research Institute released its annual 
retirement confidence survey that 
shows Americans’ confidence in their 
ability to afford a comfortable retire-
ment has dropped to its lowest level in 
several years. This drop in confidence 
represents several concerns, but the big 
concerns I hear about are the overall 
state of the economy, the weak stock 
market and concern about one’s own 
job security. 

The answer to these concerns, in my 
opinion, is to save in an employer- 
based retirement plan. The first reason 
is that most employers match the em-
ployee contributions. If an employee 
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puts 1 percent of earnings into a plan, 
many employers match that contribu-
tion dollar for dollar. That means the 
employee gets a 100 percent rate of re-
turn. Even if the market slides a little 
bit, the employee still comes out ahead 
because of the company match. Many 
employers match even more gener-
ously, up to 4 or 6 percent of salary. 
When an employer is handing out free 
money, I encourage all employees to 
get in line and let’s say ‘‘yes.’’ 

A second reason to save at work is 
our economy is going to recover soon 
and employees can look at their cur-
rent stock market purchases as buying 
low. The formal term for regular pur-
chases in the stock market is dollar 
cost averaging. That means you pur-
chase mutual funds or stocks at reg-
ular intervals, such as on payday, re-
gardless of share price. Under dollar 
cost averaging, when the market prices 
are low, you end up buying more shares 
with a set amount of money, and when 
market prices are high you buy fewer 
shares with your set amount of dollars. 
Buy low, sell high. It works every time 
to build wealth. 

The third reason to participate in an 
employer-based retirement plan is that 
the sooner people save money, the 
sooner the most powerful force on 
Earth can work for them, the power of 
compound interest. With an average of 
8 percent return, money doubles every 
9 years. The cost of living in the fu-
ture, even in retirement, is not going 
to go down, but money saved early in 
one’s work life will make retirement 
easier. 

Another powerful force in saving is 
inertia, sometimes described as a body 
at rest stays at rest, or a body in mo-
tion stays in motion. Employers and 
Congress recognize that principles of 
inertia often means that employees 
never get around to affirmatively sign-
ing up for retirement plans at work. 

To address inertia, Congress passed a 
law to allow employers to automati-
cally enroll employees in retirement 
plans and get those savings rolling for-
ward with the power of compound in-
terest. The amazing thing is we are 
now seeing roughly 90 percent em-
ployer participation in retirement 
plans with an automatic enrollment, 
up from previous levels of roughly 70 
percent. I am glad to see this new law 
is working. 

Last year, after we enacted a similar 
resolution, I was happy to see reports 
about the number of employers that 
promoted National Save for Retire-
ment Week. There were lots of em-
ployee benefit fairs, promotional en-
rollment meetings and seminars, and 
other employers printed up new bro-
chures for employees to review regard-
ing the importance of retirement sav-
ings. I hope to work with more employ-
ers in my congressional district this 
year to bring the message of Save for 
Retirement Week to employees. 

Mr. Speaker, I know that Americans 
are strapped for cash and that right 
now saving is a hard thing to do. Rising 
gas prices are taking bigger and bigger 
bites out of everyone’s income. It is 
hard to set aside retirement money for 
years down the road. It feels like right 
now there is a lot of month left at the 
end of every paycheck. 

But Americans don’t want to work 
forever, and the only way to retire is to 
plan and save. I would encourage ev-
eryone to go to the Web site 
choosetosave.org and use any of the 
calculators that help to plan for retire-
ment, college savings, and budgeting in 
general. Planning is a great first step 
to financial security. 

Mr. Speaker, we know that Ameri-
cans who have only Social Security as 
retirement income end up in poverty. 
As much as some of my colleagues hate 
to admit it, Social Security has a seri-
ous funding problem in a relatively 
short time and we need to address the 
problem. We can’t just tax our way out 
of that problem either. 

Part of the reason for our horrible 
national savings rate is that Ameri-
cans are paying a whopping 15 percent 
of salary between their individual 
share and their employer’s share in 
payroll taxes. 

In 1984, when payroll taxes went up 
dramatically by 5 percent, the national 
savings rate fell by the same amount. 
Congress took those payroll taxes out 
of Americans’ pockets in order to fund 
Social Security and Medicare, with the 
promise that the programs would al-
ways be there to pay benefits in the fu-
ture. The problem is our programs face 
huge structural deficits, and Ameri-
cans have not been saving. We need to 
change a lot of things, but the first 
thing we can do is get people to start 
saving. Americans need to save at work 
where they generally get a match from 
their employer and where the money 
goes down to their own retirement ac-
counts before expenses get in the way. 

I look forward to working with em-
ployers and financial institutions in 
my Dallas and Collin County represen-
tation areas later this year to promote 
National Save for Retirement Week, 
which will happen the week of 19 Octo-
ber through 25 October. 

Mr. Speaker, I want to thank 
ALLYSON for introducing this legisla-
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

GENERAL LEAVE 
Ms. SCHWARTZ. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Pennsylvania? 

There was no objection. 
Ms. SCHWARTZ. I just want to close 

by thanking my colleague Mr. JOHNSON 
for working with me on this legislation 

this year, and for encouraging even in 
these difficult economic times that all 
Americans think about saving even a 
little bit of I week. With compound in-
terest, it does add up, particularly if 
you start young to do that. But any 
time is good. And certainly as we rec-
ognize that there is increasing reliance 
on our own individual ability to save 
and to think about the future, this is 
an important resolution that can help 
Americans have greater financial secu-
rity in their retirement. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentlewoman from Pennsylvania 
(Ms. SCHWARTZ) that the House suspend 
the rules and agree to the resolution, 
H. Res. 1294. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

FEDERAL PRICE GOUGING 
PREVENTION ACT 

Mr. STUPAK. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6346) to protect consumers from 
price-gouging of gasoline and other 
fuels, and for other purposes, as amend-
ed. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6346 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Price Gouging Prevention Act’’. 
SEC. 2. UNCONSCIONABLE PRICING OF GASOLINE 

AND OTHER PETROLEUM DIS-
TILLATES DURING EMERGENCIES. 

(a) UNCONSCIONABLE PRICING.— 
(1) IN GENERAL.—It shall be unlawful for 

any person to sell, at wholesale or at retail 
in an area and during a period of an energy 
emergency, gasoline or any other petroleum 
distillate covered by a proclamation issued 
under paragraph (2) at a price that— 

(A) is unconscionably excessive; and 
(B) indicates the seller is taking unfair ad-

vantage of the circumstances related to an 
energy emergency to increase prices unrea-
sonably. 

(2) ENERGY EMERGENCY PROCLAMATION.— 
(A) IN GENERAL.—The President may issue 

an energy emergency proclamation for any 
area within the jurisdiction of the United 
States, during which the prohibition in para-
graph (1) shall apply. The proclamation shall 
state the geographic area covered, the gaso-
line or other petroleum distillate covered, 
and the time period that such proclamation 
shall be in effect. 

(B) DURATION.—The proclamation— 
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(i) may not apply for a period of more than 

30 consecutive days, but may be renewed for 
such consecutive periods, each not to exceed 
30 days, as the President determines appro-
priate; and 

(ii) may include a period of time not to ex-
ceed 1 week preceding a reasonably foresee-
able emergency. 

(3) FACTORS CONSIDERED.—In determining 
whether a person has violated paragraph (1), 
there shall be taken into account, among 
other factors— 

(A) whether the amount charged by such 
person for the applicable gasoline or other 
petroleum distillate at a particular location 
in an area covered by a proclamation issued 
under paragraph (2) during the period such 
proclamation is in effect— 

(i) grossly exceeds the average price at 
which the applicable gasoline or other petro-
leum distillate was offered for sale by that 
person during the 30 days prior to such proc-
lamation; 

(ii) grossly exceeds the price at which the 
same or similar gasoline or other petroleum 
distillate was readily obtainable in the same 
area from other competing sellers during the 
same period; 

(iii) reasonably reflected additional costs, 
not within the control of that person, that 
were paid, incurred, or reasonably antici-
pated by that person, or reflected additional 
risks taken by that person to produce, dis-
tribute, obtain, or sell such product under 
the circumstances; and 

(iv) was substantially attributable to local, 
regional, national, or international market 
conditions; and 

(B) whether the quantity of gasoline or 
other petroleum distillate the person pro-
duced, distributed, or sold in an area covered 
by a proclamation issued under paragraph (2) 
during a 30-day period following the issuance 
of such proclamation increased over the 
quantity that that person produced, distrib-
uted, or sold during the 30 days prior to such 
proclamation, taking into account usual sea-
sonal demand variations. 

(b) DEFINITIONS.—As used in this section— 
(1) the term ‘‘wholesale’’, with respect to 

sales of gasoline or other petroleum dis-
tillates, means either truckload or smaller 
sales of gasoline or petroleum distillates 
where title transfers at a product terminal 
or a refinery, and dealer tank wagon sales of 
gasoline or petroleum distillates priced on a 
delivered basis to retail outlets; and 

(2) the term ‘‘retail’’, with respect to sales 
of gasoline or other petroleum distillates, in-
cludes all sales to end users such as motor-
ists as well as all direct sales to other end 
users such as agriculture, industry, residen-
tial, and commercial consumers. 

(c) CONSTRUCTION.—As described in this 
section, a sale of gasoline or other petroleum 
distillate does not include a transaction on a 
futures market. 
SEC. 3. ENFORCEMENT BY THE FEDERAL TRADE 

COMMISSION. 
(a) ENFORCEMENT BY FTC.—A violation of 

section 2 shall be treated as a violation of a 
rule defining an unfair or deceptive act or 
practice prescribed under section 18(a)(1)(B) 
of the Federal Trade Commission Act (15 
U.S.C. 57a(a)(1)(B)). The Federal Trade Com-
mission shall enforce this Act in the same 
manner, by the same means, and with the 
same jurisdiction as though all applicable 
terms and provisions of the Federal Trade 
Commission Act were incorporated into and 
made a part of this Act. In enforcing section 
2(a) of this Act, the Commission shall give 
priority to enforcement actions concerning 
companies with total United States whole-

sale or retail sales of gasoline and other pe-
troleum distillates in excess of $500,000,000 
per year. 

(b) CIVIL PENALTIES.— 
(1) IN GENERAL.—Notwithstanding the pen-

alties set forth under the Federal Trade 
Commission Act, any person who violates 
this Act with actual knowledge or knowledge 
fairly implied on the basis of objective cir-
cumstances shall be subject to— 

(A) a fine of not more than 3 times the 
amount of profits gained by such person 
through such violation; or 

(B) a fine of not more than $3,000,000. 
(2) METHOD.—The penalties provided by 

paragraph (1) shall be obtained in the same 
manner as civil penalties obtained under sec-
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45). 

(3) MULTIPLE OFFENSES; MITIGATING FAC-
TORS.—In assessing the penalty provided by 
subsection (a)— 

(A) each day of a continuing violation shall 
be considered a separate violation; and 

(B) the court shall take into consideration, 
among other factors, the seriousness of the 
violation and the efforts of the person com-
mitting the violation to remedy the harm 
caused by the violation in a timely manner. 
SEC. 4. CRIMINAL PENALTIES. 

(a) IN GENERAL.—In addition to any pen-
alty applicable under section 3, any person 
who violates section 2 shall be fined under 
title 18, United States Code— 

(1) if a corporation, not to exceed 
$150,000,000; and 

(2) if an individual not to exceed $2,000,000, 
or imprisoned for not more than 10 years, or 
both. 

(b) ENFORCEMENT.—The criminal penalty 
provided by subsection (a) may be imposed 
only pursuant to a criminal action brought 
by the Attorney General or other officer of 
the Department of Justice. 
SEC. 5. ENFORCEMENT AT RETAIL LEVEL BY 

STATE ATTORNEYS GENERAL. 
(a) IN GENERAL.—A State, as parens 

patriae, may bring a civil action on behalf of 
its residents in an appropriate district court 
of the United States to enforce the provi-
sions of section 2(a) of this Act, or to impose 
the civil penalties authorized by section 
3(b)(1)(B), whenever the attorney general of 
the State has reason to believe that the in-
terests of the residents of the State have 
been or are being threatened or adversely af-
fected by a violation of this Act or a regula-
tion under this Act, involving a retail sale. 

(b) NOTICE.—The State shall serve written 
notice to the Federal Trade Commission of 
any civil action under subsection (a) prior to 
initiating such civil action. The notice shall 
include a copy of the complaint to be filed to 
initiate such civil action, except that if it is 
not feasible for the State to provide such 
prior notice, the State shall provide such no-
tice immediately upon instituting such civil 
action. 

(c) AUTHORITY TO INTERVENE.—Upon re-
ceiving the notice required by subsection (b), 
the Federal Trade Commission may inter-
vene in such civil action and upon inter-
vening— 

(1) be heard on all matters arising in such 
civil action; and 

(2) file petitions for appeal of a decision in 
such civil action. 

(d) CONSTRUCTION.—For purposes of bring-
ing any civil action under subsection (a), 
nothing in this section shall prevent the at-
torney general of a State from exercising the 
powers conferred on the attorney general by 
the laws of such State to conduct investiga-
tions or to administer oaths or affirmations 

or to compel the attendance of witnesses or 
the production of documentary and other 
evidence. 

(e) VENUE; SERVICE OF PROCESS.—In a civil 
action brought under subsection (a)— 

(1) the venue shall be a judicial district in 
which— 

(A) the defendant operates; 
(B) the defendant was authorized to do 

business; or 
(C) the defendant in the civil action is 

found; 
(2) process may be served without regard to 

the territorial limits of the district or of the 
State in which the civil action is instituted; 
and 

(3) a person who participated with the de-
fendant in an alleged violation that is being 
litigated in the civil action may be joined in 
the civil action without regard to the resi-
dence of the person. 

(f) LIMITATION ON STATE ACTION WHILE 
FEDERAL ACTION IS PENDING.—If the Federal 
Trade Commission has instituted a civil ac-
tion or an administrative action for viola-
tion of this Act, no State attorney general, 
or official or agency of a State, may bring an 
action under this subsection during the 
pendency of that action against any defend-
ant named in the complaint of the Federal 
Trade Commission or the other agency for 
any violation of this Act alleged in the com-
plaint. 

(g) ENFORCEMENT OF STATE LAW.—Nothing 
contained in this section shall prohibit an 
authorized State official from proceeding in 
State court to enforce a civil or criminal 
statute of such State. 
SEC. 6. LOW INCOME ENERGY ASSISTANCE. 

Amounts collected in fines and penalties 
under section 3 of this Act shall be deposited 
in a separate fund in the treasury to be 
known as the Consumer Relief Trust Fund. 
To the extent provided for in advance in ap-
propriations Acts, the fund shall be used to 
provide assistance under the Low Income 
Home Energy Assistance Program adminis-
tered by the Secretary of Health and Human 
Services. 
SEC. 7. EFFECT ON OTHER LAWS. 

(a) OTHER AUTHORITY OF FEDERAL TRADE 
COMMISSION.—Nothing in this Act shall be 
construed to limit or affect in any way the 
Federal Trade Commission’s authority to 
bring enforcement actions or take any other 
measure under the Federal Trade Commis-
sion Act (15 U.S.C. 41 et seq.) or any other 
provision of law. 

(b) STATE LAW.—Nothing in this Act pre-
empts any State law. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Michigan (Mr. STUPAK) and the gen-
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 
Mr. STUPAK. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks and to include ex-
traneous materials on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
Mr. STUPAK. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today the U.S. House of 

Representatives has an opportunity to 
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vote on my legislation, the Federal Gas 
Price Gouging Prevention Act, H.R. 
6346. Every Member of the House will 
face a simple choice: Vote to stand up 
for consumers, your constituents, who 
are paying outrageous gas prices at the 
pump, or vote to allow oil companies to 
go on setting them unchecked. 

As of last night, the national average 
for a gallon of gasoline, regular gaso-
line, was $4.07. With rising prices, it 
makes sense that we vote on this legis-
lation before the House leaves for the 
4th of July holiday and millions of 
Americans fill their gas tanks and hit 
the road. Or even as we look forward to 
this winter, with home heating oil at 
$3.98 per gallon, it will be impossible 
for people to heat their homes this win-
ter. 

The high cost of energy produces 
more opportunities for multiple oppor-
tunities to have price gouging and 
price manipulation. Unfortunately, 
with these high prices, fewer families 
will be traveling this year, and that 
takes an especially hard toll on dis-
tricts like mine that rely on tourism. 

As I travel my vast northern Michi-
gan congressional district, I have heard 
from everyone from clergy to farmers 
to seniors who are outraged by prices 
at the pump. They are shocked to learn 
that there is no Federal law against 
gas price gouging. Just as speculators 
are driving up prices on the global en-
ergy markets, unscrupulous whole-
salers, retailers and refiners operate 
without the Federal oversight to en-
sure prices are fair and justified. 

Twenty-nine States and the District 
of Columbia have put their own price 
gouging laws into place, but there is no 
uniform standard as to price gouging. 
Absent Federal action, Michigan Gov-
ernor Jennifer Granholm is pushing 
State legislation that would give the 
Michigan Attorney General full au-
thority to investigate price fixing and 
gas gouging at Michigan’s gas pumps. 

In Michigan, in fact, in my district, 
we have seen recent evidence of price 
gouging. An energy company of Kansas 
City, Missouri, opted to settle a class 
action suit brought under the Michi-
gan’s Consumer Protection Act in May 
over charges that they charged at least 
$1 above the State average over energy 
this year. I am pleased a deal was 
reached that will provide Michigan 
consumers with recourse, but I have a 
hard time believing this is an isolated 
case. If price gouging is occurring in 
my district, I have to believe it is not 
happening in other parts of the country 
and we need a uniform law to prevent 
it and enforce penalties on those who 
violate it. 

Because there is no Federal law 
against price gouging, the Federal 
Trade Commission has never pros-
ecuted a case of gas price gouging. Let 
me give you an example. 

After Hurricane Katrina, the Federal 
Trade Commission at the request of 

Congress examined gas prices and 
found 23 percent of the refineries 
looked at, 9 percent of the wholesalers 
looked at and 25 percent of the retail-
ers that were reviewed had increased 
prices that ‘‘were not substantially at-
tributed to increased costs’’ and ‘‘could 
not be attributed to national market 
trends.’’ 

In other words, they were price 
gouging after Hurricane Katrina. Yet, 
the FTC was still powerless to act be-
cause there is no law against gas price 
gouging. I hope my colleagues in the 
other body will take action and join 
the House in passing this bill and work 
toward giving Federal agencies the 
tools to provide effective oversight of 
energy companies. There is no reason 
for my colleagues on either side the 
aisle to vote against my legislation. 

Today, every House Member has a 
choice: Side with big oil companies 
who are making obscene profits, or side 
with the American consumer. 

b 1400 

A vote against my bill is a vote 
against consumers and a vote for Big 
Oil. I am pleased to be joined by other 
Members and colleagues who are here 
to work very hard on this issue with 
me. 

I reserve the balance of my time. 
Mr. BARTON of Texas. Mr. Speaker, 

I yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in opposition to 
H.R. 6346. I know it is very similar to a 
bill that my friend introduced a year 
ago, and I think we even had a vote on 
the House floor a year ago on the bill, 
but there are some changes. Let me 
give the process argument against it, 
and then I will give the policy argu-
ment against it. 

The process argument against it is a 
bill that is introduced on one day, is 
voted out of the House Floor the next 
day. That certainly shows a speedy 
government, but it doesn’t show due 
process under the normal rules of the 
House of Representatives. 

It would be good to have a legislative 
hearing on the bill and to have either a 
subcommittee and/or, and preferably 
or, a full committee markup. We have 
a number of bills right now that have 
been introduced on oil speculation in 
the futures markets. My friend, Mr. 
STUPAK of Michigan, has introduced a 
bill, I have introduced a bill. He and I 
and the chairman of the full com-
mittee, Mr. DINGELL, are on a bill to-
gether on that issue. We had an excel-
lent oversight hearing yesterday that 
Chairman Stupak chaired. We have got 
a commitment from Chairman DINGELL 
that we are going to have a legislative 
hearing and go through regular order 
on the oil speculation bill. So we will 
have an oil speculation bill on the floor 
hopefully within the month that will 
have gone through the process, that 
will be bipartisan. This bill doesn’t 

meet that test. It was introduced in its 
current form yesterday and we are vot-
ing on it on the floor today. 

Now, as to the substance of the bill. 
Let me read into the record some infor-
mation on prices. These are national 
average gasoline prices in the United 
States of America. 

In 2006, the average retail price was 
$2.56 a gallon. This is the national re-
tail price for self-serve unleaded gaso-
line. The average retail margin was 14 
cents, and the average credit card fee 
was a little over 6 cents. Last year in 
2007, the average retail price had gone 
up to $2.79. The average retail margin 
was still 14 cents, and the average cred-
it card fee had gone up to 7 cents. 

So far, for data that we have this 
year for calendar year 2008, the average 
retail price has jumped to $3.37. Now 
we know as a side note that as of today 
the average national retail price is a 
little over $4, I believe $4.07. The aver-
age retail margin has gone down to 12 
cents, so we have lost 2 cents in retail 
margin, and the average credit card fee 
has gone up 8.4 cents. 

So based on, such as there is, the def-
inition of price gouging in this bill, 
which if you go over to page 3 of the 
bill, they don’t directly have a defini-
tion of price gouging, but in the factors 
considered on page 3 of the bill it does 
speak about a price that grossly ex-
ceeds—we don’t know what grossly 
means—grossly exceeds the average 
price at which the applicable gasoline 
or other petroleum distillate offered 
for sale during the 30 days prior to a 
proclamation, which is a presidential 
emergency proclamation, or grossly ex-
ceeds the price at which the same or 
similar gasoline or petroleum distillate 
was readily obtainable in the same pe-
riod. 

So to the extent we have a definition 
of price gouging in this bill, it is based 
on an average price 30 days prior or an 
average price in the same period. 

Based on that kind of implicit defini-
tion, we don’t have price gouging, as 
far as I can tell, going on in the United 
States of America today. We do have 
high prices. There is no question that 
an average national price of $4.08 a gal-
lon for self-service unleaded is a price 
that we should not be having to pay 
right now. But the reason we have that 
price is not because of price gouging at 
retail. If the average national price is a 
little over $4, and that is the average, 
in some parts of the country I am told 
out in California it is up over $4.20. In 
my State in Texas, I did not see but I 
was told that in Dallas near Love Field 
they were having a gas price war and 
you could get a gallon for $3.62, which 
is a price that is certainly preferable to 
$4 or $4.50. But according to the statis-
tics that I have, we don’t have price 
gouging going on in the United States 
of America. 

The second point. I am not aware of 
any pending State action on price 
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gouging. And almost every State in the 
Union has State law that gives the 
State Attorney General the ability to 
go after price gougers within the 
boundaries of that State. Now, my 
friend from Michigan may have infor-
mation about some price gouging ef-
forts that are going on at the State 
level, but I don’t have that informa-
tion. That would indicate that we 
don’t—again, we have high gasoline 
prices and high diesel prices and high 
fuel oil prices and high aviation fuel 
prices, but it is not because of retail or 
wholesale price gouging. 

The second issue with the bill, it re-
quires the declaration of a Presidential 
energy emergency. I am going to read 
that title or that paragraph: 

The President may issue an energy 
emergency proclamation for any area 
within the jurisdiction of the United 
States during which the prohibition in 
paragraph 1 shall apply. The proclama-
tion shall state the geographic area, 
the gasoline or other petroleum dis-
tillate covered, and the time period 
that such proclamation shall be in ef-
fect. 

The bill doesn’t give any definition 
as to why the President should declare 
an energy emergency, but it does say 
that, in order for the bill to go into ef-
fect, the President has to declare that 
emergency. It has the term in the bill 
unconscionable pricing, but again does 
not define it. It just says unconscion-
ably excessive, or the seller is taking 
unfair advantage. It doesn’t define 
that. 

So here we have a bill that has not 
been through any kind of a process, no 
hearings. My good friend from Michi-
gan did introduce a similar bill last 
year, and so it is obviously something 
that perhaps at the Federal level—and 
I say perhaps. I am not saying it should 
be, but I will admit that it could be ad-
dressed. We passed a price gouging bill 
in the last Congress in this body. It 
went to the other body, it went to the 
Senate, and was not passed over there. 

So I can’t say categorically that I am 
opposed to any price gouging legisla-
tion. But I do think, on process 
grounds, it ought to go through the 
committee system. And I think on pol-
icy grounds, this bill is undefined, it 
doesn’t state the reasons the President 
should declare a national emergency, it 
doesn’t define what unconscionably ex-
cessive is. It appears to base when you 
would bring a finding based on an aver-
age price that was it in a region 30 days 
before the current period or a price in 
the region in the current period that is 
grossly excessive. And, again, it 
doesn’t define grossly excessive. 

So Mr. Speaker, I know there is a lot 
of pressure on the Congress doing 
something. I would state we would be 
better served to look at the underlying 
fundamentals, and the underlying fun-
damental is pretty straightforward: 

Oil is a fungible commodity. It can be 
produced anywhere in the world; and 

once it is produced, it can be shipped 
and refined anywhere in the world. We 
are currently consuming worldwide 
about 85 million barrels of petroleum 
products, and we have the capacity to 
produce about 86 million barrels. So we 
have about a 1 million barrel per day 
surplus production capacity. That is 
less than 1 percent. 

Any time you get the oil markets 
less than 3 percent capacity in terms of 
surplus over the demand, you are going 
to have what is called a very tight 
market, and the prices are going to 
tend to spike because there is enough 
uncertainty in the market that people 
will bid up, not necessarily in the 
United States, but in China and India 
and the developing countries where de-
mand is high and increasing, they will 
bid these high prices to get that mar-
ginal barrel of oil. 

What we need to do in this Congress 
on this floor is bring to the floor bills 
that address the fundamental supply 
situation. The United States of Amer-
ica is a treasure house of energy re-
sources. We have 2 trillion barrels of 
shale oil reserves. We have a 300-year 
supply of coal that we can convert to 
liquids. We have hundreds of billions of 
barrels potentially of oil reserves that 
are off-limits in the Outer Continental 
Shelf and in the State of Alaska and on 
the Federal lands and the lower 48 that 
we have put off-limits from drilling. 

Only 6 percent of the Federal lands in 
the United States have been made 
available for leasing under current law. 
We need to unlock our treasure house. 
We need to at least start the process of 
letting there be an opportunity to in-
crease American made energy for 
America’s families. And if we do that, 
we won’t need to depend on false rem-
edies like price gouging legislation. We 
can bring to the floor bills that in-
crease our supply. And as our supply 
increases, the price we have to pay will 
go down, will change domestically and 
in the world the fundamental supply/ 
demand equation. That is why we have 
high prices. We are not meeting the de-
mand for energy in the United States 
from American-made energy, but we 
could do a lot better. 

So I have great respect for my friend 
from Michigan. I understand it is dif-
ficult to focus on the long term in the 
mid-term strategy. But bringing bills 
like this to the floor, they may be po-
litically satisfying, but they do not do 
anything to address the underlying 
problems. So I would hope that we 
would vote against this legislation, and 
then work together on substantive 
issues that will address the supply and 
demand inequality. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUPAK. Mr. Speaker, before I 
yield to Mr. MARKEY of Massachusetts, 
if I may just respond a little bit to my 
good friend, Mr. BARTON. 

I agree with him, we need to have a 
short-term and long-term strategy. 

And as the former chairman of the En-
ergy and Commerce Committee, my 
friend Mr. BARTON knows that this is 
my third bill we have had on price 
gouging. And the reason why we have 
it is short term, like in Midland in 2005 
where gas went up 75 cents in one day, 
that is price gouging. Or in Escanaba, 
you wake up and it is 30 cents in one 
night. What happened in that one 
night? Or if you take a look at it, the 
reason why we need a Federal law, be-
cause as we see in the bill it is whole-
sale. So when refineries increase their 
prices 255 percent from September 2005 
to September 2006, for a State like 
mine to enforce a price gouging legisla-
tion we need a Federal law to help 
them out. 

And the Presidential emergency the 
gentleman brought up; we need that 
because, as you know, before Hurricane 
Katrina gas went up over $5 a gallon 
before the hurricane even struck. 
Therefore, you need a President who 
can step forward and say that is exces-
sive, that is not necessary in this re-
gion, we will keep gas prices at a rea-
sonable price. 

As far as the millions of acres and 
the drilling that should be done, and I 
know the Republican Party has been 
advocating we should drill more and 
drill more and drill more, but I would 
remind the gentleman that for the last 
6 years, when the Republican Party 
controlled the House, the Senate, and 
the Presidency, you never sought to 
open up those areas now, because there 
is about 48 million acres of oil leases 
unused. I hope later this week we will 
have a chance to vote on a piece of leg-
islation called Use It Or Lose It. It is 
unfair for oil companies to tie up our 
areas and refuse to drill in it when 
they have leases on it. So if you don’t 
use that lease, let’s give it up to some-
one who will drill, who will bring the 
oil to the surface, and therefore we can 
help to address our energy needs. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Massachusetts (Mr. 
MARKEY). 

Mr. MARKEY. Mr. Speaker, I rise in 
strong support of this legislation. And 
I want to commend especially the gen-
tleman from Michigan (Mr. STUPAK) for 
his historic leadership in bringing this 
bill to the floor. 

Time and again, the opponents of Mr. 
STUPAK’s measure have exhorted us not 
to interfere with the free market, not 
to let the Federal Government help 
consumers in the face of price gouging. 

b 1415 
Even as gas prices have sped past $4 

a gallon, it is all just a matter of sup-
ply and demand, say the oil companies 
and Republican leaders in Washington. 
Well, it is a matter of supply and de-
mand: consumers are being forced to 
supply whatever money the oil compa-
nies demand from them at the pump. 

The oil companies have the consumer 
over a barrel, a barrel of oil, that the 
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oil companies control and that they 
price. They tip the consumer upside 
down at the pump every single day and 
shake every bit of money out of their 
pockets, which they can. 

The Christians had a better chance 
against the lions than the American 
consumer has against the oil compa-
nies at the pumps in the United States 
today. And all we are saying, all Mr. 
STUPAK is saying is let’s give the Fed-
eral Government a sword to get into 
the battle, to get into the arena on be-
half of the American consumer. 

The bill before us today would give 
the Federal Trade Commission new au-
thority to investigate and punish the 
wholesale or retail sale of gasoline or 
other petroleum distillates at prices 
that are unconscionably excessive, or 
take unfair advantage of consumers 
during any Presidentially declared na-
tional or regional energy emergency. 

The Republicans think that is ter-
rible. Why would you pass a law 
against unconscionably excessive or 
unfair practices that are tipping the 
consumers upside down. Don’t give the 
Federal Government that kind of au-
thority to take on the oil and gas in-
dustry. And President Bush and Dick 
Cheney, the oil President and Vice 
President for 8 years, are saying that 
they will veto legislation that gives au-
thority to go after excessive, uncon-
scionable pricing of gasoline. 

Under the bill, the Justice Depart-
ment could impose criminal penalties 
of up to $150 million on corporations, 
and fines of up to $2 million and jail 
sentences of up to 10 years for individ-
uals. The legislation would give the 
regulators the tools they need to more 
aggressively aid consumers when the 
oil companies are turning them upside 
down. 

When President Bush took office, the 
price of oil was $30 a barrel. A couple of 
years ago, oil at $100 a barrel was un-
thinkable. Now we are up to $135 a bar-
rel. 

So the first energy crisis back in 
1973–1974, it was an oil embargo; 1979– 
1980, a revolution in Iran. What has 
been going on for the last year? How 
could the price of oil double and every-
one says it is not a crisis in the White 
House. How about manipulation. How 
about fraud. How about the consumer 
being taken advantage of at the pump. 

I thank the gentleman for his good 
leadership. 

Mr. BARTON of Texas. I would like 
my good friend, Mr. MARKEY, to stay at 
the microphone and let’s have a little 
colloquy, if he is willing. 

I recognize myself for 1 minute just 
to make an observation. 

I don’t know, Mr. Speaker, that this 
is a totally true story, so that’s why I 
needed Mr. MARKEY’s input. But I am 
told when he was a young man, he sold 
ice cream cones and Popsicles outside 
of Fenway Park. I am also told that he 
bought or purchased those ice cream 

cones and Popsicles at a very low price, 
and he tended to mark the price to 
market in a somewhat monopolistic 
fashion. And so depending on how hot 
the day was and how heated the Red 
Sox nation was, he was known to price 
those Popsicles in a way that maxi-
mized his profit. 

Now my question, if he is willing to 
answer it, would he consider what he 
did selling Popsicles and ice cream 
cones outside of Fenway Park as a 
young lad, would he consider that un-
conscionably excessive price gouging, 
or would he consider that simply being 
a capitalistic entrepreneur? 

The SPEAKER pro tempore (Mr. 
BLUMENAUER). The gentleman’s time 
has expired. 

Mr. BARTON of Texas. I continue to 
yield myself such time as I may con-
sume. 

I am happy to yield to my friend to 
give us an explanation of his pricing 
scheme selling ice cream cones at 
Fenway Park. 

Mr. MARKEY. I hate to say this be-
cause there is a bit of the capitalist, 
the unregulated capitalist in all of us. 
But when I had my Fudgsicles, my 
chocolate eclairs, my strawberry short-
cakes, my twin fudges, and Mr. Softie 
wasn’t coming down the same street, 
there is a tendency to try to raise the 
price because there is no one else in the 
market and there is no regulator going 
up and down those streets. And if you 
are outside Fenway Park and there are 
35,000 fans coming out and there is no 
regulator around to say what you can 
charge as an audience is coming toward 
you in desperate need of a Popsicle, of 
a Fudgsicle or a Coke, you have a tend-
ency without a regulator to charge un-
conscionably high prices. 

Now at the time, I didn’t think of it 
that way because, of course, the capi-
talist never thinks that way. That is 
why you need regulators to protect 
consumers against anyone who is sell-
ing any product in the marketplace. 
And that’s the lesson I learned. 

And I decided early, I was not going 
to do that any longer, I was going to 
move over to the regulatory side to 
protect consumers against human na-
ture that sometimes can affect certain 
corporate chieftains, especially in the 
oil industry, to tip consumers upside 
down and take advantage of them. 

Mr. BARTON of Texas. Reclaiming 
my time, it seems to me that given the 
circumlocutory answer that I got from 
my friend from Massachusetts, that he 
did tend to price somewhat above the 
market, and he seems to at the time 
take glee in it. 

Mr. MARKEY. I feel guilty about. I 
feel very guilty about it. 

Mr. BARTON of Texas. The statute of 
limitations under the Commonwealth 
of Massachusetts has expired. 

Mr. Speaker, if it is still my time, I 
want to yield 3 minutes to the gen-
tleman from Texas (Mr. HENSARLING). 

Mr. HENSARLING. I thank the gen-
tleman for yielding, and I certainly re-
gret I didn’t have an opportunity to ne-
gotiate a Popsicle with the gentleman 
from Massachusetts. I am sure that 
would have been an interesting experi-
ence; about as interesting as this expe-
rience is in debating a bill which I feel 
has a lot to do with feel-good politics, 
a bill that is particularly unworkable, 
I fear may lead to de facto price con-
trols, and really takes our attention off 
of the challenge that we face, and that 
is to increase American production of 
American energy. 

As much as Members of Congress 
might like to do it, in over 200 years I 
have yet to see the ability to repeal the 
laws of supply and demand. And so 
again, I am sure the gentleman from 
Michigan is very sincere, and I know 
that he has worked on similar legisla-
tion for quite some time, but when we 
talk about price gouging and an emer-
gency situation, what are we doing to 
bring down the price of gas at the 
pump today. 

Instead, we have a piece of legisla-
tion that is going to allow Federal reg-
ulators, bureaucrats that according to 
the gentleman from Massachusetts, ap-
pear to be the savior of the Nation, to 
tell us what is, quote, ‘‘unconscionably 
excessive,’’ and ‘‘taking unfair advan-
tage’’ related to ‘‘an energy emergency 
to increase prices unreasonably.’’ So 
now we are going to have a Federal bu-
reau come in and tell us what are rea-
sonable prices and reasonable situa-
tions. 

The FTC, the Federal Trade Commis-
sion, after Katrina researched this 
issue. They could find very little evi-
dence of it. We have unconscionably 
high gas prices in America, but it has 
everything to do with a Congress that 
wants to put its head in the sand and 
produce no energy. 

Our friends from the other side of the 
aisle, the Democrats, since taking over 
the energy policy of the Nation, since 
taking over the economic policy of the 
Nation 18 months ago, have overseen 
gas prices that are now 75 percent high-
er. They have attempted to beg their 
way, beg OPEC to somehow produce 
more and bring down the cost of en-
ergy. Well, if we can’t beg them, maybe 
we should sue them. We have had legis-
lation to sue OPEC. We are going to 
sue for lower prices at the pump. 

Well, if that doesn’t work, maybe we 
can tax. Let’s tax oil producers. Well, 
Mr. Speaker, the only challenge with 
that is once you tax them, they turn 
around and put it in the price of the 
product, and the poor, beleaguered con-
sumer who is going to the convenience 
store trying to decide do I buy a gallon 
of milk or do I buy a gallon of gas, he 
ends up paying for it. I mean, these are 
policies that are out of the 1970s. Presi-
dent Carter and a Democrat Congress 
tried them; they failed. We became 
more dependent using these types of 
policies on foreign sources of energy. 
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The SPEAKER pro tempore. The gen-

tleman’s time has expired. 
Mr. BARTON of Texas. I yield the 

gentleman an additional 30 seconds. 
Mr. HENSARLING. We have tried 

these policies. It is deja vu all over 
again. What our friends on the other 
side of the aisle won’t do is open up 
ANWR where we know we have half of 
the Nation’s proven reserves. Almost 85 
percent of our deep sea energy re-
sources have been put out of bounds. 

Listen, we all agree, we need to de-
velop renewables. We need to develop 
alternative sources of energy, but peo-
ple have to go to work every day and 
take the children to school every day. 
This bill does nothing to help them. We 
need to produce American energy in 
America today. 

Mr. STUPAK. I yield 2 minutes to 
the gentleman from northern New 
York (Mr. HALL) who has been a real 
advocate and a fighter for lower energy 
costs since he came to Congress 18 
months ago. 

Mr. HALL of New York. Mr. Speaker, 
in my district, my constituents are 
complaining and wondering why one 
day a gas tanker pulls up to a service 
station and fills a tank underground at 
the price of that day, and 2 days later 
the world price of crude oil goes up and 
the guy at the local gas station goes up 
on a ladder and changes the numbers, 
raising the numbers from $4.17 to $4.29, 
or whatever it is currently in the 19th 
Congressional District. We are well 
above $4 for regular. Why is it that gas 
that is already in the ground goes up 
on the world price of crude, but when 
the world price of crude comes down, 
the price at the pump detaches from it 
and keeps going up or staying up? 

They ask me this question, and I ask 
people down here who supposedly know 
what they are talking about, and they 
tell me: Oh, it’s a commodity. It fluc-
tuates on the commodity market. 

Well, I call it the rockets-and-feath-
ers syndrome. The price of gas goes up 
like a rocket, and it comes down like a 
feather. And it never seems to deviate 
from that. While American families are 
scrimping, oil company profits are 
soaring. The Big Five’s profits jumped 
a whooping $37 billion this quarter. 

After the Bush administration’s drill 
first and ask questions later policy has 
padded oil profits on the backs of work-
ing families, it is time for us here to 
look out for American drivers. 

The Federal Energy Price Gouging 
Prevention Act, which I strongly sup-
port, will give the government the au-
thority to investigate and punish any-
one who takes advantage of consumers 
by running up energy costs with a 
steep fine and jail time. 

After Hurricane Katrina, the FTC 
found 23 percent of refineries, 9 percent 
of wholesalers, and 23 percent of retail-
ers had price spikes that could not be 
explained by increased costs or market 
trends. 

We need to be aggressively vigilant 
to ensure that none of that behavior is 
going on and consumers are protected. 
President Bush threatened to veto this 
bill the last time Congress tried to 
take this action. I hope that this time 
he and his allies will for once choose to 
stand with the American driver and 
against Big Oil. 

Mr. BARTON of Texas. Mr. Speaker, 
could I inquire as to the time remain-
ing on each side. 

The SPEAKER pro tempore. The gen-
tleman from Texas has 2 minutes re-
maining. The gentleman from Michi-
gan has 91⁄2 minutes remaining. 

Mr. BARTON of Texas. Mr. Speaker, 
I reserve the balance of my time be-
cause I only have one more speaker 
who is not on the floor. 

Mr. STUPAK. Mr. Speaker, it is my 
pleasure to yield to the gentleman 
from New York (Mr. ARCURI), a fresh-
man Member who has been a great ad-
vocate for increased energy, not only 
supply but lower prices here in this 
country, for 2 minutes. 

Mr. ARCURI. I thank the gentleman 
from Michigan for yielding. 

Mr. Speaker, traveling across my dis-
trict, there is one thing I hear about 
again and again, and that is gas prices. 
Whether it is at the grocery store or at 
the gas pumps, Americans are feeling 
the crunch. Skyrocketing gas prices 
are hitting hardworking families 
across my upstate New York district 
and across the country. 

Today, we will take one more step to 
bring down gas prices by cracking 
down on price gouging by big oil com-
panies. The Energy Price Gouging Pre-
vention Act would provide relief for 
consumers by giving the Federal Trade 
Commission the authority to inves-
tigate and punish companies that arti-
ficially inflate the price of energy. 

The largest oil companies have seen 
record profits and record paychecks for 
their CEOs, while middle-class families 
struggle just to fill up their tank. It is 
time to hold them accountable. 

Under this bill, the Justice Depart-
ment could impose criminal penalties 
of up to $150 million on corporations 
and jail sentences of up to 10 years to 
crack down on wholesale and retail 
companies charging unconscionable 
and excessive prices. Penalties from 
price gougers would go to the Low-In-
come Home Energy Assistance Pro-
gram, LIHEAP, to help families with 
heating and air conditioning bills. Al-
ready this Congress has fought to in-
crease domestic oil supply and hold 
OPEC and speculators accountable for 
price manipulations. 

b 1430 
We have invested in new alternative 

energy sources that will decrease our 
dependency on finite fossil fuels and 
create good-paying jobs in places like 
Upstate New York. 

Mr. Speaker, we owe it to our con-
stituents and to our children and 

grandchildren to do everything we can 
to bring down outrageous gas prices, 
put our economy back on track and 
make sure that this country is on a 
new path to energy independence and 
success. 

Mr. BARTON of Texas. Mr. Speaker, 
I continue to reserve. 

Mr. STUPAK. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. PASCRELL) who sits on the 
Ways and Means Committee and knows 
the ins and outs of the oil industry. 

Mr. PASCRELL. Mr. Speaker, I’m 
proud to rise in support of H.R. 6346, 
the Federal Price Gouging Prevention 
Act. And I want to commend the gen-
tleman from Michigan not only for this 
legislation but other legislation he’s 
put forward debunking the theory that 
this is simply a supply-and-demand 
problem. It is not. It is not. 

The New York Mercantile Exchange 
laid it out very clearly. The specu-
lators have increased their share of oil 
futures, oil future contracts to 71 per-
cent this year from 37 percent in 2000. 
At the same time, the contracts held 
by traditional oil users have fallen to 
less than 30 percent from more than 60 
percent. So while this piece of legisla-
tion talks about gouging at the pump, 
there is gouging going on Wall Street; 
and if you don’t want to recognize it, 
that’s your problem. The American 
people want answers. 

In these tough economic times, price 
gouging is a very real problem for 
Americans struggling to get to work. 
How about that for openers. As prices 
climb, so does the potential for con-
sumers to be gouged at the pump. Now, 
it’s $4.07 a gallon; when the President 
took office in January of 2001, $1.36. 
That’s a 270 percent increase. The food 
becomes more expensive, millions of 
Americans lose their jobs. 

It is shameful that unscrupulous ven-
dors try to make a quick buck by arti-
ficially inflating the price. Just last 
week, officials in my home State of 
New Jersey issued 350 citations for 
price gouging-related offenses after 
surveying 1,000 gas stations. 350 cita-
tions. Where is the urgency? If you 
don’t understand the urgency, then we 
ought to go back to 101. 

H.R. 6346 will ensure that those who 
engage in this practice are not only in-
vestigated and found guilty, thor-
oughly punished, just like what we 
should do to those on Wall Street who 
gouge those prices who have speculated 
and speculated and got us to believe at 
a time when consumption and supply is 
just about the same as last year. That’s 
ridiculous. 

This bill directs penalties from price 
gougers to the Low-Income Home En-
ergy Assistance Program to help fami-
lies with their heating and their air- 
conditioning bills. Twenty-eight 
States, Mr. Speaker, have anti-price 
gouging laws on the books. And it’s 
time for the Federal Government to do 
exactly the same thing. 
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I urge my colleagues to support Mr. 

STUPAK in his efforts and to support 
the Federal Price Gouging Prevention 
Act. 

And I don’t sit until I say, Mr. STU-
PAK, the American people say thank 
you to you. 

Mr. BARTON of Texas. I continue to 
reserve. 

Mr. STUPAK. Mr. Speaker, I think 
we have the right to close on this side. 
So I would ask for their last speaker, 
and we will close on this side. 

Mr. BARTON of Texas. Well, Mr. 
Speaker, let me just simply say in clos-
ing that with regards to the last speak-
er’s comment about the futures mar-
ket, I tend to agree there may be some-
thing that we need to look at. That’s 
why I’m on a bill with Mr. STUPAK and 
Mr. DINGELL to look at the futures 
market. But on page 3 of this bill, 
there is a line that specifically ex-
cludes the futures market from the ju-
risdiction of the bill that’s before us. 

We have a Federal price gouging bill 
on the floor right now that deals with 
retail and wholesale price gouging 
when there is absolutely no evidence of 
States’ attorneys general conducting 
prosecutions of price gouging anywhere 
in this country. And as I pointed out in 
my opening statement, the average re-
tail price for gasoline is up while retail 
margins are down, refineries margins 
are down. 

Retail prices are up because the 
wholesale price of crude oil is up over 
$130 a barrel. We’re not doing anything 
in this bill to address that fundamental 
supply problem. We are a treasure 
house of energy resources here in the 
United States. We could produce more 
American energy for America’s fami-
lies and factories. 

You know, a price gouging bill when 
you don’t have any real evidence of 
price gouging and where the States 
that think there’s price gouging going 
on in their States have legislation to 
deal with that seems to me to be super-
fluous and symbolic. 

So I would ask for a ‘‘no’’ vote on 
this legislation, and let’s work to-
gether on issues that would fundamen-
tally address the supply and balance 
and bring prices down. 

With that, I yield back. 
Mr. STUPAK. Mr. Speaker, in clos-

ing, let me just once again reiterate 
today every Member of the House has a 
choice. He can side with the big oil 
companies and the record profits, or 
you can side with the American con-
sumer. A vote against my bill is a vote 
against consumers and a vote for Big 
Oil. 

I am pleased so many of my Demo-
cratic Members came and joined me. 
This legislation is necessary. As I said, 
this is the third time I have had legis-
lation on price gouging. As I pointed 
out earlier, this winter we experienced 
price gouging for energy needs, it was a 
dollar more than the rest of the region 

in Michigan and the area was being 
charged. The attorney general in 
Michigan, because we don’t have a 
price gouging law, had nowhere to go. 

Here’s the bill that the Michigan leg-
islature—House bill 6249—just intro-
duced 2 weeks ago, tried new price 
gouging because we see it going on and 
on and on; and it’s going to continue as 
we see these record prices and further 
chances to manipulate the market and 
to charge excessive prices to support 
these excessive profits of the oil com-
panies. 

Underneath the Democratic House, 
and I feel I have to say this, we have 
done a number of things in the last 18 
months: Renewable Energy and Jobs 
Creation Act, which extends tax incen-
tives for renewable energy. We had the 
Gas Price Relief for Consumers Act, 
which combats record gas prices. We 
have the energy price gouging bill 
we’re doing today. We put forth the 
first new vehicle fuel efficiency stand-
ards in 32 years. We have a commit-
ment to affordable American-grown 
biofuels which are keeping gas prices 
down. They are lower now than what 
they would have been if we did not pass 
this legislation. Action for lower gas 
prices by suspending oil purchases for 
the Strategic Petroleum Reserve. 
Later, hopefully the next month or 
two, we will see the bill on speculation 
that Mr. BARTON has mentioned. That 
is a piece of legislation we’re looking 
at for excessive speculation which is 
driving up record profits for the price 
of oil. 

But in this Democratic-led Congress, 
we will continue to invest in clean 
American renewable energy. We will 
boost energy technologies. We will help 
Americans struggling with the high en-
ergy prices. We will reward conserva-
tion. We will promote efficient vehi-
cles, we will reduce mass transit fares 
and build infrastructure. We will fur-
ther close the Enron loophole and spec-
ulators in dark petroleum markets 
which is driving up prices. We will en-
courage safe domestic drilling by forc-
ing Big Oil to use it or lose it on Fed-
eral drilling permits. 

I am perplexed that there’s 68 million 
acres that we are not even drilling on 
because the oil companies have them 
tied up in leases. And what we are say-
ing is if you’re not going to drill to 
help the American people, then give up 
your lease. Let’s give it to oil compa-
nies that at least drill. Democrats 
aren’t against drilling. Let’s at least go 
in these leases, which have been ap-
proved, environmentally sound, let’s 
drill, let’s bring that energy to the sur-
face. If you’re not going to use it, then 
we’re going to pass legislation to say 
you lose it. 

And last but not least, Democrats are 
leading the way to transition America 
to a more affordable energy future. But 
right now, as we go fill up this 4th of 
July weekend as we travel our parades 

in our districts and enjoy the summer 
months, can’t we at least make sure 
that the price we’re paying at the 
pump is based on a reasonable basis, 
reasonable factor, reasonable cost for 
taking that oil out of the ground, for 
shipping it, for refining it, for distrib-
uting it and putting it in your gas 
pump? We should not have to worry 
about being gouged tomorrow. We 
should not wake up on July 3 and find 
that gas went up 40 cents overnight for 
no reason other than someone needs a 
few more pennies to pay for their 4th of 
July. I don’t want to pay for the big oil 
companies’ 4th of July. I want the 
American people to enjoy this 4th of 
July and to know when they fill up at 
the pump, it’s based on a fair, reason-
able price. 

Let’s finally pass, after some 3 years 
of arguments on this floor, a Federal 
price gouging legislation that the other 
body will take up and we can present 
to the President. Let’s have a reason-
able basis for our pricing, and let’s try 
to give the American people some re-
lief from these high excessive energy 
prices we are experiencing. 

Mr. HOLT. Madam Speaker, I rise today in 
support of H.R. 6346, The Federal Energy 
Price Gouging Prevention Act. 

Today, my constituents in Central New Jer-
sey are paying on average $3.98 at the pump, 
over a dollar more than they were paying at 
the beginning of the year. Increases in gas 
prices have affected every sector of the econ-
omy. We are paying $2 more whenever we 
get a pizza delivered, $10 more for lawn mow-
ing services, $1.70 for shipping packages, an 
extra penny for every letter that we send, and 
these are just a few examples of the effects of 
gas price increases on the economy at large. 
As American families suffer, oil companies 
continue to rake in record profits. It is essen-
tial that we prevent price gouging, speculation, 
and profiteering by those who would take ad-
vantage of our energy predicament and guard 
against harm to commuters and struggling 
families. 

Current law does not have a mechanism for 
allowing the investigation and punishment of 
individuals and corporations that are artificially 
inflating the price of energy. H.R. 6346 would 
grant the Federal Trade Commission the au-
thority to investigate and punish those who en-
gage in price gouging. H.R. 6346 would finally 
provide a clear definition of price gouging so 
that the FTC can prosecute the worst offend-
ers, specifically those companies with more 
than $500,000,000 in sales per year. It would 
strengthen the criminal penalties for price 
gouging to up to $150 million for corporations, 
and fines of up to $2 million plus jail sen-
tences of up to 10 years for individuals. Fi-
nally, it would redirect the fines assessed to 
help fund the Low Income Home Energy As-
sistance Program (LIHEAP). 

Unfortunately, we are seeing examples 
across the country of unscrupulous individuals 
taking advantage of consumers during this en-
ergy emergency. Last week, New Jersey’s At-
torney General Anne Milgram released the re-
sults of an investigation that uncovered over 
350 ticket worthy instances of gasoline price 
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manipulation after a survey of 1,000 gas sta-
tions in the state. Among the citations issued 
were: 62 violations for the pump not accu-
rately measuring fuel, 46 violations for per-gal-
lon prices being different on each side of the 
pump, 37 violations for fuel grades not posted, 
26 violations for inaccurate octane ratings, 19 
violations for inaccurate total sale price cal-
culation and 14 violations for multiple price 
changes in a 24-hour period. States like New 
Jersey are already taking action to prosecute 
gas price manipulation on a small scale; how-
ever, they do not have the means necessary 
to prosecute large-scale offenders. It is past 
time that Congress gives the FTC the tools it 
needs protect American consumers from these 
egregious violations at the pump and the leg-
islation before us today takes an important 
first step towards achieving this goal. 

Passing H.R. 6346 would help to prevent 
price gouging and I urge my colleagues to 
support this legislation. However this bill is 
merely a short term solution to our long term 
energy needs. There are no easy answers to 
the fluctuating gas prices. We are paying at 
the pump today for flawed decisions made 
years ago. That is why we must work to imple-
ment strategies that will lower demand for oil 
in the long term. 

Mr. RANGEL. Mr. Speaker, I rise today to 
express my full support for H.R. 6346, also 
know as the Federal Price-gouging Prevention 
Act. I join my other colleagues from both sides 
of the aisle and American consumers to ad-
dress the issue of price gouging of gasoline 
and other fuels. 

This bill has received widespread support 
for several reasons. First, the bill gives the 
Federal Trade Commission the ability to inves-
tigate and punish companies that falsely in-
flate energy prices. It is unacceptable for en-
ergy companies to artificially raise prices. This 
bill serves to address these crimes and protect 
the American people. 

Second, this bill will allow for the Justice 
Department to collect criminal penalties and 
impose jail time during a state of national 
emergency on those who are found guilty of 
price-gouging. Most importantly, penalties col-
lected from price-gouging companies will be 
forwarded to the Low-Income Home Energy 
Assistance Program, LIHEAP, to help families 
pay for their heating and air-conditioning bills. 

At this time, 28 states have passed legisla-
tion against price-gouging. More laws are 
needed at both the state and local levels to 
ensure that those who are responsible for arti-
ficially raising energy prices are investigated 
and punished. 

I urge other colleagues to support this bill. 
I applaud the work done by to protect the 
American people from energy price-gouging. 

Mr. STUPAK. Mr. Speaker, I yield 
back my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
STUPAK) that the House suspend the 
rules and pass the bill, H.R. 6346, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. STUPAK. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

SENSE OF CONGRESS REGARDING 
DANDY-WALKER SYNDROME AND 
HYDROCEPHALUS 
Ms. HOOLEY. Mr. Speaker, I move to 

suspend the rules and agree to the con-
current resolution (H. Con. Res. 163) ex-
pressing the sense of Congress in sup-
port of further research and activities 
to increase public awareness, profes-
sional education, diagnosis, and treat-
ment of Dandy-Walker syndrome and 
hydrocephalus, as amended. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 163 
Whereas Dandy-Walker syndrome is the 

most common congenital malformation of 
the cerebellum and its causes are largely un-
known; 

Whereas between 10,000 and 40,000 people 
have Dandy-Walker syndrome in the United 
States; 

Whereas the incidence of Dandy-Walker 
syndrome is at least 1 case per every 25,000 to 
35,000 live births, however this is likely a sig-
nificant underestimate because of difficul-
ties diagnosing the syndrome; 

Whereas the Metropolitan Atlanta Con-
genital Defects Program, Centers for Disease 
Control and Prevention reports that Dandy- 
Walker syndrome may affect as many as 1 in 
5000 live born infants; 

Whereas approximately 70 to 90 percent of 
patients with Dandy-Walker syndrome have 
hydrocephalus; 

Whereas Dandy-Walker syndrome accounts 
for approximately 1 to 4 percent of hydro-
cephalus cases; 

Whereas patients with Dandy-Walker syn-
drome present with developmental delay, en-
larged head circumference, or signs and 
symptoms of hydrocephalus; 

Whereas Dandy-Walker syndrome affects 
males and females approximately equally; 

Whereas seizures occur in 15 to 30 percent 
of patients with Dandy-Walker syndrome; 

Whereas subnormal intelligence is mani-
fested in 41 to 71 percent of patients with 
Dandy-Walker syndrome; 

Whereas failure to diagnose Dandy-Walker 
syndrome with hydrocephalus in a neonate 
or a child can cause serious neurologic com-
plications; 

Whereas Dandy-Walker syndrome is named 
after former University of New Mexico neu-
rosurgeon and professor Arthur E. Walker 
(1907–1995) and Walter E. Dandy (1883–1941), 
who first described the disorder in 1914; and 

Whereas there are 2 known researchers 
dedicated to Dandy-Walker Syndrome in the 
United States and additional investigators 
are needed: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That— 

(1) Congress commends the Director of the 
National Institutes of Health for working 
with leading scientists and researchers to or-
ganize the first National Institutes of Health 
conference on hydrocephalus in September 
2005 and the Inaugural ‘‘Cerebellar Develop-
ment: Bench to Bedside International Con-
ference’’ in November 2006; and 

(2) it is the sense of Congress that— 
(A) the Director of the National Institutes 

of Health should continue the current col-
laboration, with respect to Dandy-Walker 
syndrome, among the National Human Ge-
nome Research Institute, the National Insti-
tute of Biomedical Imaging and Bio-
engineering, the National Institute of Child 
Health and Human Development, the Na-
tional Institute of Neurological Disorders 
and Stroke, and the Office of Rare Diseases; 

(B) further research into the epidemiology, 
diagnosis, pathophysiology, disease burden, 
and improved treatment of Dandy-Walker 
syndrome and hydrocephalus should be con-
ducted and supported; and 

(C) public awareness and professional edu-
cation regarding Dandy-Walker research 
should increase through partnerships be-
tween the Federal Government and patient 
advocacy organizations, such as the Dandy- 
Walker Alliance and the Hydrocephalus As-
sociation. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from 
Oregon (Ms. HOOLEY) and the gen-
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentle-
woman from Oregon. 

GENERAL LEAVE 
Ms. HOOLEY. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on the resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Oregon? 

There was no objection. 
Ms. HOOLEY. Mr. Speaker, I yield 

myself as much time as I may con-
sume. 

I rise in support of H. Con. Res. 163 
which supports continued research to 
increase public awareness, professional 
education, diagnosis, and treatment of 
Dandy-Walker Syndrome and hydro-
cephalus. 

Dandy-Walker Syndrome is a con-
genital brain malformation that af-
fects the cerebellum and the fluid 
spaces around it. Symptoms often de-
velop early in infancy robbing children 
of their future potential just as their 
lives are beginning. Its causes are 
largely unknown, but what is known is 
that it can have a devastating impact 
on a child. A baby with Dandy-Walker 
Syndrome may experience develop-
mental delays, enlarged head size, and 
severely reduced intellectual capabili-
ties. 

Dandy-Walker Syndrome was discov-
ered almost 100 years ago in 1914 by 
former University of New Mexico neu-
rosurgeon and professor Arthur E. 
Walker and Dr. Walter E. Dandy. A 
cure for the disease remains elusive. 

b 1445 

The resolution before us supports the 
continuing research collaboration into 
Dandy-Walker syndrome. It recognizes 
the work of the National Institutes of 
Health with the National Human Ge-
nome Institute, the National Institute 
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of Biomedical Imaging and Bio-
engineering, the National Institute of 
Child Health and Human Development, 
the National Institute of Neurological 
Disorders and Stroke, and the Office of 
Rare Diseases. 

H. Con. Res. 163 also encourages in-
creased collaboration between the Fed-
eral Government and patient advocacy 
organizations seeking to find a cure for 
Dandy-Walker syndrome. 

I would like to thank my colleagues, 
Congresswoman HEATHER WILSON and 
Congressman CHRIS VAN HOLLEN, for 
their efforts in bringing this resolution 
to the floor today. I urge my colleagues 
to join me in support of H. Con. Res. 
163. 

I reserve the balance of my time. 
Mr. TERRY. I yield myself as much 

time as I may consume. 
Mr. Speaker, I, too, rise in favor of H. 

Con. Res. 163, which is sponsored by the 
gentlewoman from New Mexico, 
HEATHER WILSON. She has worked dili-
gently on this issue and has helped 
raise public awareness for the 10,000 to 
40,000 approximate Americans cur-
rently diagnosed with Dandy-Walker 
syndrome. I commend her on her work 
with H. Con. Res. 163 and support fur-
ther research and activities to increase 
public awareness, professional edu-
cation, diagnosis, and treatment of 
Dandy-Walker syndrome and hydro-
cephalus. 

Currently, the National Institute of 
Neurological Disorders and Stroke at 
the NIH conducts and supports a wide 
range of studies that explore the com-
plex mechanisms of normal brain de-
velopment. The knowledge gained from 
these fundamental studies provides the 
foundation for understanding abnormal 
brain development and offers hope for 
new ways to treat and prevent develop-
mental brain disorders such as Dandy- 
Walker syndrome. 

Dandy-Walker syndrome is a con-
genital brain malformation that can 
appear dramatically or develop unno-
ticed. Symptoms, which often occur in 
early infancy, include slow motor de-
velopment and progressive enlarge-
ment of the skull. In older children, 
symptoms of increased intracranial 
pressure such as irritability, vomiting, 
and convulsions, and signs of cerebellar 
dysfunction such as unsteadiness, lack 
of muscle coordination, or jerky move-
ments of the eyes may occur. Other 
symptoms include increased head cir-
cumference, bulging at the back of the 
skull, problems with the nerves that 
control the eyes, face and neck, and ab-
normal breathing patterns. Dandy- 
Walker syndrome is frequently associ-
ated with disorders of other areas of 
the central nervous system, and sub-
normal intelligence is manifested in 41 
to 71 percent of the patients. 

Treatment for the one in every 25,000 
to 35,000 individuals diagnosed with 
Dandy-Walker syndrome generally con-
sists of treating the associated prob-

lems with a special tube to drain off ex-
cess fluid inside the skull. This will re-
duce intracranial pressure and help 
control the swelling. 

Mr. Speaker, I urge Members to rec-
ognize the outstanding research that 
the NIH has conducted and commend 
them on their efforts to gain more in-
sight into brain disorders such as 
Dandy-Walker syndrome and hydro-
cephalus. I, again, congratulate the 
gentlelady from New Mexico, HEATHER 
WILSON, and the gentleman from Mary-
land in their interests in helping these 
folks and bringing this resolution to 
the floor today. 

I reserve the balance of our time. 
Ms. HOOLEY. Mr. Speaker, I’m 

pleased to yield 4 minutes to the gen-
tleman from Maryland, CHRIS VAN 
HOLLEN. I know he has worked very 
hard on this issue. 

Mr. VAN HOLLEN. I thank my col-
league. 

Mr. Speaker, I rise in strong support 
of this resolution, which supports fur-
ther research and also activities to in-
crease public awareness, professional 
education, diagnosis, and treatment of 
Dandy-Walker syndrome and hydro-
cephalus. 

I, too, want to thank our colleague 
from New Mexico, HEATHER WILSON, for 
her leadership on this issue, her per-
sistence on this issue. She has met 
with families from around the country 
who are struggling with Dandy-Walker 
syndrome, and I thank her for all the 
good work that she has done on this 
matter. 

As we’ve heard, this is a very rare 
birth defect that’s commonly associ-
ated with hydrocephalus. It can cause 
neurological damage that will delay 
development and cause severe develop-
mental problems and sometimes lead 
to death. The Centers For Disease Con-
trol and Prevention reports that the 
Dandy-Walker syndrome may affect 
one in 5,000 infants, of which approxi-
mately 70 to 90 percent will go on to 
develop hydrocephalus. 

The causes of this disease are largely 
unknown, and current treatment for 
Dandy-Walker consists primarily of 
treating the associated problems, the 
symptoms, rather than the syndrome 
itself. And as we heard, hydrocephalus 
is treated today much in the same way 
it was back in 1952, when this syndrome 
was first identified, by inserting a spe-
cial tube called a ‘‘shunt’’ into the 
brain to drain off excess fluid. 

We’re here today because we think 
we need to focus more efforts and re-
search in this area, that we shouldn’t 
allow 1950s medical treatment to dic-
tate how Dandy-Walker syndrome and 
hydrocephalus are treated. That is why 
we need to learn more about this syn-
drome and continue to raise public 
awareness about this condition. And 
that’s why the National Institutes of 
Health should continue the current col-
laboration and research that they are 
doing and increase that effort. 

I’ve had the privilege of getting to 
know a family with a child who has 
Dandy-Walker syndrome and hydro-
cephalus. While waiting for the birth of 
their child in 2005, Andrea and Eric 
Cole of Kensington, Maryland, learned 
that their son would be born with 
Dandy-Walker syndrome. Their son, 
Ryan, was born 3 months prematurely. 
He weighed 1 pound, 15 ounces. 

On learning that there was no na-
tional organization or support network 
already organized to advocate on be-
half of individuals with Dandy-Walker 
syndrome, Eric and Andrea took the 
necessary steps to found the only na-
tional nonprofit organization for 
Dandy-Walker syndrome, the Dandy- 
Walker Alliance. We’re very proud that 
they are with us today. 

The Dandy-Walker Alliance is an or-
ganization that’s launched a variety of 
educational programs, publications, ac-
tivities, and other efforts to raise pub-
lic awareness and understanding of the 
Dandy-Walker syndrome. 

Mr. Speaker, what we’re trying to do 
today is send a message to families 
across the country who have members 
of their family who have Dandy-Walker 
syndrome, to let them know that they 
are not alone in this fight, that Con-
gress is listening to their concerns, and 
that Congress is taking action to en-
courage all the resources that we can 
bring to bear through the NIH and 
other organizations to help fight this 
syndrome, and to make sure that those 
around the country who have not been 
heard until recently really have a 
voice, not just here on the floor of the 
Congress, but through the resources 
that we can focus on this very impor-
tant issue. 

So I urge my colleagues to join me in 
passing this resolution. Again, I con-
gratulate our colleague from New Mex-
ico, HEATHER WILSON, for her leader-
ship. 

Mr. TERRY. At this time, I yield as 
much time as she may consume to the 
author, the gentlelady from New Mex-
ico. 

Mrs. WILSON of New Mexico. I thank 
my colleague from Nebraska. 

I also wanted to thank my colleague 
from Maryland, CHRIS VAN HOLLEN, for 
joining me in this effort and being the 
lead cosponsor of House Concurrent 
Resolution 163. There are 105 Members 
of this body who are cosponsors of this 
resolution, and it’s intended to in-
crease awareness of a syndrome that, 
frankly, before someone came and 
talked to me about it, I had never 
heard of. My guess is most of our col-
leagues have never heard of Dandy- 
Walker syndrome because it affects a 
relatively small number of families, 
but it’s a very serious syndrome that 
deserves attention and research and 
understanding. 

The resolution encourages the Na-
tional Institutes of Health and the Cen-
ters for Disease Control to do more re-
search on the causes and cures and 
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prevalence of the disease and to en-
courage education of medical doctors 
so that it can be quickly and accu-
rately diagnosed. 

Even the estimates of the number of 
children who suffer from Dandy-Walker 
vary greatly. Somewhere between 
10,000 and 40,000 children in America 
suffer from this syndrome, and it is 
very serious and often very difficult to 
diagnose, a combination of develop-
mental delays, enlarged head circum-
ference, hydrocephalus and seizures, 
that together define a syndrome that 
was initially described by a neuro-
surgeon and professor at the University 
of New Mexico named Dr. Arthur Walk-
er. He initially described nine cases of 
what is now known as Dandy-Walker in 
1942. 

Early detection and diagnosis, accu-
rate diagnosis, is critical for these chil-
dren, particularly because of the coin-
cidence of hydrocephalus in children, a 
very serious condition that can result 
in neurological complications if it’s 
not diagnosed very early in life. 

Currently, there are only five re-
searchers in the United States who are 
focused on Dandy-Walker and trying to 
understand it, develop treatments, and 
perhaps eventually develop ways to 
prevent the disease. 

This resolution expresses the sense of 
the Congress that further research and 
activities are needed to increase public 
awareness, to increase professional 
education, and to make sure physicians 
and the medical community are aware 
of what this syndrome’s characteristics 
are so that it can be accurately diag-
nosed. 

It also commends the National Insti-
tutes of Health on their first-ever spon-
sorship of a research workshop focused 
on hydrocephalus and Dandy-Walker, 
and acknowledges the need for contin-
ued collaboration between different in-
stitutes and centers at NIH. 

Some of my colleagues have com-
mended me for my leadership on this 
issue, and I have to demur in that re-
gard. Sometimes I think that the best 
thing about being a Representative is 
that you are often the wagon that har-
nesses the enthusiasm and the passion 
of others. I would like to recognize 
where that passion really comes from: 
Eric Cole and his wife Andrea, who are 
here in the gallery today. They are the 
proud parents of Ryan. 

The fact is that Eric’s dad called me. 
Eric’s dad and I served in the Air Force 
together, and one time, Captain Don 
Cole tried to teach me something about 
politics at the United States Air Force 
Academy. There are people in this body 
who would probably disagree as to how 
well I learned those lessons. But Cap-
tain Cole’s son is Eric Cole. His grand-
son is Ryan, and Ryan suffers from 
Dandy-Walker syndrome. 

I want to commend Eric for his lead-
ership, for making a decision to get in-
volved, not only to help his son but to 

help others who suffer from the same 
disease. It is because individuals 
choose to get involved that things 
change over time. 

I would like to place into the RECORD 
a letter of support from the March of 
Dimes in support of this resolution. It’s 
dated June 22, 2007. 

Again, I’d like to thank my col-
league, Mr. VAN HOLLEN of Maryland, 
for working with us on this resolution 
and for his staff member, Ray Thorn, 
who’s been particularly helpful in this 
process. Also, I would like to recognize 
two of my colleagues, Mr. ADERHOLT of 
Alabama and Mr. RYAN of Ohio, for 
their support and their encouragement 
on this resolution. 

I would urge my colleagues to sup-
port this resolution to move forward on 
the understanding and the research and 
the professional education associated 
with a syndrome that adversely affects 
close to 40,000 young Americans. 

MARCH OF DIMES, 
Washington, DC, June 22, 2007. 

Hon. HEATHER WILSON, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE WILSON: On behalf 
of more than 3 million volunteers and 1400 
staff members of the March of Dimes Foun-
dation, I am writing to commend you for in-
troducing H. Con. Res. 163, expressing the 
sense of Congress in support of further re-
search and activities to increase public 
awareness, professional education, diagnosis 
and treatment of Dandy-Walker syndrome 
and hydrocephalus. 

As you may know, in the United States, 
about 3% of all babies are born with a major 
birth defect. Birth defects are the leading 
cause of infant mortality accounting for 
more than 20% of all infant deaths. Children 
with birth defects who survive often experi-
ence lifelong physical and mental disabil-
ities, and are at increased risk for developing 
other health problems. In fact, birth defects 
contribute substantially to the nation’s 
health care costs. According to Centers for 
Disease Control and Prevention (CDC), the 
lifetime economic cost of caring for infants 
born each year with 1 of the 18 most common 
birth defects exceeds $8 billion. 

Yet, the causes of nearly 70% of birth de-
fects are unknown. Therefore, March of 
Dimes is working with Members of Congress 
from both sides of the aisle to increase fund-
ing for the National Center on Birth Defects 
and Developmental Disabilities, with par-
ticular focus on the groundbreaking research 
being done through the National Birth De-
fects Prevention Study. This important CDC 
initiative is being carried out by 9 regional 
Centers for Birth Defects Research and Pre-
vention. The Centers use medical histories, 
DNA samples and data on environmental ex-
posures, and lifestyle obtained from parents 
to study gene-environment interactions. The 
study has already yielded critical informa-
tion on certain birth defects and has been 
particularly useful in responding to public 
health concerns regarding possible links be-
tween medication exposures and birth de-
fects. The study also holds promise for in-
creasing our understanding of the effects of 
medication use during pregnancy. 

Increased federal support for birth defects 
research and prevention is sorely needed and 
H. Con. Res. 163 will heighten awareness and 
encourage additional federal research on 

Dandy-Walker syndrome and other serious 
birth defects. 

Thank you for your leadership to help im-
prove the health of infants and know that all 
of us at the March of Dimes look forward to 
working with you on this and other initia-
tives to improve the health of each and every 
child. 

Sincerely, 
MARINA L. WEISS, 
Senior Vice President, 

Public Policy & Government Affairs. 

Ms. HOOLEY. We have no other 
speakers, if you would like to close. 
I’m happy to do that after you. 

Mr. TERRY. Mr. Speaker, I want to 
close by thanking the gentlelady from 
New Mexico and the gentleman from 
Maryland (Mr. VAN HOLLEN) for bring-
ing this to the floor, helping to in-
crease public awareness and provide 
education and training to physicians 
for early diagnosis, and encouraging 
the NIH to continue their research to 
help those with Dandy-Walker and hy-
drocephalus. 

With that, I would encourage all of 
our colleagues today to vote ‘‘aye’’ in 
support of this measure. 

I yield back my time. 

b 1500 

Ms. HOOLEY. Mr. Speaker, again I 
urge an ‘‘aye’’ vote. 

This bill will give families with 
Dandy-Walker Syndrome hope. It is 
something we can all come together 
on. People need to know that we listen 
when they speak. And this is a way to 
make sure that further research is 
done on a disease that’s been around 
for a long time. Most of us didn’t know 
about it before this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Oregon (Ms. 
HOOLEY) that the House suspend the 
rules and agree to the resolution, H. 
Con. Res. 163, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. TERRY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

SENSE OF HOUSE REGARDING 
PROSTATE CANCER DETECTION 
AND TREATMENT 

Ms. HOOLEY. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 353) expressing the sense 
of the House of Representatives that 
there should be an increased Federal 
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commitment supporting the develop-
ment of innovative advanced imaging 
technologies for prostate cancer detec-
tion and treatment, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 353 

Whereas the annual commemoration of 
Men’s Health Week during the week pre-
ceding Father’s Day gives new reason to con-
sider the critical need to improve detection 
and treatment of prostate cancer; 

Whereas prostate cancer now strikes at 
least one in six American men, with African- 
American men having a 60 percent higher in-
cidence rate than Caucasian men and a mor-
tality rate twice as high; 

Whereas each year more than 230,000 Amer-
ican men are newly diagnosed with prostate 
cancer, more than 1,500,000 men have biop-
sies, and around 30,000 men fall prey to this 
potential killer; 

Whereas it is important for men to take 
advantage of prostate cancer screening 
exams in order to detect the disease at the 
earliest opportunity, when it is still curable; 

Whereas a recent study funded by the Na-
tional Cancer Institute demonstrated that 
the most common available methods of de-
tecting prostate cancer, the PSA blood test 
and physical exams, are not foolproof—imag-
ing would be another beneficial factor in the 
diagnosis and treatment of prostate cancer; 

Whereas the use of advanced imaging tech-
nologies to detect and treat prostate cancer 
could be beneficial for eliminating unneces-
sary and costly medical procedures that in-
crease psychological and emotional trauma 
for American men and their families; 

Whereas the lack of accurate imaging tools 
means that biopsies can miss cancer even 
when multiple samples are taken, and cur-
rent treatments—either radical surgery or 
radiation—can leave 50 to 80 percent of men 
incontinent or impotent or both; and 

Whereas advanced imaging technologies 
could be combined with treatment tools to 
perform image-guided, minimally invasive 
and precisely targeted interventions, which 
will be performed in outpatient clinics with 
minimal discomfort, complications and costs 
and which will end the fear, pain, suffering 
and costs that prostate cancer causes men 
and their families: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that Congress should sup-
port research and development of advanced 
imaging technologies for prostate cancer de-
tection and treatment. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from 
Oregon (Ms. HOOLEY) and the gen-
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentle-
woman from Oregon. 

GENERAL LEAVE 
Ms. HOOLEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on this resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Oregon? 

There was no objection. 
Ms. HOOLEY. Mr. Speaker, I yield 

myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H. Res. 353, which calls for increased 
support for research and development 
of advanced imaging technologies for 
prostate cancer detection and treat-
ment. This resolution recognizes the 
inadequacies of the current way pros-
tate cancer is detected. There is an ur-
gent need for the development of ad-
vanced imaging technologies. 

Prostate cancer is the second most 
common cancer in the United States 
and the second leading cause of cancer- 
related deaths in men. In 2008, more 
than 218,000 men will be diagnosed with 
prostate cancer and more than 27,000 
men will die from the disease. This res-
olution hopes to use the very success-
ful model presented by the develop-
ment of breast imaging technologies 
which has led to life-saving break-
throughs in detection, diagnosis and 
treatment of that insidious disease. 
Using this research and development 
model, hopefully we can achieve the 
same detection and life-saving suc-
cesses for prostate cancer. 

Imaging technology cannot only save 
lives, but also has the potential for re-
ducing health care costs with accurate 
and affordable diagnosis of prostate 
cancer. This is an important piece of 
legislation for men’s health. 

I want to thank my colleague, Con-
gressman ELIJAH CUMMINGS, for his 
leadership on this issue and urge my 
colleagues to join me in support of 
House Resolution 353. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TERRY. Mr. Speaker, I yield my-
self as much time as I may consume. 

Mr. Speaker, I’m proud to rise in 
favor of House Resolution 353, which is 
sponsored by the gentleman from 
Maryland, ELIJAH CUMMINGS. He has 
worked steadfastly on this issue that 
affects an approximate 2 million Amer-
icans currently diagnosed with pros-
tate cancer, and I commend him on his 
work. 

House Resolution 353 supports the de-
velopment and innovative advances of 
using imaging technologies when de-
tecting and treating prostate cancer. 

Prostate cancer is the most common 
non-skin cancer in America and takes 
the lives of nearly 28,000 American men 
each year. Over a lifetime, that is one 
out of every six males will fall victim 
to this silent killer. 

Early prostate cancer usually has no 
symptoms and is commonly detected 
through prostate cancer screening 
tests such as the PSA blood test and 
DRE. The chance of being diagnosed 
with prostate cancer increases rapidly 
after the age of 50. The most likely risk 
factors that are associated to prostate 
cancer are age and family history of 
the disease. 

In addition to the PSA blood test and 
DRE, imaging is another useful tool 
that can help with the detection and 
treatment of the disease. It is impor-

tant for men to take advantage of pros-
tate screening exams which could yield 
early detection when the disease is still 
curable. 

I urge my fellow Members to support 
House Resolution 353. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. HOOLEY. Mr. Speaker, I yield to 
the gentleman from Maryland as much 
time as he may consume. 

Mr. CUMMINGS. I want to thank the 
gentlelady for yielding, and I want to 
thank everyone for all the hard work 
that went into getting this bill to the 
floor today. 

I rise today to express my apprecia-
tion to all of my colleagues who are 
considering H. Res. 353 which I intro-
duced expressing the need for enhanced 
support for advanced imaging tech-
nologies for prostate cancer detection 
and treatment. This legislation will 
lead to the development of prostate 
cancer screening technologies that are 
on par with mammography, while im-
proving blood tests and providing edu-
cation to the general public. 

Mr. Speaker, the tragedy of prostate 
cancer has touched so many Ameri-
cans, and I ask that you consider these 
issues: 

Prostate cancer is the second most 
common cancer in the United States 
and the second leading cause of cancer- 
related deaths in men. This cancer 
strikes one in every six men, making it 
even more prevalent than breast can-
cer, which strikes one in every seven 
women. In 2007, more than 218,000 men 
were diagnosed with prostate cancer 
and more than 27,000 men died from 
this disease. One new case occurs every 
2.5 minutes, and a man dies from pros-
tate cancer in this country every 19 
minutes. 

To compact the matter even further, 
African-American men are 56 percent 
more likely to develop prostate cancer 
compared with Caucasian men and 
nearly 2.5 times as likely to die from 
the disease. Many of us in the Con-
gress, and indeed throughout the coun-
try, have either personally been af-
fected by the disease or had a loved one 
suffer from it. For me, it was my fa-
ther. 

Tragically, our commitment to fight-
ing the disease has not met its impact. 
To date, the Department of Health and 
Human Services has failed to invest 
substantial resources in promising ad-
vanced imaging technologies for pros-
tate cancer research. And while they 
have failed, people have died. As a re-
sult of that, there are currently no re-
liable accurate diagnostic tools for de-
tection and treatment of prostate can-
cer. 

The implications of this reality have 
been grave. More than 1 million men 
have unnecessary prostate biopsies 
each year, resulting in needless suf-
fering and an enormous waste of re-
sources. At least 10 percent of men un-
dergoing surgery and 44 percent of men 
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undergoing radiation treatment would 
have benefited more from watchful 
waiting. 

Current treatment is costly and 
causes many complications, including 
impotence and incontinence, in up to 50 
percent of men. I might note here that 
Johns Hopkins Hospital and Univer-
sity, which are located in my district, 
have done many pioneering things with 
regard to this disease; as a matter of 
fact, they have some of the leading ex-
perts on it. 

More than 70,000—or about one in 
two—men experience treatment failure 
each year. Mr. Speaker, in this coun-
try, with the greatest medical system 
in the world, we can simply do better. 
And we must do better. That is why I 
was so glad that I was joined by 101 of 
my colleagues in sponsoring H. Res. 
353. This legislation is a first step in 
recognizing the critical need to address 
this very tragic disease. 

I urge my colleagues to similarly 
take up the Prostate Research Imaging 
and Men’s Education Act, or PRIME 
Act, H.R. 3563, which I have also intro-
duced. 

The bill provides $100 million per 
year for 5 years to expand research on 
prostate cancer and provides the re-
sources to develop innovative and ad-
vanced imaging technologies for pros-
tate cancer detection, diagnosis and 
treatment. The bill also allocates $10 
million a year for 5 years for a national 
campaign to increase awareness about 
the need for prostate cancer screening 
and the development of better screen-
ing techniques. 

Finally, it will spend $20 million a 
year for 5 years to improve current, 
often unreliable, blood tests. Just the 
other day, Mr. Speaker, as I stood in 
the bank, I ran into four men, all of 
whom had recently gone through pros-
tate cancer procedures. And it is so sad 
when you hear them tell their various 
stories about how it has affected their 
lives. 

And I do believe that this Congress 
can do better. I believe that this Na-
tion can do better. So many men have 
said that they want to be treated, but 
they are simply afraid; they’re afraid 
of the pain, they’re afraid of the em-
barrassment. And I spend a lot of time 
in my district preaching, almost, to 
men to make sure they get the test. 
But if they don’t have to have the test, 
if they can have a better method of dis-
covering this disease, I want them to 
have that. 

Someone once said that in our time 
and in our space we can make a dif-
ference. And we can make a difference. 
And I realize that a resolution is one 
thing, something allocating money to 
do something is another. And that’s 
why this is more or less a precursor, 
hopefully, for legislation which will 
bring about the resources so that we 
can properly address this issue. 

Mr. TERRY. Mr. Speaker, I recognize 
myself for as much time as I may con-
sume. 

Mr. Speaker, in closing, let me just 
thank Mr. CUMMINGS from Maryland 
for drafting this resolution and his bill 
and congratulate him on getting this 
resolution to the House floor. I encour-
age all of my colleagues to support it. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Ms. HOOLEY. Mr. Speaker, I, too, 
would like to thank my colleague from 
Maryland (Mr. CUMMINGS) for all of his 
hard work on this piece of legislation. 
This is something that we should pass. 
I urge my colleagues to vote ‘‘aye.’’ 

Mr. BURTON of Indiana. Mr. Speaker, I rise 
in strong support of H. Res. 353 and I urge 
my colleagues to support the resolution. I want 
to thank Chairman DINGELL and Ranking 
Member BARTON for bringing this resolution to 
the Floor today. I am proud to be a sponsor 
of this resolution and I was honored to work 
with my friend and colleague from Maryland, 
Representative ELIJAH CUMMINGS—the Demo-
crat sponsor of the resolution—to bring some 
critically needed awareness to this issue. Rep-
resentative CUMMINGS has been a true leader 
on this issue, and today is the culmination of 
a two-year effort to shine a public spotlight on 
this national tragedy. This resolution sends a 
strong signal to the National Institutes of 
Health and the private sector that Congress is 
prepared to help them move prostate cancer 
detection and treatment into the 21st Century. 

Prostate cancer is the most common form of 
cancer, other than some kinds of skin cancer, 
among men in the United States, affecting at 
least one in six American men, a rate com-
parable to breast cancer which strikes one in 
seven American women. In fact, prostate can-
cer is the second leading cause of cancer 
deaths among men in the United States, after 
lung cancer, and the seventh leading cause of 
death overall for men in this country. The Na-
tional Cancer Institute estimates that in 2007 
alone approximately 218,000 new cases of 
prostate cancer were diagnosed and roughly 
27,000 American men died as a result of this 
disease. 

Medical experts do not know what causes 
prostate cancer. Medical experts do not know 
how to prevent prostate cancer, but they do 
know that not smoking, maintaining a healthy 
diet, staying physically active, and seeing your 
doctor regularly contribute to overall good 
health. 

While all men are at risk for prostate cancer, 
some factors increase risk: 

Family history. Men with a father or brother 
who has had prostate cancer are at greater 
risk for developing it themselves. 

Race. Prostate cancer is more common in 
some racial and ethnic groups than in others, 
but medical experts do not know why. Pros-
tate cancer is more common in African-Amer-
ican men than in white men. It is less common 
in Hispanic, Asian, Pacific Islander, and Native 
American men than in white men. 

It is important for men to take advantage of 
prostate cancer screening exams in order to 
detect the disease at the earliest opportunity, 
when it is still curable. Unfortunately, a recent 
study funded by the National Cancer Institute 

demonstrated that the most common available 
methods of detecting prostate cancer, the PSA 
blood test and Digital Rectal Exam, DRE, the 
only preinvasive indicators available for the 
detection of prostate cancer, are not particu-
larly adept at detecting prostate cancer. The 
study showed that many PSA blood tests that 
screen for prostate cancer result in false-nega-
tive reassurances and numerous false-positive 
alarms (15 percent of men with normal PSA 
levels still have prostate cancer). Even when 
PSA levels are abnormal, 88 percent of men 
end up not having prostate cancer that would 
require surgery but undergo unnecessary bi-
opsies. As a result more than 1,000,000 U.S. 
men have prostate biopsies annually—costing 
our health care system approximately $1.44 
billion—many of which could be eliminated if 
we had advanced diagnostic imaging tools. 

Today, neither the U.S. Department of 
Health and Human Services nor the Depart-
ment of Defense devotes substantial re-
sources to prostate cancer imaging research. 
I have been told that the National Institutes of 
Health spent only $10 million on prostate can-
cer detection research last year out of a total 
prostate cancer research budget of $350 mil-
lion. In short, there is no concerted Federal ef-
fort to bring the equivalent of mammography 
to prostate cancer detection. 

Breakthroughs in the diagnosis and treat-
ment of breast cancer resulted from the devel-
opment of advanced imaging technologies led 
by the Federal Government and I am con-
vinced that Federal leadership could lead to 
similar breakthroughs for prostate cancer. That 
is why we introduced, along with my colleague 
ELIJAH CUMMINGS of Maryland, H. Res. 353— 
Expressing the sense of the House of Rep-
resentatives that there should be an increased 
Federal commitment supporting the develop-
ment of innovative advanced imaging tech-
nologies for prostate cancer detection and 
treatment. 

We owe it to ourselves, our fathers, grand-
fathers, brothers, sons, husbands, and friends 
to make this effort. I urge my colleagues to 
support H. Res 353. 

Ms. HOOLEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Oregon (Ms. 
HOOLEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 353, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. TERRY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

VETERANS’ EPILEPSY 
TREATMENT ACT OF 2008 

Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 2818) to amend title 38, United 
States Code, to provide for the estab-
lishment of Epilepsy Centers of Excel-
lence in the Veterans Health Adminis-
tration of the Department of Veterans 
Affairs, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 2818 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ Epi-
lepsy Treatment Act of 2008’’. 
SEC. 2. EPILEPSY CENTERS OF EXCELLENCE. 

(a) REQUIREMENT FOR ESTABLISHMENT OF EPI-
LEPSY CENTERS OF EXCELLENCE.—Subchapter II 
of chapter 73 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 
‘‘§ 7330A. Epilepsy centers of excellence 

‘‘(a) DESIGNATION OF CENTERS.—Not later 
than 120 days after the date of enactment of this 
section, the Secretary shall designate an epi-
lepsy center of excellence at each of the 5 cen-
ters designated under section 7327. 

‘‘(b) EXPERT CLINICAL AND RESEARCH 
STAFF.—Each center designated under sub-
section (a) shall employ such expert clinical and 
research staff, including board certified neurolo-
gists and neurosurgeons, as may be necessary to 
ensure that such center is capable of serving as 
a center of excellence in research, education, 
and clinical care activities in the diagnosis and 
treatment of epilepsy, including post-traumatic 
epilepsy. 

‘‘(c) REQUIREMENTS AND OPERATION OF CEN-
TERS.—Each center designated under subsection 
(a) shall function as a center for— 

‘‘(1) research on the diagnosis, treatment, and 
long-term effects of epilepsy, including epilepsy 
developed as a result of combat, in order to sup-
port the provision of services for such diagnosis 
and treatment in accordance with the most cur-
rent information on epilepsy; 

‘‘(2) the development of evidence-based meth-
odologies for treating individuals with epilepsy; 

‘‘(3) the continuous and consistent coordina-
tion of care from the point of referral through-
out the diagnostic and treatment process and 
ongoing follow-up after return to home and 
community; 

‘‘(4) the development of a national system of 
coordinated care for veterans with epilepsy, in-
cluding the development and maintenance of a 
national network of Department health care 
personnel with an interest and expertise in the 
care and treatment of epilepsy and the estab-
lishment of a referral system and procedure 
within each Veterans Integrated Service Net-
work; 

‘‘(5) assist in the expansion, where appro-
priate, of the utilization of telehealth tech-
nology, including exploring the use of such 
technology to develop, transmit, monitor, and 
review neurological diagnostic tests and other 
applicable uses of telehealth technology for the 
diagnosis, care, and treatment of veterans with 
epilepsy; and 

‘‘(6) the dissemination of educational mate-
rials and research regarding diagnosis, care, 
and treatment of epilepsy, throughout the De-
partment. 

‘‘(d) ADMINISTRATION.—In order to assist the 
Secretary in carrying out this section, the Sec-
retary shall designate a national coordinator for 
epilepsy programs who shall report to the offi-
cial responsible for neurology at the Veterans 
Health Administration and shall— 

‘‘(1) supervise the operation of the centers des-
ignated under this section; 

‘‘(2) coordinate and support the national net-
work of Department health care professionals 
with an interest and expertise in the care and 
treatment of epilepsy; 

‘‘(3) ensure that the education and research 
mission of such centers is being accomplished; 
and 

‘‘(4) conduct regular evaluations of such cen-
ters to ensure compliance with the requirements 
of this section. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $5,000,000 for each of fiscal 
years 2009 through 2013.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
7330 the following new item: 
‘‘7330A. Epilepsy centers of excellence.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) will 
each control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, in this 
Congress the new Members have taken 
a great leadership role on many mat-
ters, and especially those in the area of 
veterans affairs. One of those great new 
Members is Mr. PERLMUTTER of Colo-
rado, and I yield to him as much time 
as he might consume to explain his bill 
which is on the floor today and will do 
so much for so many veterans. 

Mr. PERLMUTTER. I thank Mr. FIL-
NER for this opportunity. 

Mr. Speaker, I rise today in support 
of H.R. 2818, the Veterans’ Epilepsy 
Treatment Act, which establishes a na-
tional epilepsy network within the 
Veterans Affairs health care system. 

I introduced H.R. 2818 on June 21, 
2007, and now, 1 year later, I’m pleased 
it was reported out of the VA Com-
mittee by a voice vote. 

The measure has the support and 
sponsorship of 135 Members of Con-
gress. And I want to thank Chairman 
FILNER, Subcommittee Chairman 
MICHAUD, Ranking Member BUYER, Mr. 
MILLER from Florida, and their staff 
for the work they do on behalf of our 
Nation’s veterans and for their work on 
H.R. 2818. 

I also want to thank Majority Leader 
HOYER for the interest he has taken in 
this bill, and Rick Palacio from his of-
fice. 

H.R. 2818, the Veterans’ Epilepsy 
Treatment Act, will establish five epi-
lepsy treatment centers called Epi-
lepsy Centers of Excellence which are 
going to be co-located at the VA 
polytrauma centers in Palo Alto, Min-
neapolis, San Antonio, Richmond and 
Tampa. These centers will care for vet-
erans experiencing seizures, and espe-
cially those we predict will develop epi-
lepsy as a result of suffering traumatic 
brain injury while serving in Iraq and 
Afghanistan. 

Mr. Speaker, we have a moral obliga-
tion to our service men and women 
who are defending our country overseas 
to help them when they return home. 

Our veterans health care system is the 
best in the world, and H.R. 2818 will 
make our system even stronger. 

b 1515 

Today estimates show some 89,000 
veterans have epilepsy and 42 percent 
of that number is service connected. 

Epilepsy is often defined as two or 
more seizures, and during Vietnam, a 
number of men and women returned 
home with head wounds and head inju-
ries. Of those who came home with 
these types of injuries, some 53 percent 
developed epilepsy within 15 years 
thereafter; 15 percent of those who de-
veloped epilepsy did so 5 years or more 
after their combat injuries. 

For these service-connected injuries, 
the relative risk for developing epi-
lepsy is 25 times higher than in the 
population as a whole. These statistics 
indicate the number of veterans who 
will develop epilepsy due to the ex-
tended combat in Iraq and Afghanistan 
is only going to rise. And with the IED 
injuries that our men and women have 
suffered, we know that that’s going to 
occur. That is why we need expert clin-
ical and research staff to work to-
gether to diagnose, care for, and re-
search the long-term effects of epi-
lepsy. 

This bill takes those steps by cre-
ating a National Epilepsy Program 
through the establishment of five so-
phisticated centers for epilepsy care. In 
addition, each Veterans Integrated 
Service Network, or VISN, will have an 
epilepsy referral clinic and the VA’s 
telehealth capacity will be expanded to 
track the neurological diagnostic tests 
of our rural veterans. These centers 
will develop and administer treatments 
and possibly cures for our veterans, al-
lowing them to live their lives to the 
fullest. 

It establishes a National Coordinator 
For Epilepsy within the VA system, 
and it will provide educational mate-
rials throughout the country to assist 
people in dealing with epilepsy or those 
who may come into contact with peo-
ple with epilepsy. 

Moreover, the body of knowledge de-
veloped through the research con-
ducted by the VA will help our society 
as a whole. And I will admit to having 
a child with epilepsy, and, quite frank-
ly, if, in fact, the research that’s devel-
oped by the VA assists her, I will be 
very thankful for that on a personal 
basis. 

The bill authorizes expenditures of $5 
million per year for the years 2009–2013. 
A small price to diagnose, treat, and 
research epilepsy for those who have 
served us so valiantly all around the 
globe. 

Therefore, Mr. Speaker, I urge my 
colleagues to join me in supporting 
H.R. 2818, the Veterans Epilepsy Treat-
ment Act. I want to thank the Epilepsy 
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Foundation, the Brain Injury Associa-
tion, the American Academy of Neu-
rology, the Disabled American Vet-
erans, the Paralyzed Veterans of Amer-
ica, the Blinded Veterans, and the 
Vietnam Vets of America for their sup-
port of this bill. Again, I want to thank 
the VA Committee for supporting this 
bill and voting it out by a voice vote. 

Mr. BUYER. Mr. Speaker, I yield my-
self such time as I may consume. 

I rise in support of H.R. 2818, as 
amended, the Veterans Epilepsy Treat-
ment Act of 2008. It’s a bill to amend 
title 38 of the United States Code to 
provide for the establishment of Epi-
lepsy Centers of Excellence in the Vet-
erans Health Administration of the De-
partment of Veterans Affairs. 

I would like to thank the Health Sub-
committee chairman, MIKE MICHAUD, 
and Ranking Member JEFF MILLER for 
their work on the bill. They deter-
mined that existing six new centers 
spread throughout the country without 
utilizing the clinical and scientific ex-
pertise available within the VA’s 
polytrauma rehabilitation centers was 
probably not the optimal approach. So 
working in a bipartisan manner, this 
legislation was amended to ensure that 
there will soon be five polytrauma re-
habilitation centers. 

We also need to recognize that we 
have many of these 89,000 veterans who 
live in rural areas and also will be trav-
eling distances, we need to acknowl-
edge, to these rehabilitation centers; so 
there is an energy cost issue, which we 
are going to address here in a moment. 

The VA has a long history of pro-
viding specialized treatment and re-
search on epilepsy. In 1972, recognizing 
that head trauma, whether mild or se-
vere, is a risk factor for developing epi-
lepsy, the VA created dedicated centers 
to improve the quality of care for vet-
erans who may develop posttraumatic 
epilepsy as a result of military service. 
Today the VA operates seven sites with 
advanced capabilities to monitor and 
perform epilepsy surgery. 

There are, as I said earlier, approxi-
mately 89,000 veterans, many of whom 
also live in rural America, with epi-
lepsy enrolled in the VA health care 
system. And with the prevalence of 
combat-related traumatic brain injury 
among our returning OEF and OIF 
servicemembers, it is important that 
the VA is a national leader in the pre-
vention, treatment, and research on 
epilepsy. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. FILNER. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mr. BUYER. Mr. Speaker, I yield my-
self such time as I may consume. 

Let me speak to a couple of matters 
relative here to the House in how we 
manage the House’s business. First I 
will speak with regard to process. 

We are bringing eight veterans bills 
to the floor all as individual bills. That 

is very concerning to me because these 
could have been placed all in one omni-
bus bill that we would then bring to 
the floor. It would create better man-
agement of the floor. So why is this 
brought as eight individual bills on 
suspension? My guess, Mr. Speaker, is 
that the House is now performing what 
I would call filling the time. Why are 
we filling time? Well, because this Con-
gress isn’t working on some of the 
most important issues facing this 
country. 

We have about 35 legislative days left 
in this Congress. This Congress has not 
passed a single appropriations bill to 
run the government. This is a dysfunc-
tional Congress, and we’re failing to 
meet our responsibilities. So while we 
are not doing the responsibilities of the 
country, we have to fill time. So they 
turn to the Veterans’ Affairs Com-
mittee and other committees and find 
what are all the bills that you’ve got 
out there that we can do on suspension, 
that we can do on the calendar? Let’s 
fill the time. And that’s what is hap-
pening here, and it’s extremely bother-
some to me. 

Here the country is facing tremen-
dous issues, whether it’s the downturn 
of the economy, the issues relative to 
people leaving their homes. We have 
got an energy crisis with the challenge 
on how we’re going to reduce our en-
ergy dependence on a lot of bad actors 
around the world. We have got the sol-
vency of Medicare issue. We have got 
the Social Security issue. We have got 
the AMT patch. We have got immigra-
tion. No, this Congress, we’re not going 
to work on those important issues, I 
guess must be the message that the 
country is receiving from our acts of 
today, because we’re going to take up a 
lot of time here on the legislative cal-
endar on eight individual veterans 
bills. Now, think about that. That’s 
eight bills split up of 40 minutes on 
each bill. This is the House equivalent 
of dilatory tactics when it comes to 
working on what is important facing 
the country. 

So I guess on the energy issue, I 
think my colleagues would imme-
diately respond, well, my gosh, Steve, 
we just voted on price gouging. Okay. I 
think my Democrat colleagues think 
that to solve the energy crisis relative 
to the country, we are going to, let’s 
see, tax the profits of oil companies. 
We’re going to do price gouging legisla-
tion. Oh, there must be something 
going on out there in the futures mar-
ket; so let’s talk about speculators. 
Let’s do nothing with regard to supply. 

Now, I am in favor of these Centers of 
Excellence to advance and coordinate 
care for veterans with epilepsy. So why 
am I talking about these other issues? 
I’m talking about them because they 
are important issues also facing the 
country that this Congress is not ad-
dressing. And as we continue to work 
as a Congress to improve the quality of 

life for our veterans, we must examine 
the added burden that energy costs are 
placing upon those who served their 
country. 

Americans are coping with increased 
energy prices, including veterans. Con-
gress must act to decrease the energy 
costs. The energy bills we have been 
voting on in the House are fighting the 
smoke of the energy crisis in America, 
not fighting the fires. So my Democrat 
colleagues love to work on the demand 
side of the economic equation. Price is 
fundamental economics. You’ve got a 
supply and demand result in the in-
crease in price. 

We’ve got one of my colleagues here 
that wants a 50 cent consumption tax 
on gasoline. Why would they be pro-
posing things like this? Well, you pro-
pose things like that because you want 
to compress demand on energy to 
change the American culture rather 
than opening up supplies. 

Why is this such an important issue? 
It’s an important issue because it im-
pacts veterans. Energy price impacts 
veterans, and nationwide Americans 
are now spending nearly 4 percent of 
their aftertax income on gasoline. 

So on this bill on epilepsy, we talked 
about the fact that we have got 89,000 
veterans with epilepsy enrolled in the 
VA health care system. We now in this 
bill are saying that we are going to 
move them to the polytrauma centers. 
There are five polytrauma centers, 
which means that individuals to gain 
access to the polytrauma care centers 
now have to travel. How do they get 
there? They either get there through 
the airlines or through surface trans-
portation. In order to do that, they’re 
facing increased costs to the access of 
health care. That’s why energy is also 
an important veterans issue. 

We are importing over 60 percent of 
our oil from foreign countries, and as 
the price of gasoline increases, the cost 
of food, goods, and medical care go up. 
Veterans are being hit by increased 
prices at the pump, and Congress must 
make every effort to deal with the 
heart of the energy issue for every cit-
izen and increase our energy supply. If 
we increase our supply, we will then 
decrease energy prices. 

Many of America’s veterans, as I 
said, live in rural areas, and they also 
then get hit the hardest by the in-
crease in gasoline prices. While 4 per-
cent may be the average amount Amer-
icans are paying, that figure has sur-
passed 13 percent in rural areas. Rural 
Americans are estimated to be paying 
now over $2,000 for gasoline this year, 
and this has a tremendous impact upon 
our—— 

POINT OF ORDER 
Mr. FILNER. Point of order, Mr. 

Speaker. 
The SPEAKER pro tempore. The gen-

tleman from Indiana will suspend. 
The gentleman from California will 

please state his point of order. 
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Mr. BUYER. I have the time, Mr. 

Speaker. I have not yielded for a point 
of order. 

The SPEAKER pro tempore. It is not 
necessary that the Member under rec-
ognition yield for a point of order. The 
Chair may recognize another who seeks 
recognition for a point of order. 

The gentleman from California will 
please state his point of order. 

Mr. FILNER. Mr. Speaker, clause 1 of 
rule XVII says: ‘‘A member is required 
to confine himself or herself to the 
question under debate,’’ which is the 
establishment of epilepsy centers in 
this country, ‘‘and may not stray from 
the subject under discussion. If so, a 
Member may be subject to a point of 
order that his or her remarks are not 
relevant to the debate.’’ 

And I raise that as a point of order, 
Mr. Speaker. 

Mr. BUYER. May I speak to the point 
of order? 

The SPEAKER pro tempore. The gen-
tleman may speak to the point of 
order. 

Mr. BUYER. Mr. Speaker, the bill be-
fore us creates these epileptic centers 
to be associated with the five 
polytrauma centers. In order for vet-
erans to gain access to them, they have 
to be able to travel to get there. The 
increased price of energy is very impor-
tant for veterans to be able to gain ac-
cess to these centers. 

It is pertinent, it is relevant, and it 
is material to this debate. 

The SPEAKER pro tempore. The gen-
tleman is requested to continue the 
nexus to the subject at hand. 

The gentleman may proceed. 
Mr. BUYER. So have you overruled 

the chairman’s point of order? 
The SPEAKER pro tempore. The 

Chair has simply acknowledged the 
need to maintain the nexus to the sub-
ject at hand. The gentleman may pro-
ceed. 

Mr. FILNER. Mr. Speaker, if I may 
say one more thing in support of my 
point of order. 

Before I withdraw my point of order, 
I would like to point out that the defi-
nition of ‘‘filling the time’’ has just 
been shown by the ranking member. 

Mr. BUYER. I ask for a ruling from 
the Chair. 

The SPEAKER pro tempore. The gen-
tleman may proceed. 

Mr. BUYER. I ask for a ruling from 
the Chair on the point of order. 

Mr. FILNER. Mr. Speaker, I ask to 
withdraw my point of order. 

Mr. BUYER. I object. 
The SPEAKER pro tempore. The 

point of order is withdrawn. 
Mr. BUYER. I object. 
The SPEAKER pro tempore. Unani-

mous consent is not required to with-
draw a point of order. 

The gentleman from Indiana is recog-
nized. 

Mr. BUYER. Mr. Speaker, what I ob-
ject to is the fact that the chairman of 

the committee must not care about the 
increased cost of energy prices on vet-
erans in America. He must not care, 
Mr. Speaker, because he’s so concerned 
that he wants to raise a point of order 
against me to silence the issue of the 
impact of energy prices at the VA on 
health care, on medical research? 

Mr. Speaker, this is a very, very per-
tinent and important issue. The in-
creased prices to the VA, a few years 
back we had an emergency supple-
mental, and part of that was because of 
the increase in energy costs to the VA. 
This is a pretty important issue. 

So let me now embrace your counsel, 
Mr. Speaker, to me. 

b 1530 

H.R. 2818, as amended, will improve 
the VA’s research. Now why do I men-
tion research? Well, because what we’re 
doing here, we recognize the VA has a 
long history of providing specialized 
treatment and research on epilepsy. So 
now let’s talk about the impact on en-
ergy prices on research. It’s a proper 
nexus, would the Speaker not agree? 
The Speaker is stoic. 

H.R. 2818, as amended, I believe it im-
proves VA’s research, but as we look at 
this, the research activities consume 
high amounts of energy, and these ac-
tivities include using CT scans, MRIs, 
other medical imaging technology. We 
use medical testing and other labora-
tory devices. Research laboratories re-
quire high amounts of security to pro-
tect personal medical information on 
research subjects. Laboratory data 
may examine heating and cooling sys-
tems to control specimen temperatures 
to ensure viability in our research ac-
tivities. All that requires energy and in 
fact energy prices will impact the de-
livery of care that we do at our epilep-
tic centers. 

Facility energy consumption also in-
volves power to run computers, print-
ers, scanners, copiers, shredders. Some 
of these research, medical research 
projects require specialized lighting 
and may occur after hours when VA 
physicians have time to work in their 
labs and analyze data when these sys-
tems would then be shut down. 

From 2005 to 2007, the Department of 
Veterans Affairs’ energy costs have in-
creased by 20 percent. The VA’s energy 
costs have increased 65 percent since 
the 2003 baseline set by Federal man-
dates in the OMB energy scorecard. 

May I ask the Speaker how much 
time I have remaining. 

The SPEAKER pro tempore. The gen-
tleman has approximately 10 minutes 
remaining. 

Mr. BUYER. The increasing cost of 
energy is affecting every sector of 
American life, including the services 
provided by the Department of Vet-
erans Affairs, which we are not im-
mune to the effects of high fuel prices. 
Yet, our colleagues, it appears the 
chairman of the Veterans’ Affairs com-

mittee, that is so upset now that I am 
talking about the increase in energy 
and its impact on the quality of care 
we can deliver in health care, are not 
providing the relief on energy costs. We 
should be looking at ways to reduce 
the energy burden on the VA. 

So when I look at the energy baseline 
in 2003 in the VA on energy costs and 
its impact on how we can provide qual-
ity health care to our veterans, that 
baseline was $287.7 million. Today, that 
energy baseline—actually, my numbers 
are of 2007—was $475.5 billion. That is a 
65 percent increase in VA utility ex-
penses. 

So with regard to the Speaker’s 
counsel to me that I can talk about en-
ergy prices in the VA so long as there 
is a proper nexus, well, I think if we 
are talking about a 65 percent increase 
in fuel prices and its impact upon the 
VA and how we will be able to deliver 
not only quality research but also 
quality health care at our epileptic 
centers, I think is a pretty important 
issue. 

With that, I reserve the balance of 
my time. 

Mr. FILNER. Before I yield to my 
colleague on the committee, I just 
want to point out to the 25 million vet-
erans of our Nation, 100 million people 
who constitute their families, all of 
this Nation who cares about health 
care for our veterans, the benefits for 
our veterans, all of those who under-
stand that this war is costing us enor-
mous personal tragedies, brain injuries, 
amputations, psychological wounds, 
that we have millions of veterans from 
earlier wars who are suffering, need 
help from the VA. All of that health 
care, all of that concern for the VA has 
been called by my colleague, the rank-
ing member from Indiana, ‘‘filling the 
time.’’ I am happy to fill the time with 
bills that refer to the health and well- 
being of all our veterans, whether from 
this war or from earlier wars. 

I would yield such time as she may 
consume to a very important member 
of our committee for 16 years, the gen-
tlewoman from Florida (Ms. CORRINE 
BROWN). 

Ms. CORRINE BROWN of Florida. 
Mr. Chairman, I want to thank you for 
your leadership on the committee and 
your leadership for these veterans in 
this country. And to the ranking mem-
ber, I know that he did not mean that 
the leadership of this House, that have 
devoted a block of time to talk about 
the veterans and their service to this 
country, is filling the time. 

I want to thank the leadership, I 
want to thank the chairman, and I 
want to thank the Republicans on the 
committee because we have some 
issues that we want to talk about hon-
oring veterans that have served this 
country. So I know he did not mean 
that talking about veterans, other 
than Memorial Day or Veterans Day, is 
filling our time. He didn’t mean that, I 
know that. 
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So I want to rise in support of vet-

erans-related bills being considered 
today, and I support all eight of them. 

I am pleased to be a cosponsor of 
House Resolution 1231, supporting Viet-
nam Veterans Day. In my State of 
Florida, we have close to 600,000 thou-
sand veterans in Florida, and I am 
pleased to be given the chance to serve 
their interests as a member for 16 years 
on the Veterans’ Affairs Committee. 

The Vietnam War was a very divisive 
time in our Nation’s history, and I 
hope that all Americans, through this 
resolution, will be able to continue to 
help heal this Nation, and that the 
Vietnam vets, who so bravely served 
our country, will finally get the re-
spect they have earned. Let me just 
say: Vietnam veterans bravely served 
this country finally get the respect 
they helped earn. 

I am also pleased recently to visit 
Puerto Rico recently and tour the VA 
Medical Center in San Juan. I was very 
impressed with the people who work at 
that facility and with the people in the 
territory as a whole. The employees 
were very professional, and it is a cred-
it to both Puerto Rico and to the VA. 

I was also in Ponce, admiring the 
port there, in my other role as a mem-
ber on the Transportation Committee, 
and was very impressed by the city and 
very pleased that the veterans there 
have access to the VA clinic. 

I support H.R. 4289, to name the VA 
clinic in Ponce after Captain Rubio, 
who earned the Medal of Honor for his 
service protecting his comrades above 
and beyond the call of duty. 

I also rise in support of H.R. 4918, to 
rename the Miami Veterans Medical 
Center after one of Florida’s bravest 
servicemen, Private Bruce Wayne 
Carter, of the United States Marine 
Corps. His mother still lives in Jack-
sonville. Private First Class Carter was 
ordered to Vietnam in April, 1969, and 
served as a radio operator. When he 
was 19, and in an act of incredible al-
truism, he threw himself on an enemy 
grenade, absorbing the full extent of 
the blast to protect his fellow marines. 

He gave his life in service to our 
country and to his fellow marines and 
was awarded the Congressional Medal 
of Honor. I am pleased to join the en-
tire Florida delegation in support of 
this legislation in honor of Bruce 
Carter. 

Again, I want to thank the chairman, 
and I urge all of my colleagues to sup-
port all eight bills honoring veterans 
on the floor of the House of Represent-
atives today. And once again I want to 
thank the leadership for bringing these 
veterans bills up today. 

Mr. BUYER. The gentlelady knows 
quite well, having been here a very 
long time, that the best way to utilize 
the floor time, which is extremely im-
portant on the important issues facing 
the country, is that we could have 
taken these eight veterans bills and 

consolidated them and brought them to 
the floor. That is not what we have 
done. 

Half of the bills that we are talking 
about here today, Mr. Speaker, I say to 
the gentlelady, is that they are naming 
bills. They are naming bills. We could 
have managed the time of the floor 
much better. 

So the gentlelady was absolutely cor-
rect. No one here should try to attempt 
to spin my remarks about filling time 
as if somehow veterans substantive leg-
islation is not important. The fact that 
the time on the floor is what is ex-
tremely important. 

We have 35 legislative days, approxi-
mately, to go. I know you’re praising 
leadership, Ms. BROWN, but this Con-
gress, we have not done one appropria-
tions bill to run this country. Mr. 
Speaker, I think that is correct. I 
think there are 12 legislative bills. We 
haven’t done any of them. None of 
them have come to the House floor. 

Ms. CORRINE BROWN of Florida. 
Will you yield? 

Mr. BUYER. I yield to the 
gentlelady. 

Ms. CORRINE BROWN of Florida. 
Sir, I understand what you’re saying, 
but I don’t know that it was any dif-
ferent when the Republicans were in 
charge. The appropriations bills, they 
are going through the process, they are 
going through the different hearings 
and the discussion. But today we have 
an opportunity to honor the veterans. 

Mr. BUYER. I reclaim my time. 
When the gentlelady brought up with 
regard to what you did when you were 
in charge—I will just share this with 
the gentlelady—the bills that have 
been brought to the floor here under 
suspension, in the past, for years now 
you and I have work together and 
served on the Veterans’ Affairs Com-
mittee. Any time the bill would actu-
ally come to the floor, it was always by 
agreement between the ranking and 
the chairman and other members of in-
terest, always by consensus and by 
agreement. 

That is not what happened here 
today. That is not. We did that with re-
gard to seven bills. At the last mo-
ment, another bill gets added. We had 
some general concerns with regard to 
the language in the bill. But, no, the 
chairman is going to have his way. 

So I just share with the gentlelady 
that he wanted to roll the minority, no 
differently than how the Speaker has 
rolled the committee with regard to 
the GI Bill and others. 

Mr. FILNER. Would the gentleman 
yield? 

Mr. BUYER. I wanted the gentlelady 
to know when you brought up the issue 
about, Well, here’s what occurred when 
you were in charge, we had great def-
erence to the Speaker and the access to 
the floor. 

Ms. CORRINE BROWN of Florida. 
Will the gentleman yield? 

Mr. BUYER. My point is that because 
this Congress has now chosen not to 
work on these very important issues 
facing the country, whether it’s de-
creasing the energy prices, on immi-
gration, solvency of Social Security, 
Medicare, all of these list of issues, we 
are not doing right now. So we need to 
be able to say, Okay, what are we going 
to do with our time. So we take the 
eight veterans bills that we have and 
split them each up individually, with 40 
minutes on each bill. 

I yield to the gentlelady. 
Ms. CORRINE BROWN of Florida. 

Mr. BUYER, I think it is appropriate to 
take proper time to honor the vet-
erans, and I am very happy that we are 
doing this today. The appropriation 
bills, as you know, will be coming up. 
These are the ‘‘must’’ bills that we 
have to pass. And so often, as you well 
know, we take them and we wrap them 
in a continuing resolution. Hopefully, 
we will pass several of those bills, but 
today it is time for us to honor the vet-
erans. 

We have passed, working together, 
the largest VA budget in the history of 
the United States. 

Mr. BUYER. I reclaim my time. If 
you want to honor the veteran, then 
help me help this Congress and the 
American people reduce energy prices 
that impact upon the VA and other de-
partments of government, but in par-
ticular, our veterans today, this bill 
before us deals with the epilepsy cen-
ters. And in order for these patients to 
gain access to these epileptic centers, 
they are either going to have to fly or 
they have got to drive great distances 
to get there, and there is going to be a 
cost increase to do that. 

So if we are facing now from 2003 to 
today a 65 percent increase in energy 
baseline at the Department of Veterans 
Affairs, carry that across all govern-
ment. So, today we are going to honor 
the veterans? We can’t do things in a 
vacuum, I would say, Mr. Speaker. We 
have to be holistic with regard to how 
we apply our policies that we do here 
in Congress. 

So with regard to caring for the Na-
tion’s veterans, for which we all em-
brace, we can only do that if we can in-
crease the quality of our health care; 
at the same time, increasing the ac-
cess. If we don’t work on the increase 
in energy prices, then it has a depres-
sion then upon the access to quality 
health care. 

So we can invest all the moneys we 
like on improving the quality of care, 
but if we can’t also get them access, 
then have we achieved the goal for 
which we desire? 

Ms. CORRINE BROWN of Florida. 
Will the gentleman yield? 

Mr. BUYER. I yield to the 
gentlelady. 

Ms. CORRINE BROWN of Florida. 
Last week, just last week we passed 
the Amtrak bill, which is an oppor-
tunity that we can take people out of 
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their cars and move them forward. I 
went from downtown Brussels to down-
town Paris, 200 miles, 1 hour and 15 
minutes. That is the future of this 
country. We are moving forward. And I 
know you voted for my Amtrak bill. 
That is a great step forward. 

b 1545 

Mr. BUYER. Reclaiming my time, I 
appreciate that your own chairman did 
not object to your words. I voted for 
your Amtrak bill and I support the in-
crease in our transportation, and I ap-
preciate the deference of the chairman 
for not objecting to your words being 
outside of the nexus of the bill. I think 
they were inclusive of the nexus of the 
bill, Mr. Speaker, because it is about 
transportation and how our veterans 
gain access to the health care system. 
So I also appreciate the indulgence of 
the Chair by permitting the gentle-
woman to speak and not silencing an 
individual Member’s words on the 
House floor. 

I reserve the balance of my time. 
Mr. FILNER. Mr. Speaker, before I 

yield to the gentleman from Colorado, 
I heard the gentleman from Indiana ob-
ject to the naming bills. I guess that 
would be a unanimous consent request 
to tell Mr. HASTINGS from Washington, 
Mr. MILLER from Florida, Mr. FORTUÑO 
from Puerto Rico and Ms. ROS- 
LEHTINEN from Florida that he doesn’t 
want to hear their bills. That is what I 
heard. 

I yield such time as he may consume 
to the gentleman from Colorado (Mr. 
SALAZAR). 

Mr. SALAZAR. I want to thank the 
chairman for bringing up these bills 
today. 

It is actually a little disappointing to 
stand here and listen to the dialogue, 
when I know my Republican colleagues 
on the House Veterans’ Committee ac-
tually voted unanimously to get these 
bills to the floor. You know, veterans 
issues to me are not a partisan issue. 
We are all Americans. I think all of us 
support veterans, and we are all doing 
the best we can to move this thing for-
ward. 

Today, Mr. Speaker, I rise to support 
H.R. 2818, the Veterans’ Epilepsy Treat-
ment Act of 2008. I want to especially 
thank my fellow Coloradan, Congress-
man ED PERLMUTTER, who introduced 
this bill. He continues to be a cham-
pion for Colorado, for Colorado vet-
erans and veterans across the Nation 
who suffer from epilepsy. 

According to the VA, there are cur-
rently 89,000 veterans enrolled in the 
VA who have been diagnosed with epi-
lepsy. This bill creates a national sys-
tem of care to treat our veterans, co- 
located at existing polytrauma centers. 
This is very important to rural dis-
tricts like mine, where making health 
care accessible is a constant challenge. 

The Veterans Health Subcommittee 
has heard about the increasing rates of 

TBI among our returning veterans. A 
DOD study after Vietnam found that 53 
percent of soldiers with brain injuries 
suffered from a penetrating TBI, the 
most severe type of TBI. About 15 per-
cent of these also developed epilepsy 
soon after their injury. 

Longer deployments put our heroes 
at greater risk for these injuries and 
mental health conditions. At the same 
time, advancements in medicine have 
saved many soldiers from injuries that 
only a few years ago would have been 
fatal. The result is a greater number of 
vets in the VA health care system with 
these types of injuries. 

As a veteran myself, I was proud to 
serve my country at the end of the 
Vietnam War. Vietnam veterans re-
turned home with head injuries, TBI 
and PTSD, but were not properly diag-
nosed. This bill honors their service by 
improving access to health care for 
current and future veterans. H.R. 2818 
will go a long way in helping change 
our health care system to one that is 
prepared for tomorrow’s challenges. 

I encourage my colleagues on both 
sides of the aisle to support this legis-
lation, as we did in the Veterans Af-
fairs Committee, and I want to espe-
cially once again thank our Congress-
man from Colorado, who has a special 
interest for his leadership in making 
sure that our veterans have the health 
care that they deserve. 

Mr. BUYER. Mr. Speaker, I yield my-
self such time as I may consume. 

I want to thank the gentleman from 
Colorado. He is a very valuable mem-
ber of the Veterans’ Affairs Committee. 
He and I have traveled part of the 
world together and I have tremendous 
respect for him. He also knows the Vet-
erans’ Affairs Committee works best 
when it works in a bipartisan fashion. 
So I turn to my good friend and ask for 
that help and assistance and best coun-
sel that he can give to the chairman to 
stop the divisiveness that occurs on the 
committee by the actions he has been 
taking. 

With that, I embrace the gentleman 
from Colorado. The gentleman should 
also know if the House is not going to 
address the big energy issues that also 
face America, and in particular your 
State with regard to oil shale and 
being able to access important sources 
of oil for this country, then I have to 
be able to create the nexus, Mr. Chair-
man, where I can, to talk about the im-
pact of energy on this country and the 
impact upon veterans in this country. 

With that, I reserve my time. 
Mr. FILNER. I am the closing speak-

er on our side, Mr. Speaker, so I re-
serve the balance of my time. 

Mr. BUYER. Mr. Speaker, I urge my 
colleagues to support H.R. 2818, as 
amended, and, with that, I yield back. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, with all the huffing and 
puffing, I am glad the minority rank-

ing member supports the bill. Let me 
remind people what this bill is all 
about. It is about our veterans. It is 
about our veterans. 

A DOD study after Vietnam found in 
fact that 15 percent of veterans with 
severe traumatic brain injury, TBI, de-
veloped epilepsy soon after their in-
jury. We know how many TBI victims 
we have from Iraq and Afghanistan. So 
as more and more veterans move from 
DOD health care to the VA health care 
system, the VA must be prepared to 
treat TBI and epilepsy. 

The Epilepsy Centers of Excellence in 
this bill by Mr. PERLMUTTER of Colo-
rado would function as centers of re-
search on the diagnosis, treatment and 
long-term effects of epilepsy. It gives 
the VA the tools to provide to veterans 
with epilepsy the quality of care that 
they deserve. 

I join my ranking member in urging 
my colleagues to support H.R. 2818, as 
amended. 

GENERAL LEAVE 

Mr. FILNER. Mr. Speaker, I would 
ask unanimous consent that all Mem-
bers may have 5 legislative days in 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 2818, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. FILNER. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 2818, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
‘‘A bill to amend title 38, United States 
Code, to provide for the establishment 
of epilepsy centers of excellence in the 
Veterans Health Administration of the 
Department of Veterans Affairs.’’. 

A motion to reconsider was laid on 
the table. 

f 

PROVIDING FOR AN ADJOURN-
MENT OR RECESS OF THE TWO 
HOUSES 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I send to the desk a privi-
leged concurrent resolution and ask for 
its immediate consideration. 

The Clerk read the concurrent reso-
lution, as follows: 

H. CON. RES. 379 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on the legislative day of Thursday, 
June 26, 2008, or Friday, June 27, 2008, on a 
motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand adjourned until 2 p.m. on 
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Tuesday, July 8, 2008, or until the time of 
any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first; and that when the Senate recesses or 
adjourns on any day from Thursday, June 26, 
2008, through Friday, July 4, 2008, on a mo-
tion offered pursuant to this concurrent res-
olution by its Majority Leader or his des-
ignee, it stand recessed or adjourned until 
noon on Monday, July 7, 2008, or such other 
time on that day as may be specified in the 
motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 
of this concurrent resolution, whichever oc-
curs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 

The SPEAKER pro tempore (Mr. 
SHULER). The question is on the con-
current resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCKEON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

GENERAL LEAVE 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I request 5 legislative 
days during which Members may revise 
and extend their remarks and insert 
extraneous material on H.R. 5876 into 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

STOP CHILD ABUSE IN RESIDEN-
TIAL PROGRAMS FOR TEENS 
ACT OF 2008 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1276 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider-
ation of the bill, H.R. 5876. 

b 1557 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 5876) to 
require certain standards and enforce-
ment provisions to prevent child abuse 
and neglect in residential programs, 
and for other purposes, with Ms. 
MCCOLLUM of Minnesota in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered read the 
first time. 

The gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from California (Mr. MCKEON) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield myself such 
time as I may consume. 

I rise today in strong support of H.R. 
5876, the Stop Child Abuse in Residen-
tial Programs For Teens Act of 2008. 
Last year, a 17-year-old boy in a Mary-
land residential program for teens be-
came unresponsive after he was phys-
ically restrained by staff members. Ac-
cording to the press reports, prosecu-
tors alleged that the staff members 
waited 41 minutes to call 911 because 
they thought the boy was faking. The 
boy died. A 15-year-old boy in a wilder-
ness camp in Colorado died in May 2007 
from a staph infection. According to 
the press reports, State authorities 
said the boy showed observable signs of 
infection that were neglected by the 
camp staff members. 

Tragically, these recent deaths are 
not isolated cases. The Government 
Accountability Office has thousands of 
cases and allegations of child abuse and 
neglect stretching back decades in teen 
residential programs, including boot 
camps, wilderness camps and thera-
peutic boarding schools. 

The Education and Labor Committee 
has closely examined a number of these 
neglect and abuse cases, including 
cases that resulted in the death of a 
child. We have heard stories about pro-
gram staff members forcing children to 
remain in so-called stress positions for 
hours at a time, to stand with bags 
over their heads and nooses around 
their necks in mock hangings, to eat 
foods to which they were allergic, even 
as they got sick, or to eat their own 
vomit. We have heard from parents of 
children who died preventible deaths at 
the hands of untrained, uncaring staff 
members. 

b 1600 
Bob Bacon testified that program 

staff members mocked his son, Aaron, 
when the 16-year-old boy asked for 
medical help, calling him a faker. For 
weeks, the staff deprived Aaron of ade-
quate food and water even though his 
weight loss became frighteningly ap-
parent. When Bob and his wife Sally 
went to the mortuary to see their son, 
they found scars of abuse and dried 
skin stretched taut over Aaron’s bones. 

Cynthia Harvey told the Education 
and Labor Committee that program 
staff members waited 45 minutes before 
summoning appropriate medical care 
for her daughter, Erica, who had col-
lapsed and was having difficulty 
breathing. 

Paul Lewis testified that program 
staff members ignored his son Ryan’s 
obvious signs of emotional distress, de-
nying him psychiatric care that could 
have saved his life. 

In addition to wrenching stories like 
these parents told, the Education and 
Labor Committee has also heard from 
adults who attended these programs as 
teens. They too were victims of phys-
ical and emotional abuse and witnessed 
other children being abused. 

Madam Chairman, these abuses have 
been allowed to continue unchecked 
because of the weak patchwork of 
State and Federal regulations gov-
erning teen residential programs. 

An exhaustive 18-month study by the 
Government Accountability Office 
showed that State licensing programs 
may exclude certain types of teen resi-
dential programs, and thus place chil-
dren at higher risk of abuse and ne-
glect. In some States, inconsistent li-
censing enables programs to define 
themselves out of the licensing alto-
gether. According to the GAO, in Texas 
a program that calls itself a residential 
treatment center would be required to 
obtain a license; but if that same pro-
gram were simply called a boarding 
school, it would not require a license. 
Even when licensing exists, GAO found 
that there may not be minimum stand-
ards to effectively prevent child abuse 
and neglect. 

Parents often send their children to 
these programs when they feel they 
have exhausted all their alternatives. 
Their children may be abusing drugs or 
alcohol, attempting to run away—or 
physically harm themselves—or other-
wise acting out. Parents turn to these 
programs because of the promise that 
staff members will help their children 
straighten their lives out. And surely 
there are many cases in which pro-
grams do provide families with the 
help they need. In far too many cases, 
however, the very people entrusted 
with the safety, health, and welfare of 
these children are the ones who violate 
the trust in some of the most awful 
ways imaginable. 

We have learned a great deal from 
the Government Accountability Office 
about programs’ irresponsible oper-
ating practices that put kids at risk 
and about the deceitful marketing 
practices that programs use to lure 
parents desperate for help for their 
children. The Government Account-
ability Office also found examples of 
the shady network that programs 
sometimes relied on, such as referral 
service providers that claim to offer 
independent services to parents but 
that actually have close financial or 
personal ties to the very programs that 
they are ‘‘independently recom-
mending.’’ 

We know that there are many pro-
grams and people around the country 
who are committed to helping improve 
the lives of young people and who do 
good work every day. But, unfortu-
nately, it has become extremely dif-
ficult for parents to tell the good pro-
grams from the bad. And I would re-
mind you again that very often these 
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parents seek nothing but the best for 
their children, children who are ex-
tremely difficult to handle, who have 
failed in other efforts and other pro-
grams to deal with their problems. So 
these parents have exhausted most of 
their options, and then they run into 
some of these programs which then en-
danger their child even though the par-
ent is seeking the best for their child. 

The legislation before us today, H.R. 
5876, would help keep children safe in 
residential programs and help ensure 
that parents have information they 
need to make safer choices for their 
kids. The legislation requires the U.S. 
Department of Health and Human 
Services to establish minimum stand-
ards for private programs to enforce 
those standards. 

With children’s health and safety at 
risk, this Federal rule is a necessary 
recognition that we are dealing with an 
emergency and we cannot wait for the 
States to act. These abuses have been 
going on for years. States have had 
time to act and in many instances they 
have failed to do so. 

Ultimately, however, States will be 
primarily responsible for carrying out 
the work of this bill. The legislation 
calls for States within 3 years to take 
up the role of setting standards and en-
forcing them on all programs, both 
public and private. 

The Health and Human Services Ad-
ministration and the State standards 
would include prohibitions on physical, 
sexual, and mental abuse of children. 
The standards would require that pro-
grams provide children with adequate 
food, water, and medical care. They 
would require that programs have 
plans in place to handle medical emer-
gencies. They would also include new 
training requirements for program 
staff members, including training on 
how to identify and report child abuse. 

The legislation requires Health and 
Human Services to set up a toll-free 
hotline for people to call to report 
abuse in these programs. 

As you can see, Madam Chair, these 
are minimum requirements for the 
health and the safety of the children 
that have been placed in this care. 

It also requires Health and Human 
Services to create a Web site with in-
formation about each program so that 
parents can look and see if substan-
tiated cases of abuse have occurred at 
a program that they are considering 
for their children. 

Finally, the legislation helps prevent 
programs from using deceptive mar-
keting tactics to target parents. 
Among other things, it requires pro-
grams to disclose to parents the quali-
fications, roles, and responsibilities of 
all current staff members, and requires 
programs to notify parents of substan-
tiated reports of child abuse or viola-
tions of health and safety laws. 

The legislation has the strong sup-
port of the American Association of 

Residential Centers. One of the associa-
tion board members, Dr. Christopher 
Bellonci, testified in support of the leg-
islation earlier this year. He said, and 
I quote, ‘‘The goal of this legislation is 
to ensure that children are not abused 
in these treatment settings, not to 
limit access to appropriate, regulated, 
and licensed residential care for chil-
dren who are in need of these services. 
All of us working in licensed residen-
tial centers should support this goal.’’ 

Madam Chairman, we have a respon-
sibility to keep children safe no matter 
what setting they are in, and today we 
are taking an important step towards 
finally ending the horrific abuses that 
have gone on far too long in residential 
programs for teens. 

I want to thank Congresswoman 
MCCARTHY of our committee for her 
hard work on this legislation, and I 
want to thank Congressman MCKEON 
for his effort. And we will be offering a 
manager’s amendment later that I 
think will help make this bill bipar-
tisan and helps deal with some of the 
concerns that people had with the leg-
islation. So I want to thank Congress-
man MCKEON and his staff. 

I reserve the balance of my time. 
Mr. MCKEON. Madam Chairman, I 

yield myself such time as I may con-
sume. 

We are here today to consider a bill 
that will help protect the thousands of 
young people enrolled in residential 
treatment facilities. 

Although we don’t know exactly how 
many such facilities exist, it is esti-
mated that hundreds of them have been 
established all around the country. We 
will hear a lot about boot camps today, 
but there are a range of residential 
treatment programs, both public and 
private, ranging from wilderness ther-
apy to boarding schools. 

Many of these programs are success-
ful, helping troubled teens overcome 
addiction, emotional struggles, and 
other challenges in order to turn their 
lives around. We are here today not be-
cause of the success stories, and there 
are many, but because of cases where 
these programs have harmed the young 
people they are meant to heal. 

Over the last several years, the Gov-
ernment Accountability Office has 
been conducting a series of inquiries 
into reports of child abuse, neglect, and 
even death at residential treatment 
programs for teens. 

Beginning last fall, the Education 
and Labor Committee heard testimony 
from the GAO on its findings. We also 
heard directly from victims of abuse 
and from the families of teens who lost 
their lives. 

The stories we heard were dev-
astating and the response was un-
equivocal: Someone needs to take re-
sponsibility for regulating and moni-
toring these programs and enforcing 
strong protections for the young people 
they enroll. However, even though we 

know the need to regulate these pro-
grams is clear, we are faced with many 
obstacles in determining the best ap-
proach. 

The threshold challenge we face is to 
determine exactly what facilities we 
are talking about. Even the GAO, 
which has spent years investigating 
these programs, cannot offer a precise 
count or even an estimate of how many 
such programs exist and where they 
are located. 

There is also the question of pro-
tecting against abuse while still allow-
ing effective programs to serve fami-
lies. As I mentioned earlier, in addition 
to stories of neglect and victimization, 
our inquiries into these programs also 
brought to light numerous success sto-
ries. We heard from young people who 
suffered from drug addiction, emo-
tional and behavioral troubles, and 
other self-injuring behaviors. They 
credited residential treatment pro-
grams with turning their lives around. 

Balancing these and other chal-
lenges, and after a process of review, 
analysis, and cooperation, I am pleased 
that we have developed a bipartisan 
proposal that will ensure the effective 
regulation, monitoring, and enforce-
ment of these programs by the States, 
with the Federal Government playing 
an appropriate oversight role. 

I appreciate Chairman MILLER’s will-
ingness to work with our side of the 
aisle throughout this process, and par-
ticularly over the last several days as 
we were able to forge a compromise 
that achieves our shared goal of pro-
tecting young people without creating 
the type of parallel and conflicting 
dual-regularity structure envisioned in 
the original bill. 

As with any piece of legislation, this 
bill is not yet perfect. I remain con-
cerned about potential conflicts be-
tween State child abuse laws and the 
new definitions and interpretations es-
tablished here at the Federal level. I 
also think we need to consider whether 
linkages to the Child Abuse Prevention 
and Treatment Act will be sufficient to 
ensure States are fulfilling their duties 
to protect the young people in these 
programs. But on the whole, I am 
pleased with the progress we have 
made to develop a strong bipartisan 
bill that will help put an end to the 
cases of abuse, neglect, and death in 
these facilities. 

Madam Chairman, I reserve the bal-
ance of my time. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 3 minutes to 
the gentlewoman from the District of 
Columbia (Ms. NORTON). 

Ms. NORTON. I thank the chairman 
for yielding and I thank him and I 
thank the ranking member as well for 
a bill that is, I think, very important 
to the country. 

This is a matter of State regulation 
and will remain and should remain a 
matter of State regulation. But the 
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fact is that there are many jurisdic-
tions like my own which, because of 
the nature of the mental or the emo-
tional or the behavioral problem of a 
particular child and the attempt to 
match that with the child’s needs, may 
be required to send the child out of 
State. That is more likely to be the 
case if you are in a city, a medium- 
sized city like the District of Columbia 
which of course, does not have State 
facilities, but it is true of every State. 
We have learned of instances where I 
think even with the best efforts of the 
city, and the city has been to blame 
some of the time, there would have 
been very little that the city could 
have done unless there was a monitor 
on the spot. And understand, it costs 
hundreds of millions of dollars to send 
these children out of State. This is 
very expensive to do, but you do it for 
a young child, in the hope that you can 
help this child and bring this child 
back. 

We had a situation recently, Madam 
Chair, where the city was sued, this 
city, the District of Columbia was sued 
for a hefty amount because the city 
had sent a child to a clinic in Pennsyl-
vania and the child was raped by a very 
trusted counselor. 

Now, perhaps the city should have 
been sued, so I am certainly not here to 
say whose fault it was, and I know 
nothing of the regulations of the State 
of Pennsylvania. I do know this: That 
if there are not minimum standards 
across these United States, no city or 
jurisdiction which sends children to an-
other jurisdiction can be confident that 
every day, everything is going to hap-
pen as expected. 

There is a monitor of child welfare 
matters in the District of Columbia, 
and she recently reported that, for ex-
ample, that some District children that 
were being treated in Florida like 
‘‘garbage.’’ And the only way the Dis-
trict of Columbia knew was they read 
it in the newspapers. Now, what were 
they supposed to do, have somebody 
down there looking every day at what 
they were doing? Perhaps it was their 
fault. But we do not know if there were 
standards, such as the chairman and 
the committee have proposed here. 

We just had to take some children 
out of something called ‘‘therapeutic 
restraint,’’ Madam Chair, after we 
found that the children’s arms had 
been broken as a part of this thera-
peutic restraint. Excuse me, spare me 
this therapy. 

In this city, at least, we send hun-
dreds upon hundreds of children to 
such schools around the country. It 
costs the District of Columbia $210 mil-
lion a year. If you are in a larger State, 
this child may go within the State. 
Even so, there are large numbers who 
don’t go within the State. 

I want to thank the chairman for 
simply creating standards, and by the 
way, standards that will apply to the 

public sector and not only the private 
sector. There is no private right of ac-
tion given by this bill. I particularly 
like the random inspections, because 
you never know if they are going to 
look at you. 

b 1615 

Mr. GEORGE MILLER of California. 
I yield the gentlewoman 1 additional 
minute. 

Ms. NORTON. Madam Chairman, I 
like the commonsense, low-cost ap-
proach here because we obviously are 
not trying to duplicate what they do in 
the States. The random inspections 
will say to you, you never know if they 
are going to come to get you, and there 
are States that don’t do such inspec-
tions. The fact that we are not talking 
about suing you, these people know 
how to get lawyers to sue under the ap-
propriate circumstances. 

In any case, we don’t want to do 
something after the fact. We want to 
be assured if we have to send our chil-
dren to another jurisdiction, that all 
will be well to the greatest extent pos-
sible. This bill, which covers the entire 
country, will, I think, restore the con-
fidence of many parents that in fact at 
least the Congress has done all it can. 

I thank the chair and the ranking 
member and the committee again for 
this important bill. 

Mr. MCKEON. Madam Chairman, I 
yield 4 minutes to the gentleman from 
Utah (Mr. BISHOP), a member of the 
committee. 

Mr. BISHOP of Utah. Madam Chair-
man, first of all, I wish to thank the 
two gentlemen from California, Mr. 
MCKEON and as much as I hate to, Mr. 
MILLER as well, for continuing to work 
on this particular bill. To say that this 
bill that is before us today is vastly 
better than the one that came out of 
the committee is definitely one of the 
understatements of the century, and so 
I appreciate their efforts to continue to 
try to make improvements on this par-
ticular bill. 

I still have some problems. You 
know, this is the era of the NBA draft, 
and every team that’s involved in the 
NBA draft is going through all of the 
data. They are going through all the 
pictures, they are going through the 
reviews, and they are checking the 
schedules of all the players. Not one of 
them is basing their decisions on a cou-
ple of comments in the yearbook writ-
ten in the high school year of one of 
the kids. 

Unfortunately, this bill is based upon 
a GAO report that is spotty at best 
which dealt with anecdotal evidence, 
several deaths of teens that were re-
ported in this program. My office re-
ceived a very emotional call from one 
of those who was cited, one of the pro-
grams that was cited, saying that the 
death had been found to be an accident, 
but GAO had never asked them about 
it. In fact, the GAO investigator admit-

ted the eight anecdotal cases that were 
brought before us, only one resulted in 
any kind of criminal activity which 
simply meant either these problems 
were dealt with in a professional way 
or the legal system failed us miserably. 

The GAO investigator admitted not 
knowing how many problems existed 
and the depth of the problem, if there 
was any, because no official study had 
been done on those particular areas. 

Instead, perceptions were made on 
these particular programs which are 
designed to help troubled youth, youth 
in difficult situations to begin with. 

One of the studies I did see indicated 
that in a study that was done, wilder-
ness programs like this designed for 
troubled kids estimate about 1.1 inju-
ries of all kinds per 1,000 days of par-
ticipation. High school football camps 
have 19.7 injuries per 1,000 days of par-
ticipation. In fact, even average kids 
living at home who have a driver’s li-
cense are estimated at 4.5 accidents per 
1,000 days. 

We are dealing with a situation here 
which is more anecdotal than actual, 
and we are still coming up with a bill, 
much better than what we had in com-
mittee, but still has a few problems. 
Subsection (J) still insists on a sex of-
fender registry that is yet to be up and 
running. Subsection (M) deals with pa-
rental requirements in which the par-
ent is supposed to give information yet 
there is no enforcement mechanism to 
ensure the parent actually gives that 
particular recommendation. So there is 
still work that needs to be done on 
this. 

Perhaps I can end with a quote from 
a parent whose daughter was actually 
in the same program as one of those 
who testified in front of the committee 
in which she said: Improvements can 
only happen when they are based on re-
ality rather than generalizations and 
politics. 

The reality is that there are three 
basic approaches to residential place-
ment of youth, and each has its own 
strengths and weaknesses and a dif-
ferent route to improve each. First, 
there are juvenile justice institutions; 
second, treatment facilities including 
psychiatric hospitals and residential 
treatment centers; and the third gen-
eral type are those that we refer to as 
parental-choice schools and programs. 

We can and need to do better, but a 
solution will come about from reasoned 
discussions and step-by-step improve-
ments that address the real problems 
in each type of approach. I am dubious 
that the Federal Government has the 
ability to improve the situation. This 
is partly based on what I have seen in 
the committee hearings where the em-
phasis was on wringing political con-
demnations, blurring boundaries and 
appealing to ideology and biases, and 
partly because of chronic problems ex-
isting in the current public-funded and 
controlled programs. 
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In short, this is an approach in which 

the States, especially my State, are ac-
tually solving the problem in a better 
way right now. We do not need the Fed-
eral Government to be involved in this 
particular program. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. MCKEON. I yield the gentleman 
an additional minute. 

Mr. BISHOP of Utah. I am told that 
one of the quirks of the system we have 
right now is in the State of California. 
Anyone who is age 14 or older can 
check him or herself out of a situation 
or a program, which may be one of the 
reasons why programs in other parts of 
the country have almost 30 percent of 
their residents in these parent-type 
choice programs coming from the 
State of California. Maybe in the fu-
ture we should work on how California 
deals with the situation internally in-
stead of having a one-size-fits-all pro-
gram here when the States are close to 
the problem and actually have stepped 
up to the plate and are doing a better 
job in trying to emphasize and control 
these programs than anything that we 
can do here on the Federal level. 

With that, once again I thank the 
chairman and the ranking member for 
improving this bill from where it was. 

Mr. GEORGE MILLER of California. 
I yield 2 minutes to the gentleman 
from Washington (Mr. MCDERMOTT). 

Mr. MCDERMOTT. Madam Chairman, 
as a child psychiatrist, I have seen lots 
of these kids. I have seen them both in 
detention centers and in mental health 
facilities and in a variety of settings in 
which youngsters with really severe 
problems, people try to handle them. 
And it is with that in mind, that is why 
I rise in strong support of H.R. 5876, the 
Stop Child Abuse in Residential Pro-
grams For Teens Act of 2008. 

It was introduced by my friend, 
GEORGE MILLER, and I am proud to be 
a cosponsor of what is a very impor-
tant piece of legislation that will help 
protect America’s kids. 

In answer to the remarks of one of 
my colleagues just a moment ago 
about whether or not maybe we ought 
to let California deal with their prob-
lems, this is a problem nationwide. 
This is not a California problem. There 
are parents all over this country who 
have severely disturbed youngsters 
who try to find a place to place a kid 
in hopes that the program that is of-
fered will in some way help their child 
get back on the track to being a suc-
cessful adult. There are thousands of 
these youngsters every year that look 
for a place, some in their States, some 
outside their State. Parents know what 
they know. They may not know what 
the rules are in various States, and in 
some ways it is almost inevitable 
something like this, because of the 
transfer across State lines, that we 
have a national standard by which we 
require programs to operate. 

They go to these programs for help in 
facing behavior and emotional prob-
lems, substance abuse and sometimes 
elements of building self-confidence 
that are known as bootstrap programs 
or wilderness camps or self-help board-
ing schools, and they operate across 
the country. 

Now the teenagers who come into 
these programs receive help. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. GEORGE MILLER of California. 
I yield 1 additional minute. 

Mr. MCDERMOTT. But tragically, 
Madam Chairman, they sometimes be-
come the victims of child abuse and ne-
glect. And you have heard about the 
GAO study, and I think there are plen-
ty of examples about why this is nec-
essary. 

The bill would stop any program 
from restraining kids for any reason 
other than safety. It would stop a pro-
gram from withholding essential food 
and water, clothing and shelter. It 
would mandate education and training 
for workers. It would require operators 
to disclose everything from the roles 
and responsibilities of their employees 
to confirmed cases of abuse. 

Now to ensure compliance, the de-
partment will be empowered to carry 
out unannounced inspections and en-
forcement. And above all, this bill 
places the safety and well-being of the 
child above marketing hype and un-
scrupulous operators. In some cases, 
people have closed a program in one 
State and moved to another State. 
These programs that truly help chil-
dren with a positive, uplifting experi-
ence will only benefit from this legisla-
tion. 

There is no place in America for a 
program that hurts kids who are there 
trying to get help. This is not a boot-
strap program, it is a dangerous pro-
gram that should be changed or shut 
down, and I urge my colleagues to sup-
port this. 

To allow children who are unable to 
control their own emotions and their 
own well-being to be in the hands of 
people who aren’t thinking about them 
from their safety first is really a mis-
guided program, and this bill will cor-
rect that. 

Mr. MCKEON. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Idaho (Mr. SALI). 

Mr. SALI. Madam Chairman, child 
abuse is a horrendous evil. Such abuse 
is reported on an average of every 10 
seconds in the United States. And 
three children die every day in our 
country as a result of abuse. Any abuse 
in residential treatment programs is an 
incredible travesty. 

While fighting child abuse poses a 
tremendous challenge for us to over-
come, this bill is not the answer. The 
manager’s amendment makes great 
progress in improving the bill, yet 
there remain provisions that are sim-

ply unconscionable for those who re-
spect the system of Federalism long es-
tablished in our Nation. H.R. 5876 rep-
resents a dramatic expansion of the 
Federal oversight role in really an un-
precedented area. Most States already 
have systems in place to check the 
abuse that this legislation would sup-
posedly address. Yet this legislation 
would trump those systems. This bill 
provides a one-size-fits-all mandate for 
residential treatment facilities, inflexi-
ble to the needs of actual children and 
unresponsive to the local challenges 
faced by such youth treatment pro-
grams. 

Residential treatment programs have 
had a great impact on youth in my dis-
trict in Idaho. For instance, Cherry 
Gulch is a small, owner-operated treat-
ment facility located on 220 acres of 
pristine land near Boise, Idaho. The 
ranch-style therapeutic boarding 
school is designed specifically for 10- to 
14-year-old boys, and has made an in-
credible difference in the lives of the 
youth who have participated in those 
programs. Yet directors of these facili-
ties have expressed grave concerns to 
me that their needs will not be met by 
H.R. 5876. 

For instance, as one treatment pro-
gram director pointed out, in a State 
like Idaho where usage of drugs like 
methamphetamine has exploded, giving 
every child the undefined right to so- 
called ‘‘reasonable’’ access to a tele-
phone creates direct and unreasonable 
risks. Why allow youth the oppor-
tunity to contact drug dealers when 
the entire point of being put in such a 
facility is to overcome their addic-
tions? 

There is kind of political hubris to 
this approach. The attitude of this bill 
is that we here on Capitol Hill know 
better than people in our home States 
how to address the needs of abused 
children. I find that stunning. I would 
invite any of my colleagues to go back 
to their districts and talk with the peo-
ple who day in and day out work to 
bring hope and healing to children vic-
timized by abuse. I believe they will 
find it, as I have, quite humbling. We 
don’t have all of the answers in Wash-
ington, D.C., and we certainly would be 
wrong to impose a top-down system of 
Federal management on States and lo-
calities. 

Overall, I am certain that we can 
agree that it is important that children 
in residential treatment programs be 
protected. However, I do not believe 
that another Federal intrusion into the 
affairs of all 50 States is the answer. 

In Federalist No. 8, James Madison 
warned of the dangers of creeping Fed-
eral powers over the States. In his 
words: ‘‘Ambitious encroachments of 
the Federal Government on the author-
ity of the State governments would be 
signals of great alarm.’’ 

The CHAIRMAN. The gentleman’s 
time has expired. 
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Mr. MCKEON. I yield the gentleman 

an additional 1 minute. 
Mr. SALI. When the Father of the 

Constitution issues such a warning, we 
should listen closely. Even more im-
portantly, the Constitution of the 
United States says in the 10th amend-
ment: ‘‘The powers not delegated to 
the United States by the Constitution, 
nor prohibited by it to the States, are 
reserved for the States respectively, or 
to the people.’’ 

In 1941, the New Deal Supreme Court, 
in Darby v. United States, commented 
that this amendment is mere ‘‘truism.’’ 
Many of us here in this body would 
challenge that assertion. The authority 
of the States and their right to govern 
their own affairs is not a trite and ar-
chaic remark but an essential aspect of 
our Federal system. We diminish it to 
the peril of our system of Federalism 
which has been vital to our freedom as 
a Nation. 

H.R. 5876 is not a solution looking for 
a problem, but it is a solution that I 
will submit solves fewer problems than 
it will create. 

b 1630 

The CHAIRMAN. The Committee will 
rise informally. 

The Speaker pro tempore (Mr. 
MCDERMOTT) assumed the chair. 

f 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

STOP CHILD ABUSE IN RESIDEN-
TIAL PROGRAMS FOR TEENS 
ACT OF 2008 

The Committee resumed its sitting. 
Mr. GEORGE MILLER of California. 

Madam Chairman, I yield 3 minutes to 
the gentlewoman from New York (Mrs. 
MCCARTHY) who’s been very, very in-
volved in the drafting of this legisla-
tion and also in other matters before 
our committee to keep children safe in 
whatever setting they’re in. 

Mrs. MCCARTHY of New York. 
Madam Chairman, I want to start by 
saying congratulations to Chairman 
MILLER on this important day and 
thank him for his strong leadership 
over the many years that this has been 
an issue for him. 

I also want to thank Chairman MIL-
LER and the committee staff for work-
ing with me on this important legisla-
tion. When we started working on this 
issue in the committee, I became out-
raged over the testimony we heard. 
You see, children are dying. 

I cannot forget the testimony of Bob 
Bacon, father of Aaron Bacon. Bob and 
his wife Sally were seeking the best al-
ternative for their son, Aaron, who was 

struggling. They talked with thera-
pists, counselors, pastors, and doctors, 
and were referred by friends to a par-
ticular program. They read, and I 
quote, in their very compelling bro-
chure, spoke with the office on the 
phone, and met with the owners for a 
personal interview and chose this par-
ticular program for their son. They felt 
that the owners were caring people who 
had experience in counseling kids who 
were struggling with drugs and peer 
pressure. 

He continued on in his testimony to 
our committee: ‘‘Of course, being nor-
mal, trusting, and honest people our-
selves, we assumed we were being told 
the truth.’’ They were not. 

I will never forget the pain in the fa-
ther’s eyes when he told us that he re-
gretted being talked into using the pro-
gram’s escort service, and here is why: 
At 5 a.m., Bob’s son, Aaron, was taken 
from his bed under the threat of phys-
ical force if he resisted. Aaron was not 
permitted to speak to Bob or Sally, his 
mother, or father. His parents managed 
to hug him and tell him that it was for 
the best. The van backed out of the 
driveway, and Bob told us the pleading 
eyes of his son which begged them not 
to send him away haunt them today. 
They never spoke again. 

Aaron died in the wilderness with the 
program’s staff claiming he was faking 
the entire time. Aaron begged to be 
seen by a doctor. The criminal inves-
tigation illuminated 21 days, 21 days of 
physical and psychological abuse and 
neglect that Aaron experienced. There 
is no excuse for this. 

This and many other stories are the 
cause of my outrage, and we should all 
be outraged. There were many stories 
and testimony from parents that came 
to our committee and talked to us, but 
here is the bottom line. There are some 
good residential programs out there 
that are for the treatment of our young 
people that have problems. But the ma-
jority, I have to say, they go from 
State to State to State. When they 
close down in one State, they open up 
in another State, and they use their 
same abusive practices. 

This is America. These are our most 
vulnerable children. And yes, as far as 
I’m concerned, it is a Federal duty to 
protect these children because these 
camps do go from State to State. And 
we should at least be able to give the 
parents the tools that they need to 
make sure that their children are get-
ting the treatment and the care that 
they were promised. 

I hope that this bill passes. I hope 
that those in Congress understand be-
cause only because we never know if 
that’s going to happen to one of our 
children in our families or our grand-
children, and we want to make sure 
that we have the information that is 
out there to make sure that our chil-
dren get the treatment that they need. 

Chairman MILLER, I thank you for 
bringing this forward. I hope this goes 

forward. I hope we can protect the chil-
dren of this country. I hope that we can 
set standards for the many camps 
around this country that unfortunately 
do not do what they say to help the 
children. 

Mr. MCKEON. Madam Chairman, I 
yield 3 minutes no the gentleman from 
Pennsylvania (Mr. TIM MURPHY). 

Mr. TIM MURPHY of Pennsylvania. 
Madam Chairman, I thank the gen-
tleman from California for yielding, 
and I thank the House for taking up 
this important bill. 

In my 25-plus years of practicing as a 
child psychologist, I have treated many 
of the types of children that we’re talk-
ing about today: young men and 
women, young boys and girls, who of-
tentimes characteristically really have 
reached the point in living with their 
family where the family has lost all 
ability to control these children. 

As one group of parents told me when 
I was working them once in a group, 
the mother said, You know, it’s like 
walking on eggshells when you’re 
around my son. Another mother said, 
No, it’s like walking on glass. You have 
to be so careful. You never know when 
you’re going to have harm. 

And so it is. I know so many of them 
move me so much when I wrote my 
book about these children called ‘‘The 
Angry Child.’’ I recognized what many 
of their characteristics are: They have 
difficulty solving problems; they tend 
to blame other people for their prob-
lems; their primary emotional reaction 
to difficulty is anger; they believe that 
anger is a source of power for them, 
and they have a great deal of destruc-
tive self-talk. It is so very, very dif-
ficult to change these children. 

And thus it is important that we 
have residential treatment programs 
available as an option because these 
parents have certainly gone through 
the whole gamut of possible treatment 
options through psychotherapy, coun-
seling, sometimes hospitalizations, 
medication, et cetera. And they’re so 
moved by their love and affection and 
hope for their child they’re willing to 
try anything. But we have to make 
sure that ‘‘anything’’ does not involve 
situations that can lead to more harm 
and abuse. 

One of the reasons this bill is so im-
portant is because parents have to 
know at a time when they feel they can 
no longer trust their child to control 
themselves and they no longer can 
trust their own ability to parent, they 
have to trust someone. And sound, resi-
dential treatment programs that are 
there with proper staff properly trained 
in therapy, not there to physically 
abuse or harm the child, of which a ma-
jority of these programs are good pro-
grams, but parents have to know there 
is something they can trust. 

It is so terribly, terribly heart-
breaking to work with these families 
and work with these children and know 
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that they have destroyed a family. 
Their threats of violence, the risk for 
drug and alcohol abuse, their attacking 
other children, all just on this side of 
law so they don’t end up in jail. 

Parents are desperately trying to 
help them. I’m pleased this legislation 
is taking some steps to help restore 
some sense of trust for parents to know 
that the child can get some treatment 
to know the risks of harm are elimi-
nated for them. 

But still we have to recognize we 
must keep options open for these fami-
lies who no longer know how to handle 
their very, very angry and difficult 
child. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 3 minutes to 
the gentleman from New Jersey (Mr. 
ROTHMAN). 

Mr. ROTHMAN. I thank our distin-
guished chairman. 

Madam Chairman, I rise in support of 
the manager’s amendment to the Stop 
Child Abuse in Residential Programs 
for Teens Act. 

I want to begin by thanking our dis-
tinguished Chairman MILLER and his 
wonderful staff, as well as the ranking 
member and his outstanding staff, for 
putting together this bipartisan bill 
and for working with me to incorporate 
two provisions into this manager’s 
amendment that will strengthen ac-
countability measures in the bill. 

Specifically, my provisions direct 
programs such as these to notify par-
ents of any reports of abuse as soon as 
possible but absolutely no later than 48 
hours after the incident. 

Parents have the right to know when 
their child is in danger, and this 
amendment ensures that parents are 
informed expeditiously of any reports 
of child abuse or neglect. This amend-
ment would also strengthen account-
ability in this way: The bill creates a 
publicly searchable Web site that will 
contain information on these facilities 
such as death, reports of abuse, and 
violations of safety standards. My pro-
visions require the Web site to disclose 
the cause of death. 

This will help parents to make in-
formed decisions about which residen-
tial facilities are safely caring for chil-
dren as well as which have poor records 
on incidents of abuse and/or death. 

It is a terrifying yet documented fact 
that such severe abuse occurs in these 
programs. The Government Account-
ability Office reports that precipitated 
this bill found that more than 1,600 
cases of alleged abuse in 33 States oc-
curred in 2005 alone. These alarming 
occurrences of cruelty and neglect 
must end, and this bill will establish 
new national safety standards and 
guidelines for private therapy facilities 
to reduce, if not eliminate, these inci-
dents. 

Again, I would like to thank Chair-
man MILLER and his outstanding staff 
for all of his help in including my 

thoughts on this measure. I thank 
again the ranking member and his staff 
for making this a very important bi-
partisan measure that deserves the 
support of all of our colleagues. 

Mr. MCKEON. Madam Chairman, I re-
serve my time. 

Mr. GEORGE MILLER of California. 
If the Chair might advise us of how 
much time we have remaining. 

The CHAIRMAN. The gentleman 
from California (Mr. GEORGE MILLER) 
has 9 minutes. The gentleman from 
California (Mr. MCKEON) has 14 min-
utes. 

Mr. GEORGE MILLER of California. 
If the gentleman has no further speak-
ers, I would be happy to yield back the 
general debate time. 

Mr. MCKEON. Madam Chairman, I 
yield myself the balance of my time. 

I plan to support passage of H.R. 5876 
today not because it’s perfect but be-
cause Members on both sides of the 
aisle have acted in good faith to de-
velop a package of reform that will 
help to protect the young people en-
rolled in residential treatment facili-
ties. 

I thank Chairman MILLER. I think 
that he knows that this is not the bill 
I would have written, and some con-
cerns do remain, but he’s made com-
promises and I have made com-
promises, and together we’re working 
to develop a seamless system of over-
sight to ensure the teens in these pro-
grams, some of our most vulnerable 
young people, will be kept safe. I plan 
to continue working with the chairman 
in the coming months to improve the 
bill, avert unintended consequences, 
and ultimately achieve our goal of put-
ting an end to the stories of abuse, ne-
glect, and even death that have put a 
black mark on some of these programs. 

I look forward to working more 
closely with the programs themselves 
as this legislation moves forward. I be-
lieve there are best practices out there 
that can be identified and replicated, 
and I take the expertise of these pro-
grams will be invaluable as we develop 
programs that do not undercut their 
ability to treat troubled youth. 

I’m also eager to work more closely 
with the States, some of whom are 
doing an excellent job of licensing and 
regulating these programs. Unfortu-
nately, not all States are rising to the 
task, which is what this bill hopes to 
change. 

So let me close by simply thanking 
Chairman MILLER by shining a spot-
light on this issue and offering my as-
surances that I will continue to work 
with you to stop child abuse in residen-
tial programs for teens. 

I yield back the balance of my time. 
Mr. GEORGE MILLER of California. 

I want to thank the gentleman from 
California (Mr. MCKEON) for all of his 
assistance, for his remarks, and we all 
recognize that this is a bill that is a 
work in progress. I think certainly at 

this stage we have it about right, but 
we will continue those discussions. 
Again, I thank him for his assistance. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I rise today in strong support of H.R. 
5876, ‘‘Stop the Child Abuse in Residential 
Programs for Teens.’’ I would like to thank my 
colleagues on the Committee on Education 
and Labor for bringing this very important leg-
islation to the floor. 

On Capitol Hill we often debate matters that 
can address varying viewpoints. I believe that 
this legislation can only be looked at from two 
angles—right and wrong. 

They are everybody’s children, and no-
body’s children. They are the forgotten chil-
dren in the Texas foster care and residential 
care system. Black, White, Hispanic, and 
Asian—they all need the love of a mother, the 
nurturing of a family, and the support of their 
community. Some of them find homes with 
caring foster parents or in treatment centers 
with experienced and caring providers. And 
some do not. 

This legislation allows us to keep our chil-
dren safe with: 

New national standards for private and pub-
lic residential programs— 

Prohibit programs from physically, mentally, 
or sexually abusing children in their care; 

Prohibit programs from denying children es-
sential water, food, clothing, shelter, or med-
ical care—whether as a form of punishment or 
for any other reason; 

Require that programs only physically re-
strain children if it is necessary for their safety 
or the safety of others, and to do so in a way 
that is consistent with existing federal law on 
the use of restraints; 

Require programs to provide children with 
reasonable access to a telephone and inform 
children of their right to use the phone; 

Require programs to train staff in under-
standing what constitutes child abuse and ne-
glect and how to report it; and 

Require programs to have plans in place to 
provide emergency medical care. 

Prevent deceptive marketing by residential 
programs for teens— 

Require programs to disclose to parents the 
qualifications, roles, and responsibilities of all 
current staff members; 

Require programs to notify parents of sub-
stantiated reports of child abuse or violations 
of health and safety laws; and 

Require programs to include a link or web 
address for the website of the U.S. Depart-
ment of Health and Human Services, which 
will carry information on residential programs. 

Hold teen residential programs accountable 
for violating the law— 

Require states to inform the U.S. Depart-
ment of Health and Human Services of reports 
of child abuse and neglect at covered pro-
grams and require HHS to conduct investiga-
tions of such programs to determine if a viola-
tion of the national standards has occurred; 
and 

Give HHS the authority to assess civil pen-
alties of up to $50,000 against programs for 
every violation of the law. 

Ask States to step in to protect teens in res-
idential programs— 

Three years after enactment, the legislation 
would provide certain Federal grant money to 
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States only if they development their own li-
censing standards, that are at least strong as 
national standards, for public and private resi-
dential programs for teens and implement a 
monitoring and enforcement system, including 
conducting unannounced site inspections of all 
programs at least once every 2 years. The 
Department of Health and Human Services 
would continue to inspect programs where a 
child fatality has occurred or where a pattern 
of violations has emerged. 

This legislation seeks to protect the unpro-
tected—our children—from abuse, neglect and 
exploitation. Many of these children are not 
safe, and their futures are uncertain. The 
groups serving children and adolescents with 
mental health or substance use conditions 
need better regulation. The youth boot camps 
and other ‘‘alternative placement facilities’’ 
should be forced to provide greater trans-
parency as to the policies and practices of 
their programs. 

This legislation is a welcomed and needed 
response to numerous studies documenting 
the ineffectiveness of these programs and, in 
several instances, the tragic deaths as a result 
of child abuse and neglect as reported by the 
GAO in October 2007. Too many families 
struggle mightily in nearly every state to find 
placements, when appropriate, for their chil-
dren that will address their complex mental 
health needs. 

These facilities flourish, in part, because 
parents lack the necessary information about 
the operation and practices of these programs. 
The promise of help cannot be allowed to ob-
scure the fact that these kinds of program are 
not science-based and have not been forth-
coming about the incidence of neglect or 
abuse. 

This addresses the challenges facing many 
families. It seeks relief from these risks by (1) 
establishing standards for these programs that 
are consistent with current child protection 
laws; (2) ensuring that personnel is qualified; 
(3) shifting these programs to be family-cen-
tered, as well as culturally and develop-
mentally appropriate; (4) creating mechanisms 
for the monitoring and enforcement of these 
goals; (5) calling for greater transparency and 
accessibility to the compliance of these stand-
ards; and (6) providing grants to states for the 
prevention of child abuse and neglect and for 
the treatment of children’s mental health or 
substance use conditions. 

Additionally, the annual report to Congress 
is an effective tool in ensuring that these crit-
ical issues emerge from the shadows and see 
the light of day. I share the vision and commit-
ment of Chairman MILLER and the Education 
and Labor Committee in protecting our youth 
from such predators. 

I urge my colleagues to vote for our chil-
dren, vote for our families, and vote for H.R. 
5876. 

Mr. DAVIS of Illinois. Madam Chairman, I 
rise today to emphasize the need for stand-
ards and enforcement provisions that prevent 
and respond to allegations of child abuse and 
neglect at residential treatment facilities. 
These facilities include both public and private 
programs that serve teens with emotional, be-
havioral, and mental health problems; wilder-
ness camps, boot camps, therapeutic boarding 
schools, and behavior modification facilities 

are all programs that serve this purpose. The 
Stop Child Abuse in Residential Programs for 
Teens Act, H.R. 5876, would require account-
ability and transparency from these programs. 
I strongly support this bill, which would help 
protect these vulnerable teens entrusted to 
their care. 

Residential programs are meant to provide 
help and support to teenagers. However, in 
October 2007, the Government Accountability 
Office found numerous allegations of abuse, 
some of which led to death, connected to 
these programs between 1990 and 2007. Ac-
counts of physical and sexual abuse have 
been publicized, although with difficulty given 
that these programs are not accountable to a 
Federal agency or other entity. It is unaccept-
able for Government to facilitate this secrecy. 
Parents trust that residential facilities will keep 
their child safe and care for their children 
properly; however, it is often found that this is 
not the case. I am proud that we are taking 
steps to implement Federal guidelines for 
treatment and care for these vulnerable youth. 

H.R. 5876 works to end this abuse by en-
forcing national standards that provide for the 
basic health and safety of children, along with 
disseminating information about programs that 
will help ensure compliance. The bill requires 
States to inform the Department of Health and 
Human Services of incidences of child abuse, 
neglect, and fatalities at covered programs; it 
also requires HHS to investigate any allega-
tions and will be authorized to financially pe-
nalize programs for these offenses. A Web 
site will summarize information on programs 
and any problems they have had, including 
whether the problems occurred under the 
same management but different program 
names. In addition, there will be a toll-free hot-
line to report child abuse and neglect at cov-
ered programs. I encourage Congress to fully 
support H.R. 5876 and, in turn, support the 
teens that it has been created to protect. 

Mr. MATHESON, Madam Chairman, during 
my 8 years representing Utah’s Second Dis-
trict, I have always worked to protect children. 
The press reports of abuse, neglect, and trag-
ic deaths in some residential therapy pro-
grams for youth are very concerning to me. 
Over the years, many treatment centers have 
been established across the Nation, including 
in my home State of Utah. As a result, Utah 
has worked hard to license and regulate resi-
dential treatment programs over the past sev-
eral years and my State meets many of the 
standards set forth in the legislation before us. 
It is my understanding that some States have 
not developed stringent requirements and that 
leads to a patchwork of regulations where kids 
can fall through the cracks. 

I’d like to thank Chairman MILLER for work-
ing with me to include language in the man-
ager’s amendment requesting that HHS study 
the outcomes of individuals in these types of 
programs through a longitudinal study. I feel 
this data is extremely useful to better under-
stand the outcomes of individuals in these pro-
grams and the progress made towards the 
goals of the treatment programs to fully reha-
bilitate troubled youth and teens. I want to 
thank the chairman and ranking member of 
the committee for their leadership and efforts 
to establish a more standardized process for 
overseeing residential treatment centers for 

children. I believe a uniform set of standards 
makes sense, especially when it comes to 
meeting the needs of the most troubled chil-
dren and their families. Those centers that 
service families well should not fear uniform 
standards because they will naturally comply. 
However, those who say the standards are 
burdensome fail to recognize that we all must 
perform at the highest possible standard to 
ensure the safety of all children. These meas-
ures seek to support good actors and encour-
age those who are not to become so. 

Mr. RANGEL. Madam Chairman, I rise 
today to express my support of the Stop Child 
Abuse in Residential Programs for Teens Act 
of 2008, introduced by Repesentative GEORGE 
MILLER. 

The bill H.R. 5876 provides American teen-
agers with security and safety in residential 
programs. The passage of the bill is crucial for 
the American Education System and American 
society. Many times residential programs 
leave teenagers without necessary attention 
and care, which can lead to abuse, harm and 
even death of children. It is critical to address 
this problem now. Through various require-
ments and changes, The Stop Child Abuse in 
Residential Programs Act will significantly im-
prove residential programs for children. This 
important legislation will better the lives of 
many young Americans by making them safer 
and healthier. 

U.S. Government can not allow further 
abuse and neglect of teenagers in private or 
public residential programs. Members of Con-
gress must understand how crucial Stop Child 
Abuse in Residential Programs for Teens Act 
is and must strongly support its enactment. In 
taking action to enact this proposed legislation 
today we will send a strong message that this 
abuse must stop. 

Mr. GEORGE MILLER of Califonia. I 
yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill shall be considered as an origi-
nal bill for the purpose of amendment 
under the 5-minute rule and shall be 
considered read. 

The text of the committee amend-
ment is as follows: 

H.R. 5876 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stop Child 
Abuse in Residential Programs for Teens Act of 
2008’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ASSISTANT SECRETARY.—The term ‘‘Assist-

ant Secretary’’ means the Assistant Secretary 
for Children and Families of the Department of 
Health and Human Services. 

(2) CHILD.—The term ‘‘child’’ means an indi-
vidual who has not attained the age of 18. 

(3) CHILD ABUSE AND NEGLECT.—The term 
‘‘child abuse and neglect’’ has the meaning 
given such term in section 111 of the Child 
Abuse Prevention and Treatment Act (42 U.S.C. 
5106g). 

(4) COVERED PROGRAM.— 
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(A) IN GENERAL.—The term ‘‘covered pro-

gram’’ means each location of a program not op-
erated by a governmental entity that, with re-
spect to one or more children who are unrelated 
to the owner or operator of the program— 

(i) provides a residential environment, such 
as— 

(I) a program with a wilderness or outdoor ex-
perience, expedition, or intervention; 

(II) a boot camp experience or other experi-
ence designed to simulate characteristics of 
basic military training or correctional regimes; 

(III) a therapeutic boarding school; or 
(IV) a behavioral modification program; and 
(ii) operates with a focus on serving children 

with— 
(I) emotional, behavioral, or mental health 

problems or disorders; or 
(II) problems with alcohol or substance abuse. 
(B) EXCLUSION.—The term ‘‘covered program’’ 

does not include— 
(i) a hospital licensed by the State; 
(ii) a foster family home or group home that 

provides 24-hour substitute care for children 
place away from their parents or guardians and 
for whom the State child welfare services agency 
has placement and care responsibility and that 
is licensed and regulated by the State as a foster 
family home or group home; or 

(iii) a psychiatric residential treatment facility 
that is certified as meeting the requirements 
specified in regulations promulgated for such fa-
cilities under section 1905(h)(1)(A) of the Social 
Security Act and that provides psychiatric serv-
ices for which medical assistance is available 
under a State plan under title XIX of such Act. 

(5) PROTECTION AND ADVOCACY SYSTEM.—The 
term ‘‘protection and advocacy system’’ means a 
protection and advocacy system established 
under section 143 of the Developmental Disabil-
ities Assistance and Bill of Rights Act of 2000 (42 
U.S.C. 15043). 

(6) STATE.—The term ‘‘State’’ has the meaning 
given such term in section 111 of the Child 
Abuse Prevention and Treatment Act. 
SEC. 3. STANDARDS AND ENFORCEMENT. 

(a) MINIMUM STANDARDS.— 
(1) IN GENERAL.—Not later than 180 days after 

the date of the enactment of this Act, the Assist-
ant Secretary for Children and Families of the 
Department of Health and Human Services shall 
require each location of a covered program that 
individually or together with other locations has 
an effect on interstate commerce, in order to 
provide for the basic health and safety of chil-
dren at such a program, to meet the following 
minimum standards: 

(A) Child abuse and neglect shall be prohib-
ited. 

(B) Disciplinary techniques or other practices 
that involve the withholding of essential food, 
water, clothing, shelter, or medical care nec-
essary to maintain physical health, mental 
health, and general safety, shall be prohibited. 

(C) The protection and promotion of the right 
of each child at such a program to be free from 
physical and mechanical restraints and seclu-
sion (as such terms are defined in section 595 of 
the Public Health Service Act (42 U.S.C. 290jj)) 
to the same extent and in the same manner as 
a non-medical, community-based facility for 
children and youth is required to protect and 
promote the right of its residents to be free from 
such restraints and seclusion under such section 
595, including the prohibitions and limitations 
described in subsection (b)(3) of such section. 

(D) Acts of physical or mental abuse designed 
to humiliate, degrade, or undermine a child’s 
self-respect shall be prohibited. 

(E) Each child at such a program shall have 
reasonable access to a telephone, and be in-
formed of their right to such access, for making 
and receiving phone calls with as much privacy 
as possible, and shall have access to the appro-

priate State or local child abuse reporting hot-
line number, and the national hotline number 
referred to in subsection (c)(2). 

(F) Each staff member, including volunteers, 
at such a program shall be required, as a condi-
tion of employment, to become familiar with 
what constitutes child abuse and neglect, as de-
fined by State law. 

(G) Each staff member, including volunteers, 
at such a program shall be required, as a condi-
tion of employment, to become familiar with the 
requirements, including with State law relating 
to mandated reporters, and procedures for re-
porting child abuse and neglect in the State in 
which such a program is located. 

(H) Full disclosure, in writing, of staff quali-
fications and their roles and responsibilities at 
such program, including medical, emergency re-
sponse, and mental health training, to parents 
or legal guardians of children at such a pro-
gram, including providing information on any 
staff changes, including changes to any staff 
member’s qualifications, roles, or responsibil-
ities, not later than 10 days after such changes 
occur. 

(I) Each staff member at a covered program 
described in subclause (I) or (II) of section 
2(4)(A)(i) shall be required, as a condition of em-
ployment, to be familiar with the signs, symp-
toms, and appropriate responses associated with 
heatstroke, dehydration, and hypothermia. 

(J) Each staff member, including volunteers, 
shall be required, as a condition of employment, 
to submit to a criminal history check, including 
a name-based search of the National Sex Of-
fender Registry established pursuant to the 
Adam Walsh Child Protection and Safety Act of 
2006 (Public Law 109–248; 42 U.S.C. 16901 et 
seq.), a search of the State criminal registry or 
repository in the State in which the covered pro-
gram is operating, and a Federal Bureau of In-
vestigation fingerprint check. An individual 
shall be ineligible to serve in a position with any 
contact with children at a covered program if 
any such record check reveals a felony convic-
tion for child abuse or neglect, spousal abuse, a 
crime against children (including child pornog-
raphy), or a crime involving violence, including 
rape, sexual assault, or homicide, but not in-
cluding other physical assault or battery. 

(K) Policies and procedures for the provision 
of emergency medical care, including policies for 
staff protocols for implementing emergency re-
sponses. 

(L) All promotional and informational mate-
rials produced by such a program shall include 
a hyperlink to or the URL address of the 
website created by the Assistant Secretary pur-
suant to subsection (c)(1)(A). 

(M) Policies to require parents or legal guard-
ians of a child attending such a program— 

(i) to notify, in writing, such program of any 
medication the child is taking; 

(ii) to be notified within 24 hours of any 
changes to the child’s medical treatment and the 
reason for such change; and 

(iii) to be notified within 24 hours of any 
missed dosage of prescribed medication. 

(N) Procedures for notifying parents or legal 
guardians with children at such a program of 
any— 

(i) on-site investigation of a report of child 
abuse and neglect; 

(ii) violation of the health and safety stand-
ards described in this paragraph; and 

(iii) violation of State licensing standards de-
veloped pursuant to section 114(b)(1) of the 
Child Abuse Prevention and Treatment Act, as 
added by section 8 of this Act. 

(O) Other standards the Assistant Secretary 
determines appropriate to provide for the basic 
health and safety of children at such a pro-
gram. 

(2) REGULATIONS.— 

(A) INTERIM REGULATIONS.—Not later than 180 
days after the date of the enactment of this Act, 
the Assistant Secretary shall promulgate and 
enforce interim regulations to carry out para-
graph (1). 

(B) PUBLIC COMMENT.—The Assistant Sec-
retary shall, for a 90-day period beginning on 
the date of the promulgation of interim regula-
tions under subparagraph (A) of this para-
graph, solicit and accept public comment con-
cerning such regulations. Such public comment 
shall be submitted in written form. 

(C) FINAL REGULATIONS.—Not later than 90 
days after the conclusion of the 90-day period 
referred to in subparagraph (B) of this para-
graph, the Assistant Secretary shall promulgate 
and enforce final regulations to carry out para-
graph (1). 

(b) MONITORING AND ENFORCEMENT.— 
(1) INSPECTIONS.—The Assistant Secretary 

shall establish a process for conducting unan-
nounced site inspections of each location of a 
covered program to determine compliance with 
the standards required under subsection (a)(1). 
Such inspections shall— 

(A) begin not later than the date on which the 
Assistant Secretary promulgates interim regula-
tions under subsection (a)(2)(A); and 

(B) be conducted at each location of each cov-
ered program not less often than once every two 
years, until such time as the Assistant Secretary 
has determined a State has appropriate health 
and safety licensing requirements, monitoring, 
and enforcement of covered programs in such 
State, as determined in accordance with section 
114(c) of the Child Abuse Prevention and Treat-
ment Act, as added by section 8 of this Act. 

(2) ON-GOING REVIEW PROCESS.—Not later than 
180 days after the date of the enactment of this 
Act, the Assistant Secretary shall implement an 
on-going review process for investigating and 
evaluating reports of child abuse and neglect at 
covered programs received by the Assistant Sec-
retary from the appropriate State, in accordance 
with section 114(b)(3) of the Child Abuse Pre-
vention and Treatment Act, as added by section 
8 of this Act. Such review process shall— 

(A) include an investigation to determine if a 
violation of the standards required under sub-
section (a)(1) has occurred; 

(B) include an assessment of the State’s per-
formance with respect to appropriateness of re-
sponse to and investigation of reports of child 
abuse and neglect at covered programs and ap-
propriateness of legal action against responsible 
parties in such cases; 

(C) be completed not later than 60 days after 
receipt by the Assistant Secretary of such a re-
port; 

(D) not interfere with an investigation by the 
State or a subdivision thereof; and 

(E) be implemented in each State in which a 
covered program operates until such time as 
each such State has satisfied the requirements 
under section 114(c) of the Child Abuse Preven-
tion and Treatment Act, as added by section 8 
of this Act, as determined by the Assistant Sec-
retary, or two years has elapsed from the date 
that such review process is implemented, which-
ever is later. 

(3) CIVIL PENALTIES.—Not later than 180 days 
after the date of the enactment of this Act, the 
Assistant Secretary shall promulgate regulations 
establishing civil penalties for violations of the 
standards required under subsection (a)(1). The 
regulations establishing such penalties shall in-
corporate the following: 

(A) Any owner or operator of a covered pro-
gram at which the Assistant Secretary has 
found a violation of the standards required 
under subsection (a)(1) may be assessed a civil 
penalty not to exceed $50,000 per violation. 

(B) All penalties collected under this sub-
section shall be deposited in the appropriate ac-
count of the Treasury of the United States. 
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(c) DISSEMINATION OF INFORMATION.—The As-

sistant Secretary shall establish, maintain, and 
disseminate information about the following: 

(1) Websites made available to the public that 
contains, at a minimum, the following: 

(A) The name and each location of each cov-
ered program, and the name of each owner and 
operator of each such program, operating in 
each State, and information regarding— 

(i) each such program’s history of violations 
of— 

(I) regulations promulgated pursuant to sub-
section (a); and 

(II) section 114(b)(1) of the Child Abuse Pre-
vention and Treatment Act, as added by section 
8 of this Act; 

(ii) each such program’s current status with 
the State licensing requirements under section 
114(b)(1) of the Child Abuse Prevention and 
Treatment Act, as added by section 8 of this Act; 

(iii) any deaths that occurred to a child while 
under the care of such a program, including any 
such deaths that occurred in the five year pe-
riod immediately preceding the date of the en-
actment of this Act; 

(iv) owners or operators of a covered program 
that was found to be in violation of the stand-
ards required under subsection (a)(1), or a viola-
tion of the licensing standards developed pursu-
ant to section 114(b)(1) of the Child Abuse Pre-
vention and Treatment Act, as added by section 
8 of this Act, and who subsequently own or op-
erate another covered program; and 

(v) any penalties levied under subsection 
(b)(3), any judgments or orders issued by a court 
pursuant to section 5, and any other penalties 
levied by the State, against each such program. 

(B) Information on best practices for helping 
adolescents with mental health disorders, condi-
tions, behavioral challenges, or alcohol or sub-
stance abuse, including information to help 
families access effective resources in their com-
munities. 

(2) A national toll-free telephone hotline to re-
ceive complaints of child abuse and neglect at 
covered programs and violations of the stand-
ards required under subsection (a)(1). 

(d) ACTION.—The Assistant Secretary shall es-
tablish a process to— 

(1) ensure complaints of child abuse and ne-
glect received by the hotline established pursu-
ant to subsection (c)(2) are promptly reviewed 
by persons with expertise in evaluating such 
types of complaints; 

(2) immediately notify the State, appropriate 
local law enforcement, and the appropriate pro-
tection and advocacy system of any credible 
complaint of child abuse and neglect at a cov-
ered program received by the hotline; 

(3) investigate any such credible complaint 
not later than 30 days after receiving such com-
plaint to determine if a violation of the stand-
ards required under subsection (a)(1) has oc-
curred; and 

(4) ensure the collaboration and cooperation 
of the hotline established pursuant to subsection 
(c)(2) with other appropriate National, State, 
and regional hotlines, and, as appropriate and 
practicable, with other hotlines that might re-
ceive calls about child abuse and neglect at cov-
ered programs. 
SEC. 4. ENFORCEMENT BY THE ATTORNEY GEN-

ERAL. 
If the Assistant Secretary determines that a 

violation of subsection (a)(1) of section 3 has not 
been remedied through the enforcement process 
described in subsection (b)(3) of such section, 
the Assistant Secretary shall refer such viola-
tion to the Attorney General for appropriate ac-
tion. Regardless of whether such a referral has 
been made, the Attorney General may, sua 
sponte, file a complaint in any court of com-
petent jurisdiction seeking equitable relief or 
any other relief authorized by this Act for such 
violation. 

SEC. 5. PRIVATE RIGHT OF ACTION. 
(a) MAINTENANCE OF ACTION.—Any person 

suffering an injury-in-fact traceable to a viola-
tion of a regulation promulgated pursuant to 
section 3(a) may bring suit or a claim demand-
ing relief. 

(b) RELIEF.—A court hearing a claim or suit 
under subsection (a) may order any appropriate 
equitable remedy and award damages, including 
punitive damages and reasonable attorneys’ 
fees, for a violation of a regulation promulgated 
pursuant to section 3(a). 

(c) LIMITATION.—The provisions of section 7 of 
the Civil Rights of Institutionalized Persons Act 
(42 U.S.C. 1997e) shall not apply to any action 
brought under this Act. 
SEC. 6. REPORT. 

Not later than one year after the date of the 
enactment of this Act and annually thereafter, 
the Secretary of Health and Human Services, in 
coordination with the Attorney General shall 
submit to the Committee on Education and 
Labor of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate, a report on the activities 
carried out by the Assistant Secretary and the 
Attorney General under this Act, including— 

(1) a description of the number and types of 
covered programs inspected by the Assistant 
Secretary pursuant to section 3(b)(1); 

(2) a description of types of violations of 
health and safety standards found by the As-
sistant Secretary and any penalties assessed; 

(3) a summary of findings from on-going re-
views conducted by the Assistant Secretary pur-
suant to section 3(b)(2); 

(4) a summary of State progress in meeting the 
requirements of this Act, including the require-
ments under section 114 of the Child Abuse Pre-
vention and Treatment Act, as added by section 
8 of this Act; and 

(5) a summary of the Secretary’s oversight ac-
tivities and findings conducted pursuant to sub-
section (d) of such section 114. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Secretary of Health and Human Services 
$50,000,000 for each of fiscal years 2009 through 
2013 to carry out this Act (excluding the amend-
ment made by section 8 of this Act). 
SEC. 8. ADDITIONAL ELIGIBILITY REQUIREMENTS 

FOR GRANTS TO STATES TO PRE-
VENT CHILD ABUSE AND NEGLECT 
AT RESIDENTIAL PROGRAMS. 

(a) IN GENERAL.—Title I of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 114. ADDITIONAL ELIGIBILITY REQUIRE-

MENTS FOR GRANTS TO STATES TO 
PREVENT CHILD ABUSE AND NE-
GLECT AT RESIDENTIAL PROGRAMS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CHILD.—The term ‘child’ means an indi-

vidual who has not attained the age of 18. 
‘‘(2) COVERED PROGRAM.— 
‘‘(A) IN GENERAL.—The term ‘covered pro-

gram’ means each location of a program oper-
ated by a public or private entity that, with re-
spect to one or more children who are unrelated 
to the owner or operator of the program— 

‘‘(i) provides a residential environment, such 
as— 

‘‘(I) a program with a wilderness or outdoor 
experience, expedition, or intervention; 

‘‘(II) a boot camp experience or other experi-
ence designed to simulate characteristics of 
basic military training or correctional regimes; 

‘‘(III) a therapeutic boarding school; or 
‘‘(IV) a behavioral modification program; and 
‘‘(ii) operates with a focus on serving children 

with— 
‘‘(I) emotional, behavioral, or mental health 

problems or disorders; or 

‘‘(II) problems with alcohol or substance 
abuse. 

‘‘(B) EXCLUSION.—The term ‘covered program’ 
does not include— 

‘‘(i) a hospital licensed by the State; 
‘‘(ii) a foster family home or group home that 

provides 24-hour substitute care for children 
place away from their parents or guardians and 
for whom the State child welfare services agency 
has placement and care responsibility and that 
is licensed and regulated by the State as a foster 
family home or group home; or 

‘‘(iii) a psychiatric residential treatment facil-
ity that is certified as meeting the requirements 
specified in regulations promulgated for such fa-
cilities under section 1905(h)(1)(A) of the Social 
Security Act and that provides psychiatric serv-
ices for which medical assistance is available 
under a State plan under title XIX of such Act. 

‘‘(3) PROTECTION AND ADVOCACY SYSTEM.—The 
term ‘protection and advocacy system’ means a 
protection and advocacy system established 
under section 143 of the Developmental Disabil-
ities Assistance and Bill of Rights Act of 2000 (42 
U.S.C. 15043). 

‘‘(b) ELIGIBILITY REQUIREMENTS.—To be eligi-
ble to receive a grant under section 106, a State 
shall— 

‘‘(1) not later than three years after the date 
of the enactment of this section, develop policies 
and procedures to prevent child abuse and ne-
glect at covered programs operating in such 
State, including having in effect health and 
safety licensing requirements applicable to and 
necessary for the operation of each location of 
such covered programs that include, at a min-
imum— 

‘‘(A) standards that meet or exceed the stand-
ards required under section 3(a)(1) of the Stop 
Child Abuse in Residential Programs for Teens 
Act of 2008; 

‘‘(B) the provision of essential food, water, 
clothing, shelter, and medical care necessary to 
maintain physical health, mental health, and 
general safety of children at such programs; 

‘‘(C) policies for emergency medical care pre-
paredness and response, including minimum 
staff training and qualifications for such re-
sponses; and 

‘‘(D) notification to appropriate staff at cov-
ered programs if their position of employment 
meets the definition of mandated reporter, as de-
fined by the State; 

‘‘(2) develop policies and procedures to mon-
itor and enforce compliance with the licensing 
requirements developed in accordance with 
paragraph (1), including— 

‘‘(A) designating an agency to be responsible, 
in collaboration and consultation with State 
agencies providing human services (including 
child protective services, and services to children 
with emotional, psychological, developmental, 
or behavioral dysfunctions, impairments, dis-
orders, or alcohol or substance abuse), State law 
enforcement officials, the appropriate protection 
and advocacy system, and courts of competent 
jurisdiction, for monitoring and enforcing such 
compliance; 

‘‘(B) a State licensing application process 
through which any individual seeking to oper-
ate a covered program would be required to dis-
close all previous substantiated reports of child 
abuse and neglect and all child deaths at any 
businesses previously or currently owned or op-
erated by such individual, except that such re-
ports shall not contain any personally identifi-
able information relating to the identity of indi-
viduals who were the victims of such child abuse 
and neglect; 

‘‘(C) conducting unannounced site inspections 
not less often than once every two years at each 
location of a covered program; 

‘‘(D) creating a database, to be integrated 
with the annual State data reports required 
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under section 106(d), of reports of child abuse 
and neglect at covered programs operating in 
the State, except that such reports shall not 
contain any personally identifiable information 
relating to the identity of individuals who were 
the victims of such child abuse and neglect; and 

‘‘(E) implementing a policy of graduated sanc-
tions, including fines and suspension and rev-
ocation of licences, against covered programs 
operating in the State that are out of compli-
ance with such health and safety licensing re-
quirements; 

‘‘(3) if the State is not yet satisfying the re-
quirements of this subsection, in accordance 
with a determination made pursuant to sub-
section (c), develop policies and procedures for 
notifying the Secretary and the appropriate pro-
tection and advocacy system of any report of 
child abuse and neglect at a covered program 
operating in the State not later than 30 days 
after the appropriate State entity, or subdivision 
thereof, determines such report should be inves-
tigated and not later than 48 hours in the event 
of a fatality; 

‘‘(4) if the Secretary determines that the State 
is satisfying the requirements of this subsection, 
in accordance with a determination made pur-
suant to subsection (c), develop policies and pro-
cedures for notifying the Secretary if— 

‘‘(A) the State determines there is evidence of 
a pattern of violations of the standards required 
under paragraph (1) at a covered program oper-
ating in the State or by an owner or operator of 
such a program; or 

‘‘(B) there is a child fatality at a covered pro-
gram operating in the State; 

‘‘(5) develop policies and procedures for estab-
lishing and maintaining a publicly available 
database of all covered programs operating in 
the State, including the name and each location 
of each such program and the name of the 
owner and operator of each such program, in-
formation on reports of child abuse and neglect 
at such programs (except that such reports shall 
not contain any personally identifiable informa-
tion relating to the identity of individuals who 
were the victims of such child abuse and ne-
glect), violations of standards required under 
paragraph (1), and all penalties levied against 
such programs; 

‘‘(6) annually submit to the Secretary a report 
that includes— 

‘‘(A) the name and each location of all cov-
ered programs, including the names of the own-
ers and operators of such programs, operating in 
the State, and any violations of State licensing 
requirements developed pursuant to subsection 
(b)(1); and 

‘‘(B) a description of State activities to mon-
itor and enforce such State licensing require-
ments, including the names of owners and oper-
ators of each covered program that underwent a 
site inspection by the State, and a summary of 
the results and any actions taken; and 

‘‘(7) if the Secretary determines that the State 
is satisfying the requirements of this subsection, 
in accordance with a determination made pur-
suant to subsection (c), develop and policies and 
procedures to report to the appropriate protec-
tion and advocacy system any case of the death 
of an individual under the control or super-
vision of a covered program not later than 48 
hours after the State is informed of such death. 

‘‘(c) SECRETARIAL DETERMINATION.—The Sec-
retary shall not determine that a State’s licens-
ing requirements, monitoring, and enforcement 
of covered programs operating in the State sat-
isfy the requirements of this subsection (b) un-
less— 

‘‘(1) the State implements licensing require-
ments for such covered programs that meet or 
exceed the standards required under subsection 
(b)(1); 

‘‘(2) the State designates an agency to be re-
sponsible for monitoring and enforcing compli-
ance with such licensing requirements; 

‘‘(3) the State conducts unannounced site in-
spections of each location of such covered pro-
grams not less often than once every two years; 

‘‘(4) the State creates a database of such cov-
ered programs, to include information on reports 
of child abuse and neglect at such programs (ex-
cept that such reports shall not contain any 
personally identifiable information relating to 
the identity of individuals who were the victims 
of such child abuse and neglect); 

‘‘(5) the State implements a policy of grad-
uated sanctions, including fines and suspension 
and revocation of licenses against such covered 
programs that are out of compliance with the 
health and safety licensing requirements under 
subsection (b)(1); and 

‘‘(6) after a review of assessments conducted 
under section 3(b)(2)(B) of the Stop Child Abuse 
in Residential Programs for Teens Act of 2008, 
the Secretary determines the State is appro-
priately investigating and responding to allega-
tions of child abuse and neglect at such covered 
programs. 

‘‘(d) OVERSIGHT.— 
‘‘(1) IN GENERAL.—Beginning two years after 

the date of the enactment of the Stop Child 
Abuse in Residential Programs for Teens Act of 
2008, the Secretary shall implement a process for 
continued monitoring of each State that is de-
termined to be satisfying the licensing, moni-
toring, and enforcement requirements of sub-
section (b), in accordance with a determination 
made pursuant to subsection (c), with respect to 
the performance of each such State regarding— 

‘‘(A) preventing child abuse and neglect at 
covered programs operating in each such State; 
and 

‘‘(B) enforcing the licensing standards de-
scribed in subsection (b)(1). 

‘‘(2) EVALUATIONS.—The process required 
under paragraph (1) shall include in each State, 
at a minimum— 

‘‘(A) an investigation not later than 60 days 
after receipt by the Secretary of a report from a 
State, or a subdivision thereof, of child abuse 
and neglect at a covered program operating in 
the State, and submission of findings to appro-
priate law enforcement or other local entity 
where necessary, if the report indicates— 

‘‘(i) a child fatality at such program; or 
‘‘(ii) there is evidence of a pattern of viola-

tions of the standards required under subsection 
(b)(1) at such program or by an owner or oper-
ator of such program; 

‘‘(B) annually, a random sample of review of 
cases of reports of child abuse and neglect inves-
tigated at covered programs operating in the 
State to assess the State’s performance with re-
spect to the appropriateness of response to and 
investigation of reports of child abuse and ne-
glect at covered programs and the appropriate-
ness of legal actions taken against responsible 
parties in such cases; and 

‘‘(C) unannounced site inspections of covered 
programs operating in the State to monitor com-
pliance with the standards required under sec-
tion 3(a) of the Stop Child Abuse in Residential 
Programs for Teens Act of 2008. 

‘‘(3) ENFORCEMENT.—If the Secretary deter-
mines, pursuant to an evaluation under this 
subsection, that a State is not adequately imple-
menting, monitoring, and enforcing the licens-
ing requirements of subsection (b)(1), the Sec-
retary shall require, for a period of not less than 
one year, that— 

‘‘(A) the State shall inform the Secretary of 
each instance there is a report to be investigated 
of child abuse and neglect at a covered program 
operating in the State; and 

‘‘(B) the Secretary and the appropriate local 
agency shall jointly investigate such report.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 112(a)(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106h(a)(1)) is amend-

ed by inserting before the period at the end the 
following: ‘‘, and $200,000,000 for each of fiscal 
years 2009 through 2013’’. 

(c) CONFORMING AMENDMENTS.— 
(1) COORDINATION WITH AVAILABLE RE-

SOURCES.—Section 103(c)(1)(D) of the Child 
Abuse Prevention and Treatment Act (42 U.S.C. 
5104(c)(1)(D)) is amended by inserting after 
‘‘specific’’ the following: ‘‘(including reports of 
child abuse and neglect occurring at covered 
programs (except that such reports shall not 
contain any personally identifiable information 
relating to the identity of individuals who were 
the victims of such child abuse and neglect), as 
such term is defined in section 114)’’. 

(2) FURTHER REQUIREMENT.—Section 106(b)(1) 
of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106a(b)(1)) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) FURTHER REQUIREMENT.—To be eligible 
to receive a grant under this section, a State 
shall comply with the requirements under sec-
tion 114(b) and shall include in the State plan 
submitted pursuant to subparagraph (A) a de-
scription of the activities the State will carry 
out to comply with the requirements under such 
section 114(b).’’. 

(3) ANNUAL STATE DATA REPORTS.—Section 
106(d) of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106a(d)) is amended— 

(A) in paragraph (1), by inserting before the 
period at the end the following: ‘‘(including re-
ports of child abuse and neglect occurring at 
covered programs (except that such reports shall 
not contain any personally identifiable informa-
tion relating to the identity of individuals who 
were the victims of such child abuse and ne-
glect), as such term is defined in section 114)’’; 
and 

(B) in paragraph (6), by inserting before the 
period at the end the following: ‘‘or who were in 
the care of a covered program, as such term is 
defined in section 114’’. 

(d) CLERICAL AMENDMENT.—Section 1(b) of 
the Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 note) is amended by inserting 
after the item relating to section 113 the fol-
lowing new item: 
‘‘Sec. 114. Additional eligibility requirements 

for grants to States to prevent 
child abuse and neglect at resi-
dential programs.’’. 

The CHAIRMAN. No amendment to 
the committee amendment is in order 
except those printed in House Report 
110–717. Each amendment may be of-
fered only in the order printed in the 
report; by a Member designated in the 
report; shall be considered read; shall 
be debatable for the time specified in 
the report, equally divided and con-
trolled by the proponent and an oppo-
nent of the amendment; shall not be 
subject to an amendment; and shall not 
be subject to a demand for division of 
the question. 

b 1645 

AMENDMENT NO. 1 OFFERED BY MR. GEORGE 
MILLER OF CALIFORNIA 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 printed in 
House Report 110–717. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I have an amend-
ment at the desk, the manager’s 
amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 
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Amendment No. 1 offered by Mr. GEORGE 

MILLER of California: 
Page 2, line 20, strike ‘‘not’’. 
Page 2, line 21, strike ‘‘governmental’’ and 

insert ‘‘public or private’’. 
Page 3, line 20, insert ‘‘or’’ after the semi-

colon. 
Page 3, beginning line 21, strike ‘‘or group 

home’’. 
Page 3, line 23, strike ‘‘place’’ and insert 

‘‘placed’’. 
Page 4, line 3, strike ‘‘or group home; or’’ 

and insert a period. 
Page 4, strike lines 4 through 11. 
Page 9, line 4, after ‘‘program’’ insert ‘‘im-

mediately, to the maximum extent prac-
ticable, but not later than within 48 hours’’. 

Page 9, line 13, strike ‘‘section 8’’ and in-
sert ‘‘section 7’’. 

Page 10, strike line 13 through page 11, line 
4. 

Page 11, line 5, strike ‘‘(2)’’ and insert 
‘‘(1)’’. 

Page 11, line 13, strike ‘‘section 8’’ and in-
sert ‘‘section 7’’. 

Page 12, line 10, strike ‘‘section 8’’ and in-
sert ‘‘section 7’’. 

Page 12, line 15, strike ‘‘(3)’’ and insert 
‘‘(2)’’. 

Page 13, line 10, strike ‘‘contains’’ and in-
sert ‘‘contain’’. 

Page 13, line 21, strike ‘‘section 8’’ and in-
sert ‘‘section 7’’. 

Page 14, beginning line 1, strike ‘‘section 
8’’ and insert ‘‘section 7’’. 

Page 14, line 8, before the semicolon insert 
‘‘, and including the cause of each such 
death’’. 

Page 14, line 15, strike ‘‘section 8’’ and in-
sert ‘‘section 7’’. 

Page 14, beginning line 19, strike ‘‘(b)(3), 
any judgments or orders issued by a court 
pursuant to section 5,’’ and insert ‘‘(b)(2)’’. 

Page 16, line 8, strike ‘‘(b)(3)’’ and insert 
‘‘(b)(2)’’. 

Page 16, strike line 14 through page 17, line 
2. 

Page 17, line 3, strike ‘‘6’’ and insert ‘‘5’’. 
Page 17, strike lines 13 through 21 and in-

sert the following: 
(1) a summary of findings from on-going re-

views conducted by the Assistant Secretary 
pursuant to section 3(b)(1), including a de-
scription of the number and types of covered 
programs investigated by the Assistant Sec-
retary pursuant to such section; 

(2) a description of types of violations of 
health and safety standards found by the As-
sistant Secretary and any penalties assessed; 

Page 17, line 22, strike ‘‘(4)’’ and insert 
‘‘(3)’’. 

Page 17, line 25, strike ‘‘section 8’’ and in-
sert ‘‘section 7’’. 

Page 17, line 25, strike ‘‘and’’ at the end. 
Page 18, line 1, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
Page 18, line 3, strike the period and insert 

‘‘; and’’. 
Page 18, after line 3, insert the following: 
(5) a description of the activities under-

taken by the national toll-free telephone 
hotline established pursuant to section 
3(c)(2). 

Page 18, line 4, strike ‘‘7’’ and insert ‘‘6’’. 
Page 18, line 6, strike ‘‘$50,000,000’’ and in-

sert ‘‘$15,000,000’’. 
Page 18, line 8, strike ‘‘section 8’’ and in-

sert ‘‘section 7’’. 
Page 18, line 8, after ‘‘of this Act’’ insert 

‘‘and section 8 of this Act’’. 
Page 18, line 9, strike ‘‘8’’ and insert ‘‘7’’. 
Page 19, line 25, insert ‘‘or’’ after the semi-

colon. 
Page 20, beginning line 1, strike ‘‘or group 

home’’. 

Page 20, line 8, strike ‘‘or group home; or’’ 
and insert a period. 

Page 20, strike lines 9 through 16. 
Page 22, line 14, insert ‘‘establishing’’ after 

‘‘(B)’’. 
Page 22, line 20, strike ‘‘that such’’ and in-

sert ‘‘that substantiated reports of child 
abuse and neglect may remain confidential 
and all’’. 

Page 23, line 4, insert ‘‘non-public’’ before 
‘‘database’’. 

Page 24, line 21, insert ‘‘substantiated’’ be-
fore ‘‘child’’. 

Page 24, line 25, insert ‘‘and that such data-
base shall include and provide the definition 
of ‘substantiated’ used in compiling the data 
in cases that have not been finally adju-
dicated’’ after ‘‘neglect’’. 

Page 25, line 20, strike ‘‘develop and’’ and 
insert ‘‘develop’’. 

Page 26, line 15, insert ‘‘non-public’’ before 
‘‘database’’. 

Page 28, line 14, strike ‘‘annually, a ran-
dom sample of review’’ and insert ‘‘an annual 
review by the Secretary’’. 

Page 29, line 19, strike ‘‘$200,000,000’’ and 
insert ‘‘$235,000,000’’. 

At the end of the bill, add the following 
new section: 
SEC. 8. STUDY AND REPORT ON OUTCOMES IN 

COVERED PROGRAMS. 
(a) STUDY.—The Secretary of Health and 

Human Services shall conduct a study, in 
consultation with relevant agencies and ex-
perts, to examine the outcomes for children 
in both private and public covered programs 
under this Act encompassing a broad rep-
resentation of treatment facilities and geo-
graphic regions. 

(b) REPORT.—The Secretary shall submit to 
the Committee on Education and Labor of 
the House of Representatives and the Com-
mittee on Health, Education, Labor, and 
Pensions of the Senate a report that con-
tains the results of the study conducted 
under subsection (a). 

The CHAIRMAN. Pursuant to House 
Resolution 1276, the gentleman from 
California (Mr. GEORGE MILLER) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield myself 5 min-
utes. 

I rise in strong support of this man-
ager’s amendment, and I offer this 
manager’s amendment on behalf of my-
self and Congressman MCKEON, who 
worked with us on this amendment to 
improve the legislation. 

It is the intent, as you have just 
heard from the debate on this legisla-
tion, to ensure that children are safe 
no matter what settings they are in. 
And this amendment further refines 
the legislation to improve the legisla-
tion. 

The main changes that are offered in 
this amendment—and Mr. MCKEON 
pushed for these changes and recog-
nized the need for them—one is to 
broaden the Federal oversight to in-
clude public residential programs as 
well as private ones. It strikes the 
right provided under this Act for fami-
lies to sue in Federal court for viola-
tions of the national standards. And it 
strikes the requirement that the 

Health and Human Services conduct 
site inspections of all covered pro-
grams at least every 2 years. 

It was my belief that we continue 
and are able to maintain the intent and 
the purposes of this Act to make sure 
that children are safe in these varied 
settings, as we heard from Mr. MURPHY 
of Pennsylvania, children who are very 
difficult to handle in many instances 
and parents who have run out of the ca-
pacity to deal with these children seek-
ing to have this care. 

I believe that the manager’s amend-
ment further refines the legislation, 
strikes a better balance in the bill, and 
I want to again thank Mr. MCKEON. 

I reserve the balance of my time on 
the manager’s amendment. 

Mr. MCKEON. I claim the time in op-
position to the amendment, Madam 
Chairman, although I am not opposed. 

The CHAIRMAN. Without objection, 
the gentleman from California is recog-
nized for 10 minutes. 

There was no objection. 
Mr. MCKEON. Madam Chairman, I 

yield myself such time as I may con-
sume. 

After the devastating stories we 
heard of children dying at residential 
treatment facilities, every member of 
our committee wondered how this 
could have happened and what could 
have been done to prevent it. And being 
in Washington, it’s easy to assume the 
answer lies here with the Federal Gov-
ernment. 

But, Madam Chairman, we know the 
answer is not always the Federal Gov-
ernment. In fact, States may be better 
equipped to regulate, monitor, and en-
force the safety protections that are 
needed for these programs. We can en-
sure stronger protections by resisting 
the urge to consolidate all responsi-
bility inside the Beltway. 

When this bill was brought before the 
committee, the Department of Health 
and Human Services said the following: 

‘‘The Federal Government has no 
oversight or rules governing child 
abuse and neglect investigations, as 
each State has its own process for de-
fining and investigating child abuse 
and neglect, including the timeliness 
and methods for responding to and 
completing investigations of allega-
tions. As such, any Federal investiga-
tions of abuse and neglect would likely 
interfere and perhaps conflict with a 
State’s procedures for the same.’’ 

The Miller-McKeon substitute will go 
a long way toward addressing this 
issue, and I want to once again thank 
Chairman MILLER for his willingness to 
consider our concerns. Some danger 
still remains that the specific require-
ments of this bill could conflict with 
State child protection laws, and I look 
forward to working in a bipartisan 
basis to resolve that issue as this bill 
moves forward. 

There was also a practical problem 
with the top-down Federal regulation 
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in the bill as it was drafted. It would 
have been virtually impossible for HHS 
to build up a new regulatory infra-
structure and have the capacity to 
begin visiting each and every one of 
these programs in the time allotted. It 
is far more practical for the States, 
many of which are already licensing 
and regulating these programs, to take 
on that responsibility. This substitute 
ensures that States will do so. 

The bill, as originally drafted, also 
included a new private right of action 
to sue in Federal court, something that 
I think would have provided a much 
greater benefit to trial lawyers than 
victimized youth. I’m pleased this pro-
vision has been removed. Victims of 
abuse still have the right to remedies 
in court, but our emphasis now is on 
protection and prevention instead of 
litigation. 

And so, Madam Chairman, because of 
this substitute, the bill we will vote on 
later today is a considerable improve-
ment over what was introduced. While 
it is still not perfect, I plan to support 
it and continue working with the 
Chairman to create strong protections 
for the young people enrolled in these 
programs. 

I reserve the balance of my time. 
Mr. GEORGE MILLER of California. 

I reserve the balance of my time. 
Mr. MCKEON. Madam Chairman, I 

yield 3 minutes to the gentleman from 
Pennsylvania (Mr. PLATTS). 

Mr. PLATTS. I appreciate the rank-
ing member for yielding. 

I rise in strong support of H.R. 5876, 
the Stop Child Abuse in Residential 
Programs for Teens Act. This legisla-
tion will create and enforce safety 
standards for residential treatment fa-
cilities that serve to rehabilitate trou-
bled youth. 

While many residential treatment fa-
cilities for teens, such as boot camps 
and substance abuse treatment pro-
grams, provide effective rehabilitation 
services for troubled youth, it is the 
few bad actors that bring us here 
today. Families send their teens to res-
idential treatment facilities many 
times after all other options have been 
exhausted. Though many of these pro-
grams involve extreme physical activi-
ties as part of their treatment plans, 
no child should be forced to endure suf-
focation, dehydration, or other types of 
physical abuse that surfaced during 
hearings that the Committee on Edu-
cation and Labor held earlier this year. 

While I supported the original bill, I 
believe that this manager’s amendment 
makes the bill even stronger, and I 
thank Chairman MILLER and Ranking 
Member MCKEON for working together 
on this very important issue. 

The substitute places the responsi-
bility of monitoring and enforcement 
of these safety standards in the hands 
of each State government, rather than 
officials here in Washington. In addi-
tion, the manager’s amendment would 

ensure that all facilities that provide 
treatment to children, public or pri-
vate, are subject to safety standards. 

I want to stress that not all residen-
tial treatment facilities are abusive or 
bad actors—in fact, quite the opposite. 
Through the process of considering this 
legislation, I have heard from many fa-
cilities which are proud of the positive 
impacts that they have had on the 
lives of teens. I’ve also heard from 
graduates from these programs who be-
lieve that they owe their lives to a 
treatment facility. 

This bill, the Stop Child Abuse in 
Residential Programs for Teens Act, 
aims to ensure that all programs are 
working in good faith to achieve these 
goals and do not use violence or intimi-
dation under the guise of treatment. 

Again, I’d like to thank Chairman 
MILLER and Ranking Member MCKEON 
for working together to improve this 
important piece of legislation. I urge 
my colleagues to support the man-
ager’s amendment and ultimately to 
support H.R. 5876, legislation that is 
critically important to the safety of 
our Nation’s children. 

Mr. GEORGE MILLER of California. 
I have no further requests for time if 
the gentleman would yield back. 

Mr. MCKEON. I yield back the bal-
ance of my time. 

Mr. GEORGE MILLER of California. 
I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from California (Mr. GEORGE 
MILLER). 

The question was taken; and the 
Chairman announced that the ayes ap-
peared to have it. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I demand a recorded 
vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from California will be post-
poned. 

It is now in order to consider amend-
ment No. 2 printed in House Report 
110–717. 

Pursuant to clause 6 of rule XVIII, 
the unfinished business is the demand 
for a recorded vote on amendment No. 
1 printed in House Report 110–717 of-
fered by the gentleman from California 
(Mr. GEORGE MILLER) on which further 
proceedings were postponed and on 
which the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 422, noes 0, 
not voting 17, as follows: 

[Roll No. 444] 

AYES—422 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Faleomavaega 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 

Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
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Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 

Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Space 
Spratt 
Stark 

Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—17 

Bilbray 
Cannon 
Christensen 
Davis (IL) 
Fortuño 
Hunter 

Johnson, E. B. 
Markey 
Pence 
Pryce (OH) 
Rush 
Sanchez, Loretta 

Snyder 
Speier 
Velázquez 
Weldon (FL) 
Wexler 

b 1720 

Messrs. CANTOR, BAIRD, and POE 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Ms. EDDIE BERNICE JOHNSON of Texas. 

Madam Chairman, on rollcall No. 444, I was 
delayed due to traffic—fundraising for DCCC. 
Had I been present, I would have voted ‘‘aye.’’ 

The CHAIRMAN. The question is on 
the committee amendment in the na-
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SERRANO) having assumed the chair, 
Ms. MCCOLLUM of Minnesota, Chairman 
of the Committee of the Whole House 
on the state of the Union, reported that 
that Committee, having had under con-
sideration the bill (H.R. 5876) to require 
certain standards and enforcement pro-
visions to prevent child abuse and ne-

glect in residential programs, and for 
other purposes, pursuant to House Res-
olution 1276, she reported the bill back 
to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment to the amendment re-
ported from the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MRS. 
BACHMANN 

Mrs. BACHMANN. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Mrs. BACHMANN. I am, Mr. Speaker, 
in its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mrs. Bachmann moves to recommit the bill 

H.R. 5876 to the Committee on Education and 
Labor with instructions to report the same 
back to the House promptly in the form to 
which perfected at the time of this motion, 
with the following amendment: On page 9, 
beginning on line 3, insert the following new 
subparagraph (and redesignate subsequent 
subparagraphs accordingly): 

(N) Policies to require the consent of par-
ents or legal guardians of a child, before any 
prescription medication (including contra-
ception) not previously disclosed in writing 
pursuant to subparagraph (M)(i) by such par-
ents or legal guardians, may be dispensed to 
such child. 

The SPEAKER pro tempore. The gen-
tlewoman from Minnesota is recog-
nized for 5 minutes. 

Mrs. BACHMANN. Mr. Speaker, 
today I rise to offer a motion which 
will ensure that parents of children in 
residential treatment facilities have 
control over any medication being pre-
scribed to their child. While the bill as 
currently written would require a par-
ent or a legal guardian to disclose to 
the facility any prescription drugs that 
their child is currently taking, the fa-
cility would not be required to receive 
parental consent for the child to be 
issued a prescription for any new medi-
cations. 

As a mother and also as a foster 
mother, I strongly believe in the im-
portance of the role of the parent or 
the legal guardian in a child’s life. This 
is especially true, Mr. Speaker, when it 
comes to matters as serious as the 
health and well-being of a child. 

Prescription drugs, such as medica-
tion to treat psychiatric conditions, 
can have a major impact on the mind 

and the body of an adult, let alone on 
the young mind and the young body of 
a child. Such a critical decision should 
only be made by a qualified medical 
doctor with the expressed consent of a 
parent or legal guardian. This is only 
common sense, Mr. Speaker. 

Mr. Speaker, the bill before us today 
would allow residential treatment fa-
cilities to impose their will on children 
without affording those children the 
protection and guidance of their clos-
est family. Whether the parent, whose 
intimate relationship and familiarity 
with their child is critical in choosing 
a treatment path, feels that it is in 
their child’s best interest or not, any 
medication could be prescribed. For ex-
ample, in its present form, this bill 
would allow a treatment facility to 
prescribe contraception to a child, who 
when properly informed and guided by 
a parent may have chosen to carry the 
baby to term, either raising it as their 
own or contacting an adoption agency, 
not terminating its life. 

The purpose of this amendment is to 
protect children who are in a very vul-
nerable situation away from their fam-
ilies in a residential treatment facility 
where they are supposed to be receiv-
ing help for a very difficult problem. 
The parents and the guardians who 
have raised and cared for these chil-
dren, who know and understand their 
children and their medical histories 
best, should know about any new or 
changed medications to exercise their 
role as primary medical decision mak-
ers for their children. The right of con-
sent should be explicitly stated in this 
legislation meant to protect these vul-
nerable youth. 

b 1730 
Mr. Speaker, one thing that I saw 

firsthand as a foster mother, there 
were too many children of color, mi-
nority children, who were overly pre-
scribed for prescription drugs at a 
younger and younger age. This is a 
very disturbing issue and expressly un-
derscores why parents or their guard-
ians should have a say to actually give 
consent whether these children are 
given prescription drugs. 

That being said, my motion, Mr. 
Speaker, does not infringe in any way 
on the role of the medical facility at a 
treatment facility. The expertise of the 
staff and the physicians would still be 
fully utilized in the diagnosis and, 
upon parental consent, the dispensing 
of prescription medication. 

Moreover, my motion would not re-
quire parental notification for non-
prescription drugs. A child in a residen-
tial treatment facility would not be 
hindered in obtaining any over-the- 
counter medication, such as aspirin. 
Only prescription drugs, which can 
have such far-reaching effects on a pa-
tient, would be applicable to the terms 
of this motion. 

The prescription drugs often used in 
these facilities, especially the mental 
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health drugs, have very serious, and 
sometimes fatal side effects. This is no 
laughing matter, Mr. Speaker. These 
side effects for children, for children, 
Mr. Speaker, include suicide, homicide, 
psychosis, heart problems, tics, move-
ment disorders, diabetes, even obesity. 

Mr. Speaker, a parent is one of the 
most powerful influences in a child’s 
life. I think this body agrees on that. 
In the case of a child in a residential 
treatment facility, with a very small 
voice and no ability to protect himself 
or herself, it is imperative that a par-
ent or a legal guardian be given proper 
authority over the course of the treat-
ment recommended by the treatment 
facility. 

Mr. Speaker, today I rise to offer a motion 
which will ensure that parents of children in 
residential treatment facilities have control 
over any medication being prescribed to their 
child. While the bill, as currently written, would 
require a parent or legal guardian to disclose 
to the facility any prescription drugs their child 
is currently taking, the facility would not be re-
quired to receive parental consent for the child 
to be issued a prescription for any new medi-
cation. 

This issue is very real for me. As a mother 
and a foster mother who has cared for chil-
dren in similar situations, I strongly believe in 
the importance of the role of the parent or 
legal guardian in a child’s life. This is espe-
cially true when it comes to matters as serious 
as the health and well-being of that child. Pre-
scription drugs, such as medication to treat 
psychiatric conditions can have a major impact 
on the mind and body of an adult, let alone 
the young mind and body of a child. Our pro-
fessionals deal with this on a regular basis in 
mental health facilities all across the nation. 
Especially tragic is the statistically high num-
ber of children of color who are placed on pre-
scription psychotropic drugs, often with severe 
misgivings from parents or guardians. Such a 
critical decision should only be made by a 
qualified medical doctor and only after the ex-
pressed consent of a parent or legal guardian 
is given. 

Mr. Speaker, the bill before us today would 
allow staff in residential treatment facilities to 
impose their will on children, without affording 
those children the protection and guidance of 
their closest family. Whether the parent, 
whose intimate relationship and familiarity with 
their child is critical in choosing a treatment 
path, feels it is in their child’s best interest or 
not, any medication could be prescribed. 

That is a historic leap in loss of parental 
rights over their children. Parents remain le-
gally and financially liable for their children’s 
mental and physical welfare yet this bill has 
government stripping parents of their right to 
consent to medical treatment via prescription 
drugs for their children. This bill says parents 
are good enough to pay the bill, but they can’t 
be trusted to make decisions regarding their 
child’s health. That is insulting, demeaning, 
and wrong. 

The purpose of this amendment is to protect 
children who are in a very vulnerable situation 
away from their families in a residential treat-
ment facility where they are supposed to be 
receiving help for very difficult problems. The 

parents and guardians that have raised and 
cared for these children, who know and under-
stand their children and their medical histories 
best, should know about any new or changed 
medications to exercise their role as primary 
medical decision makers for their offspring. 
The right of consent should be explicitly stated 
in this legislation meant to protect these vul-
nerable youth. 

That being said, this motion does not in-
fringe on the role of the medical faculty at a 
treatment facility. The expertise of the staff 
and physicians would still be fully utilized in 
the diagnosis, and upon parental consent, the 
dispensing of prescription medication. More-
over, this motion would not require parental 
notification for non-prescription medication. A 
child in a residential treatment facility would 
not be hindered in obtaining any over-the- 
counter (OTC) medication such as aspirin. 
Only prescription drugs, which can have such 
far-reaching effects on the patient, would be 
applicable to the terms of this motion. 

The prescription drugs often used in these 
facilities, especially the mental health drugs, 
have extremely serious, and sometimes fatal 
side effects. These include suicide, homicide, 
psychosis, heart problems, tics and movement 
disorders, diabetes and obesity. 

Mr. Speaker, Members understand, a parent 
is one of the most powerful influences in a 
child’s life. In the case of a child in a residen-
tial treatment facility, it is imperative that his or 
her parent or legal guardian be given proper 
authority over the course of treatment rec-
ommended by the treatment facility. 

I believe this is an important addition to this 
bill and I urge my colleages to support the ad-
dition of this language. 

The SPEAKER pro tempore. Pursu-
ant to section 2 of House Resolution 
1276, further proceedings on this bill 
are postponed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 6275, ALTERNATIVE MIN-
IMUM TAX RELIEF ACT OF 2008 

Mr. HASTINGS of Florida (during 
consideration of H.R. 5876), from the 
Committee on Rules, submitted a priv-
ileged report (Rept. No. 110–731) on the 
resolution (H. Res. 1297) providing for 
consideration of the bill (H.R. 6275) to 
amend the Internal Revenue Code of 
1986 to provide individuals temporary 
relief from the alternative minimum 
tax, and for other purposes, which was 
referred to the House Calendar and or-
dered to be printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 2176, BAY MILLS INDIAN 
COMMUNITY LAND CLAIMS SET-
TLEMENT 

Mr. HASTINGS of Florida (during 
consideration of H.R. 5876), from the 
Committee on Rules, submitted a priv-
ileged report (Rept. No. 110–732) on the 
resolution (H. Res. 1298) providing for 
consideration of the bill (H.R. 2176) to 
provide for and approve the settlement 

of certain land claims of the Bay Mills 
Indian Community, which was referred 
to the House Calendar and ordered to 
be printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 3195, ADA AMENDMENTS ACT 
OF 2008 

Mr. HASTINGS of Florida (during 
consideration of H.R. 5876), from the 
Committee on Rules, submitted a priv-
ileged report (Rept. No. 110–733) on the 
resolution (H. Res. 1299) providing for 
consideration of the bill (H.R. 3195) to 
restore the intent and protections of 
the Americans with Disabilities Act of 
1990, which was referred to the House 
Calendar and ordered to be printed. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on questions previously 
postponed. 

Votes will be taken in the following 
order: adoption of House Concurrent 
Resolution 379; approval of the Jour-
nal; and motions to suspend the rules 
with regard to H.R. 6327 and H.R. 6346. 

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 

f 

PROVIDING FOR AN ADJOURN-
MENT OR RECESS OF THE TWO 
HOUSES 

The SPEAKER pro tempore. The un-
finished business is the vote on adop-
tion of House Concurrent Resolution 
379, on which the yeas and nays were 
ordered. 

The Clerk read the title of the con-
current resolution. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu-
tion. 

The vote was taken by electronic de-
vice, and there were—yeas 225, nays 
197, not voting 12, as follows: 

[Roll No. 445] 

YEAS—225 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 

Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 

Courtney 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Emanuel 
Engel 
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Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 

Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 

Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NAYS—197 

Aderholt 
Akin 
Alexander 
Bachmann 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Carney 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 

Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 

Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 

Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 

Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 

Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—12 

Bachus 
Cannon 
Capps 
Cuellar 

Davis (IL) 
Pence 
Pryce (OH) 
Rush 

Snyder 
Speier 
Weldon (FL) 
Wexler 

b 1751 

Messrs. KINGSTON, LINDER and 
BISHOP of Utah changed their vote 
from ‘‘yea’’ to ‘‘nay.’’ 

Ms. DELAURO and Mr. KENNEDY 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. CUELLAR. Madam Speaker, on rollcall 

No. 445, had I been present, I would have 
voted ‘‘yea.’’ 

Mrs. CAPPS. Madam Speaker, on rollcall 
No. 445, had I been present, I would have 
voted ‘‘nay.’’ 

f 

THE JOURNAL 

The SPEAKER pro tempore (Ms. 
MCCOLLUM of Minnesota). Pursuant to 
clause 8 of rule XX, the unfinished 
business is the question on agreeing to 
the Speaker’s approval of the Journal, 
on which the yeas and nays were or-
dered. 

The question is on the Speaker’s ap-
proval of the Journal. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 239, nays 
181, answered ‘‘present’’ 2, not voting 
12, as follows: 

[Roll No. 446] 

YEAS—239 

Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 

Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 

Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 

Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards (MD) 
Ehlers 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fortenberry 
Foster 
Frank (MA) 
Gerlach 
Gillibrand 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Heller 
Herseth Sandlin 
Higgins 
Hill 

Hinchey 
Hinojosa 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 

E. 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 

Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Perlmutter 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Solis 
Space 
Spratt 
Stark 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (AK) 

NAYS—181 

Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 

Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Carney 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 

Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00103 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.003 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 1013518 June 24, 2008 
Flake 
Forbes 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Giffords 
Gilchrest 
Gingrey 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
LaTourette 
Latta 
Lewis (CA) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 

Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stupak 
Sullivan 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Young (FL) 

ANSWERED ‘‘PRESENT’’—2 

Gohmert Tancredo 

NOT VOTING—12 

Cannon 
Davis (IL) 
Edwards (TX) 
Hirono 

Moore (WI) 
Pence 
Pickering 
Pryce (OH) 

Rush 
Snyder 
Speier 
Wexler 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised that 2 
minutes remain in this vote. 

b 1758 
So the Journal was approved. 
The result of the vote was announced 

as above recorded. 
f 

FEDERAL AVIATION ADMINISTRA-
TION EXTENSION ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6327, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. NEAL) that the House suspend the 
rules and pass the bill, H.R. 6327, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. MCDERMOTT. Madam Speaker, I 

demand a recorded vote. 
A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 422, noes 0, 
not voting 12, as follows: 

[Roll No. 447] 

AYES—422 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 

Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 

Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Perlmutter 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 

Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solis 
Souder 
Space 
Spratt 
Stark 
Stearns 

Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—12 

Cannon 
Davis (IL) 
McCarthy (NY) 
Pence 

Peterson (MN) 
Pryce (OH) 
Rush 
Scott (VA) 

Snyder 
Speier 
Waters 
Wexler 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 1807 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

FEDERAL PRICE GOUGING 
PREVENTION ACT 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the 
bill, H.R. 6346, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Michigan (Mr. 
STUPAK) that the House suspend the 
rules and pass the bill, H.R. 6346, as 
amended. 

This will be a 5-minute vote. 
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The vote was taken by electronic de-

vice, and there were—yeas 276, nays 
146, not voting 13, as follows: 

[Roll No. 448] 

YEAS—276 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bono Mack 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Forbes 
Fortenberry 
Foster 

Frank (MA) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 

Michaud 
Miller (MI) 
Miller (NC) 
Mitchell 
Mollohan 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Petri 
Platts 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reichert 
Renzi 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walz (MN) 

Wasserman 
Schultz 

Waters 
Watson 
Watt 
Waxman 

Weiner 
Welch (VT) 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 

Wolf 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NAYS—146 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Carter 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Fossella 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Granger 
Hastings (WA) 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
LaHood 
Lamborn 
Latham 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCrery 
McHenry 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 

Nunes 
Paul 
Pearce 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Sessions 
Shadegg 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Upton 
Walberg 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Wilson (SC) 
Young (AK) 

NOT VOTING—13 

Berman 
Blumenauer 
Cannon 
Davis (IL) 
Melancon 

Miller, George 
Moore (KS) 
Pence 
Pryce (OH) 
Rush 

Snyder 
Speier 
Wexler 

b 1816 
Mr. WITTMAN of Virginia and Mrs. 

BONO MACK changed their vote from 
‘‘nay’’ to ‘‘yea.’’ 

So (two-thirds not being in the af-
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

f 

CONTINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
THE WESTERN BALKANS—MES-
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 110–127) 
The SPEAKER pro tempore (Mr. 

WELCH of Vermont) laid before the 
House the following message from the 
President of the United States; which 
was read and, together with the accom-
panying papers, without objection, re-
ferred to the Committee on Foreign Af-
fairs and ordered to be printed: 

To the Congress of the United States: 
Sectlon 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice 
to the Federal Register for publication 
stating that the Western Balkans 
emergency is to continue in effect be-
yond June 26, 2008. 

The crisis constituted by the actions 
of persons engaged in, or assisting, 
sponsoring, or supporting (i) extremist 
violence in the Republic of Macedonia 
and elsewhere in the Western Balkans 
region, or (ii) acts obstructing imple-
mentation of the Dayton Accords in 
Bosnia or United Nations Security 
Council Resolution 1244 of June 10, 1999, 
in Kosovo, that led to the declaration 
of a national emergency on June 26, 
2001, in Executive Order 13219 and to 
Executive Order 13304 of May 28, 2003, 
has not been resolved. The acts of ex-
tremist violence and obstructionist ac-
tivity outlined in Executive Order 
13219, as amended, are hostile to U.S. 
interests and pose a continuing un-
usual and extraordinary threat to the 
national security and foreign policy of 
the United States. For these reasons, I 
have determined that it is necessary to 
continue the national emergency de-
clared with respect to the Western Bal-
kans and maintain in force the com-
prehensive sanctions to respond to this 
threat. 

GEORGE W. BUSH.
THE WHITE HOUSE, June 24, 2008. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 

f 

SUPPORTING THE GOALS AND 
IDEALS OF THE YEAR OF THE 
AMERICAN VETERAN 
Mr. FILNER. Mr. Speaker, I move to 

suspend the rules and agree to the reso-
lution (H. Res. 1098) supporting the 
goals and ideals of the Year of the 
American Veteran. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1098 
Whereas there are currently more than 

25,000,000 veterans of the United States 
Armed Forces, residing in the United States; 
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Whereas those who are legally termed 

‘‘veteran’’ have served the United States 
honorably in either times of peace or war; 

Whereas by the very nature of their serv-
ice, veterans have sacrificed, along with 
their families, in the name of their country; 

Whereas the service of veterans has and 
continues to guarantee the fundamental 
freedoms afforded to all Americans; 

Whereas the American people are grateful 
and appreciative of the sacrifices made by all 
veterans, past, present, and future and wish 
to especially commemorate their service; 
and 

Whereas the Commission on the Future for 
America’s Veterans has designated 2008 as 
the ‘‘Year of the American Veteran’’: Now, 
therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) encourages the American people to rec-
ognize and acknowledge the sacrifices the 
American veteran demonstrates in the name 
of freedom; 

(2) encourages the education of the Amer-
ican people on the many great contributions 
of the American veteran to American soci-
ety; and 

(3) supports the goals and ideals of the 
Year of the American Veteran. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in strong support of H. Res. 
1098 to support the goals and ideals of 
the Year of the American Veteran. 

This resolution encourages the Amer-
ican people to recognize and acknowl-
edge the sacrifices the American vet-
eran demonstrates in the name of free-
dom; encourages the education of the 
American people on the many great 
contributions of the American veteran 
to American society; and supports the 
goals and ideals of the Year of the 
American Veteran. 

The Commission on the Future for 
America’s veterans has designated 2008 
as the ‘‘Year of the American Vet-
eran,’’ and today we are joining them 
in remembering our veterans. 

I ask my colleagues to support this 
resolution, and for us to strive to-
gether to remember our veterans not 
only this year, but in the years and 
decades to come. 

Mr. Speaker, I would say that George 
Washington over 220 years ago had it 
right when he said the most important 
factor in the morale of our fighting 
troops is the sense of how they are 
going to be treated when they come 
home. So we have a job to do for the 
veterans not only of this war, but of all 
the previous wars that we have carried 
out. 

I reserve the balance of my time. 
Mr. BUYER. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, my name is pronounced 

BOO-yer, B-u-y-e-r. It looks like 
‘‘buyer.’’ The descent is from Alsace- 

Lorraine, pronounced de BOO-yea, and 
you just Americanized it. But we refer 
to it as BOO-yer. Thank you. 

In the previous debate, Mr. Speaker, 
I would like the RECORD to properly re-
flect that the chairman had made a 
comment with regard to four naming 
bills that was not accurate at all. I 
support consideration of this naming 
bill and three other veterans’ naming 
bills on the schedule today. I do wish 
to correct the record regarding the 
statement I understand Chairman FIL-
NER to have made during early consid-
eration of H.R. 2818 that I, quote, ‘‘ob-
jected to the consideration of the vet-
erans’ naming bills today, all four of 
them.’’ 

While I do not think Chairman FIL-
NER intended to dissemble about the 
matter, I thought I detected his impish 
grin for which he is so well-known. In 
any event, Mr. Speaker, I want to 
make clear that I support the consider-
ation of veterans’ naming bills. 

I did ask Chairman FILNER by way of 
my staff director to his to address spe-
cific drafting concerns I have about H. 
Res. 1291 before scheduling the resolu-
tion for the suspension calendar today; 
but that was not done so I will try to 
clarify the matter on the resolution 
with the author of the bill when it is 
considered. 

I also need to clarify for the RECORD 
in the last debate that in response to 
Mr. SALAZAR’s remarks, my dear friend 
from Colorado, that ‘‘all of these bills 
were passed through committee.’’ 

The only bill which we are consid-
ering right now, Mr. Speaker, that was 
passed through the committee is H. 
Res. 1098. It was marked up and re-
ported out of the Veterans’ Affairs 
Committee. The other seven bills are 
being brought straight to the floor 
without committee report or action. 

As the ranking member of the House 
Committee on Veterans’ Affairs, I have 
an obligation to help ensure that vet-
erans and their families have access to 
the benefits and services they so richly 
deserve. More importantly, I have been 
an advocate for military members and 
veterans almost my entire life. I have 
been in uniform with the United States 
Army Reserves both on and off active 
duty now for 28 years. For the last 16 
years, I have simultaneously served in 
Congress as I have also been in the 
Army Reserves. It is a great part of 
who I am. It is for this reason that I 
am proud to support H. Res. 1098 which 
supports the goals and ideals of the 
Year of the American Veteran. 

As the chairman stated earlier today, 
there are over 25 million veterans in 
the United States who sacrificed by de-
fending the freedoms we enjoy as 
Americans, and supporting the ideals 
of liberty all over the world. 

Mr. Speaker, this resolution recog-
nizes those sacrifices and commemo-
rates the service of veterans in times of 
peace and war. This resolution also en-

courages the people of the United 
States to join the Commission of the 
Future of America’s Veterans in cele-
brating the year 2008 as the ‘‘Year of 
the American Veteran.’’ 

Before we pass this resolution, I be-
lieve that my colleagues should also 
pause for a moment and say why is this 
Congress bringing this resolution to 
the floor at this time. I view bringing 
this resolution to the floor at this time 
as a continued matter of the chairman 
attempting to inoculate the majority, 
inoculate because the Democrats who 
control this Congress, they want to 
bring a bill to the floor that would cut 
a monthly pension to wartime elderly, 
disabled and indigent veterans in the 
amount of nearly a billion dollars. So 
before the Democrats take nearly a bil-
lion dollars away from war-time dis-
abled, indigent, homebound veterans, 
they want to stand and put their arms 
around veterans and say, We are going 
to name 2008 the Year of the American 
Veteran so it makes them look good 
just before they take a billion dollars 
from the most vulnerable veterans. 

I need to inform not only the Mem-
bers but the country so they know 
what this Congress is about to do. I be-
lieve it is a matter of principle that the 
Nation should not be taking money 
from one group of deserving veterans 
to fund someone else. In this case, the 
attempt is to take this series of dollars 
and if we adopt what the chairman had 
done in the full committee, it would be 
to take nearly this $1 billion and make 
these payments that would then go to 
Filipinos who fought with the United 
States during World War II. If we pick 
up what the Senate had done, they 
take nearly the billion dollars and they 
spread it out among a number of vet-
erans programs of which a smaller por-
tion then would be with regard to the 
Filipinos. 

I bring that to everyone’s attention 
because the President of the Phil-
ippines is in the United States and is 
here to deliver a resolution that passed 
through their legislature wanting our 
country to know that if Mr. FILNER and 
this Congress is successful, they will 
not offset any moneys the United 
States will be sending to the Phil-
ippines. 

So this matter before the House is 
very serious. The American people, Mr. 
Speaker, should know and all Members 
should clearly know that before we say 
that 2008 is the Year of the Veteran, we 
better make sure that is exactly what 
we mean. That we embrace those ideals 
before we take nearly a billion dollars 
and cut that from the very same sol-
diers that fought right next to those 
World War II Philippine veterans. 

You think about this, we make it a 
law and say if someone is about to die, 
well actually, let me rephrase that. 

We believe it is shameful and there-
fore make it against the law to actu-
ally go up and put your hand in the 
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pocket of someone who is dead and 
steal from that person, take money 
away from them. Well, I think that is 
right. We should do that. 

But then what are we about to do 
here with regard to these wartime el-
derly and indigent, homebound vet-
erans whom are the most vulnerable. 
Many are lying in a bed. They are 
homebound. They are 60 percent or 
greater disabled, and now we are say-
ing Congress, we are going to deny that 
monthly pension that goes to you. We 
are going to stop it, take it away from 
you. And oh, by the way, we are going 
to give it to the living because you are 
about to die, so we are going to spread 
it among other veterans, which will be 
the nonresident alien Filipinos that 
served valiantly in World War II. 

b 1830 

Now, if in fact that’s what Congress 
wants to do, fund it with some other 
source, don’t take it from this vulner-
able population. When I talked about 
what the Senate bill approved—actu-
ally, when I referred to it as almost $1 
billion, it’s $912 million in pension ben-
efits for these wartime elderly, indi-
gent, severely disabled, or homebound 
American veterans. A portion of the 
funding saved by this unprecedented 
cut in veterans’ benefits would be used 
to fund, if we followed Chairman FIL-
NER’s view, which would be a very over-
sized pension for World War II Filipino 
veterans; or if we followed the Senate’s 
version, we would take those moneys, 
reduce the size of the pensions and 
spread it among other veterans. We 
would be doing this in the very same 
year in which the chairman is asking 
we make the Year of the American 
Veteran. 

Now, I suspect that most Americans 
would be shocked and dismayed that 
any Member of Congress, regardless of 
what party they are in, would propose 
such a drastic cut. But that is exactly 
what the chairman intends to do very 
soon. 

What is more ironic is that today we 
are here on the floor to consider this 
worthy resolution that will recognize 
this year as the Year of the American 
Veteran while in the same stroke, this 
very Congress wants to cut veterans’ 
benefits from the very same people 
from which we are honoring with this 
resolution. 

The bill that I am referring to is Sen-
ate 1315 as amended which passed out 
of the Senate in April, and a similar 
bill that I earlier had mentioned is 
H.R. 760 as amended, which passed the 
House Committee on Veterans Affairs 
last July. Both of these bills contain 
this cut of nearly $1 billion. 

When the Democrat majority passed 
these bills out of the Senate and out of 
the House Committee on Veterans Af-
fairs, they voted to eliminate, as I said, 
a special monthly pension for severely 
disabled veterans over 65 who were re-

ceiving pensions for wartime service. 
This special monthly pension provides 
an additional payment of up to $2,200 
per year to the most severely disabled 
veterans. 

In 2006, the United States Court of 
Appeals for Veterans Claims over-
turned the Department of Veterans Af-
fairs decision that denied the special 
monthly pension to an 86-year-old le-
gally blind World War II veteran 
named Robert A. Hartness, who was 
also receiving a VA pension granted to 
poor, disabled veterans. The court re-
versed the VA’s denial of benefits to 
Mr. Hartness and required them to 
begin paying this monthly pension. 
The court held that the United States 
Code requires an award of a special 
monthly pension to an eligible veteran 
for VA nonservice-connected disability 
pension if, in addition to being at least 
65 years old, the veteran has a dis-
ability rating of at least 60 percent or 
is permanently housebound. 

This, in the Year of the American 
Veteran, Senate 1315 and H.R. 760 
would override the court’s decision. 

According to the VA, more than 
20,200 veterans could be affected by this 
unprecedented cut in veterans’ bene-
fits. This cut in veterans’ benefits is 
opposed by the American Legion, 
AMVETS, the National Association of 
Uniform Services, the Gold Star Wives 
of Americans, and other veterans’ serv-
ice organizations. 

The following excerpt is from an 
April 25, 2008, letter to all Members of 
Congress: ‘‘The American Legion be-
lieves the sacrifice of these heroes war-
rants relief. Balancing the books on 
the backs of the very patriots that pro-
tected and defended this Nation is un-
conscionable. Don’t make a grave mis-
take in the name of fairness, equality, 
or even fiscal responsibility. Do what is 
right.’’ 

Well, I wholeheartedly agree. Con-
gress has an obligation to protect these 
vulnerable veterans, and it’s because I 
believe they have no voice, and indeed 
many of them are so severely disabled, 
they are housebound, and require aid 
and attendance. 

While I recognize the service of the 
Filipino veterans of World War II, 
those who advocate for their compensa-
tion should do so from other funding 
sources. It should not be at the expense 
of our needy veterans. 

I believe that we should not cut bene-
fits from aging veterans who need us 
most to fund new entitlements. To do 
so would violate the principle of honor 
that defined their service and our obli-
gation to both them and the Nation 
they served. 

Mr. Speaker one of the provisions of 
the resolutions states, ‘‘Resolved, that 
the House of Representatives (1) en-
courages the American people to recog-
nize and acknowledge the sacrifices the 
American veteran demonstrates in the 
name of freedom.’’ 

How can the House of Representa-
tives encourage the American people to 
acknowledge the sacrifices of American 
veterans when very soon afterwards, 
this very same Congress that is sup-
posed to represent the people wants to 
vote to cut nearly $1 billion from these 
wartime elderly, indigent, disabled vet-
erans who need it most? We are sending 
veterans, servicemembers, and the 
American people the wrong message if 
we do this. 

So I would remind my colleagues who 
vote in support of this resolution to 
please recognize that when this legisla-
tion may come soon to the floor. Be-
cause if my colleagues join me in em-
bracing our Nation’s veterans, particu-
larly those who are disabled by sac-
rifice for the ideals and the heritage of 
this Nation and truly want to thank 
them by naming 2008 the Year of the 
American Veteran, then I ask you do 
not cut their veterans’ benefits if this 
bill is brought to the floor. 

I urge my colleagues to support the 
resolution, but I do not support the ra-
tionale of continued inoculation and a 
mixed message that will result in this 
cut of nearly $1 billion from these war-
time elderly, disabled, and indigent 
veterans. 

I reserve the balance of my time. 
Mr. FILNER. Mr. Speaker, I’m pre-

pared to close, and I will reserve the 
balance of my time. 

Mr. BUYER. Mr. Speaker, I ask all 
Members to support the chairman’s 
resolution. 

I yield back all my time. 
Mr. FILNER. Mr. Speaker, we are de-

bating House Resolution 1098, although 
the ranking member spent all of his 
time on a bill called S. 1315 which ear-
lier passed the full Senate by a vote of 
96–1. Would 96 Senators support a bill 
that cuts nearly $1 billion in special 
monthly pension benefits for elderly 
veterans? No, because that’s not what 
S. 1315 does. And in fact, the leader of 
the minority party, Senator JOHN 
MCCAIN, voted in favor of this bill; and 
he said, I certainly believe that we 
should compensate not only the thou-
sands and thousands of veterans who 
get the money from the bill but the 
Filipinos for their brave service to our 
Nation. 

But we are on House Resolution 1098 
to honor the Year of the American Vet-
eran. I will tell the Speaker that in the 
last year and a half of a Democrat-
ically led Congress, about $17 billion of 
new money came into the VA system 
to help the health care of our veterans. 
That is real contribution to health 
care. That is real contribution to men-
tal health that we need to deal with. 

We have thousands and thousands, 
even though the Department of Defense 
refuses to admit it, of young men and 
women coming back from Iraq and Af-
ghanistan with traumatic brain injury 
and PTSD, post-traumatic stress dis-
order. These require months and 
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months, if not years and years, if not 
decades, of treatment from a grateful 
Nation for their service. We have put 
the money in that will begin to do that 
job. 

Of course, our committee has to con-
tinue with oversight over bureauc-
racies that tend to respond rather 
slowly. But in our Resolution 1098, in 
our budget which meets the veterans’ 
groups so-called independent budget, 
which is put together by them, and for 
the first time in the history of the 
independent budget for 2 years in a row 
we exceeded their budget from this 
Democratic Congress. So the Year of 
the American Veteran is not just 
words. It’s budget dollars, it’s commit-
ment, it’s programs, it’s support for 
our brave veterans, like I said, whether 
from this war or earlier wars. 

So, Mr. Speaker, I urge my col-
leagues to unanimously support House 
Resolution 1098. 

I would also ask unanimous consent 
that all Members may have 5 legisla-
tive days in which to revise and extend 
their remarks and include extraneous 
material on this resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. FILNER. I have no further re-

quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1098. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BUYER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

SUPPORTING THE GOALS AND 
IDEALS OF VIETNAM VETERANS 
DAY 

Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 1231) supporting the 
goals and ideals of Vietnam Veterans 
Day and calling on the American peo-
ple to recognize such a day. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1231 

Whereas the Vietnam War was the longest 
military conflict in United States history; 

Whereas more than 3,000,000 Americans 
served in Southeast Asia during the Vietnam 
War; 

Whereas more than 58,000 Americans lost 
their lives defending the Nation’s freedom 
during the Vietnam conflict; 

Whereas 304,000 additional Americans were 
wounded during the war; 

Whereas on March 29, 1973, the last remain-
ing members of the United States Armed 
Forces withdrew from Vietnam; and 

Whereas the United States does not have a 
national day of recognition specifically for 
Vietnam veterans: Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) supports the goals and ideals of Viet-
nam Veterans Day; and 

(2) calls on the American people to recog-
nize such a day to remember those men and 
women who sacrificed their lives defending 
the Nation in the Vietnam conflict, to recog-
nize the prisoners of war and those members 
of the Armed Forces who are missing in ac-
tion, and to honor all Vietnam veterans who 
served the Nation faithfully to protect its 
freedom. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Thank you, Mr. Speak-
er, and I yield myself such time as I 
may consume. 

This resolution, 1231, supports the 
goals and ideals of Vietnam Veterans 
Day. I don’t think we have to remind 
this body that the Vietnam war was a 
very divisive time in this country. One 
of the lessons that we should draw 
from Vietnam is that although we may 
disagree about a war, as we do about 
the current one in Iraq, we must never, 
never disagree about the importance of 
honoring the service and sacrifice of 
the men and women who serve our Na-
tion. We must never confuse the war 
with the warrior. We must never, never 
forget the warrior. 

This war that we are engaging in Iraq 
is only exceeded in its length by Amer-
ica in the Vietnamese war, the longest 
conflict in our history. More than 3 
million Americans served in southeast 
Asia. More than 58,000 Americans lost 
their lives on the battlefield. Over 
300,000 Americans were wounded, and 
that was at the time of the war itself. 
We know because we did not honor 
these heroes when they came home and 
we did not have the resources in place, 
especially with regard to mental 
health, that we inflicted a terrible, ter-
rible future on many of those soldiers. 

Half of the homeless on the street to-
night are Vietnam veterans. We think 
that there are more suicides by Viet-
nam veterans than who died on the 
original battlefield. That’s a terrible, 
terrible blot on America for not hon-
oring our veterans. And certainly we 
cannot make the same mistake again 
with those returning from Iraq and Af-
ghanistan. 

So we have a Vietnam memorial. We 
must always remember the service and 
sacrifices. A day of remembrance is a 
particularly fitting way to remember 

the painful lessons learned. But we 
could do some more material things, 
too, and I hope that the cooperation 
and goodwill shown by my ranking 
member at all times will make sure 
that we up the budget, for example, to 
deal with the homeless veterans on the 
street—most of them are Vietnam vet-
erans—that we grant their Agent Or-
ange claims that they have fought for 
for decades, that we provide some secu-
rity for them and increase the budget 
that is aimed at their future as citizens 
in this Nation. 

So yes, let us pass this resolution. 
But let us move on in the context of 
the budget and in the context of other 
legislation to really honor these war-
riors who, when they came home, did 
not get that honor. 

I will reserve the balance of my time. 
The SPEAKER pro tempore (Mr. 

KLEIN of Florida). The gentleman from 
Indiana (Mr. BUYER) is recognized. 

Mr. BUYER. Mr. Speaker, it looks 
like ‘‘buyer’’ but it’s pronounced BOO- 
yer. It comes from Alsace-Lorraine, 
along the Rhine, and it was pronounced 
de BOO-yea. You just Americanized my 
name by calling me ‘‘Buyer.’’ We sort 
of Americanized de Buyer as referring 
to it as BOO-yer. You are now the sec-
ond Speaker pro tem who has taken 
the well who has done so. 

Perhaps I need to introduce myself to 
you. So for that, I apologize. 

The SPEAKER pro tempore. The 
Chair apologizes and recognizes the 
gentlemen from Indiana. 

b 1845 
Mr. BUYER. I rise in support of 

House Resolution 1231, a bill which 
would support the goals and ideals of 
Vietnam Veterans Day and calls upon 
the American people to recognize such 
a day. I thank my colleague, Mr. 
SHULER of North Carolina, for his ef-
forts in bringing the bill to the House 
floor. 

The American participation in the 
conflict of Vietnam began in March 
1959 and continued until March 29, 1973, 
when the last remaining members of 
the United States Armed Forces were 
withdrawn from Vietnam. The conflict 
itself continued until April 30, 1975. 
During this conflict, considered the 
longest military conflict in U.S. his-
tory, over 3 million veterans answered 
their Nation’s call to duty. More than 
58,000 servicemembers lost their lives, 
and over 300,000 were wounded. This 
bill would designate for the first time a 
national day to recognize Vietnam vet-
erans and commend them for their 
service to a grateful Nation. 

While this resolution is belated, it re-
flects a better perspective on those who 
served in an unpopular war and who 
came home to indifference or outright 
hostility. That was wrong, and today, 
we acknowledge that our Vietnam vet-
erans deserved much better. 

Now, we recognize also that there are 
some that perhaps did not honor these 
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veterans in the way in which they 
should have been, but I also want to 
recognize there were many people in 
the country that did recognize their 
service and honor them. 

My grandfather was a World War I 
veteran who was a Legion commander 
of the post in Francesville, Indiana. My 
father then later became that very 
same commander. And I remember, 
even as a young man, the discussions 
about Vietnam and the support. And I 
remember a young man who even baby- 
sat for the four kids and later went on 
to Vietnam, and I remember the dis-
cussions. 

But I came from a small town, and I 
don’t remember the hostilities. I re-
member seeing war protesters on TV, 
and I remember the term ‘‘hippy.’’ I 
didn’t even know what that meant, and 
I remembered all these things hap-
pening as a young man in the 1960s and 
early 1970s. And it was challenging for 
me because I didn’t share that perspec-
tive. I wasn’t brought up in a family 
that had the perspective of public pro-
test and war protesting and those of 
whom would spat upon someone in uni-
form and treat them in outward dis-
grace. 

I never understood that. I could 
never get there to understand that. I 
understand today that those of whom 
may have done that in the follies of 
their youth are filled with guilt, and 
I’m glad that they are overcoming 
those types of feelings. 

And I will embrace what the chair-
man had just said, when he said never 
confuse the war with the warrior. And 
I think he’s absolutely right. And so 
the country had learned some painful 
lessons with regard to the Vietnam 
War, and so if you’ve got challenges, 
don’t take them out on the warrior, 
and so I embrace the chairman’s re-
marks. 

I was trained as a young ROTC cadet 
at The Citadel by Vietnam veterans, 
and I hold the Vietnam veteran in pret-
ty high self-esteem because of the chal-
lenge that they went through in a guer-
rilla war. You know, they never lost a 
battle. Our soldiers didn’t lose a battle, 
but they ended up losing a war. And we 
learned a lot, also as a military force, 
in guerrilla tactics. And a lot of that is 
coming home to roost here in the suc-
cesses that General Petraeus had also 
used here with regard to the surge. 

In the war in which I had served in, 
the first Gulf war, that war, the first 
Gulf war, its success came from the 
leadership of the Vietnam veteran. 
Those Vietnam veterans were, in fact, 
the senior NCOs, and they were the 
general officers and the senior colo-
nels, and they knew the mistakes of 
Vietnam. They also knew that in Viet-
nam it was as soon as they hit the 
ground, they wanted to know when 
their rotation would end, when do they 
get to go home. And so when we went 
in the first Gulf war, it was nothing 

about rotation. It was all about we’re 
here to do a job, we do the job and get 
to go home. 

So that leadership, the senior leader-
ship from Vietnam, had a great impact 
upon our military heritage and our leg-
acy. 

And so acknowledging the service 
and the honored sacrifice of the Viet-
nam veterans, I want to thank the 
chairman for doing that. I urge my col-
leagues to support this bill. 

I yield back my time. 
GENERAL LEAVE 

Mr. FILNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on House 
Resolution 1231. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. FILNER. I urge my colleagues to 

join our committee unanimously to 
support House Resolution 1231. 

Mr. SHULER. Mr. Speaker, I rise today to 
pay tribute to the millions of veterans who 
served our country during the Vietnam War. 

March 29th, 1973 marked the official depar-
ture of the last American troops in Vietnam. 

During the longest military conflict in U.S. 
history, over 3 million Americans served in 
Southeast Asia. Over 58,000 Americans lost 
their lives and 304,000 additional Americans 
were wounded. 

Those who fought to preserve our freedom 
in Vietnam have never received the hero’s 
welcome they richly deserve. 

Derrell Maxwell and the Veterans of Chapter 
994 of Vietnam Veterans of America in Frank-
lin, North Carolina recently approached me 
with an idea. They wanted Congress to com-
memorate March 29th as Vietnam Veterans 
Day. 

I was proud to work with Chairman FILNER 
to get the full House of Representatives on 
record in support of this idea. House Resolu-
tion 1231 calls on all Americans to take time 
each March 29th to remember all of the serv-
ice members who defended our Nation in Viet-
nam. 

We honor those who made the ultimate sac-
rifice, those held captive or missing in action, 
and those who sustained wounds, both seen 
and unseen. To all Vietnam veterans, includ-
ing my constituents in Western North Carolina 
and those currently serving in this body, I offer 
my deepest thanks for your service to our Na-
tion. 

I urge passage of this resolution. 
Mr. FILNER. I have no further re-

quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1231. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BUYER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

ELWOOD ‘‘BUD’’ LINK DEPART-
MENT OF VETERANS AFFAIRS 
OUTPATIENT CLINIC 

Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2245) to designate the Depart-
ment of Veterans Affairs outpatient 
clinic in Wenatchee, Washington, as 
the Elwood ‘‘Bud’’ Link Department of 
Veterans Affairs Outpatient Clinic. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 2245 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF ELWOOD ‘‘BUD’’ 

LINK DEPARTMENT OF VETERANS 
AFFAIRS OUTPATIENT CLINIC. 

(a) DESIGNATION.—The Department of Vet-
erans Affairs outpatient clinic located in 
Wenatchee, Washington, shall after the date 
of the enactment of this Act be known and 
designated as the ‘‘Elwood ‘Bud’ Link De-
partment of Veterans Affairs Outpatient 
Clinic’’. 

(b) REFERENCES.—Any reference in any 
law, regulation, map, document, record, or 
other paper of the United States to the med-
ical center referred to in subsection (a) shall 
be considered to be a reference to the Elwood 
‘‘Bud’’ Link Department of Veterans Affairs 
Outpatient Clinic. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I rise 
today to offer my support of H.R. 2245, 
a bill to name the VA Outpatient Clin-
ic in Wenatchee, Washington, after 
Elwood ‘‘Bud’’ Link. 

Mr. Link, along with his comrades 
from the Cashmere Veterans of Foreign 
Wars Post 1045, was the driving force in 
getting a VA clinic built in North Cen-
tral Washington. A veteran of World 
War II, Link worked tirelessly to bring 
accessible health care to his rural com-
munity. 

And according to the Northwest 
Chapter of the Paralyzed Veterans of 
America, ‘‘Bud may not be the highest 
ranking veteran in the community or 
the one with the most medals. But if 
you ask us, no one stood taller than 
him in the veteran community and 
naming the [clinic] after him will in-
spire us all to greater heights.’’ 

In a newspaper article on the opening 
of the clinic, Mr. Link’s widow stated 
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that the message of Link’s work for 
veterans was ‘‘if you want to get some-
thing done, get a group behind you and 
go for it.’’ Mr. Link did just that, and 
today, the veterans of rural Wash-
ington have a veterans’ health care fa-
cility. 

So today we not only honor the work 
of Elwood ‘‘Bud’’ Link, we also, in a 
very real sense, recognize the efforts of 
all of our veterans who work tirelessly 
day after day to ensure that their com-
rades get the health care benefits that 
they earned in service to our Nation. 

Mr. Speaker, everywhere I go across 
the Nation I find leaders like Bud Link 
who don’t just care about their own 
benefits, their own next appointment 
with the VA, but all the veterans, and 
they work in their community to make 
sure that we as a Congress respond to 
those needs. And I hope that we con-
tinue to respond to them. 

I reserve the balance of my time. 
Mr. BUYER. I rise in support of H.R. 

2245, a bill to designate the Department 
of Veterans Affairs outpatient clinic in 
Wenatchee, Washington, as the Elwood 
‘‘Bud’’ Link Department of Veterans 
Affairs Outpatient Clinic. I commend 
my colleague from Washington, DOC 
HASTINGS, for introducing this bill. 

Bud was a very outspoken Navy vet-
eran of World War II. Along with his 
friend and fellow veteran Bill Forte, he 
worked tirelessly with local veteran 
service organizations and elected offi-
cials to establish this outpatient clinic 
in Wenatchee, Washington, which is 
about 148 miles from Seattle. Bud is 
recognized as the catalyst behind this 
outpatient clinic, but unfortunately, 
he passed away before seeing its open-
ing. 

This selfless example of service to 
veterans is an inspiration to us all and 
certainly should be recognized. Memo-
rializing Bud by renaming the clinic 
will recognize his service as both a sea-
man and as a veteran advocate. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

I reserve the balance of my time. 
Mr. FILNER. I’m prepared to close 

and would reserve my time. 
Mr. BUYER. I urge my colleagues to 

adopt this resolution, and I yield back 
the balance of my time. 

GENERAL LEAVE 
Mr. FILNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on H.R. 2245. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. HASTINGS of Washington. Mr. Speak-

er, thank you for the opportunity to speak in 
support of H.R. 2245, my bill to name the De-
partment of Veterans Affairs community-based 
outpatient clinic in Wenatchee, Washington in 
honor of Elwood ‘‘Bud’’ Link. 

Bud joined the Navy in 1941 and served on 
the destroyer USS Tracy that aided U.S. 

forces at Guadalcanal, Okinawa, and else-
where in the Pacific. He was one of many 
residents of north central Washington who 
were called to serve their country during World 
War II. However, Bud’s support for his Nation 
didn’t stop when his military service ended. 

As an active member of the local Cashmere 
Veterans of Foreign Wars post, Bud was a 
dedicated advocate for increased hometown 
health care. He experienced firsthand the long 
distances north central Washington veterans 
had to travel for even the most basic health 
care. In 2001, the Cashmere-Leavenworth 
VFW passed a motion to research the need 
for a VA clinic, and Bud quickly took the lead. 
He became a tireless proponent of bringing a 
veterans outpatient clinic to north central 
Washington. 

Bud was instrumental in keeping the local 
veterans motivated, active and informed about 
how to successfully make a clinic a reality. He 
championed the clinic until his death in 2003. 

For several years I worked with Bud Link 
and local veterans to make the case for a new 
clinic in north central Washington and press 
the VA when the project faced delays. Our 
hard work paid off in 2006 when the Secretary 
of Veterans Affairs approved a new clinic. 
And, in 2007 I was very proud to attend the 
grand opening of the new VA clinic in 
Wenatchee. 

As a tribute to Bud’s work to support home-
town health care for rural Washington state 
veterans, Senator PATTY MURRAY and I intro-
duced legislation to name the clinic in Bud’s 
honor. 

This bill has the endorsement of the local 
community, the entire Washington state Con-
gressional delegation, the Washington state 
Chapters of the Paralyzed Veterans of Amer-
ica, the American Legion, the Disabled Amer-
ican Veterans, and the Vietnam Veterans of 
America. 

By officially naming this clinic in Wenatchee 
after Bud, we are paying respect to a local 
veteran who fought for the quality care his fel-
low veterans deserve. 

I would like to thank Bud’s wife, Helen, for 
her steadfast support of Bud’s efforts. I would 
also like to thank the members of the Cash-
mere-Leavenworth VFW for their work to orga-
nize the local community in support of the clin-
ic. Finally, I would like to thank Chairman FIL-
NER and Ranking Member BUYER for their 
work to bring this bill to the floor today. 

I strongly encourage my colleagues to sup-
port H.R. 2245. Through this bill we are recog-
nizing the heroic efforts of Bud Link and his 
work to improve the health care of his fellow 
veterans. 

Mr. FILNER. I urge my colleagues to 
unanimously support this resolution, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 2245. 

The question was taken. 
The SPEAKER. In the opinion of the 

Chair, two-thirds being in the affirma-
tive, the ayes have it. 

Mr. BUYER. Mr. Speaker, I object to 
the vote on the ground that a quorum 

is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

MICHAEL BILIRAKIS DEPARTMENT 
OF VETERANS AFFAIRS SPINAL 
CORD INJURY CENTER 

Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4264) to name the Department of 
Veterans Affairs spinal cord injury cen-
ter in Tampa, Florida, as the ‘‘Michael 
Bilirakis Department of Veterans Af-
fairs Spinal Cord Injury Center’’. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4264 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NAME OF DEPARTMENT OF VET-

ERANS AFFAIRS SPINAL CORD IN-
JURY CENTER, TAMPA, FLORIDA. 

The spinal cord injury center located at 
the James A. Haley Department of Veterans 
Affairs Medical Center in Tampa, Florida, 
shall after the date of the enactment of this 
Act be known and designated as the ‘‘Mi-
chael Bilirakis Department of Veterans Af-
fairs Spinal Cord Injury Center’’. Any ref-
erence to such center in any law, regulation, 
map, document, record, or other paper of the 
United States shall be considered to be a ref-
erence to the ‘‘Michael Bilirakis Department 
of Veterans Affairs Spinal Cord Injury Cen-
ter’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I rise 
today to offer my support to name the 
VA Spinal Cord Injury Center in 
Tampa, Florida, after our former col-
league, Michael Bilirakis, and I thank 
Mr. MILLER for bringing us this impor-
tant resolution. 

One of the virtues, I guess—although 
some people advise against this—of 
naming a facility after someone who’s 
living and who’s a former colleague is 
that we remember him. It’s not a his-
torical kind of moment. We have 
known Michael for many, many, many 
years in this House, and his efforts, of 
course, brought this particular center 
into being. And it’s fitting that we rec-
ognize his efforts. 

But he was responsible for a great 
many things. His background was in 
the Air Force where he served for 4 
years. He left for the Congress in 1982, 
served here for 24 years, retired at the 
end of the last Congress, and we miss 
his advocacy for veterans. Although, 
his son, GUS, has taken his place and is 
a member of our Veterans’ Affairs 
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Committee and I’m sure will achieve 
greatness in terms of his advocacy for 
veterans, also. 

I just have to say personally about 
Mr. Bilirakis, if he is listening. Mike 
Bilirakis was a little old fashioned. He 
believed in civility, that, in fact, we 
should relate to each other as human 
beings. We could differ on issues, but 
we have to speak with respect and com-
plete integrity in the way we deal with 
each other. 

I will tell you that he was not always 
happy with some of my statements in 
my years on the Veterans’ Affairs Com-
mittee, but he would not just let them 
go. He came up to me and explained 
why he thought I should take a dif-
ferent tone. 

b 1900 

And he convinced me that working 
with the other party, working together 
on the committee, in fact, you can 
achieve much more. He really became 
the conscience of the Veterans’ Affairs 
Committee. I think he made that com-
mittee far more civil, and we miss him, 
of course, today. 

I admired and watched him for many, 
many years deal with the issue that 
not too many people understood, it was 
called ‘‘concurrent receipt,’’ that those 
who were retirees from our Armed 
Forces but who also were disabled from 
their time in the service would get 
both payments because they earned 
them both; and yet the law had offset 
them, and so the disabled veteran was 
actually paying for his disability. 

Michael Bilirakis fought tirelessly to 
get rid of that offset, to have, in fact, 
concurrent receipt. He was able to 
achieve his goal for about half of the 
veterans. We’re going to continue his 
work. And I know GUS is taking the 
lead to make sure we get full concur-
rent receipt and really honor him not 
only in the naming of this center, but 
in finally achieving that goal for really 
millions of veterans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUYER. Mr. Speaker, I rise in 
support of H.R. 4264, a bill to name the 
Department of Veterans Affairs Spinal 
Cord Injury Center in Tampa, Florida, 
as the ‘‘Michael Bilirakis Department 
of Veterans Affairs Spinal Cord Injury 
Center.’’ 

Mr. Michael Bilirakis served in the 
United States Air Force from 1951 to 
1955 and served Florida’s Ninth District 
as Congressman for 24 years, from 1983 
to 2007. As a veteran, Mike wanted to 
be a strong veterans’ advocate in Con-
gress, and specifically requested to be 
appointed to a seat on the House Com-
mittee on Veterans’ Affairs. 

Those of us who served with Mike on 
the committee well remember his hard 
work on what the chairman just spoke 
about, the issue of concurrent receipt. 
Since his first introduction of the leg-
islation in the 99th Congress to elimi-

nate the offset of the military pension 
in order to receive the VA disability 
compensation, Mike consistently 
worked each Congress to have this leg-
islation passed, including reintro-
ducing the bill each consecutive Con-
gress in which he had served. 

When I served on the House Armed 
Services Committee as chairman of 
Military Personnel in the late 1990s, I 
went to Mr. Bilirakis and informed him 
that I had $25 million, and I wanted to 
address the issue of concurrent receipt. 
And what we did was we first took that 
$25 million and we said we’re going to 
take care of those 100 percent combat- 
disabled veterans. And Mike and I felt 
pretty good about what we had done. 
We had moved incrementally, but we 
were going to take on this issue. Boy, 
did we find out that in the very next 
Congress we were being attacked. Here 
we thought we were doing great things 
on behalf of the veterans’ community, 
and then Mr. Bilirakis and I then began 
to be attacked by all these other vet-
erans who did not receive the benefits 
of concurrent receipt. Here we thought 
we were trying to do that which was 
best, open up the issue of concurrent 
receipt, address the 100 percent com-
bat-disabled veterans, and then all of a 
sudden Michael Bilirakis and I were 
being attacked because we didn’t do it 
for everyone. And Mike always took on 
these issues with great humor, self-dep-
recating humor, and for that I have 
great respect for him. 

He also fought for the Survivor Ben-
efit Plan and improvements for the 
widows of military retirees, depend-
ency and indemnity compensation and 
survivors’ benefits, veterans’ equitable 
resource allocation, benefits and 
health care for former prisoners of war, 
hospice care for veterans, as well as the 
designation of the National Women 
Veterans Recognition Week. 

Additionally, Congressman Michael 
Bilirakis sought and obtained funding 
for the following projects to serve vet-
erans within his congressional district 
in the State of Florida. The Port 
Richey Outpatient Clinic, the Spinal 
Cord Injury Center at the James Haley 
VA Medical Center. We have the Flor-
ida National Cemetery, the Land 
O’Lakes Nursing Home, and the Sub- 
Regional Veterans Office in Tampa, 
Florida. Among his top priorities was 
obtaining the funding and resources for 
the Spinal Cord Injury Center located 
at the VA Medical Center in Tampa, 
Florida. 

Mr. Speaker, for all of his out-
standing work on behalf of our Na-
tion’s veterans, it is most appropriate 
today that we consider this legislation 
to name the Spinal Cord Injury Center 
after Michael Bilirakis. 

I had the opportunity to tour this fa-
cility. And I welcome all of my col-
leagues, if you ever have the chance to 
be in Tampa, to visit the polytrauma 
center; go by this spinal cord facility. 

It is one of the most remarkable facili-
ties that we have in the country in 
which we care for these veterans. And 
it’s only fitting, since Mike worked so 
hard on this particular facility, that it 
be named in his honor. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. FILNER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BUYER. Mr. Speaker, I yield 
such time as the gentleman from Flor-
ida (Mr. MILLER) may consume, the 
ranking member of the Health Sub-
committee. 

Mr. MILLER of Florida. I thank the 
ranking member for yielding the time. 

As you already know, for 24 years 
Mike Bilirakis served as a staunch ad-
vocate for veterans, not only on the 
floor of this House, but in the com-
mittee room, serving on the Veterans’ 
Affairs Committee, including vice- 
chairman of the full committee. Mike 
strongly promoted equitable and im-
proved benefits for all of our Nation’s 
veterans and their families as well. 

One of his signature efforts has al-
ready been talked about today, and 
that was concurrent receipt, H.R. 303. 
We all remember that very well be-
cause that was his signature bill that 
he pushed on the floor of this House. 
But his work was not just there. I 
mean, he was instrumental in seeing 
that the Department of Veterans Af-
fairs took care of surviving spouses, as 
the ranking member just said, through 
the Survivor Benefit Plan. He reas-
sured veterans everywhere that they 
were not forgotten. And as chairman of 
the Subcommittee on Oversight and in-
vestigations, he made sure that the VA 
carried out its mission through its re-
sponsibilities. 

Another one of the key accomplish-
ments of Mike’s during his tenure was 
funding for the Spinal Cord Injury Cen-
ter at the James Haley VA Medical 
Center. For 12 years, Mike worked tire-
lessly to see this center come to re-
ality, and I think it’s fitting that it be 
named after Congressman Bilirakis. 

When the center opened in February 
of 2002, some 7,000 veterans from that 
area finally had a place that they could 
specifically go that was suited for their 
needs that they had, those unique 
needs. So Mr. Speaker, it is only fitting 
that this facility, providing 
groundbreaking research such as this 
one, be named after a person who gave 
everything that he had to see that vet-
erans receive the care and attention 
that they deserve. 

Veterans always knew they had a 
voice in Michael Bilirakis. Many of us 
got to serve with him very proudly 
here in Congress and applauded his en-
thusiasm. So it’s my pleasure to stand 
today in support of this piece of legis-
lation. 

Mr. BUYER. Mr. Speaker, I now yield 
such time as he may consume to GUS 
BILIRAKIS of Florida, the son of Mi-
chael Bilirakis. 
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Mr. BILIRAKIS. Mr. Speaker, I rise 

today in support of H.R. 4264 to name 
the Department of Veterans Affairs 
Spinal Cord Injury Center at the James 
Haley VA Medical Center in Tampa, 
Florida, after my father, former Con-
gressman Michael Bilirakis. 

I would like to thank Mr. MILLER for 
introducing this legislation, my col-
leagues from Florida for their support, 
and you, Mr. Speaker, as well as Chair-
man FILNER and Ranking Member 
BUYER for their leadership. I appreciate 
all of their hard work in recognizing 
my father’s dedication to providing our 
veterans suffering from spinal cord in-
juries with a much needed state-of-the- 
art facility. 

As a veteran himself, my father came 
to Washington in 1982 to be a strong ad-
vocate for our Nation’s veterans in the 
halls of Congress. He served as a mem-
ber of the House Committee on Vet-
erans’ Affairs during all of his 12 terms 
in office. During the last 6 years of his 
career, he served as vice-chairman of 
the full committee. He also founded 
the Military Veterans Caucus in the 
108th Congress. 

Through his work on the committee, 
my father sought to recognize the 
great contributions of our Nation’s vet-
erans and the sacrifices made by their 
families. He consistently fought to en-
sure that veterans received the benefits 
and services that they earned through 
their military service. In fact, he often 
said that veterans’ benefits were our 
one true ‘‘entitlement’’ because indi-
viduals had to earn their benefits by 
wearing our Nation’s military uniform. 
It took 12 years to secure the funding, 
but the construction of the new Tampa 
SCI Center was one of my father’s most 
important achievements in Congress. 

There are over 3,000 veterans suf-
fering from spinal cord injury disabil-
ities living within the Tampa VA spi-
nal cord injury service area, as well as 
another 3,000 to 4,000 veterans with spi-
nal cord dysfunctions living in the re-
gion. Before the construction of this fa-
cility, the Tampa SCI Unit occupied 
space originally designed for psy-
chiatric patients and was not well suit-
ed for the unique needs of SCI patients. 
My father made getting this spinal 
cord treatment center one of his top 
priorities while in Congress. As a mat-
ter of fact, he has dedicated his life to 
veterans; he is still working for vet-
erans. 

In total, he secured $44 million for 
the construction of this facility, which 
serves as a much needed addition to 
the James Haley VA Medical Center. 
Since opening in February of 2002, it 
has provided essential services to local 
veterans suffering from these debili-
tating injuries. 

My father will be so proud—and I ap-
preciate all of you, my colleagues—and 
honored; he would be honored to have 
his name attached to the Spinal Cord 
Injury Center that he worked so hard 

to establish while in Congress. His 
leadership and his advocacy on behalf 
of veterans’ issues continues today, as 
I said, and this bill brings the deserved 
recognition for one of his great accom-
plishments and his devoted mission to 
support our Nation’s brave men and 
women. 

Mr. BUYER. Mr. Speaker, may I in-
quire as to how much time I have re-
maining. 

The SPEAKER pro tempore. The gen-
tleman from Indiana has 111⁄2 minutes. 

Mr. BUYER. Mr. Speaker, I yield as 
much time as she may consume to Dr. 
ILEANA ROS-LEHTINEN of Florida. 

Ms. ROS-LEHTINEN. I thank the 
gentleman from Indiana, the ranking 
member of Veterans’ Affairs, for this 
time. 

I am so honored to be here tonight 
congratulating our good friend, Mr. 
MILLER of Florida, for this bill, and 
Congressman BILIRAKIS, another Flor-
ida colleague, for speaking on this bill 
as well. 

I rise in strong support of House Res-
olution 4264 to rightfully name the De-
partment of Veterans Affairs Spinal 
Cord Injury Center in Tampa, Florida 
as the ‘‘Michael Bilirakis Department 
of Veterans Affairs Spinal Cord Injury 
Center.’’ 

I had the honor and the pleasure of 
serving with Congressman Mike Bili-
rakis here in the House for almost 17 
years. He was a colleague, a statesman, 
a fellow Floridian. Mike was and con-
tinues to be a strong voice for our 
country’s men and women proudly 
serving our country. He was also an ad-
vocate for Florida’s environment, in-
cluding the protection of our pristine 
coastlines. But his time here in the 
House was truly defined by his supreme 
dedication to veterans, serving on the 
House Committee on Veterans’ Affairs 
for his entire tenure in the U.S. House. 

After 24 years in Congress, this fine 
public servant retired in 2006. However, 
we all have the wonderful pleasure to 
serve with his son, GUS BILIRAKIS, and 
I’m honored to serve with GUS on our 
Foreign Affairs Committee. We’re de-
lighted to see him follow in his father’s 
footsteps in his passion for our vet-
erans. 

Naming this Department of Veterans 
Affairs after Congressman Mike Bili-
rakis is certainly a sound tribute to a 
man who gave so much to his commu-
nity, to our brave service men and 
women, and indeed, to our country. 

I urge all Members to vote in favor of 
this resolution that rightfully honors a 
man such as Congressman Mike Bili-
rakis, a friend to all, and especially to 
our veterans. 

Mr. BUYER. Mr. Speaker, our good 
friend, Michael Bilirakis, and his wife, 
Evelyn, I’m sure are listening right 
now. And to my good friend Michael, I 
know this is a little uncomfortable lis-
tening to your colleagues say nice 
things about you while you’re alive, so 

I thank the chairman for doing this 
bill. 

And we recognize you, Michael Bili-
rakis, because your presence here was 
significant. You heard a very personal 
admission on behalf of the chairman. 
And I think all of us on the committee 
could say the very same thing that the 
chairman had said. Michael was very 
good at keeping and maintaining civil-
ity, and it’s about who he was as a per-
son. 

I also had the opportunity to serve 
with him on the powerful House En-
ergy and Commerce Committee. And 
we honor his work, not only on behalf 
of America’s veterans, but I also re-
member his work on the Health Sub-
committee. It worked out very well, 
his knowledge of Energy and Com-
merce along with his work on the 
Health Subcommittee on the House 
Veterans’ Affairs Committee. And he 
was able to integrate his work with 
Health and Human Services and NIH 
and research and met with the VA and 
research. Your work is highly recog-
nized and remembered by the House. 

But I also know that, Michael, if you 
were still here, you would be just as 
concerned as I am with regard to the 
high cost of energy because you voted 
on a lot of efforts to bring down energy 
prices for all Americans, which include 
our veterans. 

b 1915 
So with that I urge all my colleagues 

to support the legislation before us in 
naming this spinal cord facility on be-
half of Michael Bilirakis. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FILNER. To the now Congress-
man BILIRAKIS, you honor your father 
with your work on the committee and 
your advocacy, and we look forward to 
many years of that. 

And, of course, Mr. Speaker, this is 
not an obituary. Mike Bilirakis is very 
much alive and working for veterans 
still. His work on the Commission for 
the Future of America’s Veterans is 
important. It’s going to be very timely. 
It’s going to be significant. And I hope 
we all listen to what he says in his new 
role on that commission. 

And, Michael, if you’re watching, I 
don’t always meet your ideal of civil-
ity, but I remember your teaching. I 
remember your example every day. 

GENERAL LEAVE 
Mr. FILNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on H.R. 4264. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. YOUNG of Florida. Mr. Speaker, I rise 

in strong support of H.R. 4264, legislation to 
designate the ‘‘Michael Bilirakis Department of 
Veterans Affairs Spinal Cord Injury Center’’ at 
the James A. Haley Hospital in Tampa. 
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First, I want to commend my colleague from 

Florida, JEFF MILLER, a distinguished member 
of the Veterans’ Affairs Committee, for intro-
ducing this legislation to honor our former col-
league and my friend MIKE BILIRAKIS. 

There is no member of this House who de-
voted more of his time and energy to improve 
the quality of care for our Nation’s veterans 
than MIKE BILIRAKIS. Long a member of the 
Veterans’ Affairs Committee, he made the es-
tablishment of the Spinal Cord Injury Unit at 
Tampa one of his highest legislative priorities. 

As a result of these efforts, we have at 
Tampa the finest center of its kind anywhere 
in our Nation taking care of seriously injured 
veterans. We are thankful that MIKE had the 
foresight to pursue this project as it has be-
come a critical center in taking care of return-
ing heroes from the war against terrorism in 
Iraq and Afghanistan. 

Naming the Spinal Cord Injury Center for 
MIKE BILIRAKIS will be a lasting tribute to a 
man who never forgot our Nation’s commit-
ment to our veterans. It is also a special honor 
to a member of this House who did not seek 
acclaim or recognition. He just worked hard 
every day for the people of his district and for 
the veterans who wore the uniform. 

Mr. Speaker, I urge all of my colleagues to 
join in approving this legislation to honor one 
of this House’s quiet heroes who is a cham-
pion of those who bore the uniform in the 
past, do so now, and will into the future. 

Mr. FILNER. Mr. Speaker, I urge my 
colleagues to unanimously support the 
bill. 

I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 4264. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BUYER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

EURIPIDES RUBIO DEPARTMENT 
OF VETERANS AFFAIRS OUT-
PATIENT CLINIC. 
Mr. FILNER. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4289) to name the Department of 
Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the ‘‘Euripides 
Rubio Department of Veterans Affairs 
Outpatient Clinic’’. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4289 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NAME OF DEPARTMENT OF VET-
ERANS AFFAIRS OUTPATIENT CLIN-
IC, PONCE, PUERTO RICO. 

The Department of Veterans Affairs out-
patient clinic in Ponce, Puerto Rico, shall 
after the date of the enactment of this Act 
be known and designated as the ‘‘Eurı́pides 
Rubio Department of Veterans Affairs Out-
patient Clinic’’. Any reference to such out-
patient clinic in any law, regulation, map, 
document, record, or other paper of the 
United States shall be considered to be a ref-
erence to the Eurı́pides Rubio Department of 
Veterans Affairs Outpatient Clinic. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today to offer my support of 
H.R. 4289, a bill to name the VA out-
patient clinic in Ponce, Puerto Rico, 
after Euripides Rubio. 

The Congressional Medal of Honor, 
Mr. Speaker, is the highest military 
decoration for bravery beyond the call 
of duty and action in the face of enemy 
attack. Euripides Rubio was awarded 
the Medal of Honor posthumously. His 
citation reads as follows: 

‘‘For conspicuous gallantry and in-
trepidity in action at the risk of his 
life above and beyond the call of duty. 
Captain Rubio, Infantry, was serving as 
communications officer, 1st Battalion, 
when a numerically superior enemy 
force launched a massive attack 
against the battalion defense position. 
Intense enemy machinegun fire raked 
the area while mortar rounds and rifle 
grenades exploded within the perim-
eter. Leaving the relative safety of his 
post, Captain Rubio received two seri-
ous wounds as he braved the withering 
fire to go to the area of most intense 
action where he distributed ammuni-
tion, re-established positions, and ren-
dered aid to the wounded. Disregarding 
the painful wounds, he unhesitatingly 
assumed command when a rifle com-
pany commander was medically evacu-
ated. Captain Rubio was wounded a 
third time as he selflessly exposed him-
self to the devastating enemy fire to 
move among his men to encourage 
them to fight with renewed effort. 
While aiding the evacuation of wound-
ed personnel, he noted that a smoke 
grenade which was intended to mark 
the Viet Cong position for air strikes 
had fallen dangerously close to the 
friendly lines. 

‘‘Captain Rubio ran to reposition the 
grenade but was immediately struck to 
his knees by enemy fire. Despite his 
several wounds, Captain Rubio scooped 
up the grenade, ran through the deadly 
hail of fire to within 20 meters of the 
enemy position, and hurled the already 
smoking grenade into the midst of the 
enemy before he fell for the final time. 
Using the repositioned grenade as a 
marker, friendly air strikes were di-

rected to destroy the hostile positions. 
Captain Rubio’s singularly heroic act 
turned the tide of the battle, and his 
extraordinary leadership and valor 
were a magnificent inspiration to his 
men. His remarkable bravery and self-
less concern for his men are in keeping 
with the highest traditions of the mili-
tary service and reflect great credit on 
Captain Rubio and the United States 
Army.’’ 

In the words of the veterans’ groups 
who support this legislation, ‘‘Captain 
Euripides Rubio’s selfless and coura-
geous actions, which earned him the 
Congressional Medal of Honor, reflect 
the highest ideals of the United States 
Army and serve as an inspiration for 
the people of Puerto Rico, soldiers and 
civilians alike.’’ Today, by passing 
H.R. 4289, which would designate the 
outpatient clinic in Ponce, Puerto 
Rico, as the ‘‘Euripides Rubio Depart-
ment of Veterans Affairs Outpatient 
Clinic,’’ we honor the bravery and sac-
rifice of Captain Rubio. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUYER. Mr. Speaker, I rise in 
support of H.R. 4289, a bill to name the 
Department of Veterans Affairs out-
patient clinic in Ponce, Puerto Rico, as 
the ‘‘Euripides Rubio Department of 
Veterans Affairs Outpatient Clinic.’’ 

I commend my colleague Mr. 
FORTUÑO of Puerto Rico for intro-
ducing the bill. 

I cannot improve upon the words of 
Chairman FILNER. I urge my colleagues 
to support this bill and honor the ex-
traordinary valor of Captain Euripides 
Rubio. 

Mr. Speaker, I yield back the balance 
of my time. 

GENERAL LEAVE 
Mr. FILNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on H.R. 4289. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. FORTUÑO. Mr. Speaker, it is with great 

pride that I submit this statement for the 
record in support of H.R. 4289, which will 
name the Veterans’ Affairs Outpatient Clinic in 
Ponce, Puerto Rico after Captain Euripides 
Rubio. Captain Rubio was an officer in the 
United States Army who fought and, at age 
28, died in combat in the jungles of South 
Vietnam. For the actions that led to his death, 
Captain Rubio was posthumously awarded the 
Medal of Honor, one of four residents of Puer-
to Rico to have earned this supreme honor. 
By naming the veterans’ clinic after Captain 
Rubio, Congress pays tribute to his courage 
and, by extension, honors the hundreds of 
thousands of sons and daughters of Puerto 
Rico who have served in the armed forces of 
this great Nation. I thank the Congress, and 
particularly the Veterans’ Affairs Committee, 
for helping to preserve the memory of an ex-
traordinary American. 
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It is fitting that Ponce, where Captain Rubio 

was born in 1938, is known as ‘‘the City of 
Lions.’’ Captain Rubio truly had the qualities of 
a lion—strength, courage, and fidelity. Those 
who served alongside him in the 1st Battalion, 
28th Infantry remember him as an inspirational 
leader and as a model soldier completely 
committed to his country and to his comrades. 

It is impossible to read Captain Rubio’s 
Medal of Honor citation without shaking one’s 
head and wondering how the world produces 
men of such caliber. On the day of his 
death—November 8, 1966—enemy forces 
launched an attack against the battalion’s de-
fensive position in the Tay Ninh province. Ma-
chine gun fire, mortar rounds and rifle- 
launched grenades exploded within the de-
fense perimeter. Captain Rubio chose to leave 
the relative safety of his post and ‘‘braved the 
withering fire to go to the area of most intense 
action where he distributed ammunition, re-es-
tablished positions and rendered aid to the 
wounded.’’ In the process, Captain Rubio was 
wounded twice. 

Moments later, when a rifle company com-
mander was medically evacuated, Captain 
Rubio assumed command. He received a third 
wound as he ‘‘selflessly exposed himself to 
the devastating enemy fire to move among his 
men to encourage them to fight with renewed 
effort.’’ 

While helping to evacuate wounded com-
rades, Captain Rubio observed that a smoke 
grenade, intended to mark the Viet Cong posi-
tion for U.S. air strikes, had fallen perilously 
close to friendly lines. Captain Rubio ran to 
reposition the grenade but was immediately 
brought to his knees by enemy fire. Despite 
his many wounds, Captain Rubio picked up 
the grenade, ran through the deadly hail of fire 
to within 20 meters of the enemy position, and 
threw the grenade into the midst of the enemy 
before he fell for the final time. Because of 
Captain Rubio’s actions, U.S. aircraft were 
able to identify and destroy the hostile posi-
tions. 

The Medal of Honor citation ends with these 
simple and powerful words: ‘‘Captain Rubio’s 
singularly heroic act turned the tide of battle, 
and his extraordinary leadership and valor 
were a magnificent inspiration to his men. His 
remarkable bravery and selfless concern for 
his men are in keeping with the highest tradi-
tions of the military service and reflect great 
credit on Captain Rubio and the U.S. Army.’’ 

There are many important ways in which 
this Congress and this country can honor our 
Nation’s warriors. We can—and should—work 
to ensure they have the proper equipment 
they need to fight. We can—and should—work 
to ensure that their families are taken care of 
during long deployments. We can—and 
should—work to ensure that, having left the 
service, our veterans receive the best edu-
cational opportunities and medical care avail-
able. Simply put, we should fight and sacrifice 
on behalf of those who have fought and sac-
rificed for us. 

There is something else we can do, too. 
Something we as a country do not do enough 
of. And that is to publicly honor the most re-
markable instances of bravery on the battle-
field displayed by our men and women in uni-
form. In the last two years, six Americans 
have won the Medal of Honor for their actions 

in Afghanistan and Iraq. And yet one must 
struggle—often in vain—to find stories in the 
mainstream press about these present-day 
Euripides Rubios. Had they lived, these he-
roes would likely have been reluctant to talk 
about themselves. Such is the nature of sol-
diers. It is our obligation—and it should be our 
privilege—to publicly honor their achieve-
ments. And H.R. 4289 does precisely that. 

Thanks to Congress’s actions today, I know 
that many children in Puerto Rico, looking 
upon the clinic that bears his name, will ask 
their parents or grandparents who Euripides 
Rubio was. It is my fervent hope that, from the 
answer given, they will learn about this Lion of 
Ponce, who died far too young, but whose 
short life was filled with greatness. 

Mr. FILNER. Mr. Speaker, I ask my 
colleagues to approve H.R. 4289. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 4289. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

f 

BRUCE W. CARTER DEPARTMENT 
OF VETERANS AFFAIRS MED-
ICAL CENTER 

Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4918) to name the Department of 
Veterans Affairs medical center in 
Miami, Florida, as the ‘‘Bruce W. 
Carter Department of Veterans Affairs 
Medical Center’’. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4918 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NAME OF DEPARTMENT OF VET-

ERANS AFFAIRS MEDICAL CENTER, 
MIAMI, FLORIDA. 

The Department of Veterans Affairs med-
ical center in Miami, Florida, shall after the 
date of the enactment of this Act be known 
and designated as the ‘‘Bruce W. Carter De-
partment of Veterans Affairs Medical Cen-
ter’’. Any reference to such medical center in 
any law, regulation, map, document, record, 
or other paper of the United States shall be 
considered to be a reference to the Bruce W. 
Carter Department of Veterans Affairs Med-
ical Center. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I rise to 
offer my support for the bill to name 
the VA Medical Center in Miami, Flor-
ida, after Bruce W. Carter. 

I have a biography, but I never knew 
Mr. Carter and I’m sure Ms. ROS- 

LEHTINEN knows him best or knows his 
record the best. 

Mr. Speaker, I rise today to offer my support 
of H.R. 4918, a bill to name the VA Medical 
Center in Miami, Florida, after Bruce W. 
Carter. 

For his actions during Operation Idaho Can-
yon in the Quang Tri Province of the Republic 
of Vietnam in 1969, PFC Bruce W. Carter was 
posthumously awarded the Medal of Honor in 
1971. The citation reads, in part: 

Pfc. Carter and his fellow marines were 
pinned down by vicious crossfire when, with 
complete disregard for his safety, he stood in 
full view of the North Vietnamese Army sol-
diers to deliver a devastating volume of fire 
at their positions. The accuracy and aggres-
siveness of his attack caused several enemy 
casualties and forced the remainder of the 
soldiers to retreat from the immediate area. 
Shouting directions to the marines around 
him, Pfc. Carter then commenced leading 
them from the path of the rapidly approach-
ing brush fire when he observed a hostile gre-
nade land between him and his companions. 
Fully aware of the probable consequences of 
his action but determined to protect the men 
following him, he unhesitatingly threw him-
self over the grenade, absorbing the full ef-
fects of its detonation with his body. Pfc. 
Carter’s indomitable courage, inspiring ini-
tiative and selfless devotion to duty upheld 
the highest traditions of the Marine Corps 
and the U.S. Naval Service. He gallantly 
gave his life in the service of his country. 

H.R. 4918, which would designate the VA 
Medical Center in Miami, Florida, as the 
‘‘Bruce W. Carter Department of Veterans Af-
fairs Medical Center’’ honors the service and 
sacrifice of this Marine Corps hero. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUYER. Mr. Speaker, I yield 
such time as she may consume to Dr. 
ILEANA ROS-LEHTINEN of Florida to 
speak on the bill. 

Ms. ROS-LEHTINEN. I thank the 
chairman and the ranking member. 

Mr. Speaker, I am so honored that we 
have this legislation before us. H.R. 
4918 honors a brave soldier, a brave ma-
rine, who gave his life for our country. 
And this legislation to name the De-
partment of Veterans Affairs Medical 
Center located in my hometown of 
Miami, Florida, as the ‘‘Bruce W. 
Carter Department of Veterans Affairs 
Medical Center’’ is a great honor not 
just to the family and to the legacy 
that Bruce left, but also it honors the 
selfless sacrifice of all of our members 
and all of our veterans. 

Bruce was born in New York, and he 
moved with his family to Texas, then 
Louisiana, and then they settled in 
South Florida. He attended Miami 
Springs Elementary School and then 
Miami Springs High School before en-
listing in the U.S. Marine Corps in 
Jacksonville, Florida. He was promoted 
to Private First Class January 1, 1969, 
and deployed to Vietnam in April of 
that year, serving as a radio operator 
with Hotel Company, 2nd battalion, 3rd 
Marines, 3rd Marine Division. 

Sadly, his hopes, his dreams, his life-
long ambitions were brutally cut short 
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in Vietnam. On August 7, 1969, in com-
bat north of the Vandegrift base in the 
Quang Tri province, Private First Class 
Carter threw himself on an enemy gre-
nade, giving his life in service to our 
country so that his fellow Marines 
could survive. 

His sacrifice embodies the honor, the 
courage, and the commitment to free-
dom which is characteristic of both a 
hero and a United States Marine. 

On September 19, 1971, at a ceremony 
attended by his mother, Georgianna 
‘‘Georgie’’ Carter-Krell and other fam-
ily members, Private First Class Carter 
was posthumously awarded the Medal 
of Honor for his unwavering patriotism 
and sacrifice. For his valor Private 
First Class Carter has also received the 
Purple Heart, the Combat Action Rib-
bon, the National Defense Service 
Medal, the Vietnam Service Medal 
with one Bronze Star, and the Republic 
of Vietnam Campaign Medal. 

However, the legacy of Private First 
Class Bruce Carter’s commitment to 
our Nation endures. It endures in his 
mother, Georgie, who has carried on 
her son’s legacy through her leadership 
in an organization known as the Gold 
Star Mothers organization. Today 
Georgie is serving her second term as 
national president of Gold Star Moth-
ers, an organization committed to pay-
ing tribute to the men and women who 
have made the ultimate sacrifice on be-
half of liberty. 

I am privileged to represent the 18th 
Congressional District of Florida, 
hometown to many servicemen and 
women who have bravely defended our 
interests every day. My husband, Dex-
ter, served our country in Vietnam as a 
U.S. Army ranger and was severely 
wounded in combat. My stepson Doug 
and his wife are captains in the U.S. 
Marine Corps, having served our coun-
try in Iraq. And I am deeply and per-
sonally interested in all of the affairs 
related to veterans to make sure that 
we honor them with the benefits that 
they so richly have earned through 
their sacrifice. They have served our 
country proudly, and they deserve to 
be treated with great respect. 

Those who dedicated their lives to 
the service of others truly embody the 
heart and the spirit of all that is best 
in America. And that can truly be said 
of Private First Class Carter, of his 
dedication to freedom and of his fellow 
Marines, and it must never be lost in 
the dusty pages of our history book. 
Through the naming of this medical 
center, we will be remembering not 
just Bruce’s sacrifice but the sacrifice 
and service of all of the brave men and 
women who proudly serve and wear our 
Nation’s uniform. 

I thank the chairman of the Vet-
erans’ Affairs Committee for this op-
portunity, and I especially want to 
thank the ranking member, my good 
friend from Indiana, for this time. 

Mr. BUYER. Mr. Speaker, I would 
ask all colleagues to support H.R. 4918, 

a bill to name the Department of Vet-
erans Affairs Medical Center in Miami, 
Florida, as the ‘‘Bruce W. Carter De-
partment of Veterans Affairs Medical 
Center.’’ 

I want to thank my colleague Dr. 
ILEANA ROS-LEHTINEN of Miami, Flor-
ida, for introducing the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FILNER. Mr. Speaker, I also 
thank the gentlewoman from Florida 
for telling us so eloquently about Mr. 
Carter. 

GENERAL LEAVE 

Mr. FILNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on H.R. 
4918. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. FILNER. I would urge my col-

leagues to support unanimously H.R. 
4918 and yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 4918. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BUYER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

EXPRESSING GRATITUDE FOR THE 
CONTRIBUTIONS OF THE AMER-
ICAN GI FORUM ON ITS 60TH AN-
NIVERSARY 

Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 1291) expressing grati-
tude for the contributions of the Amer-
ican GI Forum on its 60th anniversary. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1291 

Whereas millions of veterans returning 
home from World War II looked to the guar-
antee of educational, medical, housing, and 
other basic benefits provided by the GI bill; 

Whereas these benefits were denied in 
large part to Americans of Mexican descent 
and other Hispanics throughout the United 
States; 

Whereas the American GI Forum was 
founded in 1948 by Army Major Hector P. 

Garcia, a physician from Corpus Christi, 
Texas, in response to such inequities; 

Whereas the Forum’s motto is ‘‘Education 
Is Our Freedom and Freedom Should Be 
Everybody’s Business’’; 

Whereas in 1998 the Forum was granted a 
Federal charter pursuant to an Act of Con-
gress (Public Law 105–231); 

Whereas one of the purposes expressed in 
the Forum’s charter is ‘‘fostering and enlarg-
ing equal educational opportunities, equal 
economic opportunities, equal justice under 
the law, and equal political opportunities for 
all United States citizens, regardless of race, 
color, religion, sex, or national origin’’; 

Whereas the Forum’s Veterans Outreach 
Program is based in San Antonio, Texas, and 
provides training, employment, and coun-
seling for veterans in the Southwestern 
United States; and 

Whereas the American GI Forum continues 
to be a beacon of hope and an avenue for in-
volvement for returning veterans and ordi-
nary citizens aspiring to improve conditions 
within their own communities: Now, there-
fore, be it 

Resolved, That the House of Representa-
tives— 

(1) recognizes the need for equal access to 
veterans’ benefits for all who have honorably 
served; 

(2) supports the goals, ideals, and deeds of 
the American GI Forum and its members; 

(3) commends the work of the American GI 
Forum on its 60th anniversary; and 

(4) encourages others to join with the 
American GI Forum to ensure that veterans 
are never again denied the benefits they 
rightfully deserve. 

b 1930 
The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen-
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in strong support of House Res-
olution 1291, which comes to us cour-
tesy of Mr. RODRIGUEZ from Texas. I 
just want to point out that what we are 
doing here is expressing the gratitude 
for the contributions of the American 
GI Forum as it celebrates its 60th anni-
versary. We all know that the GI Bill 
of 1944 made an immense impact on the 
lives of returning veterans by guaran-
teeing educational, medical, housing, 
and other basic benefits. 

Though this legislation was 
groundbreaking, it takes much more 
than words on paper to ensure that in-
stitutional goals are implemented. One 
man who understood this was Army 
Major Hector Garcia, who realized that 
the disparate treatment and denial of 
benefits to many Hispanic veterans 
must be ended. To carry out this pur-
pose, he inspired to rally around him a 
group of fellow veterans who formed 
the American GI Forum. 

Their motto is, ‘‘Education is our 
Freedom and Freedom Should be 
Everybody’s Business.’’ The ideals 
which they stand for, equal education 
opportunities, equal economic opportu-
nities, equal justice under the law, and 
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equal political opportunities are in-
grained in the fabric of American val-
ues. Since its inception, branches 
around the country have reached mile-
stones in veterans’ issues, in education, 
and civil rights. 

Knowing the effects of unequal treat-
ment, Army Major Garcia devoted him-
self to standing up for the isolated His-
panic members of our veteran commu-
nity. We are happy to honor the orga-
nization he founded. We look forward 
to working with them for the common 
good and welfare of veterans for many 
years to come. 

The broad-ranging and comprehen-
sive initiatives which the GI Forum 
has undertaken over the last 60 years 
include the cofounding of SER-Jobs for 
Progress, Incorporated, a top-10 na-
tional Hispanic nonprofit organization, 
and the National Veterans Outreach 
Program, which is designed to assist 
military veterans in securing afford-
able housing and provides counseling 
and employment assistance services. 

It is not the years though, however, 
that the GI Forum has existed, but how 
much it has accomplished that indi-
cates their impact and why we are hon-
oring them today. Leaders of the 
forum, from Army Major Garcia, on to 
the current president, Antonio Gil Mo-
rales, have an irrepressible spirit and a 
dynamic energy, using their benefit for 
the benefit of others. 

Today, the GI Forum continues to 
challenge disparate policies on behalf 
of Hispanic veterans by challenging 
barriers and enhancing understanding. 
For their support of all veterans, spe-
cifically Hispanic veterans, and their 
leadership in being a beacon of hope 
and an avenue of involvement for re-
turning veterans and ordinary citizens 
aspiring to improve conditions within 
their communities, we take the occa-
sion of the 60th anniversary of their 
founding to recognize the GI Forum 
with this resolution as evidence of the 
high esteem in which it’s held by all its 
members. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUYER. Mr. Speaker, House Res-
olution 1291 recognizes the contribu-
tions of the American GI Forum on its 
60th anniversary. Mr. Speaker, the 
work of the founder of the American GI 
Forum, Dr. Hector Garcia, is one that 
shows the determination of the Amer-
ican spirit. 

Serving during World War II as an in-
fantryman, as a combat engineer, and a 
medical doctor, he was awarded the 
Bronze Star Medal with six battle stars 
and achieved the rank of major. Upon 
his return from the war, he worked to 
encourage other Mexican Americans to 
educate themselves in the Democratic 
principles, and founded the American 
GI Forum in 1948 to fight for equal 
treatment for Mexican American vet-
erans, including proper medical treat-
ment and educational benefits. 

In reviewing the current legislative 
priorities for the American GI Forum, 
it is evident their efforts have contin-
ued to instill in the Hispanic/Latino 
community the desire to achieve 
through liberty. 

Mr. Speaker, there is one clarifica-
tion that I think should be made re-
garding the resolution whereas clauses, 
and I will take these up in a moment 
here with the author of the bill. In par-
ticular, the whereas clause reads, 
‘‘Whereas, millions of veterans return-
ing home from World War II look to 
the guarantee of educational, medical, 
housing, and other basic benefits by 
the GI Bill,’’ and, ‘‘Whereas, these ben-
efits were denied in large part to Amer-
icans of Mexican descent and other His-
panics throughout the United States.’’ 

By having these two statements like 
this in the whereas clause, this state-
ment implies systematic denial of ben-
efits as a matter of policy by the VA. 
Individual accounts of bigotry most 
likely did in fact occur, but I have 
great concerns with regard to the 
drafting of the bill. I was very dis-
appointed that the chairman would not 
work with the minority on the drafting 
of this bill. 

Those of us who wear and have worn 
the uniform, we embrace the ideals 
that veterans benefits are to be ex-
tended without regard to race, color, or 
creed. As I said, I will have some ques-
tions of Mr. RODRIGUEZ regarding the 
clarification of his intent on the where-
as clauses. 

Mr. Speaker, the work of the vet-
erans service organizations like the 
American GI Forum advocates for vet-
erans and assists those of us in Con-
gress and particularly on the com-
mittee of Veterans’ Affairs to formu-
late policy that will help guide our 
country in respect to veterans’ affairs. 
I commend the American GI Forum’s 
work these past 60 years. 

I reserve the balance of my time. 
Mr. FILNER. Before I recognize the 

author of the bill, I just want to say 
that the very definition of institu-
tional racism is the fact that people in 
the institution don’t even recognize its 
being practiced. 

Mr. RODRIGUEZ, you have served us 
for 10 years. You have been a leader in 
getting this Congress and this Nation 
to follow the ideals that we talk about 
with Mr. Garcia. We thank you for this 
resolution. 

I recognize the gentleman from Texas 
(Mr. RODRIGUEZ) for such time as he 
may consume. 

Mr. RODRIGUEZ. Thank you, Mr. 
Chairman, and ranking member. 

Let me take this opportunity, first of 
all, to congratulate the GI Forum on 
their extraordinary work. These are 
veterans that came after World War II 
and continue to give in their commu-
nities. 

I speak today on behalf of a bill that 
I introduced, House Resolution 1291, ex-

pressing the gratitude for the contribu-
tions of the American GI Forum on its 
60th anniversary. Some 60 years ago, 
Dr. Hector P. Garcia, a U.S. Army 
major and veteran of World War II, es-
tablished the American GI Forum in 
Corpus Christi, Texas, to address the 
concerns of the Mexican American vet-
erans who were segregated from other 
veteran groups. 

Dr. Garcia initially formed the group 
to request services for the World War II 
veterans of Mexican descent who were 
denied medical services by the United 
States Department of Veterans Affairs. 
The forum soon spread into nonveteran 
issues, such as voting rights issues, 
jury selection issues, and educational 
desegregation issues, advocating for 
civil rights of all Mexican Americans. 

The GI Forum’s first campaign was 
on behalf of Felix Longoria, a Mexican 
American private who had been killed 
in the Philippines in the line of duty. 
Upon the return of his body to Texas, 
he was denied burial services in Texas, 
and Dr. Garcia and the GI Forum were 
organized around this issue, requesting 
the involvement of then-Senator Lyn-
don Baines Johnson, who secured 
Longoria’s burial at the Arlington Na-
tional Cemetery. This was a soldier 
whose body had been returned to Texas 
and was denied burial in a particular 
cemetery in south Texas. 

The case brought the American GI 
Forum to the national attention and 
the charters were obtained throughout 
the country. A large number of GI 
Forum organizations were organized 
during that period, and continue to 
this day. 

Ten years later, in 1998, Congress of-
ficially recognized the GI Forum with a 
charter. Its motto is ‘‘Education is our 
Freedom and Freedom Should be 
Everybody’s Business.’’ The forum cur-
rently operates chapters throughout 
the United States, with a focus on vet-
erans’ issues, education, and civil 
rights. Its two largest national pro-
grams are the San Antonio-based Vet-
erans Outreach Programs and the Dal-
las-based Service, Employment, Rede-
velopment-Jobs for progress. 

I want to urge Members of Congress 
to join me in voting for the resolution 
and expressing the gratitude for the 
contributions of the GI Forum. 

Let me just also indicate that the 
resolution that we drafted, at the end 
says, ‘‘Whereas, the GI Forum con-
tinues to be a beacon of hope.’’ These 
individuals continue to work with our 
veterans. They have a beautiful home-
less project that reaches out to our 
veterans out there, and it’s veterans 
working with veterans. 

So it says, ‘‘Now, therefore be it re-
solved that the House of Representa-
tives recognizes the need for equal ac-
cess to veterans benefits for all who 
have honored their service to, support 
the goals and ideals and deeds of the 
American GI Forum and its members, 
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and commends the work of the Amer-
ican GI Forum on its 60th anniversary, 
and encourages others to join with the 
American GI Forum to ensure that vet-
erans are never again denied the bene-
fits that they rightfully deserve.’’ 

So I will ask for your support. 
Mr. BUYER. Mr. Speaker, I have 

some questions on my time. I would 
like to inquire of the gentleman re-
garding his intent on the drafting of 
the resolution. In particular, the first 
and second clauses of the resolution. 
The first clause, ‘‘Whereas, millions of 
veterans returning home from World 
War II looked to the guarantee of edu-
cational, medical, housing, and other 
basic benefits provided by the GI Bill’’; 
and, ‘‘Whereas, these benefits were de-
nied.’’ 

As it’s drafted, it basically says here 
are the benefits they looked forward 
to. And then we say, ‘‘these benefits 
were denied’’ and then ‘‘in large part, 
to Americans of Mexican descent.’’ 

So in the whereas clause we are say-
ing that here are benefits that millions 
of veterans coming back from World 
War II looked forward to, then in the 
drafting it says, oh, by the way, 
‘‘Whereas, these benefits were denied, 
in large part to Americans of Mexican 
descent and other Hispanics through-
out the United States.’’ 

Now there are other individuals, 
other forms of odious discrimination of 
various kinds encountered by veterans, 
whether they be African American, 
whether they are women, individuals 
are Puerto Rican. There could have 
been many other forms of discrimina-
tion and bigotry in which people were 
subjected to in our country, not only 
back then but even probably of today. 

What I was hoping we could do is 
that we are actually voting on a reso-
lution on the floor, that this drafting is 
kind of awkward. I was hoping that we 
could try to correct that. 

What I wanted to do is yield to the 
gentleman so he can tell us about his 
intent with regard to the legislation. 

I yield to the gentleman. 
Mr. RODRIGUEZ. Thank you. The in-

tent, if you look at the final, ‘‘Be it re-
solved that the House of Representa-
tives recognizes the needs of equal ac-
cess to veterans benefits for all who 
have honorably served and continues to 
support the goals and ideals.’’ 

Now the whereases that are there, 
those are the founding principles as to 
why that group got together right after 
the war. We all know that there was 
discrimination. We know that people 
were denied. There were the Mexican 
schools and the all-white schools. 
There were places where you couldn’t 
go eat in Texas either if you were a 
Mexican. So that existed. 

So the language is there as a result 
of the foundation of this group that or-
ganized. When that body came back, as 
a soldier, he was denied burial. We have 
Mexican burial sites and white burial 

sites. Unfortunately, we still have 
them, in some cases. But the reality 
was that that is the reality of then. So 
the whereases talk about the time then 
where the discrimination existed. 

Yes, there were other groups that 
were discriminated and other people 
that were denied. But this is not about 
African Americans, this is not about 
women. It’s about the veterans that 
served at that point in time that came 
back and experienced that discrimina-
tion. That is why the organization was 
organized. 

By the way, the group now does a 
beautiful job, and if anyone espouses 
and loves this country more, it is those 
veterans that are part of the GI Forum, 
and they are the ones that have a beau-
tiful program for job training, they 
have some programs that deal with the 
homeless, and a variety of other types 
of programs. 

b 1945 
Mr. BUYER. Mr. Speaker, reclaiming 

my time, the chairman and I both have 
been to Harlingen, we have been in 
Deep South, Texas. We understand 
your challenges. We have also met with 
many of your comrades down there, 
who have tremendous enthusiasm for 
our country. 

I appreciate your explanation with 
regard to the ‘‘whereas’’ clauses, that 
these were the foundation of the GI 
Forum. I just wanted to make sure 
that we did not have the implication as 
a policy record of discrimination by 
the VA. That in fact there were forms 
of discrimination by individuals, but 
our country, who was then run by 
Presidents Roosevelt, Truman, Eisen-
hower, Kennedy and Johnson, never 
would have in fact embraced any form 
of this policy. 

Mr. RODRIGUEZ. Remember, we also 
had discrimination by the military 
itself. It was there. We can’t deny that. 
It did discriminate, and in some cases 
it was pretty blatant. It was there. 

Mr. BUYER. Okay. I appreciate the 
gentleman clarifying the intent with 
regard to the ‘‘whereas’’ clauses. 

With that, I urge my colleagues to 
adopt the resolution before the House, 
and I yield back the balance of my 
time. 

Mr. FILNER. Mr. Speaker, I would 
yield such time as she may consume to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me thank the chairman of 
the full committee, Mr. FILNER, for 
constantly coming down on the side of 
veterans, and my good friend and col-
league, Congressman RODRIGUEZ, who 
eloquently articulated the importance 
of the GI Forum on its 60th anniver-
sary. Let me thank the ranking mem-
ber for participating in this debate, and 
commend my colleagues to this impor-
tant resolution. 

I would just speak briefly of the GI 
Forum, that I saw just recently in a 

Judiciary Committee hearing, looking 
at the treatment of some of our sol-
diers who are not yet citizens, and how 
the burden falls on their shoulders, 
even though they are on the front lines 
of fighting for our freedom. So we do 
know there are inequities. But we ap-
preciate the GI Forum for its leader-
ship over the years, and clearly its 
founding member, who worked so hard 
and certainly is someone renowned and 
respected in Texas. 

So let me briefly congratulate the GI 
Forum in its 60th year, and commend 
my colleagues to reading about Army 
Major Hector P. Garcia, who we hon-
ored just a few weeks ago by naming 
the Voting Rights Act of 1965 and then 
recently reauthorized after Mr. Garcia. 

One item that comes to mind is that 
he moved the GI Forum, after being 
recognized by Lyndon Baines Johnson, 
Ronald Reagan as President, and 
former President Clinton, for his serv-
ice, he began to move the GI Forum to-
wards civil rights. He questioned some 
of the inequities, and used this organi-
zation with its mighty might of return-
ing veterans to speak on behalf of 
those who cannot speak for themselves. 
They did fight for education and civil 
rights and good health care. 

One of the stories that he is well- 
known for is the story recounted by my 
good friend from Texas of the soldier 
who came home from World War II and 
was not able to be buried in a South 
Texas funeral home. He thought that 
to be an unfortunate set of cir-
cumstances, and he called then Presi-
dent of the United States and moved 
this soldier from South Texas to be ul-
timately buried in the Arlington Ceme-
tery. 

So that is the standard of the GI 
Forum. It is a helping hand for vet-
erans. It is a respected, renowned, na-
tional organization, full of patriots 
who understand as they fought for free-
dom on the battlefields across the 
world that they would also fight for 
freedom here in the United States. 

Let me applaud the Veterans Com-
mittee and my good friend Congress-
man RODRIGUEZ for this very astute 
legislation, recognition of a valid civil 
rights organization, the GI Forum, and 
ask my colleagues to vote for this. 

Mr. FILNER. Mr. Speaker, in closing, 
Dr. Martin Luther King, Jr., used to 
say we have come a long way with re-
gard to civil rights, but we have a long 
way to go. I would just ask my ranking 
member from Indiana not to think that 
any institution in this country, even at 
a time when we are nominating the 
first African American of a major po-
litical party for President, that dis-
crimination and racism has been 
cleansed from the American body poli-
tic. It exists, it is real, and we have to 
commit ourselves to continually fight-
ing against it. 

That is why this resolution is so im-
portant. It reminds us of those who 
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took on the struggle when it was so 
blatant and so urgent. But that strug-
gle is not over, and we have to recom-
mit ourselves to ending racism and dis-
crimination in any form. 

GENERAL LEAVE 
Mr. FILNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on House 
Resolution 1291. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. ORTIZ. Mr. Speaker, I rise today in sup-

port of H. Res. 1291, which celebrates the 
60th anniversary of one of our country’s most 
prominent veterans and civil rights organiza-
tions—the American GI Forum. 

Originally founded to assist Hispanic World 
War II veterans fight discrimination from the 
VA, the American GI Forum now advocates 
for numerous additional causes, including vot-
ing rights, job training, and better access to 
education. 

This bill is special to me because it also 
commends the American GI Forum’s founder, 
Dr. Hector P. Garcia, who hails from my 
hometown of Corpus Christi, TX. Dr. Garcia, 
himself a distinguished veteran, was one of 
the early leaders of the Hispanic civil rights 
movement. 

Dr. Garcia served as an alternate ambas-
sador to the United Nations in 1967, was ap-
pointed to the United States Commission on 
Civil Rights in 1968, and was awarded the 
Presidential Medal of Freedom—the Nation’s 
highest civilian honor—in 1984. 

Dr. Garcia grew up in South Texas and 
hitchhiked 30 miles a day to go to school. He 
enrolled into the University of Texas Medical 
School which accepted only one Mexican- 
American student per year. 

In addition to helping Hispanic veterans, Dr. 
Garcia also led the fight against ending dis-
crimination against Hispanic students and 
brought attention to the poor conditions of mi-
grant workers. 

From working with Presidents on civil rights 
issues to providing medical services to those 
who couldn’t pay, Dr. Garcia dedicated his life 
to bettering the lives of all. His legacy, through 
the American GI Forum, will always live on. 

I congratulate the members of the American 
GI Forum for all their work as a beacon of 
hope for all veterans and citizens aspiring to 
improve the lives of those in their community. 

Mr. FILNER. Mr. Speaker, I ask my 
colleagues to support the resolution, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1291. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. FILNER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

RECOGNIZING NATIONAL 
HOMEOWNERSHIP MONTH 

Mr. CLEAVER. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1271) recognizing 
National Homeownership Month and 
the importance of homeownership in 
the United States. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1271 

Whereas the President of the United States 
has issued a proclamation designating the 
month of June 2008 as National Homeowner-
ship Month; 

Whereas the people of the United States 
are one of the best-housed populations in the 
world; 

Whereas owning a home is a fundamental 
part of the American dream and is the larg-
est personal investment many families will 
ever make; 

Whereas homeownership provides eco-
nomic security for homeowners by aiding 
them in building wealth over time and 
strengthens communities through a greater 
stake among homeowners in local schools, 
civic organizations, and churches; 

Whereas creating affordable homeowner-
ship opportunities requires the commitment 
and cooperation of the private, public, and 
nonprofit sectors, including the Federal Gov-
ernment and State and local governments; 

Whereas homeownership can be sustained 
through appropriate homeownership edu-
cation and informed borrowers; and 

Whereas affordable homeownership will 
play a vital role in resolving the crisis in the 
United States housing market: Now, there-
fore, be it 

Resolved, That the House of Representa-
tives— 

(1) fully supports the goals and ideals of 
National Homeownership Month; and 

(2) recognizes the importance of homeown-
ership in building strong communities and 
families. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. CLEVER) and the gen-
tleman from Georgia (Mr. PRICE) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLEAVER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLEAVER. Mr. Speaker, I yield 

myself 5 minutes. 
The month of June is National Home-

ownership Month, and at a time of 

growing concern about the foreclosure 
crisis affecting the lives of too many 
Americans, Congress has responded 
with a bipartisan effort to revitalize 
the housing market. 

This year, the President, in one of 
the proclamations that actually I 
think spoke for most Members of this 
body, as well as for most Americans, 
said, ‘‘For many Americans, owning a 
home represents freedom, independence 
and the American dream.’’ 

During National Homeownership 
Month, we highlight the benefits of 
owning a home and encourage our fel-
low citizens to be responsible home-
owners. It is difficult to be a respon-
sible homeowner at this time because 
foreclosure filings last month went up 
nearly 50 percent compared with a year 
earlier. Nationwide, this is unbeliev-
able. 261,255 homeowners received at 
least one foreclosure-related filing in 
May. That is up 48 percent from the 
same month last year, and up 7 percent 
from April. Last week, the Mortgage 
Bankers Association reported that 
about 2.5 percent of home mortgages 
were in foreclosure during the first 
quarter of this year, almost double the 
rate of a year earlier. 

I was reading an article in the June 
19 Washington Post which suggests 
that 6.5 million loans will fall into 
foreclosure within the next 5 years; 6.5 
million loans. That means that 8 per-
cent of all homeowners in the United 
States will be impacted directly. That 
does not count the people who live on 
the block where a home is foreclosed, 
and in the urban core, anywhere 
around the country, that spells dis-
aster, because you will have a rundown 
property in an area that is already un-
dervalued by those who make declara-
tions about the value of property. 

Nearly 74,000 properties were repos-
sessed by lenders nationwide just in 
May, while more than 58,000 received 
default notices. That is according to 
the New York Times, June 14 of this 
year. 

As a person who did not live in a real 
home until he was 14, I can speak I 
think very clearly about the value of 
homeownership. I lived in a house in 
Waxahachie, Texas, from the time I 
was born until I was eight that had no 
running water, no electricity, no in-
door plumbing. My mother, father, 
three sisters and I lived in this shanty, 
which at one time served as slave quar-
ters. 

We were able to move out of that 
when I was eight. We moved into public 
housing. We lived in public housing 
until my father, working about three 
jobs, sometimes four at the same time, 
could buy his own home. He bought a 
home in a white neighborhood, and so 
he had to have it moved to the black 
neighborhood. 

That home meant everything to the 
six Cleavers who lived in it. It meant 
so much that my father had converted 
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this home into a palace that we consid-
ered having been blessed to live in. His 
lawn can be compared with the lawn of 
anybody in the country, and some of 
the neighbors even make fun of him be-
cause if you drop a cigarette butt or a 
piece of paper on the street anywhere 
near his home, it gets picked up. 

Homeownership is valuable, and it 
does grant us a piece of the American 
dream. But for many Americans, the 
American dream has become a night-
mare. The subprime lending crisis has 
devastated communities, but let us not 
forget it has devastated individuals. 
705,446 homes will suffer price declines 
due to foreclosures nearby. 

Mr. Speaker, tonight we lift up the 
value of homeownership, but we do so 
with a commitment to do everything 
that we can possibly do to impact the 
climate so that we can turn things 
around from the destructive way in 
which this Nation is suffering. 

The month of June is National Homeowner-
ship Month. At a time of growing concern 
about the foreclosure crisis affecting the lives 
of too many Americans, Congress has re-
sponded with a bipartisan effort to revitalize 
the housing market. This year the President 
proclaimed, ‘‘For many Americans, owning a 
home represents freedom, independence, and 
the American dream. During National Home-
ownership Month, we highlight the benefits of 
owning a home and encourage our fellow citi-
zens to be responsible homeowners.’’ 

‘‘Foreclosure filings last month were up 
nearly 50 percent compared with a year ear-
lier, according to one company’s count re-
leased yesterday.’’ [Washington Post, June 
19, 2008]. 

‘‘Nationwide, 261,255 homeowners received 
at least one foreclosure-related filing in May, 
up 48 percent from the same month last year, 
and up 7 percent from April, foreclosure listing 
service RealtyTrac said.’’ [Washington Post, 
June 19, 2008]. 

‘‘Last week the Mortgage Bankers Associa-
tion reported that about 2.47 percent of home 
mortgages were in foreclosure during the first 
quarter of the year, almost double the 1.28 
percent rate of a year earlier, and the highest 
point since the group began compiling such 
figures in 1979.’’ [Washington Post, June 19, 
2008]. 

‘‘A Credit Suisse report this spring predicted 
that 6.5 million loans will fall into foreclosure 
over the next five years, reaching more than 
8 percent of all U.S. homes.’’ [Washington 
Post, June 19, 2008]. 

‘‘According to the RealtyTrac report, one in 
every 483 U.S. households received a fore-
closure filing in May, the highest number since 
RealtyTrac started the report in 2005 and the 
second straight monthly record.’’ [Washington 
Post, June 19, 2008]. 

‘‘Nearly 74,000 properties were repossessed 
by lenders nationwide in May, while more than 
58,000 received default notices, the company 
said.’’ [New York Times, June 14, 2008]. 

At the end of the first quarter of 2008, there 
were an estimated 1.27 million properties in 
foreclosure in the United States. In addition, 
there were approximately 350,000 subprime 
mortgages more than 90 days delinquent 

where foreclosure proceedings had not yet 
begun. 

The Center for Responsible Lending offers 
the following statistics for Missouri: 42,727 
foreclosures predicted for 2008–2009; 705,446 
homes will suffer price declines due to fore-
closures nearby; a $1.8 billion in home values/ 
tax base; and $2,540 average decrease in 
home value per unit affected. 

‘‘The Federal Housing Administration ex-
pects to lose $4.6 billion because of unexpect-
edly high default rates on home loans.’’ [New 
York Times, June 10, 2008]. 

‘‘One study estimates that in just 10 states 
(AZ, CA, FL, GA, IL, MA, MI, MN, NV, NY), 
lost tax revenue in 2008 will total $6.6 billion 
due to foreclosures.’’ [Global Insight, The 
Mortgage Crisis: Economic and Fiscal Implica-
tions for Metro Areas, November, 2007]. 

‘‘Further, an estimated 524,000 fewer jobs 
are projected to be created this year because 
of the foreclosure crisis.’’ [Global Insight, The 
Mortgage Crisis: Economic and Fiscal Implica-
tions for Metro Areas, November, 2007]. 

Initiatives to help responsible homeowners 
keep their homes have been launched. The 
Federal Housing Administration has created 
the FHASecure program so that flexibility in 
refinancing mortgages for homeowners who 
have good credit histories but cannot afford 
their current payments is just one solution. 
Furthermore, the HOPE NOW Alliance con-
nects struggling homeowners with lenders, 
loan servicers, and mortgage counselors to 
help families stay in their homes. 

67.8 percent of Americans own their own 
homes [Census Bureau]. 

72.0 percent of Midwesterners own their 
own homes (the highest percentage in the na-
tion) [Census Bureau]. 

With an increase in age, comes an increase 
in homeownership. Americans view homeown-
ership as a mark of success, and as proof that 
they have at least begun to realize the Amer-
ican dream. The purchase of a first home is a 
symbol of stability, and often acts as a monu-
ment to family life, which is the cornerstone of 
our culture. 

Mr. PRICE of Georgia. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise today on behalf of 
Representative GARY MILLER to recog-
nize the importance of homeownership 
in America and to commend him on his 
resolution. 

On May 29, 2008, President Bush des-
ignated June as Homeownership 
Month, as he has done for the past 7 
years. To complement this designation, 
this resolution, H. Res. 1271, provides 
congressional recognition of National 
Homeownership Month and the impor-
tance of homeownership in the United 
States. 

Owning a home is a fundamental part 
of the American dream and is the larg-
est personal investment most families 
will ever make. For millions of fami-
lies across this country, a home is 
more than just a symbol of the Amer-
ican dream. It is the backbone of the 
American way of life. 

b 2000 
Despite all that’s occurring in the 

housing market, we need to remember 

that homeownership has historically 
been the single largest creator of 
wealth for most Americans. Not only 
does homeownership provide economic 
security by building wealth over time; 
it also strengthens and builds commu-
nities. Affordable housing is vital to re-
solving the current crisis the United 
States’ housing market has in pre-
serving homeownership. 

National Homeownership Month is a 
reminder of the importance of housing 
issues in America. This bipartisan reso-
lution, 1271, recognizes the need for Na-
tional Homeownership Month and for 
the overall importance of homeowner-
ship in America. 

I urge my colleagues to join me in 
supporting this resolution to reinforce 
our commitment to housing opportuni-
ties and to help guarantee the dream of 
homeownership for more American 
families. 

I reserve the balance of my time. 
Mr. CLEAVER. Mr. Speaker, I have 

no more requests for speakers. If the 
gentleman from Georgia cares to bring 
another speaker at this time, I would 
reserve the balance of my time. 

Mr. PRICE of Georgia. I thank my 
friend for his comments earlier. 

I want to, once again, commend Rep-
resentative MILLER for his resolution. I 
think it’s important in the context of 
this discussion, however, to make cer-
tain that the Nation understands and 
that our colleagues appreciate that 
much work has been done to make cer-
tain that individuals are able to re-
main in their homes. There are re-
markable programs that have helped, 
literally, millions of Americans remain 
in their homes, programs that we 
strongly support and encourage the ex-
pansion of. 

So I want to, once again, commend 
my friend from California for intro-
ducing this resolution, and I want to 
thank my friend for his comments. 

Ms. WOOLSEY. Mr. Speaker, the impor-
tance of homeownership can’t be underesti-
mated. That’s why I support H. Res. 1271, a 
bill to recognize National Homeownership 
Month and the importance of homeownership 
in the United States. 

For most Americans, homeownership rep-
resents security for themselves and their fami-
lies. Unfortunately in recent months, home-
ownership (a cornerstone of the American 
Dream) has been tarnished by an unscrupu-
lous mortgage industry that has trapped far 
too many families into paying for homes they 
can’t afford. In my district, all over California, 
and across the country, we are seeing family 
after family fall into foreclosure, as their 
dreams turn to dust, and they hand over their 
prize possession to the bank. 

So, as we consider this bill in support of 
homeownership, I think it’s important that we 
also don’t forget the homeowner . . . those 
past, present and future, who need the assist-
ance of this Congress to ensure they get a fair 
deal. 

Mr. Speaker, it’s my hope that those who 
vote in favor of this bill, H. Res. 1271, will also 
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join in passing real housing reform to bring 
about systemic changes to help more Ameri-
cans be able to achieve the goal of owning 
their own home, on fair terms, at affordable 
prices. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise in support of H.R. 1271, Recognizing 
National Homeownership Month and the im-
portance of homeownership in the United 
States, introduced by my distinguished col-
league from California, Representative GARY 
MILLER. This timely legislation helps to high-
light the importance of ownership by recog-
nizing homeowners in the United States. 

This legislation recognizes June 2008 as 
National Homeownership Month. We should 
be very proud that the people of the United 
States are one of the best-housed populations 
in the world. This phenomenon has evolved 
because we are anchored in the belief that 
owning a home is a fundamental part of the 
American dream and is the largest personal 
investment many families will ever make. 
Homeownership provides economic security 
for homeowners by aiding them in building 
wealth over time and strengthens communities 
through a greater stake among homeowners 
in local schools, civic organizations, and 
churches. Creating affordable homeownership 
opportunities requires the commitment and co-
operation of the private, public, and nonprofit 
sectors, including the Federal Government 
and State and local governments. In 2007, 
Texas ranked fourth behind California, Florida, 
and Illinois in pre-foreclosures. Last year, 
Texas held the top seat for active fore-
closures. 

This is why it is important that we reaffirm 
that homeownership can be sustained through 
appropriate homeownership education and in-
formed borrowers. Affordable homeownership 
and maintaining the confidence and morale of 
current homeowners will play a vital role in re-
solving the crisis in the United States housing 
market: Now, therefore, I fully support the 
goals and ideals of National Homeownership 
Month, and I recognize the importance of 
homeownership in building strong communities 
and families. 

H. Res. 1271 recognizes homeowners and 
only homeowners, not speculators or lenders. 
This legislation reminds us that we cannot 
continue to stand by as the housing market 
continues to deteriorate. U.S. home prices 
tumbled in April at the fastest rate since a 
widely-followed index was begun in 2000 with 
all 20 metropolitan areas posting annual de-
clines for the first time. Texas reported 13,829 
properties entering some stage of foreclosure 
in April, a 16 percent increase from the pre-
vious month and the most foreclosure filings 
reported by any state. The state documented 
the nation’s third highest state combined fore-
closure rate—one foreclosure filing for every 
582 households. 

Many homeowners in my district are worried 
about missing their next house payment or 
their next home equity mortgage, or their inter-
est rate going up. These families are under 
stress and in constant fear of loosing their 
homes. 

This bill should not be the last word in hous-
ing legislation nor should it be restricted to the 
status of symbolic rhetoric. The American peo-
ple need us to intervene in this housing crisis 

that is leaving many undeserving families 
homeless. This bill coupled with Congress-
woman MAXINE WATERS’ bill, H.R. 5818, the 
Neighborhood Stabilization Act, provides a 
good starting point in providing Americans with 
relief. We must never forget that many of the 
New Deal programs under President Roo-
sevelt were considered bailouts at that time. 
And yet, these programs brought our country 
out of the Depression, rejuvenated our econ-
omy, and gave hope as we sought to deal 
with the War overseas. 

We are spending billions of dollars on the 
war in Iraq. I support our troops but I am dis-
mayed at how our support for a war that 
needs to become less military and more diplo-
matic in nature, has disrupted our ability to 
take care of things at home. Thank you 
Madam Speaker for your leadership in this 
area, I urge my colleagues to support recog-
nizing American homeowners by supporting 
H.R. 1271. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, I rise today in strong support of 
National Homeownership Month. This month 
marks the 40th anniversary of the landmark 
1968 Fair Housing Act, which opened the dia-
logue of equal homeowner opportunities and 
growth. The National Homeownership Month 
continues with the same principles by pro-
moting the very core of American values of 
fairness, opportunity, and growth. 

National Homeownership Month reflects the 
importance of homeownership and the Amer-
ican dream. For most Americans, owning their 
own home will be their largest and most sig-
nificant financial investment. It represents se-
curity, builds neighborhood pride, and is es-
sential in creating positive productive commu-
nities. 

National Homeownership Month focuses on 
creating affordable housing opportunities for 
all and economy sustainability. Home afford-
ability and financial education is the key to 
overcoming the housing crisis and promoting 
good housing practices and policies. Financial 
education not only directly benefits American 
families, but, in turn, helps to ensure a robust 
and strong economy. 

Mr. Speaker, it is vital that we continue to 
empower people of all races, economic status, 
and backgrounds who desire to own their own 
home. It is a valuable stabilizer for both fami-
lies and communities. 

Mr. PRICE of Georgia. I yield back 
the balance of my time. 

Mr. CLEAVER. Mr. Speaker, I have 
no additional speakers, and so I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLEAVER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1271. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. PRICE of Georgia. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 

Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

CREDIT UNION, BANK, AND 
THRIFT REGULATORY RELIEF 
ACT OF 2008 

Mr. KANJORSKI. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6312) to advance credit union 
efforts to promote economic growth, 
modify credit union regulatory stand-
ards and reduce burdens, to provide 
regulatory relief and improve produc-
tivity for insured depository institu-
tions, and for other purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6312 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Credit Union, Bank, and Thrift Regu-
latory Relief Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—CREDIT UNIONS 

Sec. 101. Investments in securities by Fed-
eral credit unions. 

Sec. 102. Increase in investment limit in 
credit union service organiza-
tions. 

Sec. 103. Member business loan exclusion for 
loans to nonprofit religious or-
ganizations. 

Sec. 104. Authority of NCUA to establish 
longer maturities for certain 
credit union loans. 

Sec. 105. Providing the National Credit 
Union Administration with 
greater flexibility in responding 
to market conditions. 

Sec. 106. Conversions of certain credit 
unions to a community charter. 

Sec. 107. Credit union participation in the 
SBA section 504 program. 

Sec. 108. Amendments relating to credit 
union service to underserved 
areas. 

Sec. 109. Short-term payday loan alter-
natives within field of member-
ship. 

Sec. 110. Credit union governance. 
Sec. 111. Encouraging small business devel-

opment in underserved urban 
and rural communities. 

TITLE II—SAVINGS ASSOCIATION 
PROVISIONS 

Sec. 201. Restatement of authority for Fed-
eral savings associations to in-
vest in small business invest-
ment companies. 

Sec. 202. Removal of limitation on invest-
ments in auto loans. 

Sec. 203. Repeal of qualified thrift lender re-
quirement with respect to out- 
of-state branches. 

Sec. 204. Small business and other commer-
cial loans. 

Sec. 205. Increase in limits on commercial 
real estate loans. 

Sec. 206. Savings association credit card 
banks. 
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TITLE III—NOTICE PROVISIONS 

Sec. 301. Exception to annual privacy notice 
requirement under the Gramm- 
Leach-Bliley Act. 

TITLE IV—BUSINESS CHECKING 
Sec. 401. Short title. 
Sec. 402. Interest-bearing transaction ac-

counts authorized for all busi-
nesses. 

Sec. 403. Interest-bearing transaction ac-
counts authorized. 

Sec. 404. Rules of construction. 
Sec. 405. Consumer banking costs assess-

ment. 
TITLE I—CREDIT UNIONS 

SEC. 101. INVESTMENTS IN SECURITIES BY FED-
ERAL CREDIT UNIONS. 

Section 107 of the Federal Credit Union Act 
(12 U.S.C. 1757) is amended— 

(1) by striking ‘‘A Federal credit union’’ 
and inserting ‘‘(a) IN GENERAL.—A Federal 
credit union’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INVESTMENT FOR THE CREDIT UNION’S 
OWN ACCOUNT.— 

‘‘(1) IN GENERAL.—In addition to the invest-
ments authorized in subsection (a), a Federal 
credit union may purchase and hold for its 
own account such investment securities of 
investment grade as the Board may author-
ize by regulation, subject to such limitations 
and restrictions as the Board may prescribe 
in the regulations. 

‘‘(2) PERCENTAGE LIMITATIONS.— 
‘‘(A) SINGLE OBLIGOR.—In no event may the 

total amount of investment securities of any 
single obligor or maker held by a Federal 
credit union for the credit union’s own ac-
count exceed at any time an amount equal to 
10 percent of the net worth of the credit 
union. 

‘‘(B) AGGREGATE INVESTMENTS.—In no 
event may the aggregate amount of invest-
ment securities held by a Federal credit 
union for the credit union’s own account ex-
ceed at any time an amount equal to 10 per-
cent of the assets of the credit union. 

‘‘(3) INVESTMENT SECURITY DEFINED.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘investment security’ 
means marketable obligations evidencing 
the indebtedness of any person in the form of 
bonds, notes, or debentures and other instru-
ments commonly referred to as investment 
securities. 

‘‘(B) FURTHER DEFINITION BY BOARD.—The 
Board may further define the term ‘invest-
ment security’. 

‘‘(4) INVESTMENT GRADE DEFINED.—The 
term ‘investment grade’ means with respect 
to an investment security purchased by a 
credit union for its own account, an invest-
ment security that at the time of such pur-
chase is rated in one of the 4 highest rating 
categories by at least 1 nationally recognized 
statistical rating organization. 

‘‘(5) CLARIFICATION OF PROHIBITION ON STOCK 
OWNERSHIP.—No provision of this subsection 
shall be construed as authorizing a Federal 
credit union to purchase shares of stock of 
any corporation for the credit union’s own 
account, except as otherwise permitted by 
law.’’. 
SEC. 102. INCREASE IN INVESTMENT LIMIT IN 

CREDIT UNION SERVICE ORGANIZA-
TIONS. 

Section 107(a)(7)(I) of the Federal Credit 
Union Act (12 U.S.C. 1757(7)(I)) (as so redesig-
nated by section 101(1)) is amended by strik-
ing ‘‘up to 1 per centum of the total paid’’ 
and inserting ‘‘up to 3 percent of the total 
paid’’. 

SEC. 103. MEMBER BUSINESS LOAN EXCLUSION 
FOR LOANS TO NONPROFIT RELI-
GIOUS ORGANIZATIONS. 

Section 107A(a) of the Federal Credit Union 
Act (12 U.S.C. 1757a(a)) is amended by insert-
ing ‘‘, excluding loans made to nonprofit reli-
gious organizations,’’ after ‘‘total amount of 
such loans’’. 
SEC. 104. AUTHORITY OF NCUA TO ESTABLISH 

LONGER MATURITIES FOR CERTAIN 
CREDIT UNION LOANS. 

Section 107(a)(5) of the Federal Credit 
Union Act (12 U.S.C. 1757(5)) (as so redesig-
nated by section 101(1)) is amended in the 
matter preceding subparagraph (A), by strik-
ing ‘‘except as otherwise provided herein’’ 
and inserting ‘‘or any longer maturity as the 
Board may allow, in regulations, except as 
otherwise provided in this Act’’. 
SEC. 105. PROVIDING THE NATIONAL CREDIT 

UNION ADMINISTRATION WITH 
GREATER FLEXIBILITY IN RESPOND-
ING TO MARKET CONDITIONS. 

Section 107(a)(5)(A)(vi)(I) of the Federal 
Credit Union Act (12 U.S.C. 1757(5)(A)(vi)(I)) 
(as so redesignated by section 101(1)) is 
amended by striking ‘‘six-month period and 
that prevailing interest rate levels’’ and in-
serting ‘‘6-month period or that prevailing 
interest rate levels’’. 
SEC. 106. CONVERSIONS OF CERTAIN CREDIT 

UNIONS TO A COMMUNITY CHARTER. 
Section 109(g) of the Federal Credit Union 

Act (12 U.S.C. 1759(g)) is amended by insert-
ing after paragraph (2) the following new 
paragraph: 

‘‘(3) CRITERIA FOR CONTINUED MEMBERSHIP 
OF CERTAIN MEMBER GROUPS IN COMMUNITY 
CHARTER CONVERSIONS.—In the case of a vol-
untary conversion of a common-bond credit 
union described in paragraph (1) or (2) of sub-
section (b) into a community credit union 
described in subsection (b)(3), the Board 
shall prescribe, by regulation, the criteria 
under which the Board may determine that a 
member group or other portion of a credit 
union’s existing membership, that is located 
outside the well-defined local community, 
neighborhood, or rural district that shall 
constitute the community charter, can be 
satisfactorily served by the credit union and 
remain within the community credit union’s 
field of membership.’’. 
SEC. 107. CREDIT UNION PARTICIPATION IN THE 

SBA SECTION 504 PROGRAM. 
Section 107(a)(5)(A)(iii) of the Federal 

Credit Union Act (12 U.S.C. 1757(5)(A)(iii)) (as 
so redesignated by section 101(1)) is amended 
by inserting ‘‘, and applicable regulations,’’ 
after ‘‘specified in the law’’. 
SEC. 108. AMENDMENTS RELATING TO CREDIT 

UNION SERVICE TO UNDERSERVED 
AREAS. 

(a) IN GENERAL.—Paragraph (2) of section 
109(c) of the Federal Credit Union Act (12 
U.S.C. 1759(c)(2)) is amended to read as fol-
lows: 

‘‘(2) EXCEPTION FOR UNDERSERVED AREAS.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (b), the Board may approve an appli-
cation by a Federal credit union to allow the 
membership of such credit union to include 
any person or organization whose principal 
residence or place of business is located 
within a local community, neighborhood, or 
rural district if— 

‘‘(i) the Board determines— 
‘‘(I) at any time after August 7, 1998, that 

all of the local community, neighborhood, or 
rural district taken into account for pur-
poses of this paragraph is an underserved 
area (as defined in section 101(10)); and 

‘‘(II) at the time of such approval, that the 
credit union is well capitalized or adequately 
capitalized (as defined in section 216(c)(1)); 
and 

‘‘(ii) before the end of the 24-month period 
beginning on the date of such approval, the 
credit union has established and maintains 
an office or facility in the local community, 
neighborhood, or rural district at which 
credit union services are available. 

‘‘(B) TERMINATION OF APPROVAL.—Any fail-
ure of a Federal credit union to meet the re-
quirement of clause (ii) of subparagraph (A) 
by the end of the 24-month period referred to 
in such clause shall constitute a termi-
nation, as a matter of law, of any approval of 
an application under this paragraph by the 
Board with respect to the membership of 
such credit union. 

‘‘(C) ANNUAL CREDIT UNION REPORTING RE-
QUIREMENT.—Any Federal credit union which 
has an application approved under this para-
graph shall submit an annual report to the 
Administration on the number of members of 
the credit union who are members by reason 
of such application and the number of offices 
or facilities maintained by the credit union 
in the local community, neighborhood, or 
rural district taken into account by the 
Board in approving such application. 

‘‘(D) PUBLICATION BY ADMINISTRATION.—The 
Administration shall publish annually a re-
port containing— 

‘‘(i) a list of all the applications approved 
under this paragraph prior to the publication 
of the report; 

‘‘(ii) the number and locations of the un-
derserved areas taken into account in ap-
proving such applications; and 

‘‘(iii) the total number of members of cred-
it unions who are members by reason of the 
approval of such applications.’’. 

(b) UNDERSERVED AREA DEFINED.—Section 
101 of the Federal Credit Union Act (12 U.S.C. 
1752) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(10) the term ‘underserved area’— 
‘‘(A) means a geographic area consisting of 

a single census tract or a group of census 
tracts, each of which— 

‘‘(i) meets the criteria for— 
‘‘(I) a low income community, as defined in 

section 45D(e) of the Internal Revenue Code 
of 1986; or 

‘‘(II) an investment area, as defined and 
designated under section 103(16) of the Com-
munity Development Banking and Financial 
Institutions Act of 1994; and 

‘‘(ii) is not a tract in which 50 percent or 
more of the resident families have annual in-
comes in excess of $75,000 (as adjusted peri-
odically by the Board, at the discretion of 
the Board, to reflect changes in the average 
Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor); and 

‘‘(B) notwithstanding subparagraph (A), in-
cludes, with respect to any Federal credit 
union, any geographic area within which 
such credit union— 

‘‘(i) has received approval to provide serv-
ice before the date of the enactment of the 
Credit Union, Bank, and Thrift Regulatory 
Relief Act of 2008 from the National Credit 
Union Administration; and 

‘‘(ii) has established a service facility be-
fore such date of enactment.’’. 
SEC. 109. SHORT-TERM PAYDAY LOAN ALTER-

NATIVES WITHIN FIELD OF MEMBER-
SHIP. 

Section 107(a) of the Federal Credit Union 
Act (12 U.S.C. 1757(5)) (as so redesignated by 
section 101(1)) is amended— 
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(1) by redesignating paragraphs (16) and 

(17) as paragraphs (17) and (18), respectively; 
and 

(2) by inserting after paragraph (15) the end 
the following new paragraph: 

‘‘(16) to make short-term unsecured loans 
as an alternative to payday loans, in 
amounts not more than $1,000 each and for a 
term of not more than 90 days, to nonmem-
bers in the field of membership, subject to 
the same terms and conditions as are appli-
cable under paragraph (5)(A), including the 
interest rate ceiling, with respect to loans to 
members, to the extent applicable, and to 
regulations prescribed by the Board.’’. 

SEC. 110. CREDIT UNION GOVERNANCE. 

(a) EXPULSION OF MEMBERS FOR JUST 
CAUSE.—Subsection (b) of section 118 of the 
Federal Credit Union Act (12 U.S.C. 1764(b)) 
is amended to read as follows: 

‘‘(b) POLICY AND ACTIONS OF BOARDS OF DI-
RECTORS OF FEDERAL CREDIT UNIONS.— 

‘‘(1) EXPULSION OF MEMBERS FOR NON-
PARTICIPATION OR FOR JUST CAUSE.—The 
board of directors of a Federal credit union 
may, by majority vote of a quorum of direc-
tors, adopt and enforce a policy with respect 
to expulsion from membership, by a majority 
vote of such board of directors, based on just 
cause, including disruption of credit union 
operations, or on nonparticipation by a 
member in the affairs of the credit union. 

‘‘(2) WRITTEN NOTICE OF POLICY TO MEM-
BERS.—If a policy described in paragraph (1) 
is adopted, written notice of the policy as 
adopted and the effective date of such policy 
shall be provided to— 

‘‘(A) each existing member of the credit 
union not less than 30 days prior to the effec-
tive date of such policy; and 

‘‘(B) each new member prior to or upon ap-
plying for membership.’’. 

(b) TERM LIMITS AUTHORIZED FOR BOARD 
MEMBERS OF FEDERAL CREDIT UNIONS.—Sec-
tion 111(a) of the Federal Credit Union Act 
(12 U.S.C. 1761(a)) is amended by adding at 
the end the following new sentence: ‘‘The by-
laws of a Federal credit union may limit the 
number of consecutive terms any person may 
serve on the board of directors of such credit 
union.’’. 

SEC. 111. ENCOURAGING SMALL BUSINESS DE-
VELOPMENT IN UNDERSERVED 
URBAN AND RURAL COMMUNITIES. 

Section 107A(c)(1)(B) of the Federal Credit 
Union Act (12 U.S.C. 1757a(c)(1)(B)) is amend-
ed— 

(1) by striking ‘‘or’’ after the semicolon at 
the end of clause (iv); 

(2) by redesignating clause (v) as clause 
(vi); and 

(3) by inserting after clause (iv) the fol-
lowing new clause: 

‘‘(v) that is made to a member, the pro-
ceeds of which are to be used for commercial, 
corporate, business, farm or agricultural 
purposes in an underserved area if such ex-
tension of credit— 

‘‘(I) is made to a person or organization 
whose principal residence or place of busi-
ness is located within an underserved area 
(as defined in section 101(10)) served by the 
credit union, and is not a business, or a local 
outlet of a business, operating on a nation-
wide basis (for purposes of the preceding 
clause, a locally-owned franchise that con-
sists only of local operations shall not be 
treated as a business operating on a nation-
wide basis); or 

‘‘(II) is secured by real property located 
within, or is intended to operate as part of a 
business located within, such underserved 
area; or’’. 

TITLE II—SAVINGS ASSOCIATION 
PROVISIONS 

SEC. 201. RESTATEMENT OF AUTHORITY FOR 
FEDERAL SAVINGS ASSOCIATIONS 
TO INVEST IN SMALL BUSINESS IN-
VESTMENT COMPANIES. 

Subparagraph (D) of section 5(c)(4) of the 
Home Owners’ Loan Act (12 U.S.C. 1464(c)(4)) 
is amended to read as follows: 

‘‘(D) SMALL BUSINESS INVESTMENT COMPA-
NIES.—Any Federal savings association may 
invest in 1 or more small business invest-
ment companies, or in any entity established 
to invest solely in small business investment 
companies formed under the Small Business 
Investment Act of 1958, except that the total 
amount of investments under this subpara-
graph may not at any time exceed the 
amount equal to 5 percent of capital and sur-
plus of the savings association.’’. 
SEC. 202. REMOVAL OF LIMITATION ON INVEST-

MENTS IN AUTO LOANS. 
(a) IN GENERAL.—Section 5(c)(1) of the 

Home Owners’ Loan Act (12 U.S.C. 1464(c)(1)) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(V) AUTO LOANS.—Loans and leases for 
motor vehicles acquired for personal, family, 
or household purposes.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT RELATING TO QUALIFIED THRIFT INVEST-
MENTS.—Section 10(m)(4)(C)(ii) of the Home 
Owners’ Loan Act (12 U.S.C. 
1467a(m)(4)(C)(ii)) is amended by adding at 
the end the following new subclause: 

‘‘(VIII) Loans and leases for motor vehicles 
acquired for personal, family, or household 
purposes.’’. 
SEC. 203. REPEAL OF QUALIFIED THRIFT LENDER 

REQUIREMENT WITH RESPECT TO 
OUT-OF-STATE BRANCHES. 

Section 5(r)(1) of the Home Owners’ Loan 
Act (12 U.S.C. 1464(r)(1)) is amended by strik-
ing the last sentence. 
SEC. 204. SMALL BUSINESS AND OTHER COMMER-

CIAL LOANS. 
(a) ELIMINATION OF LENDING LIMIT ON 

SMALL BUSINESS LOANS.—Section 5(c)(1) of 
the Home Owners’ Loan Act (12 U.S.C. 
1464(c)(1)) is amended by inserting after sub-
paragraph (V) (as added by section 202(a) of 
this title) the following new subparagraph: 

‘‘(W) SMALL BUSINESS LOANS.—Small busi-
ness loans, as defined in regulations which 
the Director shall prescribe.’’. 

(b) INCREASE IN LENDING LIMIT ON OTHER 
BUSINESS LOANS.—Section 5(c)(2)(A) of the 
Home Owners’ Loan Act (12 U.S.C. 
1464(c)(2)(A)) is amended by striking ‘‘, and 
amounts in excess of 10 percent’’ and all that 
follows through ‘‘by the Director’’. 
SEC. 205. INCREASE IN LIMITS ON COMMERCIAL 

REAL ESTATE LOANS. 
Section 5(c)(2)(B)(i) of the Home Owners’ 

Loan Act (12 U.S.C. 1464(c)(2)(B)(i)) is amend-
ed by striking ‘‘400 percent’’ and inserting 
‘‘500 percent’’. 
SEC. 206. SAVINGS ASSOCIATION CREDIT CARD 

BANKS. 
Section 10(a)(1)(A) of the Home Owners’ 

Loan Act (12 U.S.C. 1467a(a)(1)(A)) is amend-
ed by inserting ‘‘and such term does not in-
clude an institution described in section 
2(c)(2)(F) of the Bank Holding Company Act 
of 1956 for purposes of subsections (a)(1)(E), 
(c)(3)(B)(i), (c)(9)(C)(i), and (e)(3)’’ before the 
period at the end. 

TITLE III—NOTICE PROVISIONS 
SEC. 301. EXCEPTION TO ANNUAL PRIVACY NO-

TICE REQUIREMENT UNDER THE 
GRAMM-LEACH-BLILEY ACT. 

Section 503 of the Gramm-Leach-Bliley Act 
(15 U.S.C. 6803) is amended by adding the fol-
lowing new subsections: 

‘‘(c) EXCEPTION TO ANNUAL NOTICE RE-
QUIREMENT.—A financial institution that— 

‘‘(1) provides nonpublic personal informa-
tion only in accordance with the provisions 
of subsection (b)(2) or (e) of section 502 or 
regulations prescribed under section 504(b); 

‘‘(2) does not share information with affili-
ates under section 603(d)(2)(A)(iii) of the Fair 
Credit Reporting Act; and 

‘‘(3) has not changed its policies and prac-
tices with regard to disclosing nonpublic per-
sonal information from the policies and 
practices that were disclosed in the most re-
cent disclosure sent to consumers in accord-
ance with this subsection, 

shall not be required to provide an annual 
disclosure under this subsection until such 
time as the financial institution fails to 
comply with any criteria described in para-
graph (1), (2), or (3). 

‘‘(d) EXCEPTION TO NOTICE REQUIREMENT.— 
A financial institution shall not be required 
to provide any disclosure under this section 
if— 

‘‘(1) the financial institution is licensed by 
a State and is subject to existing regulation 
of consumer confidentiality that prohibits 
disclosure of nonpublic personal information 
without knowing and expressed consent of 
the consumer in the form of laws, rules, or 
regulation of professional conduct or ethics 
promulgated either by the court of highest 
appellate authority or by the principal legis-
lative body or regulatory agency or body of 
any State of the United States, the District 
of Columbia, any territory of the United 
States, Puerto Rico, Guam, American 
Samoa, the Trust Territory of the Pacific Is-
lands, the Virgin Islands, or the Northern 
Mariana Islands; or 

‘‘(2) the financial institution is licensed by 
a State and becomes subject to future regu-
lation of consumer confidentiality that pro-
hibits disclosure of nonpublic personal infor-
mation without knowing and expressed con-
sent of the consumer in the form of laws, 
rules, or regulation of professional conduct 
or ethics promulgated either by the court of 
highest appellate authority or by the prin-
cipal legislative body or regulatory agency 
or body of any State of the United States, 
the District of Columbia, any territory of 
the United States, Puerto Rico, Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, the Virgin Islands, or the 
Northern Mariana Islands.’’. 

TITLE IV—BUSINESS CHECKING 

SEC. 401. SHORT TITLE. 

This title may be cited as the ‘‘Business 
Checking Fairness Act of 2008’’. 

SEC. 402. INTEREST-BEARING TRANSACTION AC-
COUNTS AUTHORIZED FOR ALL 
BUSINESSES. 

Section 2 of Public Law 93–100 (12 U.S.C. 
1832) is amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) Notwithstanding any other provision 
of law, any depository institution may per-
mit the owner of any deposit or account 
which is a deposit or account on which inter-
est or dividends are paid and is not a deposit 
or account described in subsection (a)(2) to 
make up to 24 transfers per month (or such 
greater number as the Board of Governors of 
the Federal Reserve System may determine 
by rule or order), for any purpose, to another 
account of the owner in the same institu-
tion. An account offered pursuant to this 
subsection shall be considered a transaction 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00122 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.004 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 10 13537 June 24, 2008 
account for purposes of section 19 of the Fed-
eral Reserve Act unless the Board of Gov-
ernors of the Federal Reserve System deter-
mines otherwise.’’. 
SEC. 403. INTEREST-BEARING TRANSACTION AC-

COUNTS AUTHORIZED. 
(a) REPEAL OF PROHIBITION ON PAYMENT OF 

INTEREST ON DEMAND DEPOSITS.— 
(1) FEDERAL RESERVE ACT.—Section 19(i) of 

the Federal Reserve Act (12 U.S.C. 371a) is 
amended to read as follows: 

‘‘(i) [Repealed]’’. 
(2) HOME OWNERS’ LOAN ACT.—The first sen-

tence of section 5(b)(1)(B) of the Home Own-
ers’ Loan Act (12 U.S.C. 1464(b)(1)(B)) is 
amended by striking ‘‘savings association 
may not—’’ and all that follows through ‘‘(ii) 
permit any’’ and inserting ‘‘savings associa-
tion may not permit any’’. 

(3) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 18(g) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(g)) is amended to read as 
follows: 

‘‘(g) [Repealed]’’. 
(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall take effect at 
the end of the 2-year period beginning on the 
date of the enactment of this Act. 
SEC. 404. RULES OF CONSTRUCTION. 

In the case of an escrow account main-
tained at a depository institution for the 
purpose of completing the settlement of a 
real estate transaction— 

(1) the absorption, by the depository insti-
tution, of expenses incidental to providing a 
normal banking service with respect to such 
escrow account; 

(2) the forbearance, by the depository insti-
tution, from charging a fee for providing any 
such banking function; and 

(3) any benefit which may accrue to the 
holder or the beneficiary of such escrow ac-
count as a result of an action of the deposi-
tory institution described in subparagraph 
(1) or (2) or similar in nature to such action, 
including any benefits which have been so 
determined by the appropriate Federal regu-
lator, 

shall not be treated as the payment or re-
ceipt of interest for purposes of this title and 
any provision of Public Law 93–100, the Fed-
eral Reserve Act, the Home Owners’ Loan 
Act, or the Federal Deposit Insurance Act re-
lating to the payment of interest on ac-
counts or deposits at depository institutions. 
No provision of this title shall be construed 
so as to require a depository institution that 
maintains an escrow account in connection 
with a real estate transaction to pay interest 
on such escrow account or to prohibit such 
institution from paying interest on such es-
crow account. No provision of this title shall 
be construed as preempting the provisions of 
law of any State dealing with the payment of 
interest on escrow accounts maintained in 
connection with real estate transactions. 
SEC. 405. CONSUMER BANKING COSTS ASSESS-

MENT. 
(a) IN GENERAL.—The Federal Reserve Act 

(12 U.S.C. 221 et seq.) is amended— 
(1) by redesignating sections 30 and 31 as 

sections 31 and 32, respectively; and 
(2) by inserting after section 29 the fol-

lowing new section: 
‘‘SEC. 30. SURVEY OF BANK FEES AND SERVICES. 

‘‘(a) BIENNIAL SURVEY REQUIRED.—The 
Board of Governors of the Federal Reserve 
System shall obtain biennially a sample, 
which is representative by type and size of 
the institution (including small institutions) 
and geographic location, of the following re-
tail banking services and products provided 
by insured depository institutions and in-

sured credit unions (along with related fees 
and minimum balances): 

‘‘(1) Checking and other transaction ac-
counts. 

‘‘(2) Negotiable order of withdrawal and 
savings accounts. 

‘‘(3) Automated teller machine trans-
actions. 

‘‘(4) Other electronic transactions. 
‘‘(b) MINIMUM SURVEY REQUIREMENT.—The 

biennial survey described in subsection (a) 
shall meet the following minimum require-
ments: 

‘‘(1) CHECKING AND OTHER TRANSACTION AC-
COUNTS.—Data on checking and transaction 
accounts shall include, at a minimum, the 
following: 

‘‘(A) Monthly and annual fees and min-
imum balances to avoid such fees. 

‘‘(B) Minimum opening balances. 
‘‘(C) Check processing fees. 
‘‘(D) Check printing fees. 
‘‘(E) Balance inquiry fees. 
‘‘(F) Fees imposed for using a teller or 

other institution employee. 
‘‘(G) Stop payment order fees. 
‘‘(H) Nonsufficient fund fees. 
‘‘(I) Overdraft fees. 
‘‘(J) Fees imposed in connection with 

bounced-check protection and overdraft pro-
tection programs. 

‘‘(K) Deposit items returned fees. 
‘‘(L) Availability of no-cost or low-cost ac-

counts for consumers who maintain low bal-
ances. 

‘‘(2) NEGOTIABLE ORDER OF WITHDRAWAL AC-
COUNTS AND SAVINGS ACCOUNTS.—Data on ne-
gotiable order of withdrawal accounts and 
savings accounts shall include, at a min-
imum, the following: 

‘‘(A) Monthly and annual fees and min-
imum balances to avoid such fees. 

‘‘(B) Minimum opening balances. 
‘‘(C) Rate at which interest is paid to con-

sumers. 
‘‘(D) Check processing fees for negotiable 

order of withdrawal accounts. 
‘‘(E) Fees imposed for using a teller or 

other institution employee. 
‘‘(F) Availability of no-cost or low-cost ac-

counts for consumers who maintain low bal-
ances. 

‘‘(3) AUTOMATED TELLER TRANSACTIONS.— 
Data on automated teller machine trans-
actions shall include, at a minimum, the fol-
lowing: 

‘‘(A) Monthly and annual fees. 
‘‘(B) Card fees. 
‘‘(C) Fees charged to customers for with-

drawals, deposits, and balance inquiries 
through institution-owned machines. 

‘‘(D) Fees charged to customers for with-
drawals, deposits, and balance inquiries 
through machines owned by others. 

‘‘(E) Fees charged to noncustomers for 
withdrawals, deposits, and balance inquiries 
through institution-owned machines. 

‘‘(F) Point-of-sale transaction fees. 
‘‘(4) OTHER ELECTRONIC TRANSACTIONS.— 

Data on other electronic transactions shall 
include, at a minimum, the following: 

‘‘(A) Wire transfer fees. 
‘‘(B) Fees related to payments made over 

the Internet or through other electronic 
means. 

‘‘(5) OTHER FEES AND CHARGES.—Data on 
any other fees and charges that the Board of 
Governors of the Federal Reserve System de-
termines to be appropriate to meet the pur-
poses of this section. 

‘‘(6) FEDERAL RESERVE BOARD AUTHORITY.— 
The Board of Governors of the Federal Re-
serve System may cease the collection of in-
formation with regard to any particular fee 

or charge specified in this subsection if the 
Board makes a determination that, on the 
basis of changing practices in the financial 
services industry, the collection of such in-
formation is no longer necessary to accom-
plish the purposes of this section. 

‘‘(c) BIENNIAL REPORT TO CONGRESS RE-
QUIRED.— 

‘‘(1) PREPARATION.—The Board of Gov-
ernors of the Federal Reserve System shall 
prepare a report of the results of each survey 
conducted pursuant to subsections (a) and (b) 
of this section and section 136(b)(1) of the 
Consumer Credit Protection Act. 

‘‘(2) CONTENTS OF THE REPORT.—In addition 
to the data required to be collected pursuant 
to subsections (a) and (b), each report pre-
pared pursuant to paragraph (1) shall include 
a description of any discernible trend, in the 
Nation as a whole, in a representative sam-
ple of the 50 States (selected with due regard 
for regional differences), and in each consoli-
dated metropolitan statistical area (as de-
fined by the Director of the Office of Man-
agement and Budget), in the cost and avail-
ability of the retail banking services, includ-
ing those described in subsections (a) and (b) 
(including related fees and minimum bal-
ances), that delineates differences between 
institutions on the basis of the type of insti-
tution and the size of the institution, be-
tween large and small institutions of the 
same type, and any engagement of the insti-
tution in multistate activity. 

‘‘(3) SUBMISSION TO THE CONGRESS.—The 
Board of Governors of the Federal Reserve 
System shall submit an biennial report to 
the Congress not later than June 1, 2009, and 
before the end of each 2-year period begin-
ning after such date. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion, the term ‘insured depository institu-
tion’ has the meaning given such term in 
section 3 of the Federal Deposit Insurance 
Act, and the term ‘insured credit union’ has 
the meaning given such term in section 101 
of the Federal Credit Union Act.’’. 

(b) CONFORMING AMENDMENT.— 
(1) IN GENERAL.—Paragraph (1) of section 

136(b) of the Truth in Lending Act (15 U.S.C. 
1646(b)(1)) is amended to read as follows: 

‘‘(1) COLLECTION REQUIRED.—The Board 
shall collect, on a semiannual basis, from a 
broad sample of financial institutions which 
offer credit card services, credit card price 
and availability information including— 

‘‘(A) the information required to be dis-
closed under section 127(c); 

‘‘(B) the average total amount of finance 
charges paid by consumers; and 

‘‘(C) the following credit card rates and 
fees: 

‘‘(i) Application fees. 
‘‘(ii) Annual percentage rates for cash ad-

vances and balance transfers. 
‘‘(iii) Maximum annual percentage rate 

that may be charged when an account is in 
default. 

‘‘(iv) Fees for the use of convenience 
checks. 

‘‘(v) Fees for balance transfers. 
‘‘(vi) Fees for foreign currency conver-

sions.’’. 
(2) EFFECTIVE DATE.—The amendment 

made by paragraph (1) shall take effect on 
January 1, 2009. 

(c) REPEAL OF OTHER REPORT PROVISIONS.— 
Section 1002 of Financial Institutions Re-
form, Recovery, and Enforcement Act of 1989 
and section 108 of the Riegle-Neal Interstate 
Banking and Branching Efficiency Act of 
1994 are hereby repealed. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
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Pennsylvania (Mr. KANJORSKI) and the 
gentleman from California (Mr. ROYCE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 
Mr. KANJORSKI. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks as to this legislation and to in-
sert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Pennsylvania? 

There was no objection. 
Mr. KANJORSKI. Mr. Speaker, I 

yield myself 41⁄2 minutes. 
Mr. Speaker, I rise today in strong 

support of H.R. 6312. This bill will 
make a number of statutory improve-
ments in the laws concerning credit 
unions, banks and thrifts. It will also 
help consumers assist businesses, ease 
paperwork burdens and promote eco-
nomic development in underserved 
communities. 

In developing this bill, we have 
sought to identify an appropriate bal-
ance between competing interests. I am 
especially pleased that this legislation 
contains a number of important provi-
sions affecting credit unions. Some of 
these provisions have previously passed 
the House, including the sections con-
cerning the treatment of loans made by 
credit unions to nonprofit religious or-
ganizations, the authority of credit 
unions to invest in high-grade securi-
ties and the governance of credit 
unions. 

The bill also contains a number of 
new provisions based on the proposals 
first set out in the Credit Union Regu-
latory Improvements Act, or CURIA. 
The inclusion of these provisions in 
this bill is an important step forward 
in our legislative debates about how 
best to ensure that credit unions can 
better serve their members. 

One provision found in CURIA and 
contained in this bill we are now con-
sidering will permit all Federal credit 
unions, regardless of charter type, to 
expand services to eligible commu-
nities that the Treasury Department 
determines meets income, unemploy-
ment and other distress criteria. This 
change fixes a drafting error made 
nearly a decade ago when the Congress 
passed H.R. 1151, the Credit Union 
Membership Access Act. 

Like CURIA, we also make in this 
bill important and sensible modifica-
tions to the definition of an ‘‘under-
served area.’’ Moreover, the legislation 
will allow credit unions to help under-
served communities in two other im-
portant ways: 

First, at the request of the chairman 
of the Financial Services Committee, 
it will permit credit unions to provide 
short-term, unsecured loans to anyone 
in their field of membership. Second, it 
will exempt loans made to small busi-

nesses operating in underserved areas, 
in census tracts, from the existing 
member business lending caps. To-
gether, these two provisions will help 
to promote economic development and 
will provide a stable source of funds for 
businesses and individuals. 

Another provision in this bill that 
permits financial institutions to pay 
interest on business checking accounts 
will also help small business growth. I 
have worked for more than a decade on 
this issue, and have previously intro-
duced legislation to implement the rec-
ommendations first made by regulators 
in 1996. 

Before closing, Mr. Speaker, I want 
to thank several of my colleagues for 
their assistance in bringing this legis-
lation forward today: The gentleman 
from Massachusetts (Mr. FRANK) pro-
vided essential guidance and assistance 
in developing this legislative product. 
Additionally, the gentleman from Cali-
fornia (Mr. ROYCE) has stood with me 
for 5 years as we have worked on a bi-
partisan basis to update the laws gov-
erning credit unions. I am grateful for 
his support. The gentleman from Kan-
sas (Mr. MOORE) also provided impor-
tant contributions to the package be-
fore us, especially regarding the reduc-
tion of paperwork burdens and the col-
lection of needed information about 
consumer banking services and costs. 

In sum, Mr. Speaker, this bill will 
help credit unions to provide better 
services and to promote economic 
growth in underdeveloped areas. More-
over, H.R. 6312 is, without question, the 
most significant piece of credit union 
legislation considered in the House in 
nearly a decade. H.R. 6312 will also ap-
propriately ease regulatory burdens 
but will still protect the interests of 
consumers. It also addresses some of 
the concerns of banks and thrifts. 

Because it is a balanced product, I 
urge all of my colleagues to support 
H.R. 6312. 

I reserve the balance of my time. 
Mr. ROYCE. Mr. Speaker, I yield my-

self such time as I may consume. 
I rise also in support of this legisla-

tion. This is the Credit Union, Bank 
and Thrift Regulatory Relief Act that 
we have before us. 

As our capital markets continue to 
change and continue to evolve, the reg-
ulatory model overseeing our financial 
institutions must adjust as well. This 
legislation today is a small example of 
this effort to improve the regulatory 
structure overseeing the banks and the 
credit unions and the thrifts. By reduc-
ing the regulatory burdens, H.R. 6312 
allows credit unions and banks and 
thrifts to devote more resources to-
ward better servicing their customers 
and toward better serving those who 
use these institutions. 

Since the 108th Congress, as Mr. KAN-
JORSKI mentioned, he and I have coau-
thored the Credit Union Regulatory 
Improvements Act in an effort to mod-

ernize the regulatory model overseeing 
America’s credit unions. We have made 
tremendous strides over the years. 
That bill, which is called CURIA now, 
has the support of 150 Members of this 
Chamber, and while today’s legislation 
may not go as far as some would like, 
it is important that we not let the per-
fect be the enemy of the good. The 
Credit Union, Bank and Thrift Regu-
latory Relief Act has several worth-
while provisions which deserve consid-
eration. 

Among other things, this measure 
clarifies the intent of the Credit Union 
Membership Access Act, which is that 
all federally chartered credit unions 
should be allowed to serve underserved 
areas around the country. By increas-
ing the field of membership and by ex-
empting member business loans made 
in these underserved areas, this provi-
sion will allow credit unions to extend 
credit to these areas. Following a hear-
ing in the Financial Services Com-
mittee, this provision was adjusted to 
ensure those areas that benefit are, in-
deed, underserved. 

Additionally, this bill would support 
the community development work of 
nonprofit religious institutions by ex-
cluding such loans from credit union 
business lending caps. I introduced leg-
islation to do just this back in 2003 
with the intent of closing a long-
standing liquidity gap between credi-
tors and nonprofit organizations. 

I believe the other major provisions 
contained in CURIA and which are not 
in today’s legislation are important, 
and I believe they should not be forgot-
ten. In particular, I am going to con-
tinue to push to modernize the capital 
requirements for our credit unions be-
cause we must replace the current one- 
size-fits-all leverage capital require-
ment with a more rigorous, two-part, 
net worth structure that will more 
closely monitor actual asset risk. This 
will put credit unions’ capital require-
ments on par with those of other FDIC- 
insured institutions. 

One hundred fifty Members of this 
Congress have signed on to CURIA, and 
it will remain the ultimate objective 
for those of us trying to bring the regu-
latory structure of overseeing credit 
unions into the 21st century. 

Today’s legislation joins regulatory 
relief for credit unions with improve-
ments geared towards thrifts and to-
wards banks. Representative MOORE’s 
reg relief bill, much of which has been 
incorporated into this measure, will re-
move several unnecessary regulatory 
burdens faced by these financial insti-
tutions, allowing them to better serve 
their customers. 

Among other things, the bill provides 
savings institutions with greater lend-
ing flexibility by removing limits on 
small business and on auto loans. The 
bill also increases the ability of sav-
ings associations to invest in small 
business investment companies and to 
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make commercial real estate loans. 
Furthermore, this measure 6312 author-
izes banks and thrifts to pay interest 
on business checking accounts for their 
customers. 

Again, I would like to thank Chair-
man KANJORSKI, and I would like to 
thank Representative MOORE for their 
work on this legislation. This bill is an 
important step toward removing some 
of the unnecessary regulatory burdens 
placed on our Nation’s financial insti-
tutions. 

I have no further speakers on this 
side, and I yield back the balance of my 
time. 

Mr. KANJORSKI. I yield 5 minutes to 
the gentleman from Kansas (Mr. 
MOORE). 

Mr. MOORE of Kansas. I thank my 
friend, Mr. KANJORSKI, for yielding me 
time. 

I also want to congratulate Mr. KAN-
JORSKI and Mr. ROYCE on their hard 
work in crafting a bipartisan bill to 
provide reg relief to credit unions. 

As you know, the legislation before 
us today combines important provi-
sions from credit union regulatory re-
lief legislation previously introduced 
by Mr. KANJORSKI and Mr. ROYCE with 
provisions from my legislation H.R. 
5841, the Bank and Thrift Regulatory 
Relief Act of 2008. 

At a time when many businesses are 
having difficulty obtaining access to 
credit, H.R. 5841 will provide important 
credit opportunities for small- and me-
dium-sized businesses. Among other 
provisions, this legislation would re-
move the existing limits on small busi-
ness lending for thrifts, thereby en-
hancing the role of savings associa-
tions as community leaders. The 
Homeowners Loan Act currently caps 
the aggregate amount of commercial 
loans other than small business loans 
at 10 percent of a savings association’s 
assets, and it permits commercial lend-
ing, including small business lending, 
of up to 20 percent of assets. 

According to the Small Business Ad-
ministration’s Office of Advocacy, 
smaller businesses have experienced 
difficulty in obtaining relatively small 
loans from large commercial banks 
that set minimum loan amounts rel-
atively high. Savings associations are 
increasingly important providers of 
small business credit and communities 
throughout the country. 

This change, Mr. Chairman, will 
allow savings associations to continue 
to serve their small business customers 
and to further diversify their assets 
while also providing businesses with 
greater choice and flexibility to meet 
their credit needs. 

Additionally, this proposal will sig-
nificantly reduce the amount of time 
financial institutions spend filling out 
paperwork, and it will free up resources 
for the thousands of institutions on the 
front lines of community lending. 

For example, the legislation would 
provide relief to community banks and 

financial institutions from require-
ments under the Gramm-Leach-Bliley 
Act to provide annual privacy notices 
to their customers, detailing their pri-
vacy policies and the way they share 
information. 

While I have consistently advocated 
for increased protection of sensitive fi-
nancial information, there should be 
targeted exemptions from this require-
ment to relieve the burden from small 
banks that do not share information 
with their affiliates and that have not 
otherwise changed their privacy poli-
cies. 

b 2015 
This change, Mr. Speaker, will save 

small businesses millions of dollars in 
compliance costs while also protecting 
consumers from unnecessary and dupli-
cative notices. 

The legislation also contains impor-
tant provisions that would repeal the 
prohibition against the payment of in-
terest on business checking. This pro-
hibition was enacted during the De-
pression as part of the Banking Act of 
1933, to protect banks in the heat of 
competition from offering interest lev-
els on deposit balances that might be 
sustained through risky investments. 

In their 1996 report ‘‘Streamlining of 
Regulatory Requirements,’’ the Fed-
eral banking regulators concluded, 
however, that the statutory prohibi-
tion against paying interest on busi-
ness accounts no longer serves a valid 
public purposes. For example, large fi-
nancial services companies have de-
vised products, such as ‘‘sweep ac-
counts’’ that, in effect, provide interest 
on deposit accounts, giving them a 
competitive advantage over small com-
munity banks that may not have the 
capability to offer such accounts. 

In addition, most small business own-
ers don’t have the minimum balances 
necessary to maintain a sweep account 
so they are forced to keep vital cash in 
zero-interest checking accounts. Mak-
ing this small change would make a 
huge difference for small businesses. 

Furthermore, every provision in this 
bill providing regulatory relief for 
banks and thrifts has been approved 
previously by Congress in one form or 
another. The bipartisan support for 
this bill shows just how important it is 
for both businesses and consumers that 
Congress pass this meaningful legisla-
tion. 

America’s financial services industry 
is the most effective and competitive 
in the world and my proposal will help 
us stay out in front. Reducing regu-
latory burdens on businesses and con-
sumers is simply the right thing to. 

Mr. Speaker, I thank Chairman KAN-
JORSKI and the staff, and I look forward 
to passage of this legislation today. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. ALTMIRE). 

Mr. ALTMIRE. I thank the gen-
tleman. 

Mr. Speaker, there are over 90 mil-
lion members of America’s credit 
unions, including more than 168,000 in 
the district I represent. Each of them 
will benefit from passage of this bill, 
which I strongly support. It is a bipar-
tisan piece of legislation that is an ex-
cellent first step towards improving 
the regulatory framework for our Na-
tion’s credit unions and banks. 

Credit unions serve a broad and di-
verse membership, including many low 
and moderate-income individuals who 
would otherwise be unable to access 
the services provided by financial insti-
tutions. This bill will allow Federal 
credit unions to better serve consumers 
and provide them with greater access 
to financial products and services. 

I ask my colleagues to support this 
commonsense and long-overdue legisla-
tion. 

Mr. KANJORSKI. Mr. Speaker, I 
yield to the gentleman from Kansas 
(Mr. MOORE) who wishes to enter into a 
colloquy. 

Mr. MOORE of Kansas. As one of the 
cosponsors of this legislation, I would 
like to engage its primary sponsor, 
you, Mr. KANJORSKI, in a colloquy on 
two questions related to section 111. 
This section concerns the encourage-
ment of small business development in 
underserved urban and rural commu-
nities. 

First, I have a question about the 
meaning of the provision that exempts 
business loans made by credit unions in 
underserved areas from the existing 
cap on member business lending. Is it 
the intent of this provision that the 
proceeds from exempt loans will be 
used to support business operations in-
side underserved areas? 

Mr. KANJORSKI. Yes, the provision 
would exempt from the cap those loans 
that are used to support business oper-
ations in an underserved area in order 
to stimulate economic growth in these 
areas. 

Mr. MOORE of Kansas. Thank you, 
Mr. KANJORSKI, for that clarification. 

Section 111 of the bill also includes 
language that member business loans 
in an underserved area underwritten by 
a credit union for a business, or a local 
outlet of a business, operating on a na-
tionwide basis, shall not be eligible 
from exemption from the business 
lending cap. 

It is the phrase ‘‘operating on a na-
tionwide basis’’ where I have a ques-
tion. For the purpose of this section, it 
would seem that a business located in 
an underserved area that meets the 
other criteria, like a small family- 
owned business but which has a Web 
site that sells their goods to anyone 
who visits it, would not be treated as a 
business operated on a nationwide 
basis for the purpose of this section, as 
the economic benefit from those sales 
is going to that business in the under-
served area. 

Have I correctly characterized the in-
tent of this section? 
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Mr. KANJORSKI. Yes, you have. As 

the title of the section indicates, the 
intent of this section is to promote 
economic growth by encouraging small 
business development in underserved 
urban and rural communities. We want 
to help businesses and business owners 
that have a presence there, like a 
mom-and-pop operation with an Inter-
net store. Moreover, we have taken 
steps in the legislation to ensure that a 
locally owned franchise that consists 
only of local operations shall not be 
treated as a business operating on a na-
tionwide basis. 

Mr. MOORE of Kansas. Thank you for 
this clarification, Mr. KANJORSKI. I 
agree with your assessments. 

Ms. WATERS. Mr. Speaker, I rise in strong 
support of H.R. 6312, The Credit Union, Bank, 
and Thrift Regulatory Relief Act of 2008. I am 
particularly pleased to speak in favor of this 
legislation because I have always been a 
strong supporter of credit unions. These insti-
tutions have been effective in pursuit of their 
mission to serve people of modest means and 
underserved communities, both of which char-
acterize much of my district. Regulatory im-
provement in this industry is long overdue and 
I want to thank Mr. KANJORSKI and Mr. MOORE 
for their work on this bill. 

Credit union regulatory relief is especially 
urgent in light of the nation’s current financial 
crisis. We are either at the brink of a reces-
sion—or already in one—largely because of 
the crisis in the subprime mortgage market 
that has led to a wave of foreclosures unlike 
any since the Great Depression. In significant 
part, this crisis resulted from certain financial 
institutions, many of them largely unregulated, 
peddling dangerous mortgage loan products to 
borrowers who did not fully understand the 
risk they were taking on. Meanwhile, the lend-
ers themselves whisked their own risk to the 
four corners of the earth via securitization and 
the secondary market. Much of the Financial 
Services Committee’s work in the past year 
has involved working to enact legislation that 
prevents this from ever happening again. 

Notably, credit unions did not help to create 
this mess. Indeed, analysis of 2006 home 
mortgage disclosure data reveals that credit 
unions were far less likely than other lenders 
to make subprime loans to low and moderate 
income households, especially minorities. 

So credit unions were not part of the prob-
lem. But they can and must be part of the so-
lution. If there is any lesson to be learned from 
this crisis, it is that low or moderate income 
households and residents of underserved 
communities don’t just need access to any 
credit, but rather access to sound and appro-
priate financial products. Credit unions stand 
ready to provide such products to more people 
and more communities, but need Congres-
sional action to do so. Specifically, H.R. 6312 
would allow credit unions to extend their serv-
ices to areas with high unemployment rates 
and below median incomes that are generally 
underserved by other depository institutions. 

Critically, it would also allow some people 
who don’t belong to a local credit union none-
theless to go to that credit union for short term 
loans, as an alternative to the exorbitant rates 
charged by payday lenders. This is progress 

in achieving the outcome policymakers must 
pursue in the financial services sector, name-
ly, connecting households of modest means 
with the soundest financial products and insti-
tutions available to them. 

I urge my colleagues to support this bill. 
Mr. KANJORSKI. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
KANJORSKI) that the House suspend the 
rules and pass the bill, H.R. 6312. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

f 

GOSPEL MUSIC HERITAGE MONTH 
Mr. CLAY. Mr. Speaker, I move to 

suspend the rules and agree to the con-
current resolution (H. Con. Res. 370) ex-
pressing support for designation of Sep-
tember 2008 as ‘‘Gospel Music Heritage 
Month’’ and honoring gospel music for 
its valuable and longstanding contribu-
tions to the culture of the United 
States. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 370 

Whereas gospel music is a beloved art form 
unique to the United States, spanning dec-
ades, generations, and races; 

Whereas gospel music is one of the corner-
stones of the musical tradition of the United 
States and has grown beyond its roots to 
achieve pop-culture and historical relevance; 

Whereas gospel music has spread beyond 
its geographic origins to touch audiences 
around the world; 

Whereas the history of gospel music can be 
traced to multiple and diverse influences and 
foundations, including African-American 
spirituals that blended diverse elements 
from African music and melodic influences 
from Irish folk songs and hymns, and gospel 
music ultimately borrowed from uniquely 
American musical styles including ragtime, 
jazz, and blues; 

Whereas that tradition of diversity re-
mains today, as the influence of gospel music 
can be found infused in all forms of secular 
music, including rock and roll, country, soul, 
rhythm and blues, and countless other 
styles; 

Whereas the legacy of gospel music in-
cludes some of the most memorable voices 
and musical pioneers in the history of the 
United States, such as Thomas Dorsey, 
Mahalia Jackson, James Vaughan, Roberta 
Martin, Virgil Stamps, Diana Washington, 
Stamps Quartet, The Highway QCs, The 
Statesmen, The Soul Stirrers, Point of 
Grace, Smokie Norful, Terry Woods, James 
Cleveland, Billy Ray Hearns, Rex Humbard, 
Joe Ligon and The Mighty Clouds of Joy, 
Kirk Franklin, V. Michael McKay, Theola 
Booker, Yolanda Adams, Edwin and Walter 
Hawkins, Sandi Patty, The Winans, Kathy 
Taylor, and Brenda Waters, Carl Preacher, 
Shirley Joiner of B, C & S; 

Whereas many of the biggest names in 
music emerged from the gospel music tradi-

tion or have recorded gospel music, includ-
ing Sam Cooke, Al Green, Elvis Presley, 
Marvin Gaye, Aretha Franklin, Whitney 
Houston, Little Richard, Ray Charles, Buddy 
Holly, Alan Jackson, Dolly Parton, Mariah 
Carey, Bob Dylan, and Randy Travis; 

Whereas, regardless of their musical styles, 
those artists and so many more have turned 
to gospel music as the source and inspiration 
for their music, which has blurred the bound-
aries between secular and gospel music; 

Whereas, beyond its contribution to the 
musical tradition of the United States, gos-
pel music has provided a cultural and musi-
cal backdrop across all of mainstream 
media, from hit television series to major 
Hollywood motion pictures, including 
‘‘American Idol’’, ‘‘Heroes’’, ‘‘Dancing with 
the Stars’’, ‘‘O Brother, Where Art Thou?’’, 
‘‘Sister Act’’, ‘‘The Preacher’s Wife’’, ‘‘Evan 
Almighty’’, and more; 

Whereas gospel music has a huge audience 
around the country and around the world, a 
testament to the universal appeal of a his-
torical American art form that both inspires 
and entertains across racial, ethnic, reli-
gious, and geographic boundaries; and 

Whereas September 2008 would be an appro-
priate month to designate as ‘‘Gospel Music 
Heritage Month’’: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress supports 
the designation of ‘‘Gospel Music Heritage 
Month’’ which would recognize the contribu-
tions to the culture of the United States de-
rived from the rich heritage of gospel music 
and gospel music artists. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLAY. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, on behalf of the House 

Committee on Oversight and Govern-
ment Reform, I gladly join my col-
leagues in the consideration of H. Con. 
Res. 370 which expresses support for the 
designation of September 2008 as ‘‘Gos-
pel Music Heritage Month’’ and honors 
gospel music for its valuable and long- 
standing contributions to America’s 
culture. 

H. Con. Res. 370 was introduced by 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) on June 10, 2008, and is 
cosponsored by 53 House Members. The 
bill before us was reported favorably 
from the Oversight Committee on June 
12, 2008, by voice vote. 

Gospel music is a unique national art 
form that truly exemplifies the Amer-
ican ‘‘melting pot’’ concept. Its diverse 
influences include African-American 
spirituals, traditional African music, 
ragtime, jazz, and blues, as well as 
Irish folk songs and hymns. 
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While some originally deemed the fu-

sion of secular music with sacred 
lyrics, which characterizes gospel 
music, to be unconventional, gospel 
music has quickly grown into an inte-
gral part of American culture. The in-
fluence of gospel music extends 
throughout practically all forms of sec-
ular music performed today, including 
rock and roll, country, soul, and 
rhythm and blues. 

Gospel music has motivated innu-
merable musicians over the years, in-
cluding such greats as Tommy Dorsey, 
who is sometimes credited as the ‘‘Fa-
ther of Gospel Music,’’ James Vaughan, 
Diana Washington, Smokie Norful, Yo-
landa Adams, Sam Cooke, Mahaliah 
Jackson, Elvis Presley, Marvin Gaye, 
Ray Charles, Buddy Holly, Bob Dylan, 
and the list goes on. 

Mr. Speaker, it is important that we 
as a Congress honor the enormous and 
beautiful contributions that gospel 
music has given to not only America, 
but to the world by designating Sep-
tember 2008 as Gospel Music Heritage 
Month. I urge the swift passage of this 
bill. 

I reserve the balance of my time. 
Ms. FOXX. Mr. Speaker, I yield my-

self such time as I may consume. 
The legacy of gospel music is an 

American art form that continues to 
uplift and comfort people throughout 
this country and world. Therefore, I 
ask my colleagues to join me in sup-
port of this resolution in recognition of 
this national treasure. 

Gospel music is a cultural and international 
art form that fosters an outpouring of deep 
spiritual beliefs. It has developed over the 
years in the United States but its blend of di-
verse cultures and music styles give us songs 
that transcend borders and beliefs. 

It is a fitting tribute to this uniquely American 
music that September be designated as Gos-
pel Music Heritage Month as it has touched 
millions of people throughout the world. It has 
been enjoyed in many different mediums such 
as books, television and motion pictures which 
has increased the enjoyment for many in var-
ied cultural venues. 

The style of gospel music has expanded 
from its roots to include Urban, Christian 
Country and Southern Gospel further broad-
ening the appeal of this music to more people. 
The Gospel Music Channel has played an im-
portant role in bringing the diverse types of 
gospel music to many fans. Some of the 
music greats such as Aretha Franklin, Whitney 
Houston, Ray Charles, Buddy Holly, Alan 
Jackson and even Elvis Presley are among 
the many recording artists that have their roots 
in gospel music and have recorded significant 
gospel music albums. Their ability to bring 
their personal inspiration from gospel music to 
their millions of fans with varied musical styles 
is another tribute to this wonderful music 
genre. 

The legacy of gospel music is an American 
art form that continues to uplift and comfort 
people throughout this country and world. 
Therefore, I ask my colleagues to join me in 
support of this resolution in recognition of this 
national treasure. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CLAY. Mr. Speaker, at this time 
I would like to recognize the sponsor of 
the resolution, the gentlewoman from 
Texas (Ms. JACKSON-LEE) for 3 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me thank the manager of 
this legislation, Mr. LACY CLAY, and 
my special appreciation to the chair-
person of the full committee, Chairman 
WAXMAN. He expressed a great deal of 
appreciation and sensitivity for this 
legislation; and to the ranking mem-
ber, Mr. TOM DAVIS, to the staff of the 
committee for their untiring work and 
dedication, and certainly to the man-
ager on the minority side on this legis-
lation. 

I am delighted to see a number of 
Members on the floor of the House, and 
I am especially appreciative of the gos-
pel singers and advocates who have 
helped encourage this legislation to 
move forward. 

Let me also thank Senator BLANCHE 
LINCOLN who authored this legislation 
in the Senate, along with Senator 
HUTCHINSON and my cosponsor, Con-
gresswoman BONO MACK. 

We understand that this Congress has 
an opportunity on many occasions to 
celebrate and commemorate important 
historical cultures of this Nation. Gos-
pel Music Heritage Month is that, for it 
is not with respect to race, color or 
creed, or even religion. As I was told by 
one artist singing in Japan, singing 
gospel music borne out of the seeds of 
slavery, that those in Japan were cele-
brating and clapping to that gospel 
music. 

Gospel music has been woven into 
the fabric of American society for cen-
turies, deeply impacting hundreds of 
generations, from rock and roll, coun-
try, the blues, R&B, and even hip-hop. 
And so H. Con. Res. 370 designating the 
month of September is intended to 
offer to America an opportunity to 
pause for a moment and be able to cele-
brate gospel music. 

According to the Gospel Music Chan-
nel, which has been very helpful with 
this legislation, gospel music sales now 
account for nearly 8 percent of all 
music purchased in the United States, 
selling seven CDs for every 10 pur-
chased in country music. 

Regardless of their musical styles, 
artists have turned to gospel music as 
a source of inspiration for their own 
music. And we recognize in this legisla-
tion a number of those cited, such as 
Tommy Dorsey, Mahalia Jackson, 
James Vaughan, Roberta Martin, and 
many more. And others who got their 
start through gospel music, Elvis Pres-
ley, Marvin Gaye, Aretha Franklin, 
Buddy Holly, Whitney Houston, Ray 
Charles, Dolly Parton, Mariah Carey, 
Bob Dylan, and Randy Travis, to men-
tion a few. 

We know that Mahalia Jackson 
reigned as a pioneer interpreter of gos-

pel music, and I know that she will be 
discussed with great admiration. I 
loved to hear her sing. 

And yes, of course, one of our other 
great and wonderful stars that we have 
here, the famous James Cleveland, 
someone that everyone knew, born in 
Chicago, Illinois, but no one can offer a 
voice likes James Cleveland, leading 
choirs, inspiring others, recognizing 
that choir rehearsals were the cause of 
the inspiration of music in our church-
es. As we recognize James Cleveland, 
we are still reminded of the great work 
he has done. 

b 2030 

The SPEAKER pro tempore. The gen-
tlewoman’s time has expired. 

Mr. CLAY. I yield the gentlewoman 2 
additional minutes. 

Ms. JACKSON-LEE of Texas. James 
Cleveland was, of course, the choir di-
rector’s choir director. It was in one of 
these rehearsals that James was sing-
ing, and he was noticed and made a 
choir mascot. The choir director, 
Thomas A. Dorsey, wrote a song for 
him which launched the career of what 
was to be a long line of performances. 
Through Dorsey’s teaching and direct-
ing, James was influenced in a great 
way, and James Cleveland became him-
self, the great teacher, the great choir 
director, the great musician, and boy, 
he could move your spirit. James 
Cleveland will be remembered, and we 
will be able to celebrate him and his 
music in this wonderful month. 

Many of us know the wonderful song-
stress of Sandi Patty, still bursting 
with creative energy and magnetic tal-
ent three decades into her career. The 
Gospel Music Hall of Fame inductee 
with 39 Dove awards, 5 Grammy 
awards, and an armload of platinum 
and gold albums has seen professional 
peaks and personal valleys alike while 
in the spotlight, all of them tempered 
by the grace of God. Sandi Patty is one 
that will be a light as we honor Gospel 
Music Heritage Month. 

And then our own hometown girl, Yo-
landa Adams, who debuted her song, 
‘‘Just As I Am’’ in the 1980s. I remem-
ber sitting on the seats of many 
churches and seeing Yolanda, a tall, 
regal young teacher, sing in the choir. 
And then when she came to her own 
and began to sing and win all of these 
awards being reminded of her songs, 
‘‘Mountain High . . . Valley Low,’’ and 
of course many other songs that she 
had sung, winning many awards having 
that wonderful regal ability to convey 
her spirit, and particularly her song, ‘‘I 
need you now.’’ 

Yolanda Adams, along with Mary 
Mary, Kurt Carr, V. Michael McKay, 
Kathy Taylor, and many others in and 
around the State of Texas and else-
where, are well to be remembered. 
Brenda Ward, Carl Preacher, and Shir-
ley Joiner, as Gospel greats of BC&S. 
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So many have offered a joy to this 

Nation. That is why I ask my col-
leagues to support this resolution cele-
brating and stopping for a moment in 
the month of September every year to 
commemorate gospel music heritage. 
Remember, it is not a respect of color 
or creed or religion; it is an oppor-
tunity to feel your spirit. So let me ask 
my colleagues to support this legisla-
tion. 

I thank Mr. CLAY for his time. I 
thank my colleagues. 

Mr. Speaker, I rise today in strong support 
of my legislation, H. Con. Res. 370, Express-
ing support for designation of September 2008 
as ‘‘Gospel Music Heritage Month’’ and hon-
oring Gospel music for its valuable and long-
standing contributions to the culture of the 
United States. I am delighted to stand on the 
floor of the House today to honor, recognize, 
preserve, and promote the legacy and con-
tributions that Gospel music has made to our 
society. 

Gospel music has been woven into the fab-
ric of American society for centuries, deeply 
impacting hundreds of generations. From rock 
and roll, country, the blues, R&B, and even 
hip hop, Gospel’s musical roots can be heard 
throughout many musical genres that we love 
today. Not only has Gospel music entertained 
the masses, but its spiritual roots have spread 
the Gospel of Jesus Christ to millions, giving 
it the unique ability to minister to souls around 
the world. 

It is very important that we recognize and 
celebrate the vital role Gospel music has 
played in music history and also in contem-
porary times. That is why I am so proud of my 
legislation, H. Con. Res. 370, Designating 
September as ‘‘Gospel Music Heritage 
Month.’’ This bill recognizes Gospel music’s 
contributions in American culture by cele-
brating its rich heritage and artists for a full 
month. I urge my fellow Members of Congress 
to support this vital legislation. 

As we know, Gospel music is an American 
art form that has spanned throughout hun-
dreds of years. Its musical elements can be 
heard melodiously infused in many genres that 
we love today. It has grown beyond its roots 
to achieve pop-culture and historical rel-
evance, touching audiences around the world. 
According to the Gospel Music Channel, 
‘‘Gospel music sales now account for nearly 8 
percent of all music purchased in the United 
States, selling seven CDs for every ten pur-
chased in country music.’’ 

Regardless of their musical styles, artists 
have turned to Gospel music as the source 
and inspiration for their own music, which has 
blurred the boundaries between secular and 
Gospel music. Gospel music has provided a 
cultural and musical backdrop across all of 
mainstream media, from hit television series to 
major Hollywood motion pictures, including 
‘‘American Idol,’’ ‘‘Dancing with the Stars,’’ 
‘‘Sister Act,’’ and more. 

The history of Gospel music can be traced 
back to African American spirituals that blend-
ed diverse elements from traditional African 
music, folk songs and hymns, and ultimately 
borrowed from other American musical styles 
including ragtime, jazz, and blues. Let us not 
forget that the legacy of Gospel music in-

cludes some of the most memorable voices 
and pioneers in American history, such as 
Thomas Dorsey, Mahalia Jackson, James 
Vaughan, Roberta Martin, and many more. 
Gospel music has paved the way for leg-
endary recording artists such as Elvis Presley, 
Marvin Gaye, Aretha Franklin, Buddy Holly, 
Whitney Houston, Ray Charles, Dolly Parton, 
Mariah Carey, Bob Dylan, and Randy Travis 
just to name a few. 

Let us now take a look at some of Gospel’s 
most influential, recognizable artists: 

Mahalia Jackson reigned as a pioneer inter-
preter of gospel music whose fervent contralto 
was one of the great voices of this century. 
Both gospel and rhythm and blues had their 
roots in the sanctified church, but whereas 
blues and R&B departed on secular paths that 
led to rock and roll, gospel stayed the spiritual 
course. Nonetheless, the influence of gospel 
on R&B and rock and roll, especially through 
such force-of-nature voices as Jackson’s, is 
inescapable. Little Richard has cited Jackson 
as an inspiration, calling her ‘‘the true queen 
of spiritual singers.’’ 

No other Christian artist at work today is 
better suited to sing about life’s journey than 
Sandi Patty. Still bursting with creative energy 
and magnetic talent three decades into her ca-
reer, the Gospel Music Hall of Fame inductee 
with 39 Dove Awards, five Grammy Awards, 
and an armload of platinum and gold albums 
has seen professional peaks and personal val-
leys alike while in the spotlight, all of them 
tempered by the grace of God. 

The Winans are a contemporary Christian 
music group formed by four brothers, Marvin, 
Carvin, Ronald and Michael Winans, from De-
troit, Michigan, USA. The family has addition-
ally produced two well-known solo/duo gospel 
performers, BeBe and CeCe Winans. After 
having sung in gospel choirs all their lives the 
brothers began their professional career in the 
early 80s. Staying close to their gospel roots 
but always maintaining a distinctive, jazzy 
sound, their reputation saw them work and 
perform with leading artists including Vanessa 
Bell Armstrong, Anita Baker and Michael 
McDonald, the latter pair both appearing on 
their 1987 album, Decision. Their two QWest 
albums of the early 90s, Return and All Out, 
saw the Winans attempt to convert their popu-
larity into mainstream R&B success. Even this, 
however, was motivated by moral concerns: 
‘‘The whole purpose was to win over young 
people who might have been on the verge of 
going into a life of crime or going off track,’’ 
Ronald Winans told Billboard magazine in 
1995. 

Ever since her late-80s debut Just As I Am, 
Yolanda Adams has triumphantly carried the 
torch for contemporary gospel and inspira-
tional music via 12 glorious albums. Stun-
ningly beautiful, exceptionally educated, filled 
with the spirit and blessed with one of the 
most powerful voices in any genre of music, 
this Houston-native and one-time school 
teacher has been a stately beacon of God’s 
light, earning numerous accolades and awards 
for her shining efforts; including the first Amer-
ican Music Award for Contemporary Gospel 
Artist, four Gospel Music Association Dove 
Awards and four National Academy of Record-
ing Arts and Sciences Grammy® Awards (in-
cluding 1999’s Best Contemporary Soul Gos-

pel Album for Mountain High . . . Valley Low 
which featured her secular breakthrough hit 
‘‘Open My Heart,’’ and 2005’s Best Gospel 
Song for ‘‘Be Blessed,’’ for which she was a 
co-writer). 

Since his debut, 1993’s Kirk Franklin & the 
Family, Kirk Franklin has been one of the 
brightest stars in contemporary gospel music. 
The album spent 100 weeks on the gospel 
charts (some of those on top), crossed over to 
the R&B charts, and became the first gospel 
debut album to go platinum. His second 
album, Kirk Franklin & the Family Christmas, 
became the genre’s first Christmas album to 
make it to number one, and his 1996 album 
Whatcha Lookin’ 4 went gold as soon as it 
was distributed. With such phenomenal suc-
cess, it is small wonder that some have hailed 
him ‘‘the Garth Brooks of gospel.’’ Still, despite 
all the adulation and brouhaha, Franklin re-
mains a humble, devout Christian, eschewing 
the title ‘‘entertainer’’ in favor of labeling him-
self as just a ‘‘church boy.’’ 

The Reverend James Cleveland was born in 
Chicago, Illinois, on December 5, 1931, to 
Rosie Lee and Benjamin Cleveland during the 
height of the greatest depression. James’ 
grandmother attended Pilgrim Baptist Church, 
where she was a member of the choir. James 
had no choice but to attend these rehearsals 
with his grandmother and found himself sitting 
through these choir rehearsals—bored stiff! 
Eventually James decided he would conquer 
the boredom through attempting to sing along 
with the choir. It was in one of these rehears-
als that James’ singing was noticed and he 
was made choir mascot. The choir director, 
Thomas A. Dorsey wrote a song for him which 
launched the career of what was to be a long 
line of performances. Through Dorsey’s teach-
ing and directing young James was influenced 
in a great way. Reverend Cleveland will never 
be forgotten as one of the world’s foremost 
leaders and pioneers of gospel music and his 
gospel music ministry will live on. Literally 
every black gospel artist today has been influ-
enced by James Cleveland. 

It’s not hard to divide the world of Gospel 
quartet music into categories. In fact, there are 
really only two. There’s the Mighty Clouds of 
Joy, and then there’s everybody else. After 44 
years and 35 albums, three Grammys and tro-
phy-case full of almost every award imag-
inable; shows that have run a gamut from the 
church-house to the White House, and top-bil-
lings with a dazzling roster of superstar artists 
from nearly every genre of popular music (the 
Rolling Stones, Aretha Franklin, James Brown, 
Earth, Wind & Fire, Luther Vandross, Ray 
Charles, and Paul Simon are but a few), The 
Mighty Clouds of Joy are more than a Gospel 
legend. They are nothing less than a national 
treasure. Still, one must choose his words 
carefully when describing the Clouds. ‘‘Icons?’’ 
Absolutely. ‘‘Pioneers?’’ Without a doubt. 
‘‘Venerable?’’ Most certainly. ‘‘Forefathers’’ of 
modern Gospel, R&B, rock and pop? It’s just 
the straight fact of the matter; but don’t let 
founding member and lead vocalist, Joe Ligon, 
or any of the other five Clouds hear you refer-
ring to them with any synonym that even hints 
at greatness in the past tense. 

Perhaps the most interesting story in mod-
ern Gospel music over the past few years has 
been the emergence from nowhere of Smokie 
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Norful. Virtually unheard of when he released 
his debut album, I Need You Now, in early 
2002, Norful became Billboard Magazine’s #1 
Gospel Artist of 2003 and also won the cov-
eted 2003 Stellar Awards for both Best Male 
Vocalist and Best New Artist. It is encouraging 
to find new artists like Norful that are blending 
the rhythms and production quality of modern 
soul with the lyrical depth of modern Gospel. 
It also is encouraging that Urban Adult Con-
temporary radio was willing to embrace an ob-
viously spiritual song such as ‘‘I Need You 
Now.’’ And while great Gospel artists such as 
Mary Mary and even Yolanda Adams had dif-
ficulty finding continuing broad crossover sales 
following their smash 2000 albums, fans of 
quality Soul will continue to hope that strong 
future material by artists such as Smokie 
Norful will lead to sustained mainstream suc-
cess for spiritual music. 

Let me speak now, of some Gospel music 
that is particularly important to me: The Soul 
Stirrers, formed by Roy Crain in 1926, which 
became one of the most popular and influen-
tial gospel groups of the 20th Century and 
was the first Gospel group inducted into the 
Rock and Roll Hall of Fame; Joe Ligon and 
The Mighty Clouds of Joy, another quartet that 
got their start here in Houston; Don Robey’s 
Peacock Records, which in its 1960s’ gospel 
heyday, featured such artists as The Dixie 
Hummingbirds, Rev. Cleophus Robinson, The 
Loving Sisters and with its subsidiary label, 
Song Bird Records, released recordings from 
the legendary Inez Andrews and other Gospel 
Greats; BC&S (Brenda Waters, Carl Preacher 
& Shirley Joiner), the nucleus of what would 
become Southeast Inspirational Choir, the ve-
hicle that launched the prolific solo career of 
Yolanda Adams; V. Michael McKay, one of the 
most prolific songwriters of our time, with 
songs like The Potter’s House, The Battle is 
the Lord’s, and Broken, But I’m Healed; Kathy 
Taylor, whose anointed voice is heard from 
the sanctuary of Windsor Village to places all 
around the world; Kirk Franklin, who in a dec-
ade brought Gospel Music out of the Church 
and back into the streets of the young people 
of America and the world, while revolutionizing 
the genre in the process; Kurt Carr, whose ar-
tistry demands the attention of the world, while 
at the same time, the heart of God . . . 

Psalm 150 states: ‘‘Praise God in his sanc-
tuary; praise him in his mighty heaven! Praise 
him for his mighty works; praise his unequaled 
greatness! Praise him with a blast of the ram’s 
horn; praise him with the lyre and harp! Praise 
him with the tambourine and dancing; praise 
him with strings and flutes! Praise him with a 
clash of cymbals; praise him with loud clang-
ing cymbals. Let everything that breathes sing 
praises to the Lord!’’ 

Praising the Lord is at the core of Gospel 
music and today we honor the many Gospel 
musicians who have dedicated their lives to 
praising the Lord. Their messages of faith, 
hope, and wisdom continue to encourage in 
times of hardship, and express joy in times of 
prosperity. Gospel musicians use their talents 
to motivate listeners to live positive life styles 
grounded in love, patience, goodness, kind-
ness, self-control, gentleness, peace, and joy; 
all of which we know as the Fruit of the Spirit. 

Today, Gospel music has a vast audience 
around the country and around the world. This 

is a testament to the universal appeal of a his-
torical American art form that both inspires 
and entertains across racial, ethnic, religious, 
and geographic boundaries. 

Without a doubt, Gospel music deserves na-
tional recognition and I urge my colleagues to 
expediently pass this vital piece of legislation. 
By supporting H. Con. Res. 370, the Members 
of Congress will finally honor the great con-
tributions of Gospel music artists of the yester-
years and years to come. Let us recognize the 
significant cultural contributions of Gospel 
music to the fabric that weaves together the 
patchwork of American society, by designating 
September as ‘‘Gospel Music Heritage 
Month.’’ I am grateful for the help of the Gos-
pel Music Channel, the Grammys and my 
Gospel artists. I also appreciate the work of 
Gospel Music advocate Carl Davis. 

I would like to thank Senator BLANCHE LIN-
COLN for her great leadership in the Senate in 
getting this resolution passed. I am proud to 
support H. Con. Res. 370 and to provide Con-
gressional support for the designation of ‘‘Gos-
pel Music Heritage Month’’ which would recog-
nize the contributions to the culture of the 
United States derived from the rich heritage of 
Gospel music and Gospel music artists. I 
strongly urge all my colleagues to do the 
same. 

Mr. CLAY. Mr. Speaker, I yield 3 
minutes to the gentleman from Lou-
isiana (Mr. JEFFERSON). 

Mr. JEFFERSON. I thank the gen-
tleman for yielding. 

Today I rise in strong support of H. 
Con. Res. 370, the Gospel Music Herit-
age Month resolution. I thank Con-
gresswoman SHEILA JACKSON-LEE and 
Congressman CLAY for bringing this 
measure to the floor. 

My region has a strong connection to 
Gospel music. It is home of ‘‘The Queen 
of Gospel Song’’ Mahalia Jackson. Ms. 
Jackson was born in New Orleans, 
more specifically in the Carrollton 
neighborhood of Uptown in 1911 and 
grew up singing, starting in the Plym-
outh Rock Baptist Church before mov-
ing to Chicago as a teenager. 

Like so many gospel singers, she 
struggled to get a career going, labor-
ing as a domestic but soon became a 
prolific soloist at churches and funer-
als in the Chicago area. The world took 
notice, and her voice became a sound-
track for the civil rights movement of 
the fifties and sixties. Her commanding 
contra-alto voice rang out in song for 
Presidents Eisenhower and Kennedy 
and before Dr. Martin Luther King, 
Jr’s, I Have a Dream speech. At the 
March on Washington, she sang ‘‘I 
Been ’Buked and I Been Scorned’’ at 
Dr. King’s request. Dr. King is recalled 
as having said about Mahalia Jackson, 
‘‘A voice like this comes, not once in a 
century, but once in a millennium.’’ 

Fittingly, she won a Lifetime 
Achievement Award Grammy in 1972, 
was inducted into the Rock and Roll 
Hall of Fame in 1997 and was honored 
with a U.S. Postal Service stamp in 
1988. 

The gospel music of Mahalia Jack-
son, as has all gospel music, inspired 

music of other genres, in particular 
jazz, blues, and rock and roll. Little 
Richard, indeed, names her as one of 
his biggest influences. ‘‘She was my in-
spiration,’’ he says. ‘‘She could sing.’’ 

Gospel music expresses all that is im-
portant in the human experience: our 
trials, our fears, our faith, our hope for 
salvation. 

Today, the gospel tradition started in 
New Orleans by Mahalia Jackson con-
tinues. Through the inspirational sing-
ing and award-winning performances of 
Bishop Paul S. Morton, Trin-I-Tee 5:7, 
the Zion Harmonizers, the New Orleans 
Spiritualettes, Tara Alexander, and 
many others, God is powerfully glori-
fied. 

New Orleans is truly a bedrock of 
gospel music and gospel music the cor-
nerstone of hope and spirituality for 
our Nation. Gospel music deserves, Mr. 
Speaker, and its artists deserve to have 
the recognition that this resolution af-
fords. And I urge its adoption. 

Mr. CLAY. Mr. Speaker, I would like 
to recognize the gentleman from New 
Jersey (Mr. PAYNE) for 3 minutes. 

Mr. PAYNE. Mr. Speaker, let me join 
in with my colleagues in expressing 
support for the designation of Sep-
tember 2008 for Gospel Music Heritage 
Month. And let me commend the spon-
sor, Ms. SHEILA JACKSON-LEE, for her 
initiative to make the gospel music na-
tional art form as we’ve seen with jazz 
in the past. 

And let me thank the gentleman 
from Missouri (Mr. CLAY) for his sup-
port of this legislation. 

Let me say that this resolution cer-
tainly recognizes gospel music’s con-
tribution in American culture by cele-
brating its rich heritage and artists for 
the entire month of September. It is 
very important that we recognize and 
celebrate the vital role gospel music 
has played in music history and also in 
contemporary times. 

Gospel music has been woven into 
the fabric of American history span-
ning generations from rock and roll, 
country, to blues, R&B, and even hip 
hop. Gospel music roots can be many 
musical genres, and we love that today. 
Not only has gospel music entertained 
the masses, but its spiritual roots have 
spread the hope to many souls around 
the world. 

As you know, the history of gospel 
can be traced back to the African 
American spirituals that blended di-
verse elements from traditional music, 
folk songs, and hymns and ultimately 
borrowed from other American musical 
styles including ragtime, jazz, and the 
blues. 

The first Negro spirituals were in-
spired by the hardship of slavery yet 
enlightened by the hope and faith of 
God. They were used to send messages 
to express personal feelings and uplift 
broken spirits. They told a story of a 
generation, and each era’s sense of be-
lief, hence the word ‘‘gospel.’’ 
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As traditional Negro spirituals con-

tinued to be sung, new spiritual songs 
were created. The lyrics of these songs 
were sung and they dealt with the 
praise of the Lord with personal im-
provement and with brotherly commu-
nity life. Many of them were inspired 
by social problems, segregation, lack of 
love, and the list goes on and on. 

Words from traditional spirituals 
were slightly changed and adapted to 
special events. For example, the words 
of ‘‘Joshua Fought the Battle of Jeri-
cho (and the walls came tumbling 
down)’’ was changed into ‘‘marching 
around Selma.’’ 

The SPEAKER pro tempore. The gen-
tleman’s time has expired. 

Mr. CLAY. I yield the gentleman 1 
additional minute. 

Mr. PAYNE. Instruments would later 
be infused in the culture influencing 
some of the most memorable voices, 
and we heard them, in particular 
Mahalia Jackson and Roberta Martin, 
and many, many others. Later we 
heard Marvin Gaye and Elvis Presley 
and Aretha Franklin. 

But in our local town of Norton, we 
had people at New Hope Baptist Church 
where Sissy Houston is still the head of 
music there, and Sissy Houston came 
out of our New Hope Baptist Church 
and Dionne Warwick preceded them, 
all in the same choir at New Hope Bap-
tist Church. 

So therefore without doubt, gospel 
music deserves national recognition, 
and that is why I rise in strong support 
of H. Con. Res. 370, designating Sep-
tember as National Gospel Music Herit-
age Month. 

Ms. LEE. Mr. Speaker, I rise today to ex-
press support for a resolution designating 
September as Gospel Music Heritage Month. 
This resolution recognizes the legacy of gos-
pel music for its invaluable and longstanding 
contributions to the musical traditions of the 
United States. 

Let me begin by thanking Representative 
JACKSON-LEE of Texas, the Recording Acad-
emy, and the Gospel Music Channel for all of 
their support to pay homage to this influential 
and inspirational genre of music. Gospel 
music is truly an American classic that’s gone 
far too long without being recognized for the 
significant impact it’s made on our culture. 

Whether it’s swaying with the choirs, tapping 
along with the quartets, or simply raising 
hands to the rhythm of soul-stirring crooners, 
gospel music is a cornerstone of the American 
musical tradition. Gospel music is more than 
the sounds that resonate in congregations on 
Sundays; it’s the musical thread that has 
woven its influence throughout religious and 
secular musical genres including rock and roll, 
country, and rhythm and blues. From Ray 
Charles and Elvis Presley to Aretha Franklin 
and Dolly Parton, many of America’s greatest 
recording artists emerged through the histor-
ical art form of gospel. 

While gospel may have its roots based in 
the African-American traditions of Negro spir-
ituals, its reach has spanned not only across 
the ages, but it has grown beyond its estab-

lished audience to achieve popular culture and 
historic relevance across the globe. With its 
use of choral singing in unison and harmony, 
Gospel has emerged as a distinct category of 
popular song, with its own supporting pub-
lishing and recording firms, and performers 
appearing in sell-out concerts nationwide. 

This resolution allows Members of Congress 
to celebrate gospel’s rich heritage and honor 
musical pioneers from the likes of Mahalia 
Jackson and Sandi Patty, and the Hawkins 
Family, very own constituents: Tramaine, 
Edwin and Walter Hawkins. Additionally, it al-
lows Members of Congress to pay tribute to 
this important American legacy and the role it 
plays in the lives of millions. 

Since Thomas Dorsey first stretched the 
boundaries to create gospel music, choirs, 
quartets, and powerful vocalists have been 
singing this same song, albeit in different 
styles and places. Gospel is here to stay, and 
I urge all of my colleagues to join me in sup-
porting this measure to honor the gospel com-
munity, and create a month designated to an-
nually acknowledge the ‘‘good news’’ it rep-
resents. 

Mr. CLAY. Mr. Speaker, I whole-
heartedly support House Concurrent 
Resolution 370. I urge my colleagues to 
support it. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 370. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

EXPRESSING HEARTFELT SYM-
PATHY FOR THE VICTIMS AND 
THEIR FAMILIES OF THE RE-
CENT IOWA TORNADO 

Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 1283) expressing heart-
felt sympathy for the victims and their 
families following the tornado that hit 
Little Sioux, Iowa, on June 11, 2008. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1283 

Whereas the Boy Scouts attending the Lit-
tle Sioux Scout Ranch for the annual Pohuk 
Pride Junior Leadership training course suf-
fered through a horrific tornado; 

Whereas, on June 11, 2008, the tornado hit 
the Little Sioux Boy Scout Ranch near Lit-

tle Sioux, Iowa, at 6:35 p.m., killing 4 youths 
and injuring 43 other people at the camp; 

Whereas Little Sioux Boy Scout Ranch, 
which spans 1,800 acres, is located in the 
Loess Hills in western Iowa, close to the bor-
der with Nebraska, about 40 miles north of 
Omaha; 

Whereas the tornado caused a giant rock 
chimney to collapse in the bunkhouse where 
the Boy Scouts were seeking shelter; 

Whereas the devastation of the tornado re-
sulted in the deaths of Sam Thomsen, Josh 
Fennen, Ben Petrzilka, and Aaron Eilerts; 

Whereas Sam Thomsen of Omaha, Ne-
braska, was 13 years old and the son of Shar-
on and Larry Thomsen; 

Whereas Sharon Thomsen referred to Sam 
as the family’s ‘‘miracle’’ baby, as he was 
born more than 3 months premature, but 
luckily had no lasting health problems; 

Whereas Sam Thomsen, who loved camp-
ing, Jesus, football, and the Nebraska 
Cornhuskers, as a member of Troop 26 and 
wanted to eventually become an Eagle 
Scout; 

Whereas Sam was about to turn 14 years 
old on June 16, 2008, and he had asked his 
parents for tickets to the College World Se-
ries as his birthday present; 

Whereas Josh Fennen of Omaha, Nebraska, 
was 13 years old, had just finished the 8th 
grade, and was the son of Charles and Doro-
thy Fennen; 

Whereas Josh Fennen, a member of Troop 
331, was confident and inquisitive, with nat-
ural leadership abilities; 

Whereas according to Josh Fennen’s mid-
dle school principal, Josh was a ‘‘good stu-
dent, a hard worker, and he was always try-
ing to be creative’’; 

Whereas Ben Petrzilka of Omaha, Ne-
braska, was 13 years old and the son of Bryan 
and Arnell Petrzilka; 

Whereas Ben Petrzilka had just finished 
7th grade at Mary Our Queen Catholic 
School and often spent time fishing and 
hunting with his father; 

Whereas Ben Petrzilka had been a member 
of Troop 448 for 3 years and had reached First 
Class rank, 3 steps below Eagle, and was as-
sistant leader of the Ninja Patrol of Troop 
448; 

Whereas Aaron Eilerts of Eagle Groove, 
Iowa, was 14 years old and a member of Boy 
Scout Troop 108; 

Whereas Aaron Eilerts was always doing 
things for others, whether it was creating 
brightly colored pillowcases for patients at 
local hospitals, making fleece blankets for 
dogs at the Humane Society, or making 
table centerpieces for the senior citizen din-
ing center in Eagle Grove; 

Whereas Aaron Eilerts, an aspiring chef 
with an obsession with Elvis, was very in-
volved in his community, as he often per-
formed ‘‘The Star Spangled Banner’’ at local 
sporting events, participated in football, ran 
cross country, and was involved in both band 
and choir; 

Whereas Sam Thomsen, Josh Fennen, Ben 
Petrzilka and Aaron Eilerts all lived by the 
Scout Oath, ‘‘On my honor, I will do my best 
to do my duty to God and my country and 
obey the Scout law, to help other people at 
all times, to keep myself physically strong, 
mentally awake, and morally straight’’; 

Whereas all the Boy Scouts exhibited ex-
traordinary leadership by executing tech-
niques they had recently been taught in a 
mock emergency drill just a day before the 
tornado hit; 

Whereas the Boy Scouts removed stones 
that had fallen onto fellow Scouts, tied tour-
niquets around the limbs of the wounded, 
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helped pull the injured out of the rubble, car-
ried the injured on stretchers, and kept their 
composure in the face of disaster; 

Whereas the 43 injured people were taken 
to 5 hospitals: Creighton University Medical 
Center in Omaha; Mercy Medical Center in 
Sioux City, Iowa; Burgess Health Center in 
Onawa, Iowa; Community Memorial Hospital 
in Missouri Valley, Iowa; and Memorial 
Community Hospital in Blair, Nebraska; 

Whereas the majority of those injured and 
sent to area hospitals received treatment 
and were released; 

Whereas first responders and officers of the 
Little Sioux Volunteer Fire Department, 
Monona Country Emergency Management, 
Decatur Volunteer Fire Department, Fort 
Calhoun Volunteer Fire Department, 
Monona County Sheriff’s Department, Har-
rison County Sheriff’s Department, Iowa 
State Patrol, Iowa National Guard, Red 
Cross, and Mercy Air Care arrived at the Lit-
tle Sioux Boy Scout Ranch within 10 min-
utes and walked through the rain on a 
muddy road to reach the campers, as fallen 
trees in the heavily timbered park blocked 
their vehicles; 

Whereas, on June 12, 2008, Iowa Governor 
Chet Culver and Nebraska Governor Dave 
Heineman met with families of the victims, 
expressed their condolences, and thanked 
those who helped during the disaster; 

Whereas Department of Homeland Security 
Secretary Michael Chertoff toured the camp 
on June 12, 2008, and said it appeared that 
the Boy Scouts ‘‘didn’t have a chance’’ and 
that the tornado came through the camp 
‘‘like a bowling ball’’; and 

Whereas the Boy Scout community will 
grieve the loss and celebrate the lives of 
those who died in this horrific natural dis-
aster for months and years to come: Now, 
therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) expresses its heartfelt sympathy for the 
victims and their families of the tornado in 
Little Sioux, Iowa, on June 11, 2008; and 

(2) conveys its gratitude to the city and 
county officials, police, fire department, 
sheriff, volunteer, and emergency medical 
teams who responded swiftly to the scene to 
treat the wounded. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLAY. Mr. Speaker, I yield my-

self such time as I may consume. 
As a member of the House Committee 

on Oversight and Government Reform, 
I rise in support of House Resolution 
1283 which expresses our heartfelt sym-
pathy for the victims and the families 
following the tornado that hit Little 
Sioux on June 11. 

At 6:35 p.m. on June 11, a tornado 
touched down at the Little Sioux Boy 
Scout Ranch near Little Sioux, Iowa. 

The tornado, which tore through the 
ranch with the greatest force of nature, 
caused a rock chimney to collapse into 
the bunkhouse where the Scouts 
sought shelter. In the aftermath of the 
tornado’s destruction, 43 individuals 
were injured, and four, Sam Thomsen, 
Josh Fennen, Ben Petrzilka, and Aaron 
Eilerts, were tragically killed. 

Mr. Speaker, the Boy Scout commu-
nity and America at large will grieve 
the loss of the four Scouts whose lives 
ended so suddenly. With this bill, we 
have the opportunity to commemorate 
the lives of these individuals and to 
convey our gratitude to all those who 
so swiftly responded to the disaster, 
and I urge the adoption of this resolu-
tion. 

I reserve the balance of my time. 
Ms. FOXX. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, on Wednesday, June 12, 

a vicious cluster of tornadoes ripped 
through the Midwest ending lives and 
destroying homes in Minnesota, Ne-
braska, Kansas, and Iowa. Though the 
storms devastated families everywhere 
they touched down, one storm in par-
ticular that touched down at the Little 
Sioux Scout Ranch in Loess Hills, 
Iowa, wounded the heart of our Nation 
a little more. And in a moment, I will 
recognize some of our colleagues who 
were directly involved and are here to 
share their thoughts on this tragedy. 

Mr. Speaker, I reserve the balance of 
our time. 

Mr. CLAY. Mr. Speaker I continue to 
reserve. 

Ms. FOXX. Mr. Speaker, I now yield 
to my colleague from Nebraska (Mr. 
TERRY) such time as he may consume. 

b 2045 
Mr. TERRY. I appreciate you yield-

ing me the time. 
I rise today to pay tribute to four 

boys who lost their lives after a tor-
nado destroyed their Boy Scout camp 
near Little Sioux, Iowa, on Wednesday, 
June 11. And as the gentlelady from 
North Carolina mentioned, it was a 
string of storms all the way from Iowa 
through Omaha, Nebraska, all the way 
down into Manhattan, Kansas. 

The boys were at this camp in Little 
Sioux, Iowa, Boy Scout camp, learning 
leadership skills and were definitely on 
the right path to be leaders in their fu-
ture endeavors. Unfortunately, their 
lives were cut short by a fierce and de-
structive storm, an F–3 tornado. 

Interestingly, it was just the day be-
fore where the Scouts practiced how to 
react to a disaster like a tornado, and 
we can be very proud of the Scouts and 
how they acted after the storm. 

This tornado killed four boys, injured 
almost 50 others. Killed in the storm 
was 13-year-old Ben Petrzilka, 13-year- 
old Sam Thomsen, and Josh Fennen. 
Those three boys were all from Omaha. 
Ironically, all three of them were only 
a few miles from where my wife and my 
family live. 

Ben Petrzilka has been described as a 
caring and a natural leader. He was a 
member of Boy Scout Troop 448 and 
earned more than 20 merit badges, 
truly amazing. 

Sam Thomsen was born more than 3 
months premature, adopted by a caring 
and loving family. They called Sam 
their ‘‘miracle boy.’’ His pastor said he 
was ‘‘great kid’’ and always had a 
smile on his face. 

Josh Fennen, a great student and 
hard worker as he was described by his 
school principal, had a knack for ex-
ploring and was a natural leader. 

Aaron Eilerts was a member of Boy 
Scout Troop 108 in Humboldt, Iowa, 
loved music, especially Elvis. For 
merit badges, he created pillowcases 
for local hospitals and made blankets 
for the humane society. He truly lived 
the Boy Scout Oath of: ‘‘On my honor 
I will do my best to do my duty to God 
and my country and to obey the Scout 
Law; to help others at all times; to 
keep myself physically strong, men-
tally awake, and morally straight.’’ 

All of these boys lived the Scout 
Oath, something their family, friends 
and fellow Scouts can be extremely 
proud of. I know I am. 

I’m proud of all the Scouts and how 
they reacted. The stories of heroism 
from these four fallen boys’ colleagues 
are truly moving. 

So God bless them, their families and 
Scouts everywhere. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I rise to 
support this legislation of Mr. TERRY 
and to offer my deep sympathy. 

I serve on the board of the Boy 
Scouts in the Houston-Galveston area 
and have worked with the Boy Scouts 
for a very, very long time. And so I 
want to offer to the families of those 
who lost their life the deepest sym-
pathy of those from Texas and to be 
able to express my appreciation for the 
organization of Boy Scouts that teach-
es character and leadership and empa-
thy. 

And listening to the testimonies of 
those who survived and listening to the 
testimony of those boys who then 
helped others survive, I know that even 
in the loss of these young heroes other 
young boy Scouts will learn the lessons 
even better of leadership and chal-
lenge. 

I’d like to add my sympathy to the 
families and to the community. As we 
look over the Midwest, this has been an 
enormously tragic time. Families have 
lost their homes. They’ve lost loved 
ones, but this was particularly heart- 
wrenching, and many of us know the 
service that Boy Scouts give across 
America. 

And so I ask my colleagues, along 
with the Members who have come to 
the floor today to support H. Res. 1283, 
to recognize the great loss that we’ve 
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experienced. We have to champion the 
organization of Boy Scouts that teach-
es leadership and service, but also be-
gins to build the building blocks that 
allows those young men to be coura-
geous as they were to help others in 
their time of need. 

Mr. Speaker, I ask support of the leg-
islation. 

Ms. FOXX. Mr. Speaker, I yield as 
much time as he may consume to my 
colleague from Iowa (Mr. LATHAM). 

Mr. LATHAM. I thank the gentle-
woman from North Carolina for the 
time. 

Mr. Speaker, I rise to express my 
sympathy to the families who lost 
their boys in the tornado in Little 
Sioux, Iowa, earlier this month. 

As a parent, I know that no words ut-
tered on this floor will ease the pain of 
losing a child. I only hope today’s 
statements will serve as a timeless re-
minder that America’s heart broke 
upon the news of this tragic loss. As a 
Nation, we are all so very sorry for 
your loss. 

I’d like to take a moment to talk 
about Aaron Eilerts of Eagle Grove, 
Iowa. Aaron was 14 years old. He was 
the only son of Bob and Carol Eilerts. 
He was a dedicated member of Boy 
Scout Troop 108. 

Although I didn’t have the honor of 
knowing Aaron, many people in the 
town of Eagle Grove were touched 
deeply by this outstanding young man. 
After reading the many tributes to 
Aaron Eilerts, I was struck by what a 
special person he was. 

Aaron had taken it upon himself to 
make pillowcases for children who 
were sick and confined in hospitals. He 
made dozens of colorful pillowcases, in-
cluding one for his cousin who was re-
covering from losing his leg serving our 
country in Iraq. 

Aaron will be remembered for his 
generosity and his big heart. He en-
joyed making people happy and had a 
special gift for making folks smile. 

It should be noted that Aaron was a 
distinguished member of Scouting’s 
National Honor Society, The Order of 
the Arrow. Aaron was elected to the 
Order by his peers because he best ex-
emplified the Scout Oath and Law in 
his daily life. 

I will recite the Scout Oath and Law 
in Aaron’s memory, and I hope it will 
give people a sense of what kind of a 
person he was and what we should all 
aspire to be. 

The Scout Oath reads: ‘‘On my honor, 
I will do my best to do my duty to God 
and my country and to obey the Scout 
Law; to help other people at all times; 
to keep myself physically strong, men-
tally awake, and morally straight.’’ 

The Scout Law requires each Boy 
Scout to be trustworthy, loyal, helpful, 
friendly, courteous, kind, obedient, 
cheerful, thrifty, brave, clean, and rev-
erent. 

We should all follow Aaron Eilerts’ 
example. He lived a good life, doing 
good things for people in need. 

Mr. CLAY. Mr. Speaker, I continue 
to reserve. 

Ms. FOXX. Mr. Speaker, I yield as 
much time as he may consume to my 
colleague from Iowa (Mr. KING). 

Mr. KING of Iowa. Mr. Speaker, I 
thank the gentlelady from North Caro-
lina for yielding. 

I rise with my colleagues this 
evening to pay tribute to the Scouts 
who were lost in that storm of June 11, 
2008, and to those also who survived 
and set such a fine example for Scouts 
everywhere and for all time to follow. 

The location of the tragedy is a few 
miles west of where I live, I suppose 
about 25 miles as the crow flies over 
our beloved Loess Hills, some of us call 
them the bluffs, yet a unique soil type 
that exists in only one other place in 
the world. 

And in those Loess Hills is an 1,800- 
acre wilderness park, the Boy Scout 
camp, where sometimes there are as 
many as 8- to 900 Scouts camping. On 
that fateful evening of June 11, there 
were about 93 Scouts on the location, 
along with about 25 leaders. 

And in this disaster, as I have been 
on the site the second morning after 
the tragedy, as well as went over it last 
Saturday morning to take a look at 
that from the air to try to make sense 
of it and put it in a concept where I can 
at least explain it, this tornado came 
across the Missouri riverbottom, and it 
ripped through a small treeline down 
on the flat part of the riverbottom and 
then over an irrigation system and 
flipped it over and went directly to the 
ranger’s house, the ranger who lives 
into the first finger valley in the bluffs 
in his home with his wife and three 
small children. 

That tornado went directly at his 
home, which had no basement, slab on- 
grade, about the same kind of architec-
ture as the shelter house that the Boy 
Scouts were in, and took his house and 
tore it to shreds. They huddled in an 
interior closet and ended up under-
neath the rubble from their fireplace, 
trapped there, the ranger, his wife and 
the three children. And they were all 
trapped and laying underneath the 
blocks and the stones. 

And the tornado then went on up the 
valley and just jumped over a little 
ridge and dropped right down on the 
shelter house where 40 to 50 of the 
Scouts had gone to for shelter. 

And I want to emphasize, Mr. Speak-
er, that there’s nothing more the 
Scouts could have done, no place that 
they could have gone that was better 
than where they went, with 93 of them 
scattered out in these finger valleys, 
and they were living in small pup tents 
that were pitched along the valley. As 
I came in there, many of those tents 
were crushed underneath the trees. If 
they had stayed in their tents they 
would not have survived. 

Some of them didn’t get into the 
shelter house and had to lay on the 

ground. Those that survived, the tor-
nado miraculously sucked the air out 
of their lungs, but 40 to 50 went into 
the shelter house, Mr. Speaker. And 
they did the only thing they could do 
which is get the kind of shelter that 
they could. 

The velocity of the wind was such 
that it picked up a pick-up truck that 
was sitting about 100 feet on the one 
side of the building and blasted that 
vehicle through the building, through 
the fireplace, through the chimney. 
And that vehicle landed about 150 feet 
the other side of what was left of the 
building, which wasn’t much at all. 
And the Scouts that we lost were lost 
underneath the rubble that was 
knocked down by that pick-up truck 
that was blown through. 

This lasted about 8 seconds. Scouts 
being always prepared, one of them 
punched the stopwatch on his wrist-
watch and timed the storm while it 
was there and shut the stopwatch off. 
Eight seconds was how long the terror 
lasted. 

And immediately after that was over, 
some of the Scouts rose up from the 
rubble and began to help the others and 
triage and do as their first aid training 
had taught them. 

Some of them ran down not quite a 
half a mile to the ranger’s home, where 
they began frantically tearing the rub-
ble off of the ranger and his three chil-
dren and his wife and who were trapped 
underneath there and would have even-
tually suffocated. They pulled them all 
out, and they all walked away, the 
ranger and his family. 

Some of the Scouts ran up to another 
location on the wilderness campsite 
and went into a building and got a cou-
ple of small ATVs and all the 
chainsaws they could get their hands 
on. By the time the emergency per-
sonnel arrived—that was within 7 min-
utes—they were sawing logs out of the 
way to make room for the emergency 
workers. 

These Scouts not only had trained 
the day before, but 2 years and 2 
months earlier, they had trained in 
April for a similar kind of a drill. They 
were surprised at 5 o’clock in the 
morning by the Scout leaders and the 
local EMT workers who had set up this 
training drill. They had issued the 
Scouts first-aid kits, light boxes or 
clear plastic boxes, with gauze and 
other type of first-aid equipment in 
those kits. These Scouts who had 
trained 2 years earlier and 1 day earlier 
for a similar disaster, found themselves 
with the first-aid kits that they had 
been issued, giving first aid to their fel-
low Scouts and some to their Scout 
leaders. 

As I walked that site on the Friday 
morning following the Wednesday 
afternoon, some of these first-aid kits 
were scattered out around the site 
where they had been used up helping 
each other. It’s a powerful example of 
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the training that the Scouts had gone 
through and how they used that train-
ing. 

Mr. Speaker, they did everything 
they could have done from a training 
standpoint. They did everything they 
could have done from a reaction stand-
point. They did all of the right things 
in the aftermath of the tornado, and I 
believe that this tragedy of losing the 
four Scouts, as sad as it is—and we pay 
tribute to them and their lives and we 
offer our prayers and our shared grief 
to their families and the families of all 
of those who feel this pain—as sad as 
that is, I believe that there is a silver 
lining to this cloud. 

First, I’m confident that there will 
be a memorial built on that location 
for those four Scouts. 

b 2100 
And I believe that there will be a day 

soon where the training drills of the 
Scouts will incorporate the things that 
they learned there, the things that 
they did there, and I believe there will 
be Scouts that come to this camp, this 
1,800-acre wilderness camp, from all 
over the United States over time who 
will train on the very location where 
we lost the four Scouts. 

Before I conclude, Mr. Speaker, I do 
want to read the list of the local volun-
teer organizations that I know are at 
least on this list—and I’m convinced it 
cannot be all of them—the Little 
Sioux, Iowa, Volunteer Fire Depart-
ment on the site quickly, along with 
the Monona County Emergency Man-
agement people, the Decatur Volunteer 
Fire Department of Decatur, Nebraska, 
Fort Calhoun, Nebraska Volunteer Fire 
Department, Monona County Sheriff’s 
Department, Harrison County Sheriff’s 
Department, the Iowa State Patrol, 
Iowa National Guard, Red Cross, Mercy 
Air Care, and the Little Sioux Boy 
Scout Ranch. They all began to arrive 
there within 7 minutes of the time that 
this tornado concluded. 

I congratulate them for their coura-
geous response, for the example that 
they’ve set, for the inspiration that 
they are. I hope to be there to dedicate 
the memorial when that day comes. I 
offer my prayers and sympathy to the 
Scouts and their families. May God 
continue to bless the Boy Scouts of 
America. 

Mr. CLAY. Mr. Speaker, I urge the 
adoption of this resolution and I yield 
back the balance of my time. 

Ms. FOXX. Mr. Speaker, from our 
darkest trials, Americans consistently 
display their true heroism. The hor-
rible events on the night of June 11 
were no different. No one is surprised 
to learn that the Scouts themselves 
displayed leadership skills and 
composure in the face of danger above 
and beyond their years. Had these cou-
rageous young men not lived up to 
their motto, ‘‘Always Be Prepared,’’ it 
is likely that this tragedy would have 
been magnified. 

I pray that all involved with Scout-
ing will be inspired by the examples of 
the Scouting community shown 
through this tragedy, and that our be-
nevolent God grant a sense of peace to 
all those affected by the tragedy. 

Mr. Speaker, I urge all Members to 
support the passage of H. Res. 1263. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the resolution, H. Res. 
1283. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

SENSE OF CONGRESS REGARDING 
A NATIONAL DYSPHAGIA 
AWARENESS MONTH 

Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and agree to the con-
current resolution (H. Con. Res. 195) ex-
pressing the sense of the Congress that 
a National Dysphagia Awareness 
Month should be established. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 195 

Whereas dysphagia, or difficulty with swal-
lowing, is a medical dysfunction that affects 
as many as 15,000,000 Americans; 

Whereas the Centers for Disease Control 
and Prevention has estimated that 1,000,000 
people in the United States annually are di-
agnosed with dysphagia; 

Whereas the Agency for Healthcare Re-
search and Quality has estimated that 60,000 
Americans die annually from complications 
associated with dysphagia; 

Whereas based on Centers for Disease Con-
trol and Prevention mortality data, this is 
more than the total number of Americans 
dying from all forms of liver disease, kidney 
disease, and HIV/AIDS combined—and nearly 
as many as those dying from diabetes, the 
number 6 killer of Americans; 

Whereas the most common complication 
arising from dysphagia is aspiration pneu-
monia—caused by food or saliva entering the 
windpipe and into the lungs; 

Whereas one in 17 people will develop some 
form of dysphagia in their lifetime, includ-
ing 50 to 75 percent of stroke patients and 60 
to 75 percent of patients who undergo radi-
ation therapy for head and neck cancer; 

Whereas as many as half of all Americans 
over 60 will experience dysphagia at some 
point; 

Whereas complications due to dysphagia 
increase health care costs by resultant hos-
pital readmissions, emergency room visits, 
extended hospital stays, the necessity for 
long-term institutional care, and the need 
for expensive respiratory and nutritional 
support; 

Whereas the cost of managing a patient 
with a feeding tube, which for many has been 
the primary treatment option for this condi-
tion, is reported to average over $31,000 per 
patient per year; 

Whereas the total annual cost to Medicare 
just for enteral feeding supplies for out-
patients was more than $670,000,000 in 2003, 
nearly 6 percent of the total Medicare budget 
for that year; 

Whereas including the monies spent in hos-
pitals, the total cost of dysphagia to the 
health care system is well over $1,000,000,000 
annually; 

Whereas the condition of dysphagia is a 
vastly underreported condition and not wide-
ly understood by the general public; and 

Whereas observing June 2008 as National 
Dysphagia Awareness Month would raise 
public awareness about dysphagia and the 
need for early detection and treatment: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that a National Dysphagia Aware-
ness Month should be established. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLAY. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, as a member of the 

House Committee on Oversight and 
Government Reform, I am proud to 
join my colleagues in the consideration 
of H. Con. Res 195, which expresses the 
sense of Congress that a National Dys-
phagia Awareness Month should be es-
tablished. 

Dysphagia, or difficulty swallowing, 
is a medical disorder currently afflict-
ing nearly 15 million Americans, with 
another million Americans diagnosed 
each and every year. Moreover, among 
those over 60 years of age there is over 
a 50 percent probability of experiencing 
dysphagia at some point. Unlike many 
other medical disorders, dysphagia has 
not gathered the national attention 
that it deserves, despite the fact that 
more than 60,000 American deaths 
occur annually from dysphagia-related 
complications. 

Mr. Speaker, I urge swift passage of 
H. Con. Res 195, as it will shed national 
attention on dysphagia, which is af-
flicting so many of our fellow Ameri-
cans and costing us over $1 billion to 
treat annually. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I commend my col-
league from Missouri for his excellent 
presentation on this resolution. I also 
commend my colleague, Mr. WAMP 
from Tennessee, for introducing the 
resolution and am sorry that a sched-
uling conflict has prevented his being 
here to speak. 
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I urge my colleagues to support H. 

Con. Res. 195. 
Mr. WAMP. Mr. Speaker, I rise today to 

support H. Con. Res. 195, a resolution desig-
nating June 2008 as National Dysphagia 
Awareness Month. First, I would like to thank 
my colleague, Congressman GENE GREEN, for 
being the lead cosponsor of this resolution 
and for his efforts in helping move this resolu-
tion forward. Congressman GREEN is a strong 
advocate on healthcare issues in Congress 
and I am pleased to have the opportunity to 
work with him on the vital issue of raising 
awareness about dysphagia. In addition, I 
would like to thank the Dysphagia Awareness 
Society, the American Speech-Language- 
Hearing Association, and the American Occu-
pational Therapy Association for their grass-
roots efforts in building support for the resolu-
tion. It truly has been a collaborative effort for 
an important cause. 

Dysphagia is a medical condition incor-
porating any difficulty with swallowing and af-
fects as many as 15 million Americans. Dys-
phagia can be caused by any condition weak-
ening or damaging the muscles and nerves 
used for swallowing, including strokes, nerv-
ous system complications, and head injuries. 
The Centers for Disease Control and Preven-
tion has estimated that 1 million people in the 
United States annually are diagnosed with 
dysphagia. According to the Agency for 
Healthcare Research and Quality, an esti-
mated 60,000 Americans die annually from 
complications associated with dysphagia. 

Dysphagia awareness is particularly impor-
tant to my home state of Tennessee, where 
stroke incident rates are relatively high. Dys-
phagia affects a significant percentage of 
stroke survivors due to weakness in the mus-
cles of the throat and mouth traditionally 
caused by strokes. Dysphagia can cause addi-
tional life-threatening complications for these 
stroke survivors, such as pneumonia, malnutri-
tion, dehydration, and airway obstruction. 

In addition, complications due to dysphagia 
increase health care costs by resultant hos-
pital readmissions, emergency room visits, ex-
tended hospital stays, the necessity for long- 
term institutional care, and the need for ex-
pensive respiratory and nutritional support. In-
cluding money spent in hospitals, the total 
cost of dysphagia to the health care system is 
well over $1 billion annually. 

Unfortunately, the condition of dysphagia is 
vastly underreported and not widely under-
stood by the general public. Observing June 
2008 as National Dysphagia Awareness 
Month would raise public awareness about 
dysphagia and the need for early detection 
and treatment. 

Mr. Speaker, I urge all Members to support 
the passage of this important resolution. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
I rise today in support of H. Con. Res. 195, 
which would designate June 2008 as National 
Dysphagia Awareness Month. 

Dysphagia is a condition that affects nearly 
15 million Americans. According to the NIH, 
people with dysphagia have difficulty swal-
lowing and may also experience pain while 
swallowing. 

Some people may be completely unable to 
swallow or may have trouble swallowing liq-
uids, foods, or saliva. Eating then becomes a 

challenge. Often, dysphagia makes it difficult 
to take in enough calories and fluids to nour-
ish the body. 

The CDC estimates that 1,000 people in the 
United States annually are diagnosed with 
dysphagia and 60,000 Americans die from 
complications from this condition every year. 

However, many people have never heard of 
dysphagia and unfortunately most cases of 
dysphagia go unreported. 

Designating June 2008 as National Dys-
phagia Awareness Month will help raise 
awareness and understanding of dysphagia. 

I want to thank Mr. WAMP for sponsoring 
this legislation and urge my colleagues to sup-
port this resolution. 

Ms. FOXX. Mr. Speaker, I yield back 
the balance of my time. 

Mr. CLAY. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 195. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

NATIONAL CORVETTE DAY 

Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 970) expressing support 
for designation of June 30 as ‘‘National 
Corvette Day’’. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 970 

Whereas the Chevrolet Corvette is Amer-
ica’s first sports car; 

Whereas the first production Corvette 
rolled off a Flint, Michigan, assembly line on 
June 30, 1953; 

Whereas the Corvette is now manufactured 
in Bowling Green, Kentucky; 

Whereas the Corvette is the most widely 
respected production sports car in United 
States history; 

Whereas the Corvette is truly a symbol of 
American pride; 

Whereas General Motors is celebrating its 
100th anniversary in 2008; and 

Whereas the 30th of June would be an ap-
propriate day to designate as ‘‘National Cor-
vette Day’’: Now, therefore, be it 

Resolved, That the United States House of 
Representatives supports the designation of 
a ‘‘National Corvette Day’’ to honor the 
Chevrolet Corvette. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 

Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLAY. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, being a car enthusiast, 

this is one bill that gives me great 
pleasure. And I stand to join my col-
leagues in the consideration of H. Res. 
970, which supports the designation of 
June 30 as National Corvette Day, of-
fered by my friend from Illinois (Mr. 
SHIMKUS). 

Mr. Speaker, when we think of Amer-
ican-manufactured sports cars, one of 
the first vehicles that probably comes 
to mind is the Chevrolet Corvette. The 
Corvette debuted fresh off of the as-
sembly lines back in 1953 as part of 
Chevy’s new wave sports cars. Since 
then, the Corvette has become a hall-
mark in the automobile industry both 
here in America as well as around the 
world. 

Mr. Speaker, the Corvette has been 
America’s favorite sports car for the 
past 55 years. And in honor of its per-
formance, prowess and prestige, I urge 
my colleagues to join me in expressing 
support for the designation of June 30 
as National Corvette Day by voting in 
favor of H. Res. 970. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I rise in support of this 
resolution designating June 30 as Na-
tional Corvette Day. 

In the early 1950s, General Motors’ 
chief designer, Harley J. Earl, began 
ruminating about a sports car that 
would cost about the same as an Amer-
ican sedan, the ‘‘poor man’s supercar.’’ 

With GIs returning from service dur-
ing World War II sporting stylish Euro-
pean sports cars, GM wanted to develop 
an American competitor. At the 1953 
Motorama, GM debuted their new 
supercar, the Corvette. Less refined 
than European counterparts, but nev-
ertheless a visible portrayal of the 
American psyche, the Corvette cap-
tured American hearts, and the first 
one rolled off the line in Flint, Michi-
gan on June 30, 1953. 

As we honor the 100th anniversary of 
General Motors, it is only fitting that 
we honor one of their most successful 
creations. Over the years, the Corvette 
has become an American icon and 
source of national pride. Never stray-
ing from its roots, the Vette has a long 
history of melding exceptional han-
dling and brutal amounts of engine 
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power into an affordable package. Driv-
en by celebrities, national heroes, 
superheroes, and average citizens, in-
cluding many in the Fifth District of 
North Carolina, the Corvette is Amer-
ica. Built in our heartland at the Bowl-
ing Green, Kentucky plant for the 
heart of our country, we rise today to 
honor this legendary icon of the high-
ways. 

With that, Mr. Speaker, I urge my 
colleagues to support this resolution. 

I yield back the balance of my time. 
Mr. CLAY. Mr. Speaker, I urge my 

colleagues to enthusiastically support 
this resolution, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the resolution, H. Res. 970. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

HONORING THE LIFE OF ROBERT 
MONDAVI 

Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and agree to the con-
current resolution (H. Con. Res. 365) 
honoring the life of Robert Mondavi. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 365 

Whereas Robert Mondavi, a much-loved 
and admired man of many talents, passed 
away on May 16, 2008, at the age of 94; 

Whereas Robert Mondavi will be fondly and 
most famously remembered for his work in 
producing and promoting California wines on 
an international scale; 

Whereas Robert Gerald Mondavi was born 
to Italian immigrant parents, Cesare and 
Rose, on June 18, 1913, in Virginia, Min-
nesota, and his family later moved to Lodi, 
California, where he attended Lodi High 
School; 

Whereas after graduating from Stanford 
University in 1937 with a degree in economics 
and business administration, Robert 
Mondavi joined his father and younger 
brother, Peter, in running the Charles Krug 
Winery in the Napa Valley of California; 

Whereas Robert Mondavi left Krug Winery 
in 1965 to establish his own winery in the 
Napa Valley, and, in 1966, motivated by his 
vision that California could produce world- 
class wines, he founded the first major win-
ery built in Napa Valley since Prohibition, 
the Robert Mondavi Winery; 

Whereas in the later 1960s, the release of 
the Robert Mondavi Winery’s Cabernet 

Sauvignon opened the eyes of the world to 
the potential of the Napa Valley region; 

Whereas Robert Mondavi introduced new 
and innovative techniques of wine produc-
tion, such as the use of stainless steel tanks 
to produce wines, like his now-legendary 
Fumé Blanc; 

Whereas as a tireless advocate for Cali-
fornia wine and food, and the Napa Valley, 
Robert Mondavi was convinced that Cali-
fornia wines could compete with established 
European brands, and his confidence in the 
potential of Napa Valley wines was con-
firmed in 1976 when California wines defeated 
some well-known French vintages at the his-
toric Paris Wine Tasting, or ‘‘Judgement of 
Paris’’, wine competition; 

Whereas in the late 1970s, Robert Mondavi 
created the first French-American wine ven-
ture when he joined with Baron Philippe de 
Rothschild in creating the Opus One Winery 
in Oakville, which produced its first vintage 
in 1979; 

Whereas the success of the Robert Mondavi 
Winery, and the many international ven-
tures Robert Mondavi pursued, allowed him 
to donate generously to various charitable 
causes, including the Robert Mondavi Insti-
tute for Wine and Food Science and Robert 
and Margrit Mondavi Center for Performing 
Arts, both affiliated with the University of 
California, Davis, and the establishment of 
the American Center for Wine, Food, and the 
Arts; 

Whereas those who knew Robert Mondavi 
recognized him as a uniquely passionate and 
brilliant man who took pride in promoting 
causes that he held close to his heart; 

Whereas Robert Mondavi’s work as an am-
bassador for wine will be remembered fondly 
by all those whose lives he touched; and 

Whereas Robert Mondavi will be deeply 
missed in the Napa Valley, in California, and 
throughout the world: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress honors the 
life of Robert Mondavi, a true pioneer and 
patriarch of the California wine industry. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLAY. Mr. Speaker, representing 

the Committee on Oversight and Gov-
ernment Reform, I am pleased to join 
my colleagues in the consideration of 
H.Con.Res 365, which celebrates the life 
of Robert Mondavi, a notable wine-
maker and philanthropist who had a 
great effect in boosting the economic 
and cultural well-being of California 
and the Nation. 

Robert Mondavi was born on June 18, 
1913 in Virginia, Minnesota to Italian 
immigrants. In 1965, Mr. Mondavi 
started his own winery, the Robert 
Mondavi Winery, in the fertile soil of 
the Napa Valley and immediately be-

came a passionate advocate for Cali-
fornia wines. Through his vineyard, he 
worked to raise the status of California 
wines and was successful. 

Through his professional and chari-
table work, Mr. Mondavi’s influence on 
the California wine industry and the 
Nation at large has been immense and 
lasting. Therefore, Mr. Speaker, I urge 
the swift approval of this resolution 
honoring the life of Mr. Mondavi. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, as the proud grand-
daughter of Italian immigrants, I am 
always proud to recognize the achieve-
ments of Italian Americans. 

I also want to say how grateful North 
Carolina is for the work that was done 
by Mr. Mondavi and others in creating 
an appetite for fine wine in this coun-
try. 

The Fifth District of North Carolina, 
the district that I represent, has, in the 
last couple of years, been granted two 
appellations, the Yadkin Valley and 
Swan Creek appellations, and we hope 
some day that those appellations will 
be spoken of in the same way that the 
Napa Valley and other appellations are 
spoken of currently in our country and 
around the world. 

I commend the resolution to my col-
leagues and urge its approval. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CLAY. Mr. Speaker, I urge my 
colleagues to join us in adopting this 
resolution. 

Mr. THOMPSON of California. Mr. Speaker, 
I rise to honor the life and legacy of the late 
Robert Mondavi, a founding father of the 
American wine industry. 

Mr. Mondavi was born to Italian immigrants 
in June 1913. He graduated from Stanford 
University and joined his family in running 
Charles Krug Winery in my hometown of St. 
Helena. 

Nearly three decades later, he founded the 
Robert Mondavi Winery to make his dream of 
creating world-class California wines a reality. 
Only a few years later, he released a Caber-
net Sauvignon that opened the eyes of the 
world to the potential of the Napa Valley re-
gion. 

He went on to create the first French-Amer-
ican wine venture, the first of many inter-
national partnerships. 

His work made him known throughout the 
world as a premier winemaker and business-
man. His pursuit of excellence and passion for 
winemaking could be found in every sip of a 
Robert Mondavi vintage. 

Through innovation and determination, he 
redefined American wines and helped propel 
the birth of one of our Nation’s fastest growing 
industries. Robert Mondavi’s leadership is irre-
placeable. 

But to me and many others, he was best 
known—and loved—as a dear friend, a pillar 
of the community, and a much-admired philan-
thropist. 

I was fortunate to know Mr. Mondavi my 
whole life. I grew up with his children and I 
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later worked with him on issues important to 
the wine community. Of all his accomplish-
ments, it was his commitment to our commu-
nity that I found most awe inspiring. 

A lifelong student himself, Bob established 
the Robert Mondavi Institute for Wine and 
Food Science at the University of California at 
Davis so that future generations could con-
tinue improving his craft. 

He also established the Robert and Margrit 
Mondavi Center for Performing Arts at UC 
Davis. He was a leading force in the creation 
of Copia: The American Institute for Food, 
Wine, and the Arts in downtown Napa. He 
helped found the Napa Valley Wine Auction, 
which raises millions of dollars to help many of 
our local charities. He was also a strong and 
steady voice for the conservation of our farm-
lands. 

Mr. Mondavi’s legacy, can be found 
throughout the world. But it is most treasured 
at home. My district would not be what it is 
today without him. 

I will miss him greatly. My thoughts and 
prayers are with Margrit, sons Tim and Mi-
chael, daughter Marcia and his entire family. 

Mr. Speaker, it is my hope that this resolu-
tion serves as a tribute to the unparalleled life 
of Robert Mondavi. 

Mr. RADANOVICH. Mr. Speaker, I rise to 
support H. Con. Res. 365, which my fellow co- 
chair of the Congressional Wine Caucus, MIKE 
THOMPSON and I introduced in remembrance 
of a friend and giant in the California and 
international wine community, Robert Mondavi, 
who passed away in May of this year. 

Robert may most be remembered for his 
tremendous success in producing and pro-
moting California wines to the international 
community. After graduating from Stanford, 
Robert joined his family in running the Charles 
Krug winery in Napa, and then went on to 
found the Robert Mondavi Winery in 1966. 

His tireless efforts to introduce California 
wine to the world and compete against estab-
lished European wines are much of the reason 
why winemaking in California is now an 18 bil-
lion dollar industry—the largest retail wine 
market in the world. In fact, the United States 
accounts for 61 percent of wine sold in the 
world. This would not be possible without the 
lifetime of hard work by Robert Mondavi. 

He was also extremely involved in charitable 
causes across the country to promote wine, 
food and the arts. 

Robert Mondavi was an inspiration to my 
own winemaking ventures as I’m sure he was 
to many boutique winemakers across the 
country. Such inspiration has led to wine being 
produced in all 50 States. His innovation, spirit 
and passion for winemaking will be sorely 
missed throughout our Nation and the world. 

Ms. WOOLSEY. Mr. Speaker, I rise in sup-
port of H. Con. Res. 365, a resolution cele-
brating the accomplished life and enduring 
legacy of Robert Mondavi, whose vision 
helped propel California winemakers as lead-
ers in the international wine market. 

Robert Mondavi was born to a family of 
Italian immigrants on June 18, 1913. In 1923, 
his father moved the family to Lodi, California, 
to pursue an interest in the grape business. 
Following in his father’s footsteps, a young 
Robert Mondavi began working at Sunny St. 
Helena Winery in the 1930s, and then later at 

Charles Krug Winery after his father had pur-
chased the business. 

Less than three decades later, Mr. Mondavi 
had founded the Robert Mondavi Winery to 
fulfill his vision of developing world-class Napa 
Valley wines. He later went on to establish the 
first French-American wine venture, one of 
many international collaborations. These ef-
forts helped to drive the Mondavi name to be 
synonymous with premier California wines. 

However, Mr. Mondavi’s accomplishments 
were not limited to the wine industry. His phil-
anthropic and charitable contributions to the 
community, including founding the Robert 
Mondavi Institute for Wine and Food Science 
at the University of California at Davis, the 
Robert and Magrit Mondavi Center for Per-
forming Arts at UC Davis, the Napa Valley 
Wine Auction, which has raised millions of dol-
lars for local charities, and his tireless efforts 
for the conservation of American farmlands all 
have left an indelible impact on our country. 

Mr. Mondavi’s bold innovations laid the 
foundations for many of the wine growers in 
my Congressional District. His efforts contrib-
uted to the success of these wineries now 
enjoy as one of the world’s pre-eminent wine 
making regions. Mr. Speaker, Robert 
Mondavi’s life and leadership should be ap-
plauded, and I urge my colleagues to join me 
in honoring Robert Mondavi by passing this 
important resolution. 

Mr. CLAY. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res 365. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

b 2115 

FEDERAL ADVISORY COMMITTEE 
ACT AMENDMENTS OF 2008 

Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5687) to amend the Federal Advi-
sory Committee Act to increase the 
transparency and accountability of 
Federal advisory committees, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 5687 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Federal Advisory Committee Act 
Amendments of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Ensuring independent advice and ex-

pertise. 
Sec. 3. Preventing efforts to circumvent the 

Federal Advisory Committee 
Act and public disclosure. 

Sec. 4. Increasing transparency of advisory 
committees. 

Sec. 5. Comptroller General review and re-
ports. 

Sec. 6. Definitions. 
Sec. 7. Effective date. 
SEC. 2. ENSURING INDEPENDENT ADVICE AND 

EXPERTISE. 
(a) BAR ON POLITICAL LITMUS TESTS.—Sec-

tion 9 of the Federal Advisory Committee 
Act (5 U.S.C. App.) is amended— 

(1) in the section heading by inserting 
‘‘MEMBERSHIP;’’ after ‘‘ADVISORY COMMIT-
TEES;’’; 

(2) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively; and 

(3) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) APPOINTMENTS MADE WITHOUT REGARD 
TO POLITICAL AFFILIATION OR ACTIVITY.—All 
appointments to advisory committees shall 
be made without regard to political affili-
ation or political activity, unless required by 
Federal statute.’’. 

(b) CONFLICTS OF INTEREST DISCLOSURE.— 
Section 9 of the Federal Advisory Committee 
Act (5 U.S.C. App.) is further amended by in-
serting after subsection (b) (as added by sub-
section (a)) the following: 

‘‘(c) CONFLICTS OF INTEREST DISCLOSURE.— 
‘‘(1)(A) The head of each agency shall en-

sure that no individual appointed to serve on 
an advisory committee that reports to the 
agency has a conflict of interest that is rel-
evant to the functions to be performed by 
the advisory committee, unless the head of 
the agency determines that the need for the 
individual’s services outweighs the potential 
impacts of the conflict of interest. 

‘‘(B) If the head of the agency makes such 
a determination with respect to an indi-
vidual, nothing in this subsection is intended 
to preclude the head of the agency from re-
quiring the recusal of the individual from 
particular aspects of the committee’s work. 

‘‘(C) In the case of an individual appointed 
as a representative, the fact that an indi-
vidual is associated with the entity whose 
views are being represented by the individual 
shall not itself be considered a conflict of in-
terest by the agency. 

‘‘(2) The head of each agency shall re-
quire— 

‘‘(A) that each individual the agency ap-
points or intends to appoint to serve on an 
advisory committee as a representative in-
form the agency official responsible for ap-
pointing the individual in writing of any ac-
tual or potential conflict of interest— 

‘‘(i) that exists before appointment or that 
arises while the individual is serving on the 
Committee; and 

‘‘(ii) that is relevant to the functions to be 
performed; and 

‘‘(B) that, for an individual appointed to 
serve on an advisory committee, the conflict 
is publicly disclosed as described in section 
11. 

‘‘(3) Nothing in this subsection is intended 
to alter any requirement or obligation for a 
special Government employee under the Eth-
ics in Government Act (5 U.S.C. App.) or 
other applicable ethics law, including any re-
quirement to file a financial disclosure re-
port. The head of each agency shall require 
that each individual the agency appoints as 
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a special Government employee inform the 
agency in writing of any conflict that exists 
before appointment or that arises while the 
individual is serving on the committee to the 
extent any financial disclosure required by 
the Ethics in Government Act (5 U.S.C. app.) 
or other applicable law would not uncover 
the conflict of interest as such term is de-
fined in regulations promulgated by the Of-
fice of Government Ethics to carry out this 
subsection. 

‘‘(4) The head of each agency shall ensure 
that each report of an advisory committee 
that reports to the agency is the result of 
the advisory committee’s judgment, inde-
pendent from the agency. Each advisory 
committee shall include in each report of the 
committee a statement describing the proc-
ess used by the advisory committee in for-
mulating the recommendations or conclu-
sions contained in the report.’’. 

(c) REGULATIONS.— 
(1) REGULATIONS RELATING TO CONFLICTS OF 

INTEREST.—Not later than 180 days after the 
date of the enactment of this Act, the Direc-
tor of the Office of Government Ethics, in 
consultation with the Administrator of Gen-
eral Services, shall promulgate— 

(A) regulations defining the term ‘‘conflict 
of interest’’; 

(B) regulations identifying the method by 
which individuals must disclose conflicts and 
the period of time for which a representative 
or special Government employee, or a can-
didate for appointment as a representative 
or special Government employee, shall look 
back in time to determine whether an inter-
est is considered a conflict for the purpose of 
the notification requirement in subsection 
(c) of section 9 of the Federal Advisory Com-
mittee Act, as added by this section; and 

(C) such other regulations as the Director 
finds necessary to carry out and ensure the 
enforcement of such subsection (c). 

(2) REGULATIONS IMPLEMENTING FACA.—Sec-
tion 7(c) of the Federal Advisory Committee 
Act (5 U.S.C. App.) is amended by inserting 
after ‘‘(c)’’ the following: ‘‘The Adminis-
trator shall promulgate regulations as nec-
essary to implement this Act.’’. 
SEC. 3. PREVENTING EFFORTS TO CIRCUMVENT 

THE FEDERAL ADVISORY COM-
MITTEE ACT AND PUBLIC DISCLO-
SURE. 

(a) DE FACTO MEMBERS.—Section 4 of the 
Federal Advisory Committee Act (5 U.S.C. 
App.) is amended by adding at the end the 
following: 

‘‘(d) TREATMENT OF INDIVIDUAL AS MEM-
BER.—An individual who is not a full-time or 
permanent part-time officer or employee of 
the Federal Government shall be regarded as 
a member of a committee if the individual 
regularly attends and participates in com-
mittee meetings as if the individual were a 
member, even if the individual does not have 
the right to vote or veto the advice or rec-
ommendations of the advisory committee.’’. 

(b) INTERAGENCY ADVISORY COMMITTEES.— 
Section 11 of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) is amended by 
adding at the end the following: 

‘‘(f) INTERAGENCY ADVISORY COMMITTEES.— 
(1) Any communication between— 

‘‘(A) an interagency advisory committee 
established by the President or the Vice 
President or any member or staff acting on 
behalf of such an interagency advisory com-
mittee, and 

‘‘(B) any person who is not an officer or 
employee of the Federal Government, 
shall be made available for public inspection 
and copying. Any portion of a communica-
tion that involves a matter described in sec-
tion 552(b) of title 5, United States Code, or 

that is subject to a valid constitutionally 
based privilege against such disclosure, may 
be withheld from public disclosure. 

‘‘(2) In this subsection, the term ‘inter-
agency advisory committee’ means any com-
mittee, board, commission, council, con-
ference, panel, task force, or other similar 
group, or any subcommittee or other sub-
group thereof, established in the interest of 
obtaining advice or recommendations for the 
President or the Vice President, that is com-
posed wholly of full-time, or permanent part- 
time, officers or employees of the Federal 
Government and includes officers or employ-
ees of at least two separate Federal agencies 
but does not include an advisory committee 
as defined in section 3(2) of this Act. 

‘‘(3) This subsection is not intended to 
apply to cabinet meetings, the National Se-
curity Council, the Council of Economic Ad-
visors, or any other permanent advisory 
body established by statute.’’. 

(c) SUBCOMMITTEES.—Section 4 of the Fed-
eral Advisory Committee Act (5 U.S.C. App.) 
is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) APPLICATION.—The provisions of this 
Act or of any rule, order, or regulation pro-
mulgated under this Act shall apply to each 
advisory committee, including any sub-
committee or subgroup thereof, except to the 
extent that any Act of Congress establishing 
any such advisory committee specifically 
provides otherwise. Any subcommittee or 
subgroup that reports to a parent committee 
established under section 9(a) is not required 
to comply with section 9(e). In this sub-
section, the term ‘subgroup’ includes any 
working group, task force, or other entity 
formed for the purpose of assisting the com-
mittee or any subcommittee of the com-
mittee in its work.’’. 

(d) COMMITTEES CREATED UNDER CON-
TRACT.—Section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.) is amended in 
the matter following subparagraph (C) by 
adding at the end the following: ‘‘An advi-
sory committee is considered to be estab-
lished by an agency, agencies, or the Presi-
dent, if it is formed, created, or organized 
under contract, other transactional author-
ity, cooperative agreement, grant, or other-
wise at the request or direction of, an agen-
cy, agencies, or the President.’’. 

(e) ADVISORY COMMITTEES CONTAINING SPE-
CIAL GOVERNMENT EMPLOYEES.—Section 4 of 
the Federal Advisory Committee Act (5 
U.S.C. App.) is further amended by adding at 
the end the following new subsection: 

‘‘(e) SPECIAL GOVERNMENT EMPLOYEES.— 
Committee members appointed as special 
government employees shall not be consid-
ered full-time or part-time officers or em-
ployees of the Federal Government for pur-
poses of determining the applicability of this 
Act under section 3(2).’’. 
SEC. 4. INCREASING TRANSPARENCY OF ADVI-

SORY COMMITTEES. 
(a) INFORMATION REQUIREMENT.—Section 11 

of the Federal Advisory Committee Act (5 
U.S.C. App.) is amended— 

(1) by striking the section designation and 
heading and inserting the following: 
‘‘SEC. 11. DISCLOSURE OF INFORMATION.’’; 

(2) by redesignating subsection (a) as sub-
section (d) and in that subsection— 

(A) by inserting the following subsection 
heading: ‘‘AVAILABILITY OF PAPER COPIES OF 
TRANSCRIPTS.—’’; and 

(B) by inserting after ‘‘duplication,’’ the 
following: ‘‘paper’’; 

(3) by striking ‘‘(b)’’ and inserting ‘‘(e) 
AGENCY PROCEEDING DEFINED.—’’; and 

(4) by inserting before subsection (d), as re-
designated by paragraph (2), the following 
new subsections: 

‘‘(a) IN GENERAL.—With respect to each ad-
visory committee, the head of the agency to 
which the advisory committee reports shall 
make publicly available in accordance with 
subsection (b) the following information: 

‘‘(1) The charter of the advisory com-
mittee. 

‘‘(2) A description of the process used to es-
tablish and appoint the members of the advi-
sory committee, including the following: 

‘‘(A) The process for identifying prospec-
tive members. 

‘‘(B) The process of selecting members for 
balance of viewpoints or expertise. 

‘‘(C) A justification of the need for rep-
resentative members, if any. 

‘‘(3) A list of all current members, includ-
ing, for each member, the following: 

‘‘(A) The name of any person or entity that 
nominated the member. 

‘‘(B) The reason the member was appointed 
to the committee. 

‘‘(C) Whether the member is designated as 
a special government employee or a rep-
resentative. 

‘‘(D) In the case of a representative, the in-
dividuals or entity whose viewpoint the 
member represents. 

‘‘(E) Any conflict of interest relevant to 
the functions to be performed by the com-
mittee. 

‘‘(4) A list of all members designated as 
special government employees for whom 
written certifications were made under sec-
tion 208(b) of title 18, United States Code, a 
summary description of the conflict necessi-
tating the certification, and the reason for 
granting the certification. 

‘‘(5) A summary of the process used by the 
advisory committee for making decisions. 

‘‘(6) Transcripts or audio or video record-
ings of all meetings of the committee. 

‘‘(7) Any written determination by the 
President or the head of the agency to which 
the advisory committee reports, pursuant to 
section 10(d), to close a meeting or any por-
tion of a meeting and the reasons for such 
determination. 

‘‘(8) Notices of future meetings of the com-
mittee. 

‘‘(9) Any additional information considered 
relevant by the head of the agency to which 
the advisory committee reports. 

‘‘(b) MANNER OF DISCLOSURE.— 
‘‘(1) Except as provided in paragraph (2), 

the head of an agency shall make the infor-
mation required to be disclosed under this 
section available electronically on the offi-
cial public internet site of the agency at 
least 15 calendar days before each meeting of 
an advisory committee. If the head of the 
agency determines that such timing is not 
practicable for any required information, he 
shall make the information available as soon 
as practicable but no later than 48 hours be-
fore the next meeting of the committee. An 
agency may withhold from disclosure any in-
formation that would be exempt from disclo-
sure under section 552 of title 5, United 
States Code. 

‘‘(2) The head of an agency shall make 
available electronically, on the official pub-
lic internet site of the agency, a transcript 
or audio or video recording of each advisory 
committee meeting not later than 30 cal-
endar days after the meeting. 

‘‘(c) PROVISION OF INFORMATION BY ADMINIS-
TRATOR OF GENERAL SERVICES.—The Admin-
istrator of General Services shall provide, on 
the official public internet site of the Gen-
eral Services Administration, electronic ac-
cess to the information made available by 
each agency under this section.’’. 

(b) CHARTER FILING.—Section 9(e) of the 
Federal Advisory Committee Act (5 U.S.C. 
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App.), as redesignated by section 2, is amend-
ed— 

(1) by striking ‘‘with (1) the Adminis-
trator,’’ and all that follows through ‘‘, or’’ 
and inserting ‘‘(1) with the Administrator 
and’’; 

(2) by striking ‘‘and’’ at the end of subpara-
graph (I); 

(3) by striking the period and inserting a 
semicolon at the end of subparagraph (J); 
and 

(4) by adding at the end the following new 
subparagraphs: 

‘‘(K) the authority under which the com-
mittee is established; 

‘‘(L) the estimated number of members and 
a description of the expertise needed to carry 
out the objectives of the committee; 

‘‘(M) a description of whether the com-
mittee will be composed of special govern-
ment employees, representatives, or mem-
bers from both categories; and 

‘‘(N) whether the committee has the au-
thority to create subcommittees and if so, 
the agency official authorized to exercise 
such authority.’’. 
SEC. 5. COMPTROLLER GENERAL REVIEW AND 

REPORTS. 
(a) REVIEW.—The Comptroller General of 

the United States shall review compliance by 
agencies with the Federal Advisory Com-
mittee Act, as amended by this Act, includ-
ing whether agencies are appropriately ap-
pointing advisory committee members as ei-
ther special government employees or rep-
resentatives. 

(b) REPORT.—The Comptroller General 
shall submit to the committees described in 
subsection (c) two reports on the results of 
the review, as follows: 

(1) The first report shall be submitted not 
later than one year after the date of promul-
gation of regulations under section 2. 

(2) The second report shall be submitted 
not later than five years after such date of 
promulgation of regulations. 

(c) COMMITTEES.—The committees de-
scribed in this subsection are the Committee 
on Oversight and Government Reform of the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af-
fairs of the Senate. 
SEC. 6. DEFINITIONS. 

Section 3 of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) is amended by 
adding at the end the following new para-
graphs: 

‘‘(5) The term ‘representative’ means an in-
dividual who is not a full-time or part-time 
employee of the Federal Government and 
who is appointed to an advisory committee 
to represent the views of an entity or enti-
ties outside the Federal Government. 

‘‘(6) The term ‘special Government em-
ployee’ has the same meaning as in section 
202(a) of title 18, United States Code.’’. 
SEC. 7. EFFECTIVE DATE. 

This Act shall take effect 30 days after the 
date of the enactment of this Act, except as 
otherwise provided in section 2(c)(1). 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days in which to re-
vise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Missouri? 

There was no objection. 
Mr. CLAY. Mr. Speaker, I yield my-

self such time as I may consume. 
I rise today in support of H.R. 5687, 

the Federal Advisory Committee Act 
Amendments of 2008. 

H.R. 5687, which I introduced along 
with Chairman WAXMAN on April 3, 
2008, was reported out of the Com-
mittee on Oversight and Government 
Reform on May 15 of 2008. The FACA 
amendments will improve the balance, 
transparency, and independence of Fed-
eral advisory committees. 

Congress passed FACA in 1972 to ad-
dress the rising costs and lack of ac-
countability among Federal advisory 
committees. However, FACA has been 
undermined by loopholes that have 
been created over the years. 

H.R. 5687 strengthens FACA by clos-
ing those loopholes. For example, the 
bill clarifies that FACA applies to sub-
committees, ensuring that agencies 
cannot avoid the requirements of 
FACA by conducting business through 
subcommittees. The bill also increases 
the disclosure requirements for advi-
sory committees and requires agencies 
to obtain conflict of interest disclo-
sures. 

As amended, H.R. 5687 takes into ac-
count recommendations made by the 
Office of Government Ethics and other 
stakeholders. The amendment makes 
the conflict of interest restrictions on 
advisory committee members more 
workable while preserving the bill’s re-
quirement of public disclosure. The 
amendment also clarifies that agencies 
have the authority to require advisory 
committee members to recuse them-
selves when the committee’s work will 
impact their personal interests. 

Mr. Speaker, this legislation will im-
prove the advisory committee process. 
I urge my colleagues to support pas-
sage. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, this legislation will 
make a number of changes to the Fed-
eral Advisory Committee Act, legisla-
tion enacted in 1972 to govern the oper-
ations, expenditures, and report re-
quirements of advisory committees es-
tablished to help Federal agencies on 
policy and other issues. 

Specifically, this legislation would 
further increase the disclosure require-
ments for advisory committees and 
minimize the use of political affili-
ations in making appointments to ad-
visory committees. 

Today over 1,000 Federal advisory 
committees are involved in making 
key decisions that affect everyone’s 
life on vital issues such as health care, 
civil rights, and national security. In-
creasing transparency and public in-

volvement are essential to having a 
free and open process. 

In strengthening the disclosure and 
transparency requirements of Federal 
advisory committees, however, we 
must be careful not to hinder the proc-
ess by which the President and other 
executive branch agencies receive ex-
pert advice from these committees. 

I am cautiously optimistic this legis-
lation strikes a balance between these 
two priorities, but I trust the majority 
will continue to work with us as H.R. 
5687 moves forward to make sure we do 
not impose any unnecessary burden 
upon advisory committees or their 
members. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I certainly 
look forward to working with the gen-
tlewoman from North Carolina and her 
colleagues to perfect this bill and to 
get it to a point where we can all agree 
on it. 

Mr. Speaker, I continue to reserve 
the balance of my time. 

Mr. WAXMAN. Mr. Speaker, H.R. 5687, the 
Federal Advisory Committee Act Amendments 
of 2008, makes needed improvements to one 
of our core open government laws. I want to 
thank Chairman CLAY for introducing this bill 
and for his continued leadership in support of 
open government. 

Advisory committees play a critical role in 
giving the President and agencies advice on 
complex issues. The Federal Advisory Com-
mittee Act, FACA, is intended to make the ad-
visory committee process open and account-
able to protect the independence and integrity 
of these committees. But in recent years, 
FACA has been undermined by the practices 
of the Bush administration. This bill is our re-
sponse to these abuses: 

One of my concerns over the last 8 years 
has been the growth of secrecy. This bill says 
that White House task forces can no longer 
operate in total secrecy. They must disclose 
whom they meet with and what recommenda-
tions they receive from special interests. 

After President Bush was elected, he put 
Vice President CHENEY in charge of a task 
force to develop the administration’s energy 
policy. Vice President CHENEY and his staff 
met secretly with oil, gas, nuclear, and coal 
executives. They developed a policy that has 
enriched the energy companies and their ex-
ecutives at the expense of American con-
sumers, our energy security, and our environ-
ment. 

This bill says that task forces like the Vice 
President’s energy task force must come out 
from the shadows. 

Another issue the bill addresses is the grow-
ing politicization of science. As documented in 
a Committee staff report in August 2003, the 
administration manipulated scientific advisory 
committees by employing political litmus tests 
and filling advisory committees with members 
with conflicts of interest. H.R. 5687 says that 
advisory panels must be independent and re-
quires agencies to obtain conflict of interest 
disclosures from all prospective committee 
members. The bill prohibits an agency from 
appointing an individual with a relevant conflict 
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of interest unless the head of the agency de-
termines that the need for the individual’s 
services outweighs the potential impacts of the 
conflict. The bill requires agencies to publicly 
disclose the conflicts of advisory committee 
members on their Web sites. 

H.R. 5687 also prohibits using political loy-
alty as a basis for making appointments to ad-
visory committees. 

H.R. 5687 addresses other loopholes that 
have emerged in FACA over the years. It says 
that FACA panels cannot avoid public disclo-
sure by operating through subcommittees. 
This was the tactic used by the President’s 
Commission to Strengthen Social Security. 
The legislation also closes the ‘‘de facto mem-
ber’’ loophole by clarifying that agencies can-
not avoid FACA by giving Federal employees 
the right to vote on an advisory committee but 
then having private sector individuals partici-
pate in the committee as if they were mem-
bers. 

A number of improvements have been 
made to the bill based on comments from the 
Office of Government Ethics, OGE, and oth-
ers. For example, the amendment clarifies that 
nothing in the bill is intended to weaken exist-
ing ethics requirements for special government 
employees. Under the amendment, a com-
mittee member appointed as a special govern-
ment employee will be required to disclose 
any conflict of interest, as OGE defines that 
term, beyond what is disclosed in the mem-
ber’s financial disclosure report. This is in-
tended to prevent special government employ-
ees from having to disclose the same conflict 
twice if they would already be required to dis-
close it through a financial disclosure report. 

The bill leaves it to OGE to determine what 
disclosures are required beyond what has to 
be reported in a financial disclosure report. 
OGE should consider what interests a com-
mittee member may have that would not be 
uncovered in a financial disclosure report but 
that still may compromise the member’s objec-
tivity. For example, a committee member who 
held a position 2 years ago with an entity that 
would be affected by a decision of the com-
mittee could be considered to have a conflict 
even though the member’s previous position 
would not be reported in a financial disclosure 
report. 

Last year, we enacted reforms to another 
important open government law, the Freedom 
of Information Act. I hope this year we will 
continue our efforts to improve the trans-
parency and accountability of government by 
enacting this bill. I urge my colleagues to sup-
port H.R. 5687. 

I submit the following letters for the RECORD: 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, June 24, 2008. 
Hon. HENRY WAXMAN, 
Chairman, Committee on Oversight and Govern-

ment Reform, House of Representatives, 
Rayburn House Office Building, Wash-
ington, DC. 

DEAR CHAIRMAN: The Committee on Ways 
and Means applauds your efforts to foster 
greater federal advisory committee trans-
parency and accountability. However, the 
Committee has concerns about some poten-
tial unintended effects that your bill, H.R. 
5687, the Federal Advisory Committee Act 
Amendments of 2008, might have on the advi-
sory committee system established under 

the Trade Act of 1974, as amended. While the 
Committee is still reviewing H.R. 5687, of 
particular serious concern are sections 2 and 
4 of the bill. 

The Committee will forgo action on this 
bill and will not oppose its consideration on 
the suspension calendar based on our under-
standing that changes will be made to H.R. 
5687 as it moves through the legislative proc-
ess. These changes will ensure that applica-
tion of the Federal Advisory Committee Act 
on the trade advisory committees under the 
Trade Act of 1974, as amended, is consistent 
with and does not extend beyond require-
ments set forth in current law. 

This request is made with the under-
standing that it does not in any way preju-
dice the Committee with respect to the ap-
pointment of conferees or the full exercise of 
its jurisdictional prerogatives on this bill or 
similar legislation in the future. 

The Committee intends to look for oppor-
tunities to improve the transparency and ac-
countability of the federal advisory commit-
tees established under the Trade Act of 1974, 
as amended, in ways consistent with their 
purpose and aim. We look forward to solic-
iting your suggestions for reform. 

Sincerely, 
CHARLES B. RANGEL, 

Chairman. 

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON OVERSIGHT AND GOV-
ERNMENT REFORM, 

Washington, DC, June 24, 2008. 
Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 
Longworth House Office Building, Washington, 

DC. 

DEAR CHAIRMAN RANGEL: I understand 
there are special circumstances surrounding 
the creation and functioning of the advisory 
committee system established under the 
Trade Act of 1974, as amended. 

As the bill moves through the legislative 
process, changes to H.R. 5687, the Federal 
Advisory Committee Amendments Act of 
2008, will be made to address fully the con-
cerns raised by the Committee on Ways and 
Means to your satisfaction. 

I look forward to working with the Com-
mittee on Ways and Means as this bill moves 
through the legislative process. 

Sincerely, 
HENRY A. WAXMAN, 

Chairman. 

Ms. FOXX. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. CLAY. Mr. Speaker, I urge my 
colleagues to vote in favor of this bill. 

Mr. Speaker, I have no further re-
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
CLAY) that the House suspend the rules 
and pass the bill, H.R. 5687, as amend-
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

MOTION TO INSTRUCT CONFEREES 
ON H.R. 4040, CONSUMER PROD-
UCT SAFETY MODERNIZATION 
ACT 

Mr. KIRK. Mr. Speaker, pursuant to 
clause 7 of rule XXII, I offer a motion 
to instruct conferees. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. Kirk moves that the managers on the 

part of the House at the conference on the 
disagreeing votes of the two Houses on the 
Senate amendment to the bill H.R. 4040 be 
instructed to insist on the provisions con-
tained in the House bill with regard to the 
definition of ‘‘children’s product’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. KIRK) and the gentleman 
from Louisiana (Mr. MELANCON) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

Mr. KIRK. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, in June of 2007, the 
United States Consumer Product Safe-
ty Commission and toy company RC2 
announced the recall of 1.5 million var-
ious Thomas & Friends wooden railway 
toys because they contained dangerous 
amounts of lead. 

Lead poisoning causes vomiting, di-
arrhea, convulsions, anemia, loss of ap-
petite and abdominal pain, irritability, 
fatigue, constipation, difficulty sleep-
ing, headaches, and coma. Of course, it 
can even be fatal. The toys on recall 
were made in China and retailed 
throughout our country. 

Just about every family with young 
kids in America knows Thomas the 
Tank Engine well. And that’s why I 
stand here this evening. 

In 2004 the Consumer Product Safety 
Commission reported 121 United States 
product recalls. By 2007 that number 
had fallen to 83. Meanwhile, the com-
mission recorded 148 recalls of products 
from China. But last year Chinese re-
calls totaled 287. 

Now, last July I joined with Con-
gressman RICK LARSEN, the co-Chair 
with me of the United States China 
Working Group, in introducing H.R. 
3100, the bipartisan Import Safety Act 
of 2007, to increase penalties for willful 
violators of Federal regulations on im-
ported goods and increase our commit-
ment to overseas inspections by the 
FDA and the commission. Our effort 
brought needed attention to this crit-
ical issue, and the legislation that we 
are discussing today, H.R. 4040, in-
cluded provisions to increase penalties 
for violators. 

Last August Congressman LARSEN 
and I led a delegation to China for in-
tense discussions on product safety. We 
met with the Vice Minister Wei at Chi-
na’s General Administration For Qual-
ity Supervision, Inspection and Quar-
antine. We told him that we would not 
stop until China allowed the Food and 
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Drug Administration and the Con-
sumer Product Safety Commission to 
deploy United States product safety of-
ficers to China. When we returned, we 
made good on our promise. After 
months of work and intense consulta-
tions with the State Department, the 
FDA, the Chinese Foreign Ministry, 
and the commission, we are pleased to 
report that we now can announce the 
FDA will be deploying eight full-time 
United States product safety officers to 
China later this year. 

Just a few hours ago, Congressman 
LARSEN and I met with Mr. Christopher 
Hickey, who will be America’s incom-
ing FDA country director for China. 
We will continue working with our col-
leagues to ensure that Mr. Hickey has 
all of the resources he requires to get 
his work done and keep families safe. 
We particularly stressed on him the 
importance of having a letter from the 
Secretary of Health and Human Serv-
ices giving him as country director 
power to stop a dangerous shipment 
from being unloaded in a U.S. port if, 
in his view as a country director, he 
feels that Americans could be at risk. 
We feel that this letter will give him 
important powers and negotiating le-
verage to make sure that he has access 
where needed on behalf of the FDA and 
the Department of Health and Human 
Services to make sure that Americans 
are safe. 

At a hearing of the Appropriations 
Subcommittee on Financial Services in 
March of this year, I pressed Chairman 
Nord to follow FDA’s lead and imme-
diately deploy United States product 
safety officers from the commission to 
China. After weeks of intense follow-up 
discussions, we are pleased to have the 
commission’s commitment to send its 
first full-time American product safety 
officer to Beijing. As a member of the 
Appropriations Subcommittee that will 
fund this effort, our understanding is 
that the startup costs for this effort 
will total $310,000 with reoccurring 
costs of $550,000 per year to support the 
commission’s deployment to China. 

I want to thank our ambassador to 
the People’s Republic of China, Sandy 
Randt, for working with us to secure 
the physical space in Beijing and 
Shanghai and Guangzhou to accommo-
date these critical deployments, and 
staffers from the Kirk and Larsen of-
fices on behalf of the China Working 
Group did inspect those facilities just a 
few months ago. 

Mr. Speaker, on December 19 of last 
year, the House passed H.R. 4040, the 
Consumer Product Safety Commission 
Reform Act, by a unanimous 407–0 vote. 
This House came together on a bipar-
tisan basis and defined a children’s 
product as a consumer product des-
ignated or intended for children, and 
here’s the key phrase, ‘‘up to age 12.’’ 

b 2130 
It would mean that toys for kids up 

to age 12 would be subject to lead test-

ing. Now our colleagues in the Senate 
took up a bill and amended this defini-
tion and lowered the age requirement 
to just 7 years. 

I take this action tonight on behalf 
of Americans like Ryan Fischer, age 3, 
who is now recovering from lead poi-
soning. Ryan’s mother, Beth, came to 
the Congress to highlight the danger 
that she faced, among other Ameri-
cans, including the toys of Ryan’s 8- 
year-old brother that contained lead 
but would not be covered under the 
Senate bill. The toy in question in this 
case was a figure from a Nickelodeon 
character, Diego, that was among the 
17 pounds of toys that had high lead 
levels in the Fischer home. 

Today, I rise to offer what I think is 
a commonsense motion to instruct con-
ferees on H.R. 4040 to insist on the 
House definition of a children’s product 
over what the Senate chose. 

Now, earlier this evening, I logged 
onto Etoys.com, a very popular Web 
site for children’s toys. When I clicked 
on toys for children ages 9 to 12, I 
found 21 products in the Thomas and 
Friends line available for sale. 

Did our colleagues in the Senate 
think that dangerous toys coming from 
China could only harm kids below 8 
years of age? If so, the Senate would be 
out of touch and is not listening to the 
concerns of many American families. 

On May 15, 2008, Linda Ginzel, the co-
founder of Kids in Danger, called on 
conferees to adopt the House definition 
of a children’s product. Linda knows 
what it’s like to lose a child from an 
unsafe product. In Linda’s words, ‘‘Kids 
in Danger especially urges the con-
ferees to include the definition of chil-
dren’s products that go up to age 12. 
Stopping at age 7 would effectively 
stop protecting children in the second 
grade.’’ I agree with Linda, as I think 
do most Americans. The American 
Academy of Pediatrics agrees with her 
as well. 

On November 6, 2007, Dr. Dana Best 
testified before the Congress on behalf 
of the AAP, issuing the following state-
ment, ‘‘The AAP further recommended 
that children’s products be defined as 
one used by children under the age of 
12 years in order to provide a standard 
that protects most children throughout 
periods of rapid brain development.’’ 

In her later testimony, Dr. Best went 
on to say, ‘‘The AAP further appre-
ciates the fact that this legislation re-
quires lead testing in products designed 
or intended for use by or with children 
up to age 12 years. Children’s brains de-
velop rapidly throughout childhood, 
and significant damage would occur 
from lead exposure at any point during 
this time. This provision represents a 
vital protection for child health.’’ 

Now, for some reason, our colleagues 
in the Senate disagreed with Kids in 
Danger. Our colleagues in the Senate 
disagreed with the American Academy 
of Pediatrics and, in my judgment, the 

common sense of the American people. 
For some reason, our colleagues in the 
Senate may have never logged on to 
Etoys.com to find out that products re-
called less than 1 year ago because of 
dangerous lead content targeted chil-
dren between the ages of 9 and 12. 

Mr. Speaker, we should not allow toy 
manufacturers to stop protecting 
American children once they hit the 
second grade. 

Mr. Speaker, legislation of this type 
has now been under consideration in 
the Congress for almost a year. We 
passed this very legislation in Decem-
ber. We went to conference on this bill 
over 4 weeks ago. As we work tonight, 
it is only 4 months until the Christmas 
shopping season goes into high gear. 
Likewise, Hanukkah begins 4 days be-
fore Christmas. 

Time is quickly running out to send 
a very clear signal by this Congress in 
this month that lead standards in toys 
will not just be a recommendation of 
major retailers, but will have the force 
of law and will apply to products for 
children age 12 and down. 

In my view, this is a commonsense, 
bipartisan issue that the House should 
insist on as it rapidly concludes its 
conference. We should maximize pro-
tections for our Nation’s children. 

In this effort, I want to thank Will 
Carty from Mr. BARTON’s staff for help-
ing us out on this; Brian Diffell from 
Mr. BLUNT’s staff for this important 
motion today; and my key staffers, 
Richard Goldberg and Patrick Magnu-
son, for their assistance and work on 
this effort. 

I urge my colleagues to support this 
commonsense motion to instruct, and 
reserve the balance of my time. 

Mr. MELANCON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, tonight I happened to 
talk to my 2-year-old grandson, Jack-
son, in his home in south Louisiana. He 
is just 2 so we didn’t talk a lot of de-
tails about his pap and what his pap 
was going to be doing tonight. But I 
thought it fitting to call him before 
speaking in favor of this motion to in-
struct. 

For the next couple of years, he will 
play with just about anything put in 
front of him. He will clap blocks to-
gether, chip paint off of model cars, 
and I will bet chew on anything that is 
handy. We owe it to him, his mother, 
his dad, his grandmothers, his other 
grandfather, and to me, to do what we 
can to make certain the toys he plays 
with won’t make him sick. It’s that 
simple. We have that responsibility, 
and I believe this underlying bill gets 
us closer to fulfilling it. 

Mr. Speaker, I am proud of this bi-
partisan bill. It passed out of the com-
mittee 51–0 and passed the House 407–0. 
It bans lead beyond the tiniest 
amounts in products intended for kids 
12 and under. That is an important age, 
as kids are exposed to so many dif-
ferent toys and products as they grow 
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up. I believe the House bill takes this 
into account, and I am proud to sup-
port it. 

Mr. Speaker, this motion is a good 
one. I thank my friend from Illinois for 
offering it. I urge that the House sup-
port the motion to instruct offered. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. KIRK. Mr. Speaker, I thank my 
colleague. His State has gone through 
enough, and I am glad for the attention 
and time he has spent on this issue. 

I think most Americans know with 
regard to Thomas and other faulty 
products from China, we have known 
about this problem for a year, and that 
the House of Representatives has 
passed completely bipartisan legisla-
tion on this subject 7 months ago. We 
have been in conference for 4 weeks 
now. 

Quite frankly, our colleagues in the 
Senate made a mistake by making the 
protections cover only toys from zero 
to age 7. We risk having a situation in 
which parents who do not follow the 
rigid declarations of what is available 
on the labeling on the box may make a 
mistake, and we do not offer protec-
tions under the Senate bill; or, that 
older brothers and sisters may have 
toys available which clearly fall out-
side the Senate definition but would 
come clearly inside the House defini-
tion. That is why I think this is a very 
important motion to instruct. 

I think this calls attention to this 
issue for a piece of legislation which 
should be rapidly finished to send a 
clear signal to the holiday-buying pub-
lic. I think it gently corrects our col-
leagues in the other body that they 
made a mistake and they should back 
down to the House’s position. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to instruct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. KIRK. Mr. Speaker, on that I de-
mand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned. 

f 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 

f 

USE IT OR LOSE IT HOAX 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

woman from North Carolina (Ms. FOXX) 
is recognized for 5 minutes. 

Ms. FOXX. I am here on the floor to-
night to set the record straight about 
false claims that Democrats are ped-
dling as a ‘‘use it or lose it’’ hoax. With 
American families and small busi-
nesses continuing to feel the pain at 
the pump, House Democrats have 
begun offering a series of hollow bills 
that will do nothing to reduce gas 
prices. 

Today’s bill, purportedly meant to 
address price gouging, serves no pur-
pose other than to provide political 
cover to Democrats who continue to di-
vide the will of the American people 
who are calling on Congress to increase 
the supply of American energy. In fact, 
today’s bill is a rehashed version of a 
similar price gouging bill passed by the 
House last year. 

Still to come in this week’s series of 
no energy bills, the Democrats’ ‘‘use it 
or lose it’’ hoax, with no facts to back 
up their desperate rhetoric, Demo-
cratic leaders continue to make mis-
leading and inaccurate claims with the 
hope of confusing the American people. 

Following are some of the most prev-
alent examples. Myth. If the American 
people want increased production of 
American energy, Congress must force 
energy companies to use their leased 
Federal lands to produce oil or lose 
those leases. 

Here’s the fact. Use it or lose it is al-
ready the law of the land. As a matter 
of fact, in a bipartisan vote, Speaker 
PELOSI, Majority Leader HOYER, and 
Natural Resources Committee Chair-
man RAHALL each voted for it in 1992. 
Under the law, Federal energy lease-
holders already must produce oil or 
natural gas within 5 to 10 years after 
drilling on the land begins, and the 
Secretary of the Interior has the power 
to cancel the lease if the energy com-
pany fails to comply. 

If Representatives PELOSI, HOYER, 
and RAHALL all had voted for ‘‘use it or 
lose it’’ 16 years ago, then why are they 
so insistent on forcing another vote on 
the exact same concept this year? 
Could it be because they have no mean-
ingful plan of their own to bring down 
gas prices? 

Another myth. Oil companies are sit-
ting on 68 million acres of Federal 
lands without drilling for oil or gas on 
any of it. This is another false claim, 
which has become one of the Demo-
crats’ top talking points, but they 
can’t back it up with any facts. 

Energy companies already are ac-
tively exploring their currently leased 
lands to find oil or gas. Once they de-
termine that oil or gas is present, only 
then can they actually begin drilling. 
The entire process can take years. 

As the Independent American Asso-
ciation of Petroleum Geologists noted 
in a letter to House leaders yesterday, 
oil and natural gas exploration is not 
simple and it is not easy. It requires 

geological ingenuity, advanced tech-
nologies, and the time to do the job 
right. 
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It also requires access to areas where 

exploration ideas can be tested. The 
greater the number of areas available 
for exploration, the higher the chance 
of finding oil and natural gas traps. In 
other words, energy companies cannot 
be expected to drill on every acre of 
land every single day, and the Demo-
crats know it. 

Another myth: 4.8 million barrels of 
oil per day and 44.7 billion cubic feet of 
natural gas per day may be ‘‘extrapo-
lated’’ from the oil companies’ unused 
federally-leased lands. In fact, no Dem-
ocrat, not Speaker PELOSI, Majority 
Leader HOYER, Democratic Caucus 
Chairman RAHM EMANUEL, and not 
Natural Resources Committee Chair-
man NICK RAHALL can explain where 
they got those figures. In fact, Demo-
crats have refused to respond to a writ-
ten request from Natural Resources 
Committee Republicans for this infor-
mation. Did they just make it up? 

Mr. Speaker, we know that what will 
help this problem and our country, the 
‘‘Pelosi premium,’’ which has driven up 
gas prices to over $4 a gallon, is to in-
crease the supply. We must increase 
the supply in order to meet the de-
mand. The Democrats act as though 
they have repealed the law of supply 
and demand, the most basic law of eco-
nomics. They can do a lot of things, 
Mr. Speaker, but they can’t repeal the 
law of supply and demand. What they 
have to face up to is the fact that we 
need additional supply. 

Republicans have offered common-
sense solutions to this issue. We have 
many plans and many bills out there 
that would increase the supply and re-
lieve the burden on working Ameri-
cans. Democrats need to understand 
that. They need to stop trying to fool 
the American people with their hoaxes 
on use-it-or-lose-it, and help us put to-
gether a plan to bring greater supply to 
the American people and give them 
some relief. 

f 

NAFTA AND ITS EFFECT ON THE 
AMERICAN ECONOMY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, last Fri-
day, Senator JOHN MCCAIN, cam-
paigning for President in Canada, of all 
places, criticized opponents of NAFTA, 
the godfather of all troubled trade 
agreements. Incredibly, the Senator 
said, ‘‘Since NAFTA was concluded, it 
has contributed to strong job growth 
and flourishing trade.’’ He didn’t say 
where. He then said, ‘‘Since the agree-
ment was signed, the U.S. has added 25 
million jobs and Canada more than 4 
million.’’ 
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Wherever is he getting his data? Most 

Americans know this so-called free 
trade agreement is anything but free. 
We know it has created huge job losses 
and trade deficits, and we know the 
harm it has caused in this country and 
across our continent. 

NAFTA has created a gaping net 
hemorrhage of jobs, lost jobs and 
wealth for our country. I beg Senator 
MCCAIN to look at the discipline of the 
numbers. Look at the trade accounts. 
They don’t lie. 

Since NAFTA’s passage in 1993, our 
country has suffered $1 trillion of 
NAFTA trade loss, amassing a huge 
deficit with both Mexico and Canada. 
The figures get worse every single 
year. NAFTA has not only cost our 
country over 1 million lost jobs, we 
would have added even more economic 
growth and jobs if we had not allowed 
all these jobs and production lines to 
be outsourced. 

Robert Scott of the Economic Policy 
Institute points out that ‘‘growing 
trade deficits with Mexico and Canada 
have pushed more than 1 million U.S. 
workers out of higher wage jobs and 
into lower wage positions in non-trade 
related industries. Thus, the displace-
ment of 1 million jobs from traded to 
non-traded goods industries reduced 
wage payments to U.S. workers by $7.6 
billion in 2004 alone.’’ Those are stag-
gering figures. 

That loss packs a wallop by any 
measure. I will place in the RECORD a 
list of just some of the factories that 
have outsourced production and relo-
cated to Mexico. They go from A to Z: 
Allied Signal, Amana, Maytag, you can 
go all the way down the list, 
Medtronics, Stanley Works, Zenith. I 
will place the entire list in the RECORD. 

Now, it is interesting where Senator 
MCCAIN was making his speech. He had 
not just outsourced himself to Canada 
to make the speech, he spoke before 
the Economic Club of Canada, a busi-
ness organization whose membership 
cheered his remarks. And they should. 
They alone have made out handsomely 
under this lopsided trade agreement. 

Listen to what the leader of the New 
Democratic Party in Canada, Parlia-
mentarian Jack Layton, has to say 
about what is going on in Canada. In a 
recent letter to Senator OBAMA, Leader 
Layton stated clearly: ‘‘Despite the 
fact that most Canadians are working 
longer hours, 80 percent of families 
have lost ground or stagnated in both 
earnings and after tax returns com-
pared to the previous generation. Real 
wages have not increased in Canada for 
more than 30 years. Yet the share of 
corporate profits in our Canadian econ-
omy is at its highest point since 1961.’’ 

Thoughtful leaders in Canada dis-
agree with Senator MCCAIN. They know 
the income washout that can come 
from ill-cast trade agreements. He 
should pay attention to their views. 

Before NAFTA, the United States 
had a trade surplus with Mexico of over 

$1 billion a year. Jobs were increasing 
in our country. Today, since NAFTA’s 
passage, the U.S. has racked up an as-
tounding $452.3 billion deficit with 
Mexico and an even larger $606 billion 
trade deficit with Canada. At a min-
imum, our Nation should seek balance 
and reciprocity, not deficits with these 
nations. 

In Mexico, its civil society has been 
pleading with us to correct the abuses 
of NAFTA. Former Mexican Parlia-
mentarian Victor Suarez pleads, ‘‘We 
want good trade, not free trade.’’ He 
should know well. The Mexican coun-
tryside has been devastated as the re-
sult of NAFTA as over 2 million poor 
farm families have been thrown off 
their land, uprooted in the most cruel 
of ways. A visible sign of their plight 
here is their illegal immigration to our 
Nation out of sheer desperation. 

A group of farmers in Mexico calling 
themselves ‘‘The Countryside Can’t 
Take It Anymore’’ literally rode their 
horses down to the Mexican Par-
liament to draw attention to the wash-
out of livelihoods of their country men 
and women. 

When NAFTA was first debated, 
many Members here tried to amend the 
agreement to avoid these negative con-
sequences on people and communities. 
Senator MCCAIN didn’t lift a finger to 
help. Senator OBAMA was not a Senator 
then. 

America should advance trade agree-
ments that produce jobs, balances and 
surplus, not deficits. Deficits are not 
good, in your checkbook or in Amer-
ica’s accounts. Trade should lift all 
boats, not create a race to the bottom. 
Good trade means fair trade for all, not 
‘‘gotcha’’ trade. Good trade means good 
jobs, living wages, the right to bargain 
the worth of your labor by contract, a 
sustainable environment, and sov-
ereign food rights for all people. 

For a rich Nation like America, I 
think good trade also means a con-
science for the poorest people on this 
continent, not exploitation. NAFTA 
has produced none of this. It has pro-
duced negatives. It is time America 
voted for positives. 

A Mexican worker observed to me, on one 
of my several trips there, that their futures 
were put at even more risk as these global 
companies work them for pennies an hour, al-
ways threatening to move elsewhere. The 
worker said to me: ‘‘Poor countries are like 
crabs in a bucket. Every time one country 
starts to climb up out of the bucket, another 
one pulls it back down.’’ 

NAFTA has produced none of this. It has 
produced negatives for the vast majority, and 
vast wealth for a few. 

For Senator MCCAIN and any others who do 
not know which outsourced firms have contrib-
uted to America’s growing trade deficits on 
this continent with accompanying job and ben-
efit losses, let me place them in the RECORD: 

COMPANIES RELOCATED TO MEXICO SINCE 
NAFTA 

20th Century Plastics; 3 Day Blinds; Aalfs 
Manufacturing; Acer Peripherals; Advance 

Transformer; Alcoa Fujikura; Allied Signal; 
Amana; American Olean Tile; American 
Standard; Ametek; AMP; Amphenol; Anchor 
Glass Container; Anvil Knitwear; Autoliv 
ASP; AZT Sewing; Bali Company, Inc.; Bas-
sett Furniture Industries; Batts; and Bayer 
Corp./Medsep. 

BMW; Borg Warner Automotive; Breed 
Technologies; Brunswick Bicycles; Bur-
lington Industries; Capital Mercury Apparel; 
Canon Business Machines; Casio Manufac-
turing; C-Corps Electronics; Champion Prod-
ucts; Chrysler; Clothes Connection; Com-
memorative Brands; Cross Creek Apparel; 
Daewoo; Dayco Products; Dean Foods Vege-
table Company; Dyersburg Fabrics; Dixon 
Ticonderoga; and Eastman. 

Eaton Corporation; Kodak/Verbatim; 
Eberhard-Faber; Eli Lilly Corporation; 
Emerson Electric; Ericsson; Exide; Federal 
Mogul; Fisher-Price; Fiskars; Flexel; Ford; 
Foster Grant; Fruit of the Loom Corpora-
tion; General Electric; JVC; General Motors; 
Gerber Childrenswear; Haggar Clothing; and 
Hamilton Beach-Proctor-Silex. 

Hasbro; Henry I. Seigel; Hershey Choco-
late; Hewlett Packard; Hitachi Home Elec-
tronics; Honda; Honeywell, Inc.; House of 
Perfection; Household Perfection; Hughes 
Aircraft; Hyundai Precision America; IBM; 
Ithaca Industries; Jeanerette Mills; John 
Deere; Johnson Controls; Kellogg Company; 
Kemet Electronics; and KLH Industries. 

Kodak Polychrome Graphics; Lee Apparel; 
Levi Strauss; Lexington Fabrics; 
Mallinckrodt; Martin Mills; Master Lock; 
Matsushita; Mattel; Maytag; Maxell Cor-
poration; McCulloch Corp.; Medtronic; Mer-
cedes Benz; Mitsubishi Electronics Corp; 
Monon Corp.; Motorola; Nissan; and Nokia. 

Oneita Industries; Oshkosh B’Gosh; Oxford 
Industries; Parker Habbifin; Philips; Pioneer 
Speakers; PL Industries; Plaid Clothing; 
Ransom Industries; Regency Packing Com-
pany; Russell Corporation; Samsonite Cor-
poration; Samsung; Sanyo North America; 
Sara Lee; Scientific Atlantica; Seton Com-
pany; Siemens; Singer Furniture; Smith Co-
rona; and SMTC Manufacturing. 

Spangler Candy; Sola optical; Solectron 
Corporation; Sony Electronics; Square D; 
Stanley Works; Stony Creek Knitting Mills; 
Strick Corporation; Stroh Brewery; Sun Ap-
parel; Sunbeam; Texas Instruments; Thomas 
and Betts; Tiffany; and Toshiba. 

Tri-Con Industries; Trinity Industries; 
TRW, Tultex Corporation; Tyco Electronics; 
United State Leather; United Technologies; 
Automotive; Vanity Fair Intimates; VF; VW; 
Walls Industries; Weiser Lock; Westing-
house; Wilkins Industries; William Carter; 
Woolrich; Wrangler; Xerox; and Zenith. 

MCCAIN CRITICIZES OBAMA’S OPPOSITION TO 
NAFTA 

(By David Espo) 
In a cross-border political attack, John 

McCain said Friday that Barack Obama’s op-
position to the North American Free Trade 
Agreement is ‘‘nothing more than retreating 
behind protectionist walls.’’ 

The Republican presidential nominee-in- 
waiting added that if he wins the White 
House, ‘‘have no doubt that America will 
honor its international commitments and we 
will expect the same of others.’’ 

McCain did not mention Obama by name as 
he spoke before the Economic Club of Can-
ada, a business organization whose member-
ship cheered his remarks. 

Obama, on the campaign trail in Florida, 
shot back: ‘‘What’s interesting to me is that 
he chose to talk about trade in Canada in-
stead of in Ohio or Michigan. . . . I think 

VerDate Mar 15 2010 08:19 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00142 Fmt 0688 Sfmt 0634 E:\BR08\H24JN8.005 H24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 10 13557 June 24, 2008 
Senator McCain should have shared some of 
his views there to American voters.’’ 

Obama said he talked to Canadian Prime 
Minister Stephen Harper on June 9 after he 
secured the Democratic presidential nomina-
tion. ‘‘I believe that the U.S. has an enor-
mous interest in maintaining robust trade 
relationships with Canada and Mexico, and I 
expect those to continue under an Obama ad-
ministration,’’ he said. 

McCain’s trip to Canada was unusual if not 
unprecedented for a presidential candidate, 
one that his campaign paid for yet aides in-
sisted was not political. 

Democrats criticized plans for a scheduled 
$100-per-person ‘‘finance event,’’ and raised 
questions about U.S. Ambassador David Wil-
kins’ involvement in the trip. McCain’s aides 
said Wilkins had done nothing wrong. They 
also countered that the money was to pay 
the cost of the Economic Club luncheon, 
then canceled the event without explanation. 

The free trade agreement is intensely con-
troversial in the United States, supported by 
most businesses, opposed by many unions, 
and has already emerged as a flashpoint in 
the presidential race. 

McCain supports it, while Obama and 
former rival Hillary Rodham Clinton vied for 
support among blue-collar workers in the 
Democratic primaries by stressing their de-
sire to force changes. 

‘‘Since NAFTA was concluded, it has con-
tributed to strong job growth and flourishing 
trade. Since the agreement was signed, the 
United States has added 25 million jobs and 
Canada more than 4 million,’’ McCain said. 

In an unmistakable reference to Obama, he 
added, ‘‘Demanding unilateral changes and 
threatening to abrogate an agreement that 
has increased trade and prosperity is nothing 
more than retreating behind protectionist 
walls.’’ 

Aides said that was a reference in part to 
comments the Illinois senator had made in a 
Feb. 26 debate during the primaries. 

‘‘I will make sure that we renegotiate in 
the same way that Senator Clinton talked 
about,’’ he said at the time. ‘‘. . . I think we 
should use the hammer of a potential opt-out 
as leverage to ensure that we actually get 
labor and environmental standards that are 
enforced.’’ 

In his speech, McCain expressed his appre-
ciation for Canada’s deployment of 2,500 
troops to Afghanistan, and skipped lightly 
over Iraq, where the government declined to 
send forces. 

‘‘. . . This nation has done all that those 
differences would allow to help the Iraqi peo-
ple. In characteristic form, Canada has given 
generous humanitarian aid and development 
assistance,’’ he said. 

Later, at a news conference, he said he 
hoped officials from the two countries could 
resolve the issue of Omar Khadr, a young Ca-
nadian citizen who is imprisoned at Guanta-
namo as a detainee in the war on terror. 

‘‘I have always opposed torture and any in-
terrogation technique that would be con-
structed in any way as torture,’’ McCain 
added, unprompted. 

McCain has made several trips outside the 
United States since he became a presidential 
contender, including European and Middle 
Eastern countries. 

He arrived in the Canadian capital aboard 
his chartered campaign jet and was greeted 
on the tarmac by Wilkins. The senator said 
it was not a political journey, yet told re-
porters he did not feel it was appropriate to 
have U.S. taxpayers pick up the cost. 

McCain was still on Canadian soil when the 
Democratic National Committee filed a 
Freedom of Information Act request with the 
State Department seeking information 
about possible violations of federal law in 
connection with the trip. Under the law, fed-
eral officials are limited in their ability to 
undertake political activity. 

Aides said in advance McCain would come 
to Canada to highlight trade, and there has 
been widespread speculation that he will 
soon travel to Mexico and perhaps elsewhere 
to make the same point as he made before 
his lunchtime audience. 

‘‘Last year alone, we exchanged some $560 
billion in goods, and Canada is the leading 
export market for 36 of the 50 United 
States,’’ the Arizona senator said. 

‘‘This country stands as America’s leading 
overall export market, and America is Can-
ada’s leading agricultural market. With 60 
percent of all direct foreign investment in 
Canada originating in the United States 
some $289 billion in 2007—our economies 
draw strength from one another.’’ 

He also said improvements are needed. 
‘‘Complying with NAFTA’s rules of origin 

can be cumbersome and costly. Border delays 
can pose a serious impediment to trade, the 
equivalent of a tariff,’’ he said. 

f 

REVISIONS TO BUDGET ALLOCA-
TIONS AND AGGREGATES FOR 
CERTAIN HOUSE COMMITTEES 
FOR FISCAL YEARS 2008 AND 2009 
AND PERIOD OF FISCAL YEARS 
2009 THROUGH 2013 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 

Mr. SPRATT. Madam Speaker, under sec-
tion 210 and 212(b) of S. Con. Res. 70, the 
Concurrent Resolution on the Budget for fiscal 
year 2009, I hereby submit for printing in the 
CONGRESSIONAL RECORD a revision to the 
budget allocations and aggregates for certain 
House committees for fiscal years 2008 and 
2009 and the period of fiscal years 2009 
through 2013. This revision represents an ad-
justment to certain House committee budget 
allocation and aggregates for the purposes of 
sections 302 and 311 of the Congressional 
Budget Act of 1974, as amended, and in re-
sponse to consideration of the bill H.R. 6331 
(Medicare Improvements for Patients and Pro-
viders Act of 2008). Corresponding tables are 
attached. 

Under section 323 of S. Con. Res. 70, this 
adjustment to the budget allocations and ag-
gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 323 of S. Con. Res. 70 is to be con-
sidered as an allocation included in the resolu-
tion.

BUDGET AGGREGATES 
[On-budget amounts, in millions of dollars] 

Fiscal Year 
2008 1 

Fiscal Year 
2009 1 2 

Fiscal Years 
2009-2013 

Current Aggregates: 
Budget Authority 2,454,256 2,455,920 n.a. 
Outlays ................ 2,435,860 2,490,920 n.a. 
Revenues ............. 1,875,400 2,029,644 11,780,107 

Change in Medicare 
Improvements for 
Patients and Pro-
viders Act (H.R. 
6331): 

Budget Authority 1,942 6,633 n.a. 
Outlays ................ 1,924 6,516 n.a. 
Revenues ............. 1 9 156 

Revised Aggregates: 
Budget Authority 2,456,198 2,462,553 n.a. 
Outlays ................ 2,437,784 2,497,436 n.a. 
Revenues ............. 1,875,401 2,029,653 11,780,263 

1 Current aggregates do not include spending covered by section 
301(b)(1) (overseas deployments and related activities). The section has not 
been triggered to date in Appropriations action. 

2 Current aggregates do not include Corps of Engineers emergency spend-
ing assumed in the budget resolution, that will not be included in current 
level due to its emergency designation (section 301(b)(2)). 

n.a. = Not applicable because annual appropriations Acts for fiscal years 
2010 through 2013 will not be considered until future sessions of Congress. 

DIRECT SPENDING LEGISLATION—AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR RESOLUTION CHANGES 
[Fiscal years, in millions of dollars] 

House Committee 
2008 2009 2009–2013 Total 

BA Outlays BA Outlays BA Outlays 

Current allocation: 
Energy and Commerce ........................................................................................................................................................................... 0 0 0 0 0 0 
Ways and Means .................................................................................................................................................................................... 0 0 0 0 0 0 

Change in Medicare Improvements for Patients and Providers Act (H.R. 6331): 
Energy and Commerce ........................................................................................................................................................................... 89 81 839 802 3,163 3,157 
Ways and Means .................................................................................................................................................................................... 1,853 1,843 5,794 5,714 ¥7,022 ¥5,227 

Total ................................................................................................................................................................................................... 1,942 1,924 6,633 6,516 ¥3,859 ¥2,070 
Revised allocation: 

Energy and Commerce ........................................................................................................................................................................... 89 81 839 802 3,163 3,157 
Ways and Means .................................................................................................................................................................................... 1,853 1,843 5,794 5,714 ¥7,022 ¥5,227 
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AMERICA’S FAILED ECONOMIC 

AND ENERGY POLICIES 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from 
Texas (Mr. HENSARLING) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. HENSARLING. Mr. Speaker, 18 
months ago, there was an election. The 
Democrats won. They won fair and 
square. And for 18 months, Mr. Speak-
er, they have controlled the economic 
policies and the energy policies of our 
great Nation. Let’s look back and take 
a look at what has happened in those 18 
months. 

Since Democrats have taken control 
of these policies, the price of bread, Mr. 
Speaker, has increased 21 percent; 
milk, 26 percent; eggs, 34 percent; gaso-
line, the price that we pay at the 
pump, has increased 71 percent under 
the energy policies of this new Demo-
crat majority. As an aside, in the last 
18 months, the value of one’s home has 
decreased 7 percent under their poli-
cies. 

Mr. Speaker, tonight many of us 
have gathered to specifically talk 
about the energy policies of the Demo-
crat majority and how they differ so 
greatly from the policies of the Repub-
lican party. 

All over America, families are going 
to convenience stores and they are hav-
ing to make a decision: Do I buy a gal-
lon of milk, or do I buy a gallon of gas? 
They are having to make decisions 
about do I take my children to school, 
or do I go to work? Families are in 
pain, having seen their gasoline prices 
increase 71 percent. 

What has the Democrat majority 
brought us in the way of an energy pol-
icy? Well, their first policy was to beg. 
‘‘Let’s beg OPEC. Let’s see if maybe we 
beg them, they will bring down the 
price of gasoline at the pump.’’ 

Well, that didn’t work, Mr. Speaker. 
What was their next policy? Their 

next policy was to sue. ‘‘Let’s sue 
OPEC. If we somehow bring in the trial 
attorneys, we will lower prices at the 
pump.’’ 

Well, Mr. Speaker, that didn’t seem 
to work either. 

Well, here is another one they want 
to try. ‘‘Let’s tax. Let’s tax oil pro-
ducers, and somehow that will bring 
down prices at the pump.’’ 

Well, something I remember from my 
eighth grade economics about supply 
and demand and cost. You impose an-
other cost on a producer, well, he is 
going to do his best to put it in the 
price of the product. Well, in fact, that 
is what will happen. It almost sounds 
the like the policies of Jimmy Carter 
and a Democrat Congress of a bygone 
era which made us even more depend-
ent upon foreign oil. 

Here is another one: ‘‘Let’s try to 
castigate. Let’s bring up people who 
produce energy and let’s say nasty 

things about them and their companies 
and their families. Surely that will 
bring down the cost of energy at the 
pump.’’ 

Well, that hasn’t seemed to work ei-
ther. 

The new one we tried today, the 
Democrat majority, ‘‘well, let’s outlaw 
people who charge unreasonable prices. 
Let’s criminalize that activity.’’ 

What they never have thought of, Mr. 
Speaker, is why don’t we try to 
produce more American energy in 
America? I mean, not only have they 
not thought about it, Mr. Speaker, 
they are moving in the complete oppo-
site direction. They are passing poli-
cies that make it more difficult to 
produce American energy in America 
to bring down the cost at the pump. 

In fact, in one of the many non-en-
ergy energy bills that this Democrat 
majority has brought to the floor, they 
passed a provision known as section 526 
of Public Law 110–140 that would pro-
hibit Federal agencies, in this case spe-
cifically the United States Air Force, 
from contracting, taking in long-term 
contracts in order to get energy from 
oil shale, tar sands, coal-to-liquids, al-
ternative fuels, which is one, one of the 
ways that we could make ourselves 
more energy independent and quit rely-
ing so much on foreign sources of oil 
that are driving up the cost of gasoline 
at the pump. 

Because of this section that was in-
troduced in one of the many Democrat 
non-energy energy bills, or, as one of 
my colleagues say, the Democrat leth-
argy bills, myself and the gentleman 
from Texas, Mr. CONAWAY, have intro-
duced H.R. 5656, which almost has 100 
cosponsors now, that would repeal this 
section, which would allow the Federal 
Government to contract for these al-
ternative fuels to try to bring in more 
energy independence to help jump- 
start some of these alternative tech-
nologies, which is a huge part of the so-
lution in order to bring down the price 
of gasoline at the pump. 

Mr. Speaker, many of us will come to 
the floor to talk about this very crit-
ical issue to American families, and 
those who have town hall meetings 
know it is the number one issue on the 
minds of our constituents, as it well 
should be. 

Mr. Speaker, I am happy to lead this 
Special Order tonight. At this time I 
would like to yield to the coauthor of 
H.R. 5656, which would repeal this 
needless section making it more dif-
ficult to enact alternative energy poli-
cies, I would like to yield to the gen-
tleman from Texas, Mr. CONAWAY, for 
his opening comments. 

b 2200 
Mr. CONAWAY. Well, I thank my col-

league from Texas, and I want to say a 
few things. We’ll get to some of our 
other speakers who are here tonight 
before we get into the heart of what 
you and I intend to talk about. 

Mr. Speaker, the serious business of 
providing energy for America, whether 
that energy is electricity to light the 
lights in this hall or to run manufac-
turing facilities or gasoline, whether it 
is diesel or jet fuel to move people and 
goods and us around, is serious busi-
ness. Yet our colleagues on the other 
side of the aisle are not treating it seri-
ously. This week’s get-out-of-town en-
ergy strategy included four peripheral 
bills that are not intended to really 
deal with it or intended to give cover, 
political cover, for the folks who voted 
for these four bills. 

Next week, when we all go home to 
our constituents, we’ll have to look 
them in the eye and tell them that, 
yes, we’ve done absolutely nothing to 
address the cost of gasoline that you’re 
paying. The interesting thing about 
gasoline is that we may not buy gaso-
line every single day, but as we drive 
around, we see the price posted all over 
town, and I dare say that every single 
driver looks at the price to check to 
see what it is. Even though you may 
not intend to buy gasoline that day, 
you check those prices constantly. So 
it’s constantly in front of our minds as 
it is when we have town halls or tele-
phone town halls. 

The get-out-of-town strategy in-
cluded a price-gouging bill—again, 
puffery—because seven DOE and Fed-
eral Trade Commission price-gouging 
studies over the last decade have 
shown absolutely no evidence whatso-
ever of price gouging. This serious 
business of providing gasoline to con-
sumers at prices that they can afford 
has been reduced to sloganism: ‘‘Use it 
or lose it.’’ ‘‘We can’t drill our way out 
of these problems.’’ They’re casual, off-
hand, flippant comments that don’t do 
the seriousness of this issue justice. A 
30-second sound bite works well on a 
television commercial, but at the heart 
of the matter, these are complicated 
issues that deserve and that should get 
serious consideration on both sides of 
the aisle. 

The solutions aren’t Republican. The 
solutions aren’t Democratic. The solu-
tions are what are best for America. To 
the extent that we can begin to delve 
deeper into what the issue might be 
and into what the solution might be, 
the better off we are, but as long as 
we’re just very cavalier about what 
we’re doing with the get-out-of-town 
energy policy or with the sloganism 
that seems to permeate everything 
that we do with respect to energy, we 
will not solve this issue. 

Gasoline prices will continue to rise. 
Electricity costs will continue to go up 
as natural gas prices rise and as we use 
more and more natural gas to generate 
electricity. So we are not about the 
good work of trying to find solutions. 
We are simply about the bad work of 
being very casual, very cavalier and 
very unthoughtful, quite frankly, 
about this particular issue. 
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So I look forward to hearing the com-

ments from the other two speakers we 
have with us tonight, and then I look 
forward to delving a little deeper into 
things that I’ve already talked about. 

With that, I yield back. 
Mr. HENSARLING. Well, I thank the 

gentleman for his opening comments, 
and I certainly thank him for his lead-
ership and for working with me in co-
authoring this critical piece of legisla-
tion to help us really start, jump start, 
some of the alternative fuels that will 
help us bring down the cost of gasoline 
at the pump. 

At this time, Mr. Speaker, I want to 
yield time to one of the real work-
horses in Congress, to one of the out-
spoken advocates of trying to produce 
American energy in America. The gen-
tleman from Georgia (Mr. GINGREY) is 
recognized. 

Mr. GINGREY. Mr. Speaker, I thank 
my colleague for yielding time. 

I wanted to, first off, say that I am a 
very proud cosponsor of the legislation 
introduced by Mr. HENSARLING from 
Texas and by Mr. CONAWAY also from 
Texas, H.R. 5656, which he referred to 
at the outset of this hour. 

I want to talk specifically about that 
particular bill because it’s so impor-
tant, but before I get into the discus-
sion about 5656, I want to make sure 
that we put it into perspective in re-
gard to the discussion tonight. 

We first heard from our colleague 
from North Carolina, Ms. FOXX, who 
was talking for 5 minutes about the 
issue of supply and demand. She was 
saying that that is a basic economic 
principle, and I think we all know that. 
As she pointed out, Mr. Speaker, our 
Democratic colleagues cannot legislate 
away the basic principle of supply and 
demand. 

So what we’re talking about and will 
talk about during this hour is, I guess, 
the opportunity lost if we continue this 
folly of not going after petroleum prod-
ucts in our own country. We call it and 
we refer to it, of course, as domestic 
production. A lot of the focus is on 
ANWR—that frozen tundra on the 
North Slope of Alaska, that very small 
area where we know, as the geologists 
have already told us, there are some-
thing like 10 billion barrels of petro-
leum. At full production, we would be 
producing 1.5 million barrels of addi-
tional domestic oil every day from that 
one source. 

That is a small amount compared to 
what is available if we were not 
handcuffing ourselves off of our 
coasts—off both our east coast and our 
west coast—and off the eastern part of 
the Gulf of Mexico in what is known as 
OCS, or the Outer Continental Shelf. 
There are literally trillions of cubic 
feet of natural gas there which is part 
of our, the United States’, territorial 
waters on the Outer Continental Shelf 
for which we could be drilling. There 
are tens of billions of gallons of petro-

leum. Yet the Democratic majority, 
Mr. Speaker, continues to prohibit, 
continues a moratorium which has ex-
isted since, I think, maybe, back to 
1990. 

Today, what we’re talking about, of 
course, is the price of a gallon of reg-
ular gasoline. In the year and a half 
since the Democrats assumed the ma-
jority of not only this House but also 
the majority of the United States Sen-
ate, the price of a gallon of gasoline 
has gone from $2.60 to $4.08. Mr. 
HENSARLING, of course, pointed that 
out very well at the beginning of this 
hour. 

I want to ask my colleagues to just 
take a look at this one poster that I 
want to show you. I think it’s very im-
portant. I think it’s very instructive. 
This basically is the courtesy of Rep-
resentative JOHN PETERSON from Penn-
sylvania, who is retiring this year. He 
is a great Republican Member of this 
body who has spoken so well on this 
issue of giving us the opportunity to go 
after that natural gas and oil in the 
Outer Continental Shelf off of our 
coastline. 

On this poster, it shows here that, off 
the Pacific coast, the amount of oil in 
the Outer Continental Shelf is 10 bil-
lion barrels. The amount of natural gas 
is estimated to be 18 trillion cubic feet. 
That’s off the Pacific coast. Off of the 
Atlantic coast, the amount of oil is 2.3 
billion barrels, and the amount of gas 
is 28 trillion cubic feet. The eastern 
part of the Gulf of Mexico is also off 
limits: Oil, 3.58 billions of gallons. Nat-
ural gas, 12 trillion cubic feet. 

Mr. Speaker, that’s bad enough, but 
now lets get to 526. I want to just take 
a little time before I yield back to my 
colleagues, who are the real experts on 
this. 

Last year, the Democratic majority 
passed a bill. They called it the Energy 
Independence and Security Act of 2007. 
It doesn’t give us independence, and it 
darn sure doesn’t give us security. 
What they did in that particular bill is 
they put in a section, section 526, that 
the Hensarling-Conaway legislation, 
H.R. 5656, would repeal that section 526. 

Why is that important? 
Well, section 526 literally prohibits 

our Government, any agency of our 
Federal Government, from contracting 
for any petroleum product that is not 
conventional fuel if that product, that 
nonconventional petroleum source, 
yields one scintilla—by the way, my 
colleagues, a ‘‘scintilla’’ is a very, very 
small amount—of an increased carbon 
dioxide footprint. 

Now, ladies and gentlemen of the 
House, that may have made sense when 
the price of gasoline was $2.60 a gallon 
and when we had this expectation and 
this hope that it would drop down to 
$1.50, but on June 24, 2008, when the 
price of gasoline has now gone up 75 
percent—not down—and it’s $4.08 a gal-
lon, does it make any sense to prohibit 

our Federal Government from con-
tracting for other sources of petro-
leum? They are in this country in 
abundance. 

The reason I have this poster is I 
want to point out to my colleagues— 
and it doesn’t show the exact spot, but 
in the western States, in the Rocky 
Mountain States—and there are about 
five of them—there is this rock product 
called shale, S-H-A-L-E. It is estimated 
by the geologists, by the experts, that 
within that rock is 1.3 trillion barrels 
of petroleum. Yet our Federal Govern-
ment is prohibited from mining that 
shale and from getting this petroleum 
source because it might, just might, re-
sult in a little bit more carbon dioxide. 

To put it in perspective, Mr. Speaker, 
the Federal Government actually uses 
380,000 barrels of refined product every 
day, and most of that is used by the 
Department of Defense, and 75 percent 
of their usage is by the Air Force in jet 
fuel. Just think about that and the 
cost. Well, I’m going to tell you ex-
actly what it is. 

For the year 2008, this year, it’s esti-
mated that our Air Force will spend an 
additional $9 billion on jet fuel at the 
cost of $135 a barrel of petroleum. Yet 
all of this oil and natural gas and this 
petroleum that we could get from shale 
in the Midwest, in the Rocky Mountain 
States, sits there, and there it remains 
trapped in rock because of this sense-
less section 526 that the Democrats 
passed last year in their energy bill, in 
their so-called Energy Independence 
and Security Act. 

It is time, as Mr. HENSARLING, as Mr. 
CONAWAY and as the many other co-
sponsors, including myself, have said, 
to say, look, that doesn’t make any 
sense today. We’re all concerned about 
global warming—of course we are—and 
about the environment and about clean 
air, but we’re not going to die tomor-
row from that. We are about to starve 
to death, and this country is about to 
go bankrupt when people can’t get to 
work and when they can’t get to the 
grocery store. When they get to the 
grocery store, they can’t afford to buy 
food because of this senseless ethanol 
conversion from corn to ethanol. 
That’s a whole different issue. I’m just 
here tonight to weigh in with my col-
leagues. I thank them for giving me 
the time. 

I sit on two committees—on the 
House Armed Services Committee and 
on the Science and Technology Com-
mittee. This year, of course, we reau-
thorized the National Defense Act of 
2009, and we reauthorized the NASA, 
the National Aeronautics and Space 
Administration, Act. Both of these 
agencies of the Federal Government 
utilize a lot of jet fuel. I tried to take 
the Hensarling-Conaway bill and make 
it as an amendment to strike that sec-
tion or at least to grant a waiver from 
that restriction of 526. 

This Democratic leadership refused 
to even make those bills in order so 
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that the men and women, the common-
sense men and women on both sides of 
the aisle in this Chamber, would have 
an opportunity to vote up or down in 
these trying economic times when 
we’re losing jobs and when people can’t 
even afford to go to work. 

So I thank the gentleman for letting 
me join with the Texas delegation, if 
you will—my three classmates—who 
know so much about this issue and 
about the many other issues of supply 
and demand as Ms. FOXX said earlier. 
So I look forward to the rest of the 
hour. 

I yield back to the gentleman from 
Texas (Mr. HENSARLING). 

Mr. HENSARLING. I thank the gen-
tleman from Georgia for joining us, 
and I certainly appreciate his illu-
minating comments. 

Mr. Speaker, I hope people listened 
very carefully to what the gentleman 
had to say. 

First, again, since the Democrats 
took over the Nation’s energy policies 
18 months ago, the price of gasoline, as 
almost every working family in Amer-
ica knows, has increased, roughly, 70 
percent in just 18 months. How does 
that impact working families in Amer-
ica? 

Well, Mr. Speaker, I have the privi-
lege of representing the Fifth Congres-
sional District of Texas, and I go out of 
my way to make sure that I reach out 
to my constituents and understand the 
challenges, their hopes and aspirations, 
and I hear from them frequently. 

I have recently heard from the Thom-
as family in Mesquite, Texas. They 
wrote to me. 

‘‘Dear Congressman, to make up for 
the rising prices, we calculate the use 
of the car to make the gas last a week. 
Some things we no longer can buy. We 
have had to cut back on our groceries. 
We rarely have three meals a day any-
more.’’ 

b 2215 

Mr. Speaker, I know they don’t mean 
to do it. I know there are men and 
women of good intentions, but under 
the Democrat energy policies, people in 
Mesquite, Texas, can no longer have 
three meals a day. That is the result of 
these policies. 

Again, as they have tried to beg, cas-
tigate, tax and criminalize their way 
into lower gas prices, they have failed 
each and every time. What they want 
to do is produce American energy in 
America. As the gentleman from Geor-
gia pointed out, under their policies, 
Mr. Speaker, 85 percent, 85 percent of 
our deep-sea resources are put out of 
bounds, out of bounds. And 75 percent 
of our onshore resources, out of bounds. 

The Arctic area of Alaska where 
more than half of America’s proven en-
ergy reserves reside, no, can’t produce 
American energy there. Why wouldn’t 
you want to do that when people are 
suffering? 

Now there are so many different 
things that we need to do, but the most 
important thing that we need to do, 
Mr. Speaker, is produce American en-
ergy in America. I just read today 
where there was a huge discovery of pe-
troleum off the coast of Brazil. In 
Brazil, they celebrated. What a wonder-
ful thing, we have these huge new en-
ergy reserves. America must be the 
only country in the world that when we 
discover great energy reserves, it is a 
cause for mourning. Oh, no, we have 
oil. Oh, no, we have natural gas. Quick 
let’s go out, let’s make sure nobody 
can touch it. It is a point of shame. We 
can’t have these natural resources 
helping working American families. 

I mean, what a fouled-up policy, Mr. 
Speaker. 

I am very happy that we have been 
joined tonight by the gentleman from 
Texas (Mr. CARTER) who knows all too 
well what the Democrat majority has 
done to put all of this energy out of 
bounds and who will speak to us more 
about what needs to be done in leasing 
our deep-sea resources and the Arctic 
area of Alaska. I am very happy to 
yield time to Mr. CARTER. 

Mr. CARTER. I am honored to be 
here with my colleagues from Texas. 
As I start, I am sure there is someone 
somewhere who is saying, yes, there 
are three Texans on the floor from the 
largest petroleum-producing State in 
the Nation, and of course they want to 
talk about oil and gas. Well, of course 
we do. 

Also, I think most of us who are here 
tonight have lived with this industry 
in our homes and our hometowns in our 
State. And there seems to be some kind 
of mystery about terminology that our 
colleagues on the other side of the aisle 
I assume are confused about but I don’t 
think that they would intentionally 
use sloganism to misadvise the Amer-
ican public. But they are in charge of 
the House, and it is their responsibility 
to know what we mean when we say 
lease space for production of oil and 
gas. 

Now the concept of leasing is not a 
tough concept. This House is full of 
lawyers, but it doesn’t take a lawyer to 
talk about a lease. Most Americans 
know what a lease is. Most Americans 
some time in their life have leased a 
home or leased an apartment. Some 
Americans have leased a house for 
their family or they have leased a car 
over a period of time. 

Now when they lease, let’s say, a car, 
they say I will pay you so much money 
for the ability to have this car in my 
possession and use it as I see fit for a 
period of time. And I am going to use 
it for transportation. But they don’t 
have to use it for transportation. They 
can park it in the garage if they want 
to, but they would be economically 
stupid to park it in the garage when 
they are spending good money for the 
right to use that leased car. But they 

certainly would be entitled to do that. 
If they were doing it for business pur-
poses, they certainly would lose money 
on that business. 

There is no difference, really, be-
tween an oil and gas lease and any 
other sort of lease. The concept is the 
same concept. A company goes and bids 
to lease from the Federal Government 
a certain amount of land for the pro-
duction of oil and gas and petroleum 
products. And they pay money to the 
Federal Government for the right to be 
able, for a period of time, 5 or 10 years, 
to explore and ultimately drill for and 
produce petroleum on that land. If they 
haven’t done that within the period of 
time of that lease, then the lease is 
void and goes back to the government. 
I suppose the government can lease it 
to somebody else. 

Now, we have a term that has come 
out ‘‘use it or lose it’’ which is nebu-
lous, to say the least, because every 
single oil and gas lease that I have ever 
heard about from the Federal Govern-
ment is a use-it-or-lose-it lease. The 
terms of the lease say you have the 
right to explore for and produce on this 
property for a set period of time, say 5 
years. After that period, if you haven’t 
done that, if you haven’t explored and 
you haven’t produced, the lease goes 
back because that’s the purpose of your 
using this land. You either use it for 
that or after 5 years, the terms of the 
lease that you paid for, you lose it. 

Now the oil companies spend billions 
of dollars for these leases because there 
is something peculiar about oil, and I 
think most people in this country un-
derstand this. The peculiarity is that it 
is not everywhere. It is sometimes in 
your backyard, and sometimes the 
nearest place is five States away. So 
the oil companies are speculating 
based upon sort of known concepts, but 
they use very highly technical equip-
ment and procedures to give them an 
indication of whether or not there is 
oil or gas underneath a piece of prop-
erty. 

For my lifetime they have been using 
seismic measurements to determine 
whether or not there is the possibility 
of a formation below the ground that 
would be producing oil or gas. This 
seismic thing is not really fancy. It is 
vibrations through the earth and they 
use explosives to make it. Now from 
the time when I was a kid when I tried 
to get a job on a seismic crew, that was 
pretty old-fashioned technology. Today 
I am sure it is digital and high tech 
and much better than it was in those 
days. And I just recently learned they 
are using some kind of magnetic sur-
vey that the big companies are work-
ing on that give them other indications 
where it might be. But the bottom line 
is it is either there or it is not, and 
they have to look for it and spend 
money to see if it is there. So they 
lease large parts of the country or the 
offshore area, and they go out and they 
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spend lots of money to look and see if 
there is oil. And you know what, if 
they don’t see any good indications for 
production that will pay for itself, they 
are in the business of oil and gas. So 
just like you wouldn’t lease something 
you wouldn’t use, they won’t continue 
to lease a lease that they can’t produce 
on. 

But to say use it of lose it for the 
leases that are out there, believe me, 
every oil company that is in the busi-
ness of producing petroleum products 
is going to utilize the money they 
spent on those leases to try to make 
discoveries to find oil and gas products. 

So to come up this slogan that means 
nothing because it is already in the 
contract, it doesn’t make sense. It is 
not a good way for us to stand up for 
the American people. The Democrats 
are in charge of this House. They have 
to be willing, as we were when we were 
in charge, to take the heat for the 
things that are happening in this coun-
try. And quite frankly, the heat right 
now is the price of gasoline. It has gone 
up $1.75 or so since they got in office, 
and they have to take the heat. 

What we Republicans are saying is 
basically what we have been saying 
since 1990: America has the potential to 
produce its own energy in multiple 
forms and we support all those forms 
that are clean, can be produced envi-
ronmentally safely, and oil and gas 
falls within those parameters. And we 
should be using American energy that 
we can produce in America. 

I would like to tell you, there is an 
issue about ANWR. ANWR is the frozen 
tundra area in the far north part of 
Alaska. You can probably see the pic-
tures of those pristine mountains in 
the distance if you use a telescopic lens 
to make it look like they are in your 
backyard. But most pictures you see of 
actual ANWR, it kind of looks like this 
table but it is marshy and frozen. 

And this is a good example so you 
know what we are talking about. I 
think every American knows what a 
football field looks like. If they don’t, 
they know what a soccer field looks 
like. If you take a book of matches and 
toss it out on the football field, that 
book of matches would represent the 
area that is being sought to drill the 
well to produce in ANWR, and the foot-
ball field would represent ANWR. 

So when they are talking about de-
stroying the wildlife preserve, we are 
talking about a tiny bit of a place the 
size of South Carolina. That’s what we 
are looking to drill on, that is what we 
are looking to produce on. And the 
track record is undisputable as far as 
drilling is concerned. Drilling is envi-
ronmentally safe and almost spill- 
proof. Last year we spilled one table-
spoon of oil in the drilling process. Re-
member, I said the drilling process. So 
one tablespoon of oil worldwide pro-
ducing oil through drilling. So yes, 
there is a little spillage, but that ain’t 

bad. That is pretty good, and I think 
we could do that without even spilling 
a drop in ANWR. 

So these issues that are making so 
much noise come down to basic, sound 
principles that we can’t afford $4 or $5 
or $6 a gallon gas until we start mak-
ing some common sense about Amer-
ican policy towards oil and gas. 

I don’t even want to mention because 
I happen to be blessed to live down in 
a State where at least in my part of 
the State it doesn’t get real cold in the 
wintertime. But I have been in Con-
gress long enough to know that the 
minute it starts getting cold up here in 
the northern clime, people start get-
ting real cold when they don’t have 
heating oil to heat their homes. And 
then they start running to Congress 
and asking us to give them money to 
supplement their heating bills because 
the price of oil is through the roof. 
Well, they haven’t seen the price of oil 
through the roof until they look at this 
$138 or $139 a barrel price for crude oil. 
And the heating cost that is going to 
be hitting the northeast and the mid-
west and the far west and the mountain 
areas of this country come cold weath-
er time is going to make this problem 
with driving our automobiles look like 
a walk in the park for people in that 
cold weather. 

So let’s start dealing with this issue 
now so that we can, as we show the 
courage to do what is right and not 
block what is right, then those people 
who are speculating, and also just bid-
ding in competition with us on the fu-
tures that are available in the oil mar-
ket, will realize that America is seri-
ous about producing its own energy. 
And when they see us serious, they will 
know that we won’t be the big players 
to drive up the market, and I believe 
they will start to dump those holdings 
they are holding now. As they dump 
those holdings into the market, the 
price will go down. It is the argument 
that everyone has said here today, the 
law of supply and demand. Right now 
we are short on supply, certainly short 
on domestic supply. As we show the 
will to seek domestic supply, our com-
petitors will realize we are going to 
have our own supply which will make 
that international trading in the mar-
ket less valuable to them and they will 
start to dump their oil before they 
start to lose money on their specula-
tions. So I think this is common sense. 
This is easy. This is economics 101. I 
hope that everybody will remember 
that leasing is just exactly what it is. 
There is nothing magical about an oil 
and gas lease. It is paying money for 
the use of land for a period of time. 
That’s what we are talking about here. 
So this use it or lose it idea is really 
strange. 

In addition, there are some facts that 
have been thrown out that I want to 
mention, and then I will yield back my 
time. 

Democrats are saying that 4.8 million 
barrels of oil per day and 44.7 billion 
cubic feet of natural gas per day may 
be extrapolated from the oil company’s 
Federally leased land that they already 
hold today. This is not true. 

b 2230 

No Democrat, not Speaker PELOSI, 
HOYER, RAHM, any of them can give us 
one source where they got that num-
ber, and it’s been specifically requested 
by the Republicans in the Natural Re-
sources Committee to ask them where 
they got that number and how they ex-
trapolate it, and there’s been nothing 
forthcoming. I can’t imagine that they 
just made it up. 

But the reality is if it is there, it has 
got to be found. If it has got to be 
found, there’s going to be hundreds of 
millions of dollars spent to find it. And 
believe me, they’re not going to waste 
their money. If it’s there, they’re going 
to go get it. And so this is simple stuff. 
And I hope the American people and 
the Members of this Congress know it’s 
simple stuff. 

Mr. HENSARLING. I thank the gen-
tleman from Texas for joining us this 
evening. I thank him for the valuable 
leadership that he provides us in the 
Republican Congress, and I particu-
larly appreciate his comments, his illu-
minating comments on leasing and 
what it is that we can do as a Nation to 
provide more American energy in 
America. 

Again, Mr. Speaker, elections have 
consequences. Since the Democrats 
took over the energy policy of this Na-
tion 18 months ago, when they took it 
over, gasoline was selling at a national 
average of $2.33 a gallon. Today we 
know, Mr. Speaker, it is well over $4 a 
gallon in just 18 months. I’m not sure if 
history shows us any greater increase 
in the price at the pump in such a short 
period of time under the policies, 
again, of this Democrat majority. 

Now, that’s having a devastating im-
pact, Mr. Speaker, on working fami-
lies. And yet the Democrat majority 
refuses, refuses to do anything to 
produce more energy in America. And I 
think sometimes, Mr. Speaker, they 
forget about how their policies are im-
pacting hard working American fami-
lies. 

Again, I have the privilege of rep-
resenting the Fifth Congressional Dis-
trict of Texas. And I hear from my con-
stituents often about the challenges 
they’re facing having to pay this Pelosi 
premium, having to pay all of this 
extra money for gas. I recently heard 
from the Forest family of Mesquite, 
Texas. And they wrote to me, Dear 
Congressman, we cannot continue to 
operate this way. We have now can-
celed our life insurance policies, can-
celed our cable, scaled down our auto-
mobile insurance, and buy only the ne-
cessities at the grocery store. No mov-
ies or other luxuries. My son and his 
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daughter have had to move in with us 
because he can no longer pay rent, day 
care, buy food, and pay for his auto in-
surance and gas to go to work. 

Again, Mr. Speaker, I know they 
don’t mean to do it, but the Democrat 
majority has got to wake up on how 
their no energy, no production policies 
are hurting working Americans. 

People in Mesquite, Texas, are hav-
ing to cancel their life insurance poli-
cies and take in their adult children 
back into their homes because they 
refuse, refuse to produce any American 
energy in America to bring down the 
cost of gasoline at the pump. That is a 
travesty, Mr. Speaker, a travesty. 

And for further comments on the en-
ergy policies that we need in the Na-
tion, and the need to repeal this Sec-
tion 526 that for all intents and pur-
poses will make it almost impossible to 
develop oil shale, tar sands, and coal- 
to-liquid technology, I once again want 
to yield to the coauthor of H.R. 5656, 
the gentleman from Texas (Mr. 
CONAWAY). 

Mr. CONAWAY. Mr. Speaker, I thank 
my colleague for hosting this night’s 
hour. I hope that it helps some of our 
colleagues learn a little bit more about 
the oil business. One of the things that 
is true in almost every area is that be-
fore you begin to regulate something, 
before you begin to try to control 
something, you really ought to under-
stand it first. And the lack of under-
standing, not malicious, but it’s not in 
their professional background. But the 
lack of understanding of most of our 
colleagues about the oil business and 
how it happens is—most of that infor-
mation is limited to the ‘‘Dallas’’ TV 
show and J.R. Ewing, which was any-
thing but the truth. 

The interesting thing about Section 
526 is that it basically says the Federal 
Government can’t buy fuel from uncon-
ventional sources unless it can be prov-
en that the lifecycle greenhouse emis-
sions are less for the unconventional 
source than under the conventional 
source. 

What this mechanically does is it 
takes a tremendous buying power of 
the Federal Government out of the de-
velopment phase of getting to uncon-
ventional and new sources of ways to 
drive our cars that are better. The Fed-
eral Government has great capacity to 
buy and buys great quantities, particu-
larly the Department of Defense, and 
we’ve now pushed that market aside in 
terms of being able to use that market 
to be able to develop these alter-
natives. 

In addition, we’ve said that rather 
than buying fuel from tar sands in Can-
ada, which no one can prove whether or 
not the lifecycle of greenhouse gases is 
more or less under those cir-
cumstances, we can’t buy that fuel, but 
we can buy fuel and crude oil from 
countries that are, at best, not our al-
lies. 

In fact, we have recently passed on 
the floor of this House, hopefully it 
won’t get any further in the Senate, 
the opportunity for Americans to sue 
OPEC to increase OPEC production. 
Again, an example of how the wrong-
headed energy policy has become under 
the leadership that currently runs this 
House. 

On the one hand, we will sue OPEC to 
increase production, on the other hand, 
we say it is not in our best interest to 
have oil and gas production from stable 
sources like the Outer Continental 
Shelf of the United States or the 
Rocky Mountains of the United States. 
We don’t want to produce those re-
sources, but we want to sue OPEC to 
force them to produce more crude oil 
that we would, in fact, buy. 

I’m also anxious to see how OPEC is 
going to respond to that by allowing— 
setting in place the mechanisms to 
allow their citizens to sue America to 
force America to produce its own en-
ergy. And the reason they would do 
that, of course, is that crude oil is a 
worldwide market, and to the extent 
that America is withholding her crude 
oil from the market, she is, in effect, 
pushing up the price of crude oil world-
wide. So on the one hand, we want to 
sue OPEC, force them to produce their 
barrels, but on the other hand, we don’t 
want to produce our own barrels which 
would go into the worldwide supply and 
would help bring down that cost. 

Now, I suspect there is some crafty 
Federal Trade Commission lawyer that 
would look at America as creating 
some sort of a tort within that system 
by withholding specifically supplies off 
the market in order to push up the 
price of crude oil. I think that you 
could be arguing with that. 

I wanted to walk through the energy 
work that we’re going to take up this 
week. 

One of them we’ve already taken up 
was the price gouging bill. Price 
gouging is an interesting phenomenon. 
There’s no real good definition for it. 
It’s pretty vague and in the eye of the 
beholder. But the price gouging bill 
that we took up today would have pe-
nalized gasoline retailers for trying to 
adjust their prices during a time of 
emergency to equalize supply shortages 
and demand circumstances in those 
shortages. The market is the best allo-
cator of that resource, and it happens 
to be on price. 

So what we were setting our retailers 
up for, must of which are mom-and-pop 
shops or small convenience store 
chains, or corporations like Valero, 
which is simply a refiner and also a re-
tailer of gasoline, for the fall of this 
deal because if this bill had passed 
today, the Federal crime that would 
have been committed was ill-defined. 

And I want to read briefly from a 
CRA international study done back in 
2007 talking about price gouging. 

It says, Under legislation that 
threatens to punish acts that are de-

fined vaguely and ambiguously, the be-
havior of the enforcing agencies is in-
herently unpredictable. And businesses 
potentially affected by the legislation 
could form expectations of prosecu-
torial conduct that could discourage 
the efficient functioning of markets. 
Excessively harsh penalties for setting 
the wrong price could give pause to 
market decisions that are critical to 
alleviate shortages, especially if indi-
viduals, unsure about the actions of 
the enforcers, were to adopt very con-
servative behavior so as to ensure com-
pliance with the law. 

The result would be exactly the oppo-
site to the good intentions of the legis-
lation’s authors, disincentives to pro-
vide additional . . . the waste occa-
sioned by gas lines and the failure to 
allocate supplies to those who benefit 
the most. 

And then finally, this FTC study is in 
fact only the most recent assessment 
of claims of gasoline price gouging. In 
the last decade, the United States De-
partment of Energy and the FTC have 
investigated all of the numerous 
incidences of regional price spike—gas-
oline price spikes. Their conclusion in 
every case has been that gasoline 
prices increases—gasoline price in-
creases were due to the operation of 
supply and demand in light of an inter-
ruption of supply and that the mag-
nitude of price increases was consistent 
with the magnitude of the loss of sup-
ply. There has never been a finding 
that gasoline price increases were 
caused by manipulation of the mar-
kets. 

And yet we continue to hammer 
away at price gouging, the second time 
at least that this bill has come up, and 
it failed again today. 

There is also a title of a bill that will 
deal with speculators in the market. 
And as of early this afternoon, we’ve 
not seen the actual language of that 
bill. But it is an attempt to go after 
speculators. Now, it’s interesting that 
the ag committee that I serve on, the 
full committee had a hearing today in 
which Walter Lukken, who’s the acting 
chairman of the CFTC, the Commod-
ities Futures Trading Corporation, 
which oversees the speculative market 
in crude oil, among other things, testi-
fied today that while he is constantly 
on the lookout for potential manipula-
tion by speculators and/or other par-
ticipants in the market, that they have 
seen no evidence that those speculators 
are having undue influence on the price 
of crude oil. And then in fact the price 
of crude oil is set by supply and de-
mand as best they can tell it. 

But they are on the lookout every 
single day. And again, Mr. Lukken 
feeds his family trying to protect mar-
kets from manipulation like the specu-
lators might have an impact on. 

The other bill is a ‘‘use it or lose it’’ 
that my colleague from Texas has al-
ready talked about. One of the other 
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facts—it’s interesting. If we say facts 
around here, if you say a wrong fact 
often enough, and often enough as we 
clearly do, it becomes legend; and that 
68 million acres is tossed about by 
every member of the Democratic lead-
ership, 68 million acres. We have asked 
how they came up with that number. 
The Bureau of Minerals Management 
can’t figure out how they’ve come up 
with it. The Department of Interior 
can’t figure out how they’ve come up 
with it. And we’ve gone to the leader-
ship and said, We don’t know if that 
number is right or wrong. Tell us how 
you got to that number. And much like 
the extrapolated production numbers 
that our colleagues just talked about, 
they won’t tell us. 

All they’ll say is that the majority 
staff of the Natural Resources Com-
mittee came up with this number. Now, 
we don’t know if it’s good or bad with-
out knowing what it is. So we’re hav-
ing to defend against a number that 
may have just been flat-out made up. 
But our colleagues across the aisle 
won’t come forward with their method-
ology to help us understand what 
they’ve done. 

And it’s a pretty clear statement. If 
you’re going to beat us about the head 
and shoulders with a number of 68 mil-
lion acres, then you need to prove to us 
what that is and how you came to it 
and whether or not we should be beat 
about the head and shoulders with it. 

And then the final bill which we take 
up is something referred to as the Sav-
ing Energy Through Public Transpor-
tation Act of 2008. This is an attempt 
to help Federal employees cope with 
these higher commuting costs through 
public transportation and reimburse-
ments for that, which is not a bad 
thing, but it clearly shows how tone 
deaf our colleagues across the aisle are. 

They will listen to their employees 
who are saying we’re having a hard 
time getting to and from work and we 
need help to reimburse that, but not 
being able to understand that that is 
going on across the United States, that 
that’s not limited to just Federal em-
ployees. 

So they’ve taken the position that 
it’s a good thing to try to help Federal 
employees help deal with and cope with 
these higher gasoline prices, but let’s 
ignore the rest of America who are ac-
tually paying the taxes that would 
have to be used to pay for those com-
muting costs. 

So looking forward to my colleagues’ 
continued comments on these and 
other issues, the 526 bill, Section 526 re-
peal is important. We’ve made several 
attempts at it. We’ve included with 
that a refinery siting bill that would 
ask the President or require the Presi-
dent to locate no fewer than three po-
tential unused military bases for 
sitings of refineries, go through all of 
the proper evaluation and permitting 
processes, and the governor of the 
States involved would have a veto. 

But nonetheless, an attempt to say, 
Here are some places we can build re-
fineries to help alleviate the strategic 
vulnerability that this country has. 
And so far, we’ve just been shut out on 
any attempt to move towards actual 
more and new production of crude oil 
and natural gas that would, in fact, 
deal with this issue of higher prices. 

b 2245 

Mr. HENSARLING. Again, I thank 
the gentleman from Texas for his lead-
ership. I thank him for working with 
me and co-authoring, I think, a very 
important piece of legislation. 

Again, Mr. Speaker, since the Demo-
crats took control of the energy policy 
of this Nation 18 months ago, the price 
of gasoline has increased 70 percent to 
over $4 a gallon, having a terrible im-
pact on working families all across 
America and the Fifth District of 
Texas that I represent. 

I recently heard from the Gardner 
family of Dallas who wrote me: ‘‘Dear 
Congressman, I am the proud father of 
an Eagle Scout. I know you are an 
Eagle as well. I have a younger son in 
the Scouting program. In order to af-
ford sending our youngest to summer 
camp, we have had to cancel any sum-
mer family trips in order to afford the 
increased cost of fuel of sending our 
youngest to camp in Colorado.’’ 

Mr. Speaker, I salute this family for 
their commitment to Scouting, their 
commitment to their son, but under 
the Democrat energy policies that have 
seen gasoline go to over $4 a gallon, 
families all across America are having 
to cancel their summer vacation plans. 

Mr. Speaker, what’s the answer? 
Well, I wish there was just one magic 
button or one magic wand that we 
could wave to get this done. There is 
not, but it has a lot to do with, again, 
producing American energy in Amer-
ica, and it is not just oil and gas. It is 
renewables. It is alternatives. 

I am proud to say that our Repub-
lican Party has constantly, constantly 
supported renewable energy. In the En-
ergy Policy Act of 2005 was almost $4 
billion for the hydrogen fuel cell pro-
gram, with the goal of launching hy-
drogen fuel cars by the year 2020; $3 bil-
lion dedicated to developing affordable, 
efficient and renewable energy tech-
nologies. We supported extending the 
renewable electricity production cred-
it, the H Prize that would offer cash 
prizes for achievements in the develop-
ment of hydrogen energy technologies, 
millions for biomass research, millions 
for solar research. Renewables are part 
of the equation. 

Mr. Speaker, before I came to Con-
gress, I was an officer in one of the Na-
tion’s leading retailers of green elec-
tricity. I’m committed to it. Mr. 
Speaker, I’m the father of a 6-year-old 
daughter and a 4-year-old son, and I 
hope one day that they are driving in 
hydrogen-powered cars. I hope that one 

day they will have solar cells on their 
roofs and no longer be tied to the elec-
tricity grid. 

But in the meantime, Mr. Speaker, 
every day in America somebody needs 
to drive to work today. Every day in 
America somebody needs to take an el-
derly parent to see a doctor. That’s 
today. Somebody has to take their 
child to school. That is today. 

There are wonderful renewable tech-
nologies, but I can tell you as one who 
has worked in the industry, for these to 
be commercially viable, for them to be 
scalable, these technologies are easily 
10 years away, perhaps 15, and in some 
cases, 20. 

Another part of the answer, Mr. 
Speaker, is diversification. China is 
building two to three nuclear plants a 
year. In America, we haven’t built a 
new nuclear plant and we haven’t had 
any new permits in 30 years, and yet we 
know nuclear power has zero emis-
sions, no impact, no carbon footprint 
whatsoever. We need diversification. 

Another thing we need to do, Mr. 
Speaker, under the Republican plan to 
bring down the price of fuel at the 
pump is reduce the number of boutique 
fuels. There was a time in America’s 
history where if you drove from Spo-
kane, Washington, to Kansas City, 
Kansas, to Dallas, Texas, to Miami, 
Florida, there’s only one gasoline you 
bought. Now it may be as many as a 
dozen, which drives up the price and 
leads to spot shortages. 

Mr. Speaker, not only have we dou-
bled, we are twice as dependent on for-
eign sources of energy today as we 
were at the height of the Arab oil em-
bargo. Not only are we importing more 
oil, we are now having to import re-
fined gasoline. Why? Because we 
haven’t built a refinery in a generation 
because of this worshipping at the 
altar of radical environmentalism. 

And Mr. Speaker, sometimes I think 
my friends on the other side of the 
aisle have forgotten that people are 
part of the environment, too, and 
they’re struggling. They’re struggling 
to keep their job, pay their rent, fill up 
their cars. We have to expand Amer-
ican refining capacity. 

And then we have to produce the en-
ergy we have. Mr. Speaker, we are 
blessed with great energy resources. 
We are the Saudi Arabia of coal. That’s 
why I and the gentleman from Texas 
have introduced this bill to ensure that 
Federal agencies can contract to help 
to develop these promising tech-
nologies in coal-to-liquid. It’s already 
being done in Britain, in Saudi Arabia. 
We can do it now if the Democrat ma-
jority would get out of the way and let 
us produce. 

And our oil resources, Mr. Speaker, 
the Outer Continental Shelf, our deep 
sea resources, why is 85 percent of that 
outlawed? Why is it off the board? Why 
can’t we produce there? 

There are decades and decades and 
decades of energy just sitting there for 
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the take, and again, the radical envi-
ronmental left that helps control our 
Democrat majority won’t let it happen. 

The arctic area of Alaska, half of our 
proven petroleum reserves sit there in 
an area of America where almost no 
one lives. 

Mr. Speaker, I get to represent a 
large portion of East Texas, and I can 
tell you, somehow man, nature and 
pump jack can coexist. They can coex-
ist peacefully, and it can be done in 
Alaska as well. 

So, Mr. Speaker, I would hope that 
something as challenging as the high 
price of petroleum, that we could come 
together as Republicans and Democrats 
and work for the betterment of all the 
people in America. 

But Mr. Speaker, you cannot outlaw 
supply and demand. You cannot do it. 
Demand has increased precipitously 
over the world, particularly in areas 
like China and India, and we’re sitting 
on these great supplies, and we’re the 
only Nation in the world that I’m 
aware of who sits on so much energy 
and refuses to produce it. 

And instead, what does our Democrat 
majority offer us? Beg OPEC, sue 
OPEC, tax oil companies, castigate oil 
companies, impose a form of price con-
trols. That does nothing, nothing to 
help American families. 

The Republican plan will, and with 
that, I would be happy to yield to the 
gentleman from Texas. 

Mr. CARTER. I thank the gentleman 
for yielding, and I hope that everybody 
is listening in detail to what my col-
leagues are talking about here today. 

You know, I spent a long time as a 
district judge and watching lawsuits. It 
is very fascinating, this sue OPEC ar-
gument that’s out there, because as I 
understand it, the lawsuit would be you 
are not producing enough, therefore, 
you’re fixing the price and we’re suing 
you. And I would see a lawyer for the 
Saudi Arabians or whomever we had 
sued, they would say, well, wait a 
minute, you’re not producing, there-
fore, you’re influencing the price of oil; 
so I’m going to counter-sue you under 
this lawsuit, and now, America, let’s 
see who’s not producing the most. 

I’m afraid we’d lose because we’re not 
producing anything on the east coast, 
anything on the west coast, anything 
in half of the Gulf of Mexico and any-
thing in a quarter of Alaska, where 
they can argue that they’re producing 
everything they can pump. It’s just 
how fast they turn up the pumps. So 
that lawsuit might turn its back on us 
right there, and that concerns me. But 
that’s all speculation. 

It’s not speculation that that fam-
ily’s not getting to go on a vacation. 
You know, it’s not speculation the peo-
ple who worry about how they’re going 
to get their children to their schools 
and their after-school activities come 
the start of school in the fall. 

I talked to a lady two-and-a-half 
years ago when the Democrat minor-

ity, when we were in the majority, 
were criticizing us for $2.40 a gallon, 
$2.50 a gallon gasoline. They were criti-
cizing us, and I went and pumped gas in 
a gas station for about 3 hours and 
talked to the people as I filled up their 
tank. 

And the lady who told the most com-
pelling story was the one who said, I 
have to get my kids to their various re-
citals, practices, after-school activities 
and make sure they get to school on 
time. They go to three different 
schools. I’m a single mom, with three 
kids in three different schools in three 
different parts of town. And I have to 
choose between what we eat or if we 
eat and whether I get to drive the car 
to get these kids. 

That was at $2.50 a gallon of gas. We 
have now got $4.07 a gallon of gas, and 
I can’t help but think about that lady 
every day and wonder—I’d like to actu-
ally hear from her—wonder how she’s 
doing. 

Also, the trucker that hauled a load 
from Houston to San Diego and got 
paid $1,800, and his fuel costs were 
$1,700, how is that man going to make 
a living? 

This is about making a living, living 
the American dream, just being good 
Americans, and we’re being kept from 
that by the Democrats’ energy policy. 
It’s time to wake up and produce 
American energy for America. 

Mr. HENSARLING. I thank the gen-
tleman, and for our final closing com-
ments, I yield to the other gentleman 
from Texas. 

Mr. CONAWAY. I want to thank our 
two colleagues for being with us to-
night to talk about this. 

What you’re really talking about is 
an attack on the American lifestyle. 
We have built a Nation predicated on 
cheap gasoline because it has always 
had cheap gasoline, and we’ve built 
suburbs. We’ve expanded into rural 
areas. We’ve built a lifestyle that de-
mands low gasoline prices. 

And what we are telling Americans is 
that this Democratic-led Congress 
wants high gasoline prices and wants 
to attack the American lifestyle. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mrs. CHRISTENSEN (at the request of 
Mr. HOYER) for today and June 25 on 
account of official business in district. 

Mr. PENCE (at the request of Mr. 
BOEHNER) for today on account of at-
tending a funeral. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Ms. KAPTUR) to revise and ex-

tend their remarks and include extra-
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. CUMMINGS, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. SPRATT, for 5 minutes, today. 
(The following Members (at the re-

quest of Ms. FOXX) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. TANCREDO, for 5 minutes, today. 
Mr. MORAN of Kansas, for 5 minutes, 

today, June 25 and 26. 
Mr. WESTMORELAND, for 5 minutes, 

today. 
Ms. FOXX, for 5 minutes, today. 

f 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 3180. An act to temporarily extend the 
programs under the Higher Education Act of 
1965; to the Committee on Education and 
Labor. 

f 

BILLS PRESENTED TO THE 
PRESIDENT 

Lorraine C. Miller, Clerk of the 
House reports that on June 18, 2008 she 
presented to the President of the 
United States, for his approval, the fol-
lowing bills. 

H.R. 3179. To amend title 40, United States 
Code, to authorize the use of Federal supply 
schedules for the acquisition of law enforce-
ment, security, and certain other related 
items by State and local governments. 

H.R. 3913. To amend the International Cen-
ter Act to authorize the lease or sublease of 
certain property described in such Act to an 
entity other than a foreign government or 
international organization if certain condi-
tions are met. 

f 

ADJOURNMENT 

Mr. CONAWAY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 10 o’clock and 56 minutes 
p.m.), the House adjourned until to-
morrow, Wednesday, June 25, 2008, at 10 
a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7284. A letter from the Under Secretary for 
Acquisition, Technology and Logistics, De-
partment of Defense, transmitting a letter 
regarding the Department’s report on the 
amount of purchases from foreign entities 
for Fiscal Year 2007, pursuant to Public Law 
104-201, section 827 (110 Stat. 2611); to the 
Committee on Armed Services. 

7285. A letter from the Under Secretary of 
Defense, Department of Defense, transmit-
ting a letter on the approved retirement of 
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General Richard A. Cody, United States 
Army, and his advancement to the grade of 
general on the retired list; to the Committee 
on Armed Services. 

7286. A letter from the Secretary, Depart-
ment of Defense, transmitting letter on the 
approved retirement of General Robert Mag-
nus, United States Marine Corps, and his ad-
vancement to the grade of general on the re-
tired list; to the Committee on Armed Serv-
ices. 

7287. A letter from the Secretary, Depart-
ment of Defense, transmitting letter on the 
approved retirement of General William R. 
Looney III, United States Air Force, and his 
advancement to the grade of general on the 
retired list; to the Committee on Armed 
Services. 

7288. A letter from the Principal Deputy 
Assistant Secretary of the Navy, Depart-
ment of Defense, transmitting notification 
that the Department proposes to donate the 
submarine ex-DOLPHIN (AGSS 555) to the 
Maritime Museum of San Diego, California, 
pursuant to 10 U.S.C. 7306; to the Committee 
on Armed Services. 

7289. A letter from the Director, Naval Re-
actors, transmitting copies of the Naval Nu-
clear Propulsion Program’s latest report on 
environmental monitoring and radiologicial 
waste disposal, worker radiation exposure, 
and occupational safety and health, as well 
as a report providing an overview of the Pro-
gram; to the Committee on Armed Services. 

7290. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-B-7780] received June 18, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

7291. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Final Flood Elevation Determinations — re-
ceived June 18, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

7292. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock-
et No. FEMA-8021] received June 18, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

7293. A letter from the Secretary, Depart-
ment of Defense, transmitting the report on 
Measuring Stability and Security in Iraq 
pursuant to Section 9010 of the Department 
of Defense Appropriations Act, 2007, Pub. L. 
109-289, as amended by Section 1308 of Pub. L. 
110-28 and Section 1224 of Pub. L. 110-181; to 
the Committee on Foreign Affairs. 

7294. A letter from the Office of the Coordi-
nator for Counterterrorism, Department of 
State, transmitting a letter detailing nec-
essary corrections in the Department’s an-
nual report, ‘‘Country Reports on Terrorism 
2007’’; to the Committee on Foreign Affairs. 

7295. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a proposed removal from the 
United States Munitions List of tires origi-
nally designed for use on the M977 Heavy Ex-
panded Mobility Tactical Truck, pursuant to 
Section 38(f)(1) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

7296. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a proposed removal from the 
United States Munitions List of tires origi-
nally designed for use on Heavy Expanded 
Mobility Tactical Wheeled Vehicles, pursu-
ant to Section 38(f)(1) of the Arms Export 

Control Act; to the Committee on Foreign 
Affairs. 

7297. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a proposed removal from the 
United States Munitions List of tires pri-
marily used on military heavy trucks, pursu-
ant to Section 38(f)(1) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

7298. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting pursuant to Section 620C(c) of 
the Foreign Assistance Act of 1961, as 
amended, and in accordance with section 
1(a)(6) of Executive Order 13313, a report pre-
pared by the Department of State on the 
progress toward a negotiated solution of the 
Cyprus question covering the period April 1, 
2008 through May 31, 2008; to the Committee 
on Foreign Affairs. 

7299. A letter from the Secretary, Depart-
ment of the Treasury, transmitting as re-
quired by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec-
tion 204(c) of the International Economic 
Powers Act, 50 U.S.C. 1703(c), and pursuant 
to Executive Order 13313 of July 31, 2003, a 
six-month periodic report on the national 
emergency with respect to the risk of nu-
clear proliferation created by the accumula-
tion of weapons-usable fissile material in the 
territory of the Russian Federation that was 
declared in Executive Order 13159 of June 21, 
2000; to the Committee on Foreign Affairs. 

7300. A letter from the Secretary, Depart-
ment of the Treasury, transmitting as re-
quired by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec-
tion 204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), and 
pursuant to Executive Order 13313 of July 31, 
2003, a six-month periodic report of the na-
tional emergency with respect to the West-
ern Balkans that was declared in Executive 
Order 13219 of June 26, 2001; to the Com-
mittee on Foreign Affairs. 

7301. A letter from the Chief Financial Offi-
cer, Library of Congress, transmitting ac-
tivities of the United States Capitol Preser-
vation Fund for the six-month period which 
ended on March 31, 2008, pursuant to 40 
U.S.C. 188a-3; to the Committee on House Ad-
ministration. 

7302. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Taking of Marine 
Mammals Incidental to Commercial Fishing 
Operations; Atlantic Large Whale Take Re-
duction Plan [Docket No. 030221039-6294-33; 
I.D. 110806C] received June 18, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

7303. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — List of Fisheries for 2005 [Docket No. 
041108310-5347-04, I.D. 100104H] (RIN: 0648- 
AS78) received June 18, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources. 

7304. A letter from the Acting Assistant 
Administrator, NMFS, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule — Sea Turtle 
Conservation; Modification to Fishing Ac-
tivities [Docket No. 060405097-6161-02; I.D. 
033006E] (RIN: 0648-AU10) received June 18, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

7305. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 

NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Right Whale Protec-
tion; Southeast U.S. Gillnet Closure [Docket 
No. 061107293-6293-01; I.D. 103006B] (RIN: 0648- 
AU95) received June 18, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources. 

7306. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Taking of Marine 
Mammals Incidental to Commercial Fishing 
Operations; Atlantic Large Whale Take Re-
duction Plan [Docket No. 030221039-6295-34; 
I.D. 110806D] received June 18, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

7307. A letter from the Secretary, Depart-
ment of Labor, transmitting a copy of a 
draft bill to establish authority for the Sec-
retary of Labor to impose a fee on employers 
submitting applications to the Department 
of Labor for the certification of temporary 
employment of non-immigrant aliens in the 
United States under the H-2B non-agricul-
tural worker visa program; to the Com-
mittee on the Judiciary. 

7308. A letter from the Director of Oper-
ations, Congressional Medal of Honor Soci-
ety of the United States of America, trans-
mitting the annual financial report of the 
Society for calendar year 2007, pursuant to 36 
U.S.C. 1101; to the Committee on the Judici-
ary. 

7309. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Assistance Program Under the 9/11 Heroes 
Stamp Act of 2001 [Docket ID FEMA-2005- 
0001; Legacy ID DHS-2005-0006] (RIN: 1660- 
AA34) received June 18, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7310. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Part-
ner’s Distributive Share [TD 9398] (RIN: 1545- 
BD70) received May 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7311. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Guid-
ance Under Section 7874 for Determining the 
Ownership Percentage in the Case of Ex-
panded Affiliated Groups. [TD 9399] (RIN: 
1545-BE93) received May 19, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7312. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.105: Examination of returns and 
claims for refund, credit or abatement; de-
termination of correct tax liability. (Also 
Part 1, 860D, 860F, 860G, 1001; 1.860G-2, 1.1001- 
3, 301.7701-2, 301.7701-3, 301.7701-4) (Rev. Proc. 
2008-28) received May 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7313. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Sec-
tion 1274.—Determination of Issue Price in 
the Case of Certain Debt Instruments Issued 
for Property (Also Sections 42, 280G, 382, 412, 
467, 468, 482, 483, 642, 807, 846, 1288, 7520, 7872.) 
(Rev. Rul. 2008-24) received May 19, 2008, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 
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REPORTS OF COMMITTEES ON 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. WELCH of Vermont: Committee on 
Rules. House Resolution 1297. Resolution 
providing for consideration of the bill (H.R. 
6275) to amend the Internal Revenue Code of 
1986 to provide individuals temporary relief 
from the alternative minimum tax, and for 
other purposes (Rept. 110–731). Referred to 
the House Calendar. 

Mr. HASTINGS of Florida: Committee on 
Rules. House Resolution 1298. Resolution 
providing for consideration of the bill (H.R. 
2176) to provide for and approve the settle-
ment of certain land claims of the Bay Mills 
Indian Community (Rept. 110–732). Referred 
to the House Calendar. 

Ms. SUTTON: Committee on Rules. House 
Resolution 1299. Resolution providing for 
consideration of the bill (H.R. 3195) to re-
store the intent and protections of the Amer-
icans with Disabilities Act of 1990 (Rept. 110– 
733). Referred to the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. FATTAH: 
H.R. 6352. A bill to amend the Internal Rev-

enue Code of 1986 to allow a credit against 
income tax for contributions to a trust used 
to provide need-based college scholarships; 
to the Committee on Ways and Means. 

By Mr. STUPAK (for himself, Mr. 
SMITH of Texas, Mrs. BONO MACK, Mr. 
DANIEL E. LUNGREN of California, Mr. 
GALLEGLY, Mr. FEENEY, Mr. CHABOT, 
Mr. WALZ of Minnesota, and Mr. BOU-
CHER): 

H.R. 6353. A bill to amend the Controlled 
Substances Act to address online phar-
macies; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ISSA: 
H.R. 6354. A bill to require an immediate 

adjustment of the thrifty food plan to in-
crease the benefits provided under the sup-
plemental nutrition assistance program; to 
the Committee on Agriculture. 

By Mr. OBERSTAR (for himself and 
Mr. COSTELLO): 

H.R. 6355. A bill to amend title 49, United 
States Code, to provide for improvements in 
the quality of airline services, and for other 
purposes; to the Committee on Transpor-
tation and Infrastructure. 

By Mr. BARTON of Texas (for himself 
and Mr. STEARNS): 

H.R. 6356. A bill to reform the collection 
and distribution of universal service support 
under the Communications Act of 1934; to 
the Committee on Energy and Commerce. 

By Mr. DINGELL (for himself, Mr. 
BARTON of Texas, Mr. PALLONE, Mr. 
DEAL of Georgia, Mr. GORDON, Mr. 
HALL of Texas, Mr. TOWNS, Mr. 
UPTON, Mr. ENGEL, Mrs. WILSON of 
New Mexico, Mr. GONZALEZ, Mr. 
GINGREY, and Mrs. BIGGERT): 

H.R. 6357. A bill to amend the Public 
Health Service Act to promote the adoption 

of health information technology, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com-
mittees on Science and Technology, and 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GEORGE MILLER of Cali-
fornia: 

H.R. 6358. A bill to require certain stand-
ards and enforcement provisions to prevent 
child abuse and neglect in residential pro-
grams, and for other purposes; to the Com-
mittee on Education and Labor. 

By Mrs. BIGGERT: 
H.R. 6359. A bill to amend title XVIII of the 

Social Security Act to enhance beneficiary 
protections under parts C and D of the Medi-
care Program; to the Committee on Ways 
and Means, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KUHL of New York: 
H.R. 6360. A bill to provide public safety of-

ficer disability benefits to officers disabled 
before the enactment of the Federal public 
safety officer disability benefits law; to the 
Committee on the Judiciary. 

By Mr. WEINER: 
H.R. 6361. A bill to strengthen the liability 

of parent companies for violations of sanc-
tions by foreign entities, and for other pur-
poses; to the Committee on Foreign Affairs. 

By Mr. BERMAN (for himself and Ms. 
ROS-LEHTINEN) (both by request): 

H.J. Res. 95. A joint resolution providing 
for the disapproval of the Congress of the 
proposed agreement for cooperation between 
the United States and the Russian Federa-
tion pursuant to the Atomic Energy Act of 
1954; to the Committee on Foreign Affairs. 

By Mrs. CUBIN: 
H. Con. Res. 378. Concurrent resolution ex-

pressing support for designation of Sep-
tember 6, 2008, as Lousia Swain Day; to the 
Committee on Oversight and Government 
Reform. 

By Mr. GEORGE MILLER of Cali-
fornia: 

H. Con. Res. 379. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mrs. MALONEY of New York (for 
herself, Mr. DELAHUNT, Mr. 
MCDERMOTT, Mr. HINCHEY, Mr. FARR, 
Ms. BORDALLO, Mrs. CHRISTENSEN, 
Mr. SERRANO, Mr. MCGOVERN, Mr. 
KUCINICH, Mr. FATTAH, Mr. BRADY of 
Pennsylvania, Ms. MCCOLLUM of Min-
nesota, Mr. MORAN of Virginia, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
GRIJALVA, and Ms. LEE): 

H. Con. Res. 380. Concurrent resolution rec-
ognizing the 63rd anniversary of the United 
Nations; to the Committee on Foreign Af-
fairs. 

By Mr. PAYNE (for himself, Ms. 
CORRINE BROWN of Florida, Mr. JEF-
FERSON, Mr. RUSH, Ms. WATSON, Ms. 
LEE, Mr. HASTINGS of Florida, Mr. 
CONYERS, Mr. CARSON, Mr. TOWNS, 
Ms. NORTON, Mr. AL GREEN of Texas, 
Mr. WATT, Mr. MEEK of Florida, Mr. 
SCOTT of Georgia, Mr. JOHNSON of 
Georgia, Ms. JACKSON-LEE of Texas, 
Mr. CLEAVER, Mr. DAVIS of Alabama, 
Mrs. CHRISTENSEN, Mr. CUMMINGS, 
Ms. MOORE of Wisconsin, Mr. DAVIS of 
Illinois, Mr. SCOTT of Virginia, Mr. 

BISHOP of Georgia, Mr. THOMPSON of 
Mississippi, Mr. ELLISON, Ms. 
CLARKE, Ms. KILPATRICK, Mr. LEWIS 
of Georgia, Mr. BUTTERFIELD, Mr. 
FATTAH, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. RANGEL, and Mr. MEEKS 
of New York): 

H. Con. Res. 381. Concurrent resolution 
honoring and recognizing the dedication and 
achievements of Thurgood Marshall on the 
100th anniversary of his birth; to the Com-
mittee on the Judiciary. 

By Mr. CALVERT (for himself and Ms. 
LORETTA SANCHEZ of California): 

H. Res. 1296. A resolution supporting the 
designation of a National Child Awareness 
Month to promote awareness of children’s 
charities and youth-serving organizations 
across the United States and recognizing 
their efforts on behalf of children and youth 
as a positive investment for the future of our 
Nation; to the Committee on Education and 
Labor. 

By Mrs. MCCARTHY of New York (for 
herself and Mrs. EMERSON): 

H. Res. 1300. A resolution supporting ef-
forts to raise awareness, improve education, 
and encourage research of inflammatory 
breast cancer; to the Committee on Energy 
and Commerce. 

By Mr. SCHIFF: 
H. Res. 1301. A resolution calling upon the 

Government of Zimbabwe to postpone the 
run-off presidential election scheduled for 
Friday, June 27, 2008; to the Committee on 
Foreign Affairs. 

By Mr. TANNER (for himself and Mr. 
SHADEGG): 

H. Res. 1302. A resolution honoring the life 
and mourning the death of John Berthoud, 
Ph.D; to the Committee on Ways and Means. 

By Mr. WOLF (for himself, Mr. BURTON 
of Indiana, Mr. SMITH of New Jersey, 
Mr. FRANKS of Arizona, Mr. 
FOSSELLA, Mr. KIRK, Mr. MCCOTTER, 
Ms. SCHAKOWSKY, Mr. SOUDER, Mr. 
DAVIS of Illinois, Mr. PITTS, Ms. WA-
TERS, Mr. PENCE, Mr. MCGOVERN, and 
Mr. GOODE): 

H. Res. 1303. A resolution calling on the 
Egyptian Government to respect human 
rights and freedoms of religion and expres-
sion in Egypt; to the Committee on Foreign 
Affairs. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 245: Mr. PORTER. 
H.R. 423: Mr. TERRY. 
H.R. 471: Mr. STUPAK. 
H.R. 693: Mr. GRIJALVA. 
H.R. 861: Mr. SPACE and Mr. KAGEN. 
H.R. 1050: Ms. EDDIE BERNICE JOHNSON of 

Texas. 
H.R. 1076: Mr. GUTIERREZ. 
H.R. 1108: Mr. BROWN of South Carolina. 
H.R. 1172: Ms. HERSETH Sandlin. 
H.R. 1194: Ms. LEE. 
H.R. 1228: Mr. KENNEDY, Mr. HARE, and Mr. 

TERRY. 
H.R. 1292: Mrs. CAPPS. 
H.R. 1373: Mr. MEEKS of New York. 
H.R. 1524: Mr. STUPAK. 
H.R. 1665: Mr. LATHAM. 
H.R. 1781: Ms. NORTON. 
H.R. 1881: Ms. MATSUI. 
H.R. 2020: Mr. ROTHMAN. 
H.R. 2455: Mr. KLINE of Minnesota. 
H.R. 2472: Mr. EHLERS, Mr. REGULA, and 

Ms. DEGETTE. 
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H.R. 2493: Mr. BROWN of South Carolina and 

Mr. HASTINGS of Washington. 
H.R. 2578: Mr. COLE of Oklahoma. 
H.R. 2677: Mr. GONZALEZ; Mr. MEEKS of New 

York, and Ms. HOOLEY. 
H.R. 2721: Ms. SOLIS. 
H.R. 2818: Mr. PASCRELL. 
H.R. 2851: Ms. WATERS, Mr. Childers, Mr. 

MCNERNEY, and Mr. SPACE. 
H.R. 2915: Mr. MILLER of North Carolina. 
H.R. 2923: Mr. FILNER and Mr. Foster. 
H.R. 2933: Mr. LUCAS. 
H.R. 2965: Mr. WELLER and Ms. SOLIS. 
H.R. 3014: Ms. ESHOO. 
H.R. 3289: Mr. NADLER, Ms. HERSETH 

SANDLIN, and Mr. MCNERNEY. 
H.R. 3818: Mr. KUHL of New York. 
H.R. 3861: Ms. BEAN. 
H.R. 3934: Mr. MILLER of Florida. 
H.R. 3995: Ms. TSONGAS, Mr. JOHNSON of Il-

linois, and Mr. BARROW. 
H.R. 4054: Mr. SALAZAR. 
H.R. 4066: Mr. FORTENBERRY and Mr. 

PLATTS. 
H.R. 4087: Mr. SALI. 
H.R. 4174: Mr. FARR. 
H.R. 4245: Mr. HERGER. 
H.R. 4457: Mr. CHILDERS, Mr. PICKERING, 

and Mr. TAYLOR. 
H.R. 4461: Mr. ELLISON and Mr. KING of New 

York. 
H.R. 4652: Mr. SESTAK. 
H.R. 4776: Ms. BEAN. 
H.R. 4789: Mr. WAMP. 
H.R. 4840: Mr. KLINE of Minnesota. 
H.R. 5244: Mr. CUELLAR and Mr. RANGEL. 
H.R. 5268: Mr. AL GREEN of Texas, Ms. 

JACKSON-LEE of Texas, Mr. SERRANO, and Mr. 
LEVIN. 

H.R. 5435: Mr. GRIJALVA and Mr. HINOJOSA. 
H.R. 5447: Mr. PALLONE. 
H.R. 5454: Mrs. LOWEY. 
H.R. 5513: Ms. JACKSON-LEE of Texas. 
H.R. 5534: Ms. RICHARDSON, Mr. FRELING-

HUYSEN, and Mr. GUTIERREZ. 
H.R. 5575: Mr. FILNER. 
H.R. 5656: Mr. HASTINGS of Washington, Mr. 

CAMPBELL of California, and Mr. CRENSHAW. 
H.R. 5734: Mr. MCNERNEY. 
H.R. 5737: Mr. BARTON of Texas, Mr. TIM 

MURPHY of Pennsylvania, and Mr. BISHOP of 
Georgia. 

H.R. 5741: Mr. INSLEE. 
H.R. 5766: Mr. BRADY of Pennsylvania, Ms. 

MATSUI, Ms. NORTON, and Ms. HIRONO. 
H.R. 5772: Mr. HINOJOSA. 
H.R. 5782: Mrs. SCHMIDT. 
H.R. 5809: Ms. ZOE LOFGREN of California. 
H.R. 5842: Mr. BLUMENAUER. 
H.R. 5843: Mr. BLUMENAUER. 
H.R. 5854: Mr. ROTHMAN and Mr. TERRY. 
H.R. 5868: Mr. BARTON of Texas and Mr. 

GOODLATTE. 
H.R. 5874: Mr. THORNBERRY. 
H.R. 5892: Mr. BLUMENAUER, Mr. WEXLER, 

and Mr. PETERSON of Minnesota. 
H.R. 5925: Mrs. TAUSCHER. 
H.R. 5935: Mr. FORTENBERRY and Mr. 

SPACE. 

H.R. 5949: Mr. BOREN and Mr. SARBANES. 
H.R. 6018: Mr. YOUNG of Alaska. 
H.R. 6030: Mr. REICHERT and Mr. GERLACH. 
H.R. 6092: Ms. WASSERMAN SCHULTZ. 
H.R. 6104: Ms. HARMAN, Mr. FOSTER, Mr. 

PALLONE, Mr. BERMAN, Mr. SIRES, and Mr. 
POMEROY. 

H.R. 6122: Mr. SIRES. 
H.R. 6129: Mrs. DRAKE. 
H.R. 6130: Mr. BUYER, Mr. PLATTS, and Mrs. 

BACHMANN. 
H.R. 6131: Mr. BROWN of South Carolina. 
H.R. 6132: Mr. FOSSELLA, Mrs. BACHMANN, 

and Mr. POE. 
H.R. 6133: Mr. FOSSELLA. 
H.R. 6135: Mr. FOSSELLA. 
H.R. 6136: Mr. FOSSELLA. 
H.R. 6137: Mr. FOSSELLA. 
H.R. 6138: Mr. BROWN of South Carolina, 

Mr. POE, Mr. FOSSELLA, and Mr. SALI. 
H.R. 6139: Mr. FOSSELLA and Mr. BROWN of 

South Carolina. 
H.R. 6166: Mr. GOODE. 
H.R. 6168: Mr. CLAY. 
H.R. 6169: Mr. CLAY. 
H.R. 6185: Mr. SHAYS and Mr. GOODE. 
H.R. 6199: Mr. REYNOLDS, Mr. KUHL of New 

York, and Mr. WEINER. 
H.R. 6205: Mr. BLUMENAUER, Mr. STUPAK, 

Mr. PASCRELL, and Mr. LOEBSACK. 
H.R. 6208: Mr. CLAY. 
H.R. 6209: Mrs. BOYDA of Kansas, Ms. HAR-

MAN, Ms. SOLIS, Mr. ENGEL, Mr. GENE GREEN 
of Texas, Mr. HALL of New York, Mr. GEORGE 
MILLER of California, Mrs. TAUSCHER, Mr. 
DOYLE, Mr. WEINER, Mr. MOLLOHAN, Ms. 
WASSERMAN SCHULTZ, Ms. SCHWARTZ, and Mr. 
EMANUEL. 

H.R. 6210: Mr. CAZAYOUX. 
H.R. 6220: Mr. SMITH of Nebraska. 
H.R. 6233: Mr. FORBES and Mr. MCHENRY. 
H.R. 6251: Mr. KILDEE, Ms. SUTTON, Mr. 

BRALEY of Iowa, Mr. BUTTERFIELD, Mr. 
ALTMIRE, Mr. HODES, Mr. MURPHY of Con-
necticut, Mr. GORDON, and Mr. VAN HOLLEN. 

H.R. 6255: Mr. GONZALEZ. 
H.R. 6256: Mr. HIGGINS and Mr. VAN 

HOLLEN. 
H.R. 6274: Mr. WALBERG, Mr. SENSEN-

BRENNER, and Mr. MILLER of Florida. 
H.R. 6307: Mr. CONYERS, Mr. CARDOZA, Ms. 

JACKSON-LEE of Texas, and Ms. LINDA T. 
SÁNCHEZ of California. 

H.R. 6341: Mr. PALLONE, Mr. BRALEY of 
Iowa, Ms. JACKSON-LEE of Texas, and Mr. 
JONES of North Carolina. 

H.J. Res. 79: Mr. MILLER of North Carolina, 
Mr. LEWIS of Georgia, and Mr. SESTAK. 

H.J. Res. 89: Mr. TAYLOR. 
H. Con. Res. 24: Mr. JEFFERSON and Mr. 

PAYNE. 
H. Con. Res. 73: Mr. JONES of North Caro-

lina. 
H. Con. Res. 244: Mr. PALLONE. 
H. Con. Res. 296: Mr. SALI. 
H. Con. Res. 338: Mr. JOHNSON of Georgia. 
H. Con. Res. 342: Mrs. BOYDA of Kansas and 

Mr. GOHMERT. 

H. Con. Res. 357: Mr. SHIMKUS, Mr. GARY G. 
MILLER of California, Mr. WAMP, Mr. MILLER 
of Florida, Mrs. CUBIN, and Mr. HENSARLING. 

H. Con. Res. 362: Mr. BOOZMAN, Mr. KIND, 
Mr. BERRY, Mr. BISHOP of New York, Mr. LIN-
COLN DIAZ-BALART of Florida, Mr. BARRETT 
of South Carolina, Mrs. SCHMIDT, Mr. 
SCALISE, Mrs. GILLIBRAND, Mr. HODES, Mr. 
RUPPERSBERGER, Mr. NUNES, Mr. MCHENRY, 
Mr. MAHONEY of Florida, Mr. GINGREY, Mr. 
ISSA, Mr. KLINE of Minnesota, Mr. COOPER, 
Mr. MCINTYRE, Mr. FRANKS of Arizona, Mr. 
MARIO DIAZ-BALART of Florida, Mr. LINDER, 
Mr. PUTNAM, Mr. PALLONE, Ms. LORETTA 
SANCHEZ of California, Mr. BARROW, Mr. HIG-
GINS, MRS. CUBIN, Mr. VAN HOLLEN, Mr. HALL 
of Texas, Mr. JOHNSON of Georgia, Mr. INGLIS 
of South Carolina, Mr. JOHNSON of Illinois, 
Mr. THOMPSON of California, Mr. KING of 
Iowa, Mr. ROSS, Mr. SPACE, Mr. FOSSELLA, 
and Mr. DAVIS of Alabama. 

H. Res. 373: Mr. LANGEVIN. 
H. Res. 655: Mr. SCOTT of Virginia, Ms. 

WATSON, Mrs. CHRISTENSEN, Mr. PAYNE, Ms. 
CORRINE BROWN of Florida, Ms. CLARKE, Mr. 
CONYERS, Mr. SESTAK, and Mr. GONZALEZ. 

H. Res. 757: Mr. WATT. 
H. Res. 771: Mr. HINCHEY. 
H. Res. 985: Mr. DICKS. 
H. Res. 1143: Mr. MCHUGH. 
H. Res. 1244: Ms. HOOLEY, Mr. TOWNS, Mr. 

COHEN, Mrs. SCHWARTZ, Mr. WU, and Mr. SNY-
DER. 

H. Res. 1258: Mr. FARR. 
H. Res. 1267 Mr. SHULER and Mr. MYRICK. 
H. Res. 1286: Mr. GRIJALVA, Mr. HASTINGS 

of Florida, Ms. LEE, Mr. COHEN, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. CONYERS, Mr. 
TOWNS, Mr. SCOTT of Georgia, Mr. BISHOP of 
Georgia, and Mr. PAYNE. 

H. Res. 1287: Mr. SPACE, Mr. BARTON of 
Texas, Mr. CHABOT, Mr. MOORE of Kansas, 
Mr. MILLER of Florida, and Mr. MICHAUD. 

f 

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS 

Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED BY MR. OBERSTAR 

The amendment # to be offered by Mr. 
OBERSTAR of Minnesota, or his designee, to 
H.R. 6052, the ‘‘Saving Energy Through Pub-
lic Transportation Act of 2008,’’ does not con-
tain any congressional earmarks, limited tax 
benefits, or limited tariff benefits, as defined 
in clause 9(d), 9(e), or 9(f) of rule XXI. 

H.R. 6355, the ‘‘Air Service Improvement 
Act of 2008,’’ does not contain any congres-
sional earmarks, limited tax benefits, or lim-
ited tariff benefits as defined in clause 9(d), 
9(e), or 9(f) of rule XXI. 
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SENATE—Tuesday, June 24, 2008 
(Legislative day of Monday, June 23, 2008) 

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to 
order by the Honorable JON TESTER, a 
Senator from the State of Montana. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Grant, O God, that our lawmakers 

may move forward today as those who 
are heirs of eternal life. Give them the 
wisdom to learn contentment with 
Your purposes, enabling them to expe-
rience the eternal here and now. As 
they move through this day with its 
shades and shadows, give them free-
dom—not from difficulties but strength 
for the challenges that greet them. As 
they encounter setbacks, may they 
trust the unfolding of Your loving 
providence. In the face of misfortunes, 
empower them to surrender to Your 
will. Lord, give them the humility to 
be more concerned about being on Your 
side than recruiting You to be on their 
side. 

We pray in Your sovereign Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 
The Honorable JON TESTER led the 

Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 24, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen-
ator from the State of Montana, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. TESTER thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

PROGRAM 
Mr. REID. Mr. President, we have a 

very busy schedule this week. We have 
some work we need to complete. We 
have, of course, FISA, the Foreign In-
telligence Surveillance Act; we have 
the supplemental appropriations bill; 
we have the tax extenders; we have 
Medicare we need to complete; and, of 
course, we are on housing today. Re-
garding that, following any remarks I 
make and those of the Republican lead-
er, we will return to the House message 
to accompany H.R. 3221, the housing re-
form legislation. There will be up to an 
hour of debate equally divided and con-
trolled between the two leaders or 
their designees prior to a vote on the 
motion to invoke cloture on the Dodd- 
Shelby substitute with respect to the 
housing reform bill. Senators have 
until 10:30 a.m. today to file amend-
ments to the Dodd-Shelby substitute. 

By virtue of the previous order, the 
Senate will be in recess from 12:30 until 
2:15 today for our weekly business 
luncheons. 

Mr. President, let me say a couple of 
other things. We are going to do a 
number of judges this afternoon, the 
exact number of which we don’t have 
worked out just yet, but we are going 
to do three circuit court judges and 
some district court judges. I have to 
confer with Senator LEAHY on the 
number of district court judges. 

I would also say to my friend the dis-
tinguished Republican leader that I 
spoke to Senator FEINGOLD this morn-
ing regarding the FEC nominations, 
and it appears very clear we should be 
able to do them today. In regard to 
that, I wish to underscore my desire— 
our desire—to constitute the Federal 
Election Commission so it is working. 

Just a brief history, Mr. President. 
Before Memorial Day, there were four 
FEC nominations pending—two Repub-
licans, two Democrats. At that time, 
we offered to confirm those nominees 
by unanimous consent. The Repub-
licans did not take me up on that offer. 
There would have been five FEC Com-
missioners today had that been done. 
In fact, it would have been prior to 
that recess. There would have been 
enough to conduct all official business. 
There was a thought, I assume, on the 
part of the Republicans that they 
wanted a full six, and I understand 
that. So they rejected the offer I made. 
They wanted to wait until a replace-
ment for the failed nomination of Hans 
von Spakovsky was received in the 
Senate. I told the Republicans in De-
cember that von Spakovsky would not 

be approved by this body. Someone 
should have been cleared to replace 
him long before now. Nonetheless, I 
pledged to swiftly move that new nomi-
nee, and we have done that. I implored 
my Republican colleagues to confirm 
the four who were ready to go so there 
would be five to restore the agency so 
it would be workable. That offer was 
not accepted. The new nominee has 
now been nominated, and we have 
waived both the hearing and the mark-
up to speed this up. That makes good 
on the pledge we made to swiftly re-
view the nominee, and we did that, 
again without a hearing and without a 
markup. 

As I discussed on Friday, Senator 
FEINGOLD—I didn’t mention his name 
at the time, but it is out in the press 
since then—would like to meet with 
each of the nominees. That will be 
completed today. These meetings are 
important to the Senator. He has the 
right to do that. I certainly com-
pliment him for caring so much. Four 
of the five FEC nominations now pend-
ing are relatively new to the Senate, 
and it is certainly within Senator 
FEINGOLD’s right to speak with them 
prior to their confirmation. This is not 
unusual. So I look forward to com-
pleting that, unless something comes 
up that I don’t understand, and we 
should be able to do that today. It is 
very important. 

There has been some concern raised 
by my colleagues on the other side of 
the aisle that the Democrats have set 
out to delay this FEC being reconsti-
tuted so that the Democratic National 
Committee’s lawsuit against Senator 
MCCAIN may be heard in the court. The 
DNC sued MCCAIN, alleging that he vio-
lated campaign finance laws in the 
treatment of his primary campaign 
funding. The court dismissed that suit 
without prejudice, saying the DNC 
needed to give the FEC 120 days to act 
on its complaint before coming to 
court. The 120 days expires today, June 
24. 

There is simply no truth to the argu-
ment that we are playing this game 
with the FEC. Democrats have been 
trying to get the FEC running since it 
went dark in December. Repeatedly, 
the Republicans have objected to con-
sent request after consent request. 
This lawsuit of the DNC’s has been out 
there many months. The decision for 
setting the deadline for FEC action was 
made prior to our Memorial Day re-
cess, and the offer to confirm the pend-
ing nominations was made before that 
time. 
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What this means is that Democrats 

offered to confirm the four pending 
FEC nominees—which would have 
stopped the DNC suit—before Memorial 
Day. If we were trying to help the 
DNC’s suit, would we have made that 
offer? I don’t think so. Would we offer 
to waive the hearing and the markup 
for both Republican nominees so it 
would be moved quickly? The answer 
would be no. Of course we wouldn’t 
have done that, Mr. President. As I 
have told my colleagues, Democrats 
want a functional agency as soon as 
possible. That could have happened in 
May. It could happen today. We want 
to do everything we can to reconstitute 
the FEC. It is extremely important to 
do that. 

I have mentioned the matters we 
need to complete, and, of course, the 
one thing I didn’t mention was the 
FAA extension. I asked unanimous 
consent to do that, and that was ob-
jected to yesterday by my friend Sen-
ator KYL on behalf of Senator DEMINT. 
I hope we can get that done. The House 
is going to pass that today as a tem-
porary extension. 

We also are going to bring before the 
body, within the next 24 hours, the 
PEPFAR legislation. What is that? It 
is the AIDS legislation that the Presi-
dent is in favor of and which we have 
been trying to move. It has been held 
up on the other side by a Senator or 
two, and we hope we can complete 
that. Again, I will ask unanimous con-
sent that be passed today. It is my un-
derstanding, having spoken with Sen-
ator ENZI, that he and Senator BIDEN 
have worked something out on that, 
and hopefully the Senator on the other 
side who is objecting to this will no 
longer object to it. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

FEC NOMINATIONS 

Mr. MCCONNELL. Mr. President, 
with regard to the Federal Election 
Commission, let me first say that my 
good friend the majority leader is cor-
rect that I was not inclined to reconsti-
tute the FEC with a three-to-two 
Democratic majority, and that would 
have been, of course, the case had we 
gone forward on some but not all of the 
FEC nominations back before Memo-
rial Day. So it is a fact that, in addi-
tion to objecting to Republican nomi-
nees of the FEC, which has become 
something of a tradition around here, 
there was an additional attempt to 
gain a majority on the FEC by acting 
prematurely, before we could confirm a 
full complement. 

Now we have the opportunity to con-
firm a full complement, and there have 

been various efforts, it appears, to 
delay in order to give the DNC an op-
portunity to file a lawsuit today. 
Maybe I will be proven wrong today. 
Maybe they won’t file that lawsuit, and 
then I will feel comforted that the ef-
fort to delay confirming all six—or the 
four additional FEC members whom we 
are confirming—was not somehow re-
lated to litigation being proposed by 
the DNC. So I hope they will not file 
that lawsuit, and I guess that will be 
the best evidence of whether there was 
an effort underway here to delay it. 

I am encouraged by the fact that the 
majority leader indicates we can con-
firm these nominees today, and I have 
given him advance notice that I would 
like to propound a unanimous consent 
agreement that we do just that. 

Mr. President, I ask unanimous con-
sent that the Senate proceed, at some 
point today mutually agreeable to the 
majority leader and the Republican 
leader, to executive session for the con-
sideration of the following Federal 
Election Commission nominations: 
Calendar No. 306, Steven T. Walther; 
Calendar No. 624, Cynthia L. Bauerly; 
Calendar No. 625, Caroline C. Hunter; 
and Calendar No. 626, Donald F. 
McGahn; and the nomination of Mat-
thew S. Petersen, which is to be dis-
charged from the Rules Committee. 

I would further ask unanimous con-
sent that the nominations be con-
firmed en bloc, the motions to recon-
sider be laid upon the table, the Presi-
dent be immediately notified of the 
Senate’s action, and finally, the Senate 
return to legislative session. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. REID. Mr. President, reserving 
the right to object, I hope in a matter 
of hours that we can agree to the con-
sent request proposed by my friend, the 
distinguished Republican leader. I 
don’t know what time the last meeting 
is that Senator FEINGOLD has with the 
last individual, but as soon as I get 
word on that, I will immediately come 
to the floor and accept the offer of the 
distinguished Republican leader. So I 
object. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

Mr. MCCONNELL. Mr. President, I 
appreciate the comments of my good 
friend the majority leader, and I hope 
we will be able to confirm these nomi-
nees today. Also, hopefully the lawsuit 
by the DNC will not be filed today, fur-
ther raising the suspicion that the 
delays of the majority were related to 
facilitating that legal action. 

Mr. President, let me say with regard 
to this week that this is a week when 
the Senate, hopefully, can make sig-
nificant progress. There are three very 
significant pieces of legislation we 
hope to deal with this week, as the ma-
jority leader indicated. 

After a failed attempt to address the 
housing crisis without Republican 

input, Democrats finally agreed last 
week to allow our input. As a result, 
we now have a bipartisan housing bill 
that addresses many of our concerns. I 
think it could be made even better 
with some further amendments, which 
I am hopeful we will have an oppor-
tunity to offer, even if cloture is in-
voked, because as much as I would like 
to see this bill move forward, there are 
some housing-related amendments that 
have been shut out of the process so 
far, and I am hoping the majority lead-
er and I can discuss how we might be 
able to dispose of those expeditiously 
before we clear that bill here in the 
Senate this week. 

We must also complete two impor-
tant and long overdue national secu-
rity measures—the supplemental troop 
funding bill that the President first re-
quested more than 500 days ago and an 
updated terrorist surveillance bill that 
the Senate first approved last August 
but which expired more than 4 months 
ago, after House Democratic inaction. 
It is worth noting that on both na-
tional security measures, Democrats 
will be approving something Repub-
licans have supported all along. 

Regarding the supplemental, Repub-
licans have argued for the past year 
and a half that Congress has a solemn 
duty to fund our troops while they are 
on the field of battle. Regarding FISA, 
Republicans have argued for more than 
a year that the intelligence community 
should have the tools it needs to listen 
in on conversations between terrorists 
overseas and that companies that may 
have allowed them to do so should not 
be punished for helping. 

I remain hopeful the Senate will be 
able to get these important issues ac-
complished this week, and maybe a bi-
partisan Medicare agreement as well, 
and other matters that can be dealt 
with. It is interesting how quickly the 
Senate can move when there is a broad 
bipartisan consensus behind measures. 
It may have taken a while for our 
friends on the other side to come 
around to our view and the view of 
most Americans on these issues, but 
for the sake of our troops, our families, 
and our security, we are glad they fi-
nally did. I hope the majority leader 
and I, working together, can figure a 
way through this massive amount of 
legislation in a very few days that al-
lows us to reach a successful conclu-
sion on many legislative fronts that 
will give both sides an opportunity to 
leave here at the end of the week be-
lieving this was a week of significant 
accomplishment for the Senate and for 
the American people. 

f 

AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
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the House message to accompany H.R. 
3221, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A message from the House of Representa-
tives to accompany H.R. 3221, an act to pro-
vide needed housing reform and for other 
purposes. 

Pending: 
Reid (for Dodd/Shelby) amendment No. 4983 

(to the House amendment striking section 1 
through title V and inserting certain lan-
guage to the Senate amendment to the bill), 
of a perfecting nature. 

Bond amendment No. 4987 (to amendment 
No. 4983), to enhance mortgage loan disclo-
sure requirements with additional safeguards 
for adjustable rate mortgages with an initial 
fixed rate and loans that contain prepay-
ment penalty. 

Dole amendment No. 4984 (to amendment 
No. 4983), to improve the regulation of ap-
praisal standards. 

Sununu amendment No. 4999 (to amend-
ment No. 4983), to amend the United States 
Housing Act of 1937 to exempt qualified pub-
lic housing agencies from the requirement of 
preparing an annual public housing agency 
plan. 

Kohl amendment No. 4988 (to amendment 
No. 4983), to protect the property and secu-
rity of homeowners who are subject to fore-
closure proceedings. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be 1 hour of debate equally di-
vided between the two leaders or their 
designees prior to the vote on the mo-
tion to invoke cloture. 

Who yields time? 
Mr. SHELBY. I yield the Senator 

from Idaho 10 minutes. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Idaho is recog-
nized. 

Mr. CRAPO. Mr. President, I ask 
unanimous consent to set aside tempo-
rarily the pending amendment and call 
up amendment No. 5009 to delay for 1 
year the merchant card reporting re-
quirement. 

Mr. REID. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
Mr. CRAPO. Mr. President, I ask 

unanimous consent to set aside tempo-
rarily the pending amendment and call 
up amendment No. 5010, my amend-
ment to strike the merchant card re-
porting requirement. 

Mr. REID. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
Mr. CRAPO. Mr. President, I ask 

unanimous consent to set aside tempo-
rarily the pending amendment and call 
up amendment No. 5002. 

Mr. REID. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
Mr. CRAPO. Mr. President, I ask 

unanimous consent to set aside tempo-
rarily the pending amendment and call 
up amendment No. 5003, my amend-
ment to eliminate the FHA reverse 
mortgage cap. 

Mr. REID. I object. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

Mr. CRAPO. Mr. President, like 
many of my colleagues, I am frustrated 
that we have not been allowed to call 
up germane amendments for the past 
few days. This is a substantial piece of 
legislation and Senators should have 
had the opportunity to have up and 
down votes. I have filed four amend-
ments and I would like to talk briefly 
about two of them that deal with the 
merchant card reporting requirement. 

In an effort to find revenue offsets, I 
am concerned that Congress is rushing 
to adopt a flawed merchant card re-
porting proposal that establishes a new 
tax compliance burden on small busi-
ness and does not provide enough time 
to develop and implement this new sys-
tem. Little is really known about the 
true costs of this proposal and the Fi-
nance Committee hasn’t had an oppor-
tunity to have the IRS demonstrate in 
a hearing that the information col-
lected could be used in a meaningful 
way to drive tax compliance. 

The merchant card reporting pro-
posal would require that the institu-
tion that makes the payment to the 
merchant—payment facilitator—for a 
payment card—both credit cards and 
debit cards—report annually to the In-
ternal Revenue Service—IRS—the 
name, address, and aggregate amounts 
of payments for the calendar year of 
each participating merchant. Addition-
ally, the payment facilitator or the 
electronic payment organization must 
validate the taxpayer identification 
number—TIN—of the participating 
merchant. If the number does not 
match, then the payment facilitator or 
the electronic payment organization 
must withhold 28-percent from the 
merchant. 

This unprecedented level of reporting 
to the Federal Government will likely 
impose substantial implementation 
costs that will be passed on to many 
compliant small business taxpayers. 
Small business owners will also have to 
ensure that their records conform with 
the additional information reported by 
the merchant card processor. This is an 
additional compliance step, which will 
add to the already high cost of tax 
compliance for small business owners, 
who currently spend on average over 
$74 per hour to meet tax paperwork and 
compliance burdens that already exist. 

The structure of the merchant card 
system does not make complying with 
the proposal feasible in a couple of 
years. Merchants are not currently 
identified in systems by social security 
numbers or taxpayer identification 
numbers. Instead, merchants are gen-
erally assigned a merchant identifica-
tion number. If implemented, this pro-
posal would require institutions to 
spend several years trying to match 
merchants to social security numbers 
of taxpayer identification numbers. 

I appreciate the fact that the under-
lying legislation extends the effective 

date for reporting to December 31, 2011, 
and the effective date for backup with-
holding to December 31, 2012. However, 
I do not believe this provides enough 
time to make the changes to existing 
systems and processes, build and test 
new reporting systems, perform tax-
payer identification number matching, 
and hire and train the personnel needed 
to implement and comply with the new 
reporting requirements. 

In addition, a higher dollar reporting 
threshold is necessary to eliminate re-
porting on casual sellers rather than 
persons engaged in business, and it 
should be granted to all payment set-
tlement entities. 

My preference would be that we 
strike this section until we identify the 
costs to business, the total costs of im-
plementing the new reporting regime 
with the IRS, and the ability of the 
IRS to use the information in a mean-
ingful way to close the tax gap. If that 
amendment is defeated, then the Sen-
ate should provide an additional year 
to implement this system. But as I in-
dicated, we will not have an oppor-
tunity to vote on these amendments or 
other amendments that other Senators 
want to bring because we have been 
stopped from calling up germane 
amendments as we move forward on 
this legislation. 

As I indicated, I also tried to bring 
up several other amendments—an 
amendment to reduce the $300 billion 
loan authority to $68 billion, which is 
the number that CBO expects the FHA 
refinancing program to actually uti-
lize, and the number that was used to 
calculate the score of the new program. 
Yet we will not be allowed to match 
the projections to the reality of the 
legislation. 

I also asked permission to bring up 
my amendment, No. 5003, to eliminate 
the FHA reverse mortgage cap, some-
thing which this Senate floor has al-
ready voted to do and which was in the 
FHA modernization legislation that 
this Senate has already passed. Yet it 
is now not included in this legislation, 
and we are not going to be given an op-
portunity, once again, to include it. 

There is important material in this 
legislation that needs to move forward, 
but the legislation also contains seri-
ous flaws. I am concerned that the 
process we are following has not al-
lowed this Senate to truly work its will 
on this legislation as it moves forward. 

I yield the remainder of my time. 
The ACTING PRESIDENT pro tem-

pore. Who yields time? 
Mr. SHELBY. Mr. President, I will 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SHELBY. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 
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Mr. SHELBY. I ask unanimous con-

sent that the time be equally divided, 
charged against each side equally. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ENSIGN. Mr. President, I ask 
unanimous consent to temporarily set 
aside the pending amendment so I may 
offer amendment No. 5020. 

Mr. SHELBY. Mr. President, I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
AMENDMENT NO. 5020 

Mr. ENSIGN. Mr. President, I am 
sorry to see objection has been raised. 
This is the amendment that we are try-
ing to get brought up on the housing 
bill that passed with an 88-to-8 vote in 
the Senate the last time we were con-
sidering the housing bill. This is the 
tax bill that will extend the renewable 
energy tax credits for the United 
States. It includes solar, wind, geo-
thermal, and many other forms of re-
newable energy that are so important 
at this time of high energy prices in 
the United States. It seems absolutely 
ridiculous to this Senator that with an 
amendment that passed 88 to 8 in the 
Senate, one of the few bipartisan ac-
tions we have taken for a long time 
around here, that there would be objec-
tion to adding it onto this bill. 

So over the next couple of days, I 
want to let the managers of this bill 
know that there are some procedural 
things that can go on so it is going to 
take them a little more time to get 
this bill done than they would other-
wise have liked to have done. 

I alert them this Senator will be ex-
ercising his full rights to try to get 
this renewable energy tax credit put on 
this bill. 

So it is a critical piece of legislation. 
It is not only critical to get it done, it 
is critical to get it done soon, because 
a lot of jobs in the United States are 
going to be lost if these contracts can-
not be let out for a lot of the projects 
in renewable energy across the coun-
try. There are a lot of people out there 
right now, whether they get their fi-
nancing put together or not, who are 
looking to see if the Senate will extend 
the renewable energy tax credits. 

This is an amendment Senator CANT-
WELL and I have worked on together. 
We are pushing this any way we can to 
get this thing done. I applaud her for 
her efforts. But it is absolutely critical 
that this body act at a time when we 

can create jobs, we can produce more 
green energy for the United States, and 
we can become less dependent on for-
eign sources of energy. 

This is a small part of the energy 
package but an important part of the 
energy package that we need to put to-
gether. We are going to continue to 
work on this. 

I see my colleague from the State of 
Washington, Senator CANTWELL, is on 
the floor. I will yield the floor so she 
can make some comments. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington is 
recognized. 

Ms. CANTWELL. Mr. President, I ac-
tually applaud the Senator from Ne-
vada in trying to move this amend-
ment onto this bill. I say that knowing 
some of my colleagues on this side of 
the aisle are frustrated, but the Amer-
ican people are frustrated with the 
high costs of energy. They want us to 
be doing all we can to try to help al-
leviate those energy bills that are 
going to be affecting them not just this 
summer but next winter as they see 
higher home heating bills. 

The Senator from Nevada and I are 
trying to say to our colleagues, it is 
important not to have this energy leg-
islation tied up in a larger bill that is 
not currently moving before we ad-
journ for the July recess. 

We are already seeing jobs being can-
celed, projects being canceled, people 
laid off, and generation not being ready 
to be put onto the grid to help assist 
with high energy costs, particularly in 
the area of natural gas. 

The underlying amendment Senator 
ENSIGN and I are talking about giving 
tax credits to individual homeowners 
so they can make improvements to 
their homes, and it can result in more 
than a 20-percent savings in their heat-
ing bills this winter. Those are im-
provements, I guarantee you, we need 
to be making because many people in 
the Northeast are not going to be able 
to afford the high energy costs they are 
going to be seeing. 

In addition, it puts additional 
megawatts onto the grid, not just in 
2008, 2009, but for many decades to 
come. We need to diversify off the high 
costs of natural gas. The point is that 
natural gas costs are continuing to rise 
with other pressures. We need to diver-
sify off of natural gas and coal as the 
primary source for our electricity grid. 
The fact is this produces and saves 
about $20 billion in natural gas because 
of the production we would get onto 
the electricity grid. We need to be 
doing this now. 

We already know the result of our 
delay, that we have cost jobs in Amer-
ica, projects have been canceled, people 
have been laid off. We already know it 
is costing us in lost time and invest-
ment to stimulate our economy, and 
now we know it is also going to cost us 
in higher energy rates to our con-

sumers. So I am for any plan that will 
get this energy legislation untangled 
from other bills and actually approved 
by the House and the Senate. My col-
league and I are willing to work across 
the aisle and across the Rotunda with 
people who have any ideas how to get 
this done—either paid for or not paid 
for. 

But we simply cannot stand here 
today and say this is a vehicle that 
should move without trying to put this 
housing and energy package together, 
since it is the underlying bill, and we 
do think it is stimulative to the econ-
omy. 

I say to my colleagues that the re-
turn on investment of this investment 
in energy is a far greater ROI than 
some of the other stimulative activi-
ties we have done. So if we want to be 
true to our consumers’ anxiety about 
the high cost of energy they are seeing, 
not only in gasoline but what they 
think is coming ahead, then we need to 
move. We need to stop holding up good 
energy legislation while we are trying 
to use it to get other legislation. 

I hope we can pass this bill out of the 
Senate before we leave for the July re-
cess. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SANDERS. Mr. President, for a 
number of months now I have been try-
ing, with the help of both Democrats 
and Republicans, to bring a LIHEAP 
bill onto the floor. The reason for that 
is, with the energy crisis we are now 
facing and the cost of home heating 
fuel and electricity escalating, there is 
no doubt in my mind that both in 
warm-weather States this summer and 
cold-weather States next winter, there 
are going to be people struggling for 
their lives. 

Without air-conditioning, people—old 
people, frail people, sick people—are 
going to have a hard time when the 
temperature gets above 100 degrees. 
What we are seeing all over this coun-
try are unprecedented numbers of 
homes being shut off from electricity 
because people cannot pay their bills. 

We remember some years back, in 
Chicago, hundreds and hundreds of el-
derly people died from heat exhaustion 
because of the heat in their apart-
ments. We must not allow that to hap-
pen again. 

LIHEAP, of course, pays electric bills 
to help people keep their air-condi-
tioning on when the temperature be-
comes very high. Clearly, in my State 
of Vermont and throughout the whole 
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northern tier of this country, there is 
great fear right now—I should tell you 
that—not just about $4.10-a-gallon gas 
prices today—people worry about that, 
but they worry about what is going to 
happen next winter when the price of 
home heating fuel is soaring. 

So I have tried, and will continue to 
try, working with people in a bipar-
tisan manner to get a vote on the floor. 
The simple truth is, we have a lot of 
support from Republicans and Demo-
crats, progressives and conservatives. 
People understand the significance of 
this issue. We are going to do our best 
to get a vote on the floor as soon as we 
possibly can. 

In the last couple months, we have 
had large numbers of Republicans and 
Democrats coming together on bipar-
tisan legislation. We are going to keep 
up that effort. 

So I wished to mention to my friends 
this is an issue of great importance, I 
believe, to the American people all 
over this country. People are fearful 
about what happens when the weather 
goes down below zero, and people are 
worried about what happens when the 
temperature goes up over 100 degrees. 

In this country, we do not want to 
see people dying of heat exhaustion and 
we do not want to see people freezing 
to death. With the cost of home heat-
ing fuel soaring, electricity soaring, we 
have a moral obligation to signifi-
cantly expand LIHEAP funding. I will 
continue to do my best to make sure, 
finally, we get a vote on the floor of 
the Senate to do that. 

Thank you, Mr. President. I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DODD. Mr. President, I under-
stand I have 6 minutes; is that correct? 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

Mr. DODD. I thank the Chair. 
Mr. President, let me make a couple 

observations. 
First of all, I see my colleague from 

Vermont in the Chamber. I, once again, 
commend him for his strong interest— 
a shared interest I have—in the Low- 
Income Home Energy Assistance Pro-
gram, and our effort to, one way or an-
other, get to this matter, given the im-
portance of this issue to all of us. 

Let me, if I can, review the bidding a 
little bit as to where we are. This 
morning, there are two new reports out 
that relate directly to the subject mat-
ter that is before the Senate: the hous-
ing crisis, which is at the heart of the 
economic crisis; the foreclosure issue 
is, of course, the heart of the housing 
issue. 

As I pointed out over the last number 
of days, we now have a staggering num-
ber of foreclosure filings on a daily 
basis in the country. The latest report 
shows that 8,427, on average, filings for 
foreclosure are occurring on a daily 
basis—not on a weekly or monthly 
basis. But every single day in this 
country between 8,000 and 9,000 people 
are filing for foreclosure on their 
homes. This is obviously a statistic 
that is deeply troubling and an indica-
tion of broader problems in our econ-
omy. 

In fact, this morning, one report has 
the consumer confidence levels at the 
lowest since they have been recorded in 
1967—40 years. People’s anticipation 
about the future, about the well-being 
of their children or their grand-
children, their ability to own a home, 
to raise a family, to be able to meet 
their obligations, to be able to retire 
with dignity, to be able to afford high-
er education—all these things working 
families in this country historically, 
for the most part, have been optimistic 
and confident about, today, are show-
ing the lowest level in 40 years. 

So the issue we are grappling with is 
not one that is necessarily going to 
guarantee we are going to right the 
problems overnight, but it is a reflec-
tion that this body—made up of Demo-
crats, Republicans, and Independents— 
can, in fact, come together and do 
something constructive and positive at 
the epicenter of our economic prob-
lems. 

That is the opportunity we are going 
to have in a few short moments, to de-
cide whether to go forward and adopt 
legislation that would allow us to 
begin to put a tourniquet on the hem-
orrhaging of foreclosures in this coun-
try with the adoption of the HOPE for 
Homeowners Act, to be able to do 
something about the government-spon-
sored enterprises and to see to it we 
have a strong regulator, and to estab-
lish, for the first time ever, a perma-
nent affordable housing program. 

There is a lead story in the New York 
Times this morning that talks about 
families who have had their children 
going to four and five and eight dif-
ferent schools in a school year in some 
cases because they have had to move 
out of rental properties as the costs 
have moved up. So the affordable hous-
ing issue, while it is not directly re-
lated to the foreclosure crisis, does 
deal with the issue of affordable, de-
cent shelter in this country. The fact 
that families are having to move as fre-
quently as they do and their children 
are having to go to as many different 
schools in a year as they do because of 
the cost of housing is a problem we ad-
dress with this legislation as well. 

There is nothing that is as important 
as this bill for the country at this mo-
ment. That is not to say there are not 
other issues we ought to be grappling 
with. But there is a great danger we 

will miss the opportunity of doing 
something about housing in this coun-
try. 

The Case-Shiller index now indi-
cates—and I quote them this morning: 

The S&P/Case-Shiller home-price indexes, 
a closely watched gauge of U.S. home prices, 
show price declines continued to get steeper 
in April, with prices in every region surveyed 
now showing year-over-year drops. 

Those predictions indicate we may 
have as much as a 30-percent decline in 
home values. That is evaporating the 
long built-up equity people have ac-
quired as a result of purchasing their 
homes and holding on to them. 

So that idea of selling your home one 
day after your children are grown to 
provide for your long-term security, to 
deal with the cost of higher education, 
to deal with an unpredictable health 
care crisis that could emerge—today 
we have almost 15 million homes in 
this country where debt exceeds eq-
uity, and those numbers are predicted 
to grow steeper and steeper, as the 
Case-Shiller report this morning indi-
cates. 

So the level of optimism, the declin-
ing value of homes, and the serious 
problems in rental housing—all this is 
contributing to the most serious eco-
nomic crisis we have had in decades. 

What Senator SHELBY and I and the 
other 19 members of our committee 
have tried to do is to put together, on 
a bipartisan basis, with a 19-to-2 vote 
out of our committee—not a highly di-
vided committee, having held almost 50 
different hearings over the last year as 
to what we ought to do to get our 
hands around this issue—our best rec-
ommendation to the Members of this 
body. Those of us on the committee, 
working together—all 21 of us on this 
committee—have tried to fashion and 
cobble together a proposal that deals 
with the heart of this issue. 

So with the remaining minutes we 
have to debate this subject matter be-
fore the vote at around 11:15—in the 
next 5, 6 or 7 minutes—I urge my col-
leagues to join with us. We are not tell-
ing you what we have written is per-
fect. We are not telling you it is going 
to solve all the problems. If it does 
nothing more than to restore some 
confidence the American people ought 
to have in their Congress, that in itself 
will be an achievement. 

Beyond that confidence and opti-
mism, we think we have recommended 
some specific ideas that can very well 
begin to treat the problem of growing 
foreclosures, declining values in our 
homes, and the spread and contagion 
effect this is having on student loans, 
municipal finance, corporate finance, 
and the rest, in our Nation and around 
the world as well. This issue is going 
beyond our own shores. 

So we urge our colleagues to join 
with us, and over the remainder of 
today, as these various amendments 
are offered, to keep our eye on the ball. 
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The idea is to get a bill done, to work 
out our differences with the other 
body, and then to give a bill to the 
President of the United States, I would 
hope, by the Fourth of July, by Inde-
pendence Day. What better gift on 
independence could we give the Amer-
ican people than a sense that this, 
their Congress of the United States, 
can come together, despite political 
differences, and craft legislation to 
make a difference for our country. 

I urge the adoption of the motion 
when the question is asked. 

With that, Mr. President, I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama con-
trols the remaining time. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. Without objection, the clerk will 
call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DODD. Mr. President, I believe 
all time has been yielded back. We are 
prepared to move forward. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, pursu-
ant to rule XXII, the clerk will report 
the motion to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the amendment of the House, 
striking section 1 and all that follows 
through the end of title V, and inserting cer-
tain language, to the amendment of the Sen-
ate to H.R. 3221, the Foreclosure Prevention 
Act, with amendment No. 4983. 

Harry Reid, Christopher J. Dodd, Daniel 
K. Inouye, Jeff Bingaman, Max Baucus, 
Patty Murray, Mark L. Pryor, Barbara 
Boxer, Benjamin L. Cardin, Sherrod 
Brown, Jon Tester, Bill Nelson, Ber-
nard Sanders, Maria Cantwell, Tom 
Harkin, Frank R. Lautenberg, Charles 
E. Schumer. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call is waived. The 
question is, Is it the sense of the Sen-
ate that debate on the motion to con-
cur in the House amendment striking 
section 1 and all that follows through 
the end of title V, and inserting certain 
language to the Senate amendment to 
H.R. 3221, the Foreclosure Prevention 
Act, with amendment No. 4983, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from New York (Mrs. CLIN-
TON), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Illinois (Mr. OBAMA) are necessarily ab-
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Kansas (Mr. BROWNBACK), the 
Senator from Oklahoma (Mr. COBURN), 
the Senator from Oklahoma (Mr. 
INHOFE), and the Senator from Arizona 
(Mr. MCCAIN). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 83, 
nays 9, as follows: 

[Rollcall Vote No. 155 Leg.] 

YEAS—83 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Brown 
Burr 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
Dodd 
Dole 
Domenici 
Dorgan 
Durbin 

Feingold 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inouye 
Isakson 
Johnson 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
McConnell 
Menendez 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thune 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NAYS—9 

Barrasso 
Bond 
Bunning 

Crapo 
DeMint 
Ensign 

Enzi 
Kyl 
Vitter 

NOT VOTING—8 

Allard 
Brownback 
Clinton 

Coburn 
Inhofe 
Kennedy 

McCain 
Obama 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 83, the 
nays are 9. Three-fifths of the Senators 
duly chosen and sworn having voted in 
the affirmative, the motion is agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the mo-
tion was agreed to. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, for the 
knowledge of all the Senators here, we 
are trying to wrap up a number of 
items today. Today is Tuesday. We 
have to get out of here by Friday or 
Saturday, we would hope, at least. We 
have a lot to do. We need to complete 
what we are working on now, the hous-
ing legislation. We have a number of 
issues we are trying to work out on 

judges. We also have to confirm the 
FEC nominees. We hope to do that 
later today. We have FISA that we 
have to work out. We have a supple-
mental appropriations bill. We have 
the doctors fix on Medicare. We have 
the tax extenders. We are working on 
all these things, so a lot of balls are in 
the air. I hope Members would be coop-
erative and try to work through this. 

The Republican leader talked to me 
today, I have spoken to the manager on 
our side on the housing legislation, and 
he has spoken to the other manager, 
Senator SHELBY—I haven’t had that op-
portunity—and what we are trying to 
work out on that is, apparently, there 
are a number of Senators who asked 
that consideration be given by the 
managers to having a finite number of 
housing-related matters, reviewed by 
the two managers. That is something 
we are trying to do to see if we can 
work out something to speed up the 
work we are doing on the housing bill. 
I hope we can do that. If we have the 
cooperation of Members, we can do 
that. If people dig in their heels and 
say we are not going to do that, we 
might be in a situation where we don’t 
finish the housing legislation. That 
would be a shame, but that is certainly 
possible. There is the potential to still 
have a number of other cloture votes 
on the housing legislation. So we are 
trying to work that out. I hope we can 
do that. The two managers I talked 
about before have experience and un-
derstand what we are trying to do. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent to speak for 15 min-
utes as in morning business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

OIL EXPLORATION 
Mr. DOMENICI. Mr. President, fellow 

Senators, I have spoken extensively 
over the past several months about the 
growing threat of our dependence on 
foreign oil. Two weeks ago, we were re-
minded of the threat by new trade def-
icit numbers showing a $4.4 billion def-
icit increase in just 1 month as a result 
of growing oil prices and growing oil 
imports. Last week, the Wall Street 
Journal reported that six Arab econo-
mies took in $400 billion in oil and gas 
revenues last year alone. The Journal 
also reported that petroleum-producing 
states are investing more of their oil 
wealth at home, triggering an invest-
ment and spending boom in the Middle 
East. 
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But as our reliance on foreign oil 

grows, 85 percent of our offshore acre-
age in the continental United States is 
still off limits for leasing, as are 62 per-
cent of onshore oil reserves. Let no one 
tell you that we have plenty of Amer-
ican acreage leased for energy develop-
ment because compared to the rest of 
the world, we are falling behind, and it 
is making us poor and poorer and poor-
er. Since the Senate last voted on my 
proposal to increase production, it was 
estimated that America likely sent 
about $50 billion overseas to import oil. 

What is particularly troubling to me 
is that after rejecting a proposal I sub-
mitted on behalf of myself and 20 other 
Senators to open new areas for produc-
tion, the majority has come up with 
excuse after excuse for not taking any 
action. 

First, without any evidence to back 
them up, they claimed that price 
gouging was the reason for high prices. 
At the same time, they said high prices 
were not caused by supply-and-demand 
issues, they told America that we must 
stop filling the Strategic Petroleum 
Reserve because the 70,000 barrels a day 
that went into it were raising the price 
of gas. Suspending the SPR fill is 
something I have supported, but I also 
said we need to do much more. It alone 
is practically nothing. Unfortunately, 
advocates of this SPR suspension in 
the majority rejected a proposal to 
open areas of production that would 
bring online more than 2 million bar-
rels of oil a day. 

Now the other side has apparently 
settled on an argument that first origi-
nated with the Wilderness Society. 
They claim oil companies are sitting 
on their leases and that if those compa-
nies just developed in those areas, we 
would not need to open new areas. If 
only that were true, Mr. President. The 
other side is now saying the oil compa-
nies must use it or lose it when it 
comes to their leases. They propose 
adding a tax on companies to punish 
them for not producing fast enough. 

This Wilderness Society argument 
demonstrates a fundamental lack of 
understanding of how we explore for oil 
and gas in this country, and the fact 
that this argument originates with a 
group that has led four major lawsuits 
in the last 4 years to prevent develop-
ment in the very same area speaks to 
how disingenuous it really is. Part of 
the reason it takes so long for compa-
nies to produce is because groups such 
as the Wilderness Society keep throw-
ing up roadblocks. They know it; we 
know it. 

Today, I am going to tackle this idea 
that companies are choosing to sit on 
their leases, and I will debunk that 
once and for all. 

First, let’s consider the logic. Compa-
nies are paying a lot of money for the 
right to explore on a lease and are 
given a short period of time to produce 
oil. With the cost of oil now at $135 a 

barrel, why on Earth would a lessee in-
tentionally sit on a lease and choose 
not to make money on it? Why would a 
company pay money essentially to rent 
a tract of land and then not use it? 

I have heard the claim that 41 mil-
lion acres are leased on the Outer Con-
tinental Shelf and of that acreage, 33 
million acres are not being produced. 
The use of this statistic shows a funda-
mental lack of understanding of the 
long, risky procedure and process that 
begins even before bidding on a lease 
and hopefully ends with production. 
The other side is saying that unless oil 
is literally coming out of the ground on 
an acre, it doesn’t count, even if that 
acre is being explored or is in the proc-
ess of getting environmental permits 
or in any other part of a process that is 
very long and tedious. Additionally, 
the use of this argument by groups who 
consistently go to court to prevent de-
veloping on existing lease areas speaks 
volumes about the intent here. 

Congress currently restricts access to 
574.2 million acres of OCS. In actuality, 
it is clear by any measurable assess-
ment that the majority in Congress is 
sitting on far more oil than the oil 
companies themselves. Let me repeat 
that. It is clear by any measurable as-
sessment that the majority in Congress 
is sitting on far more oil than the oil 
companies themselves. 

Let’s focus on offshore Federal leases 
for a moment. Simply examining the 
number of acres leased and the number 
of acres producing during a snapshot of 
time is deceptive. There are many dif-
ferent steps for producing oil and gas. 
At any given moment, a lease may not 
be producing, but it is active and under 
development. In the 5, 8, or 10 years 
that a company holds a lease—and they 
are given a specific period of time—en-
vironmental assessments could be un-
derway, lessees could be trying to se-
cure permits, the leasing agency could 
be challenged in litigation, and the les-
see could be reviewing seismic data. In 
fact, any number of preproduction 
processes could be underway. These 
take time. These require experts. These 
cost money. 

I do not hear critics suggest that we 
speed this up or that we waive or short-
en environmental requirements—and I 
am not suggesting that either. But 
critics do want to impose new costs on 
U.S. producers under the guise of 
‘‘speeding up leases.’’ This tax and 
spend solution to a supply and demand 
problem makes no sense. And, once 
again, the other side proposes a solu-
tion that threatens our competitive-
ness with nationalized oil companies 
who are after the same commodity 
around the world. My friends on the 
other side of the aisle are fond of say-
ing that we can’t drill our way out of 
the problem—and they are right. But 
my message back to them is that we 
can’t tax our way out of the problem 
either, and that is exactly what they 
keep proposing to do. 

Second, there are many up-front 
costs that leaseholders take on to ac-
quire an oil and gas lease. Bonus pay-
ments and pre-production rental pay-
ments often cost millions of dollars 
and these capital investments are only 
being made for the ultimate develop-
ment and production of oil to return a 
profit on investment. Simply put, if oil 
is not produced from a lease, compa-
nies lose money on it. 

Third, using these acreage numbers 
to claim that companies are ‘‘sitting 
on’’ $135 oil simply ignores the histor-
ical fact that simply because you lease 
lands does of necessarily mean that 
you are able technically or economi-
cally to produce on them—or even that 
there is oil under your lease. Hence the 
term: ‘‘exploratory well.’’ 

Ironically, some of the very same 
people who are arguing that these 
leases are not being developed also op-
posed an inventory of new areas that 
would clearly speed the development 
process when they are opened. 

To suggest that companies are not 
diligently developing their leases on 
the American deep sea is to simply ig-
nore the facts. Over the past decade, 
more than 100 new discoveries have 
been announced and since the passage 
of the Deepwater Royalty Relief Act 13 
years ago, offshore oil production has 
increased by 535 percent. Over the past 
months, three major sales for OCS oil 
and gas leases have taken place and to-
gether raised more than $9 billion in 
federal revenues. Under the oppositions 
argument—that is a lot of money com-
panies are paying to sit on leases. 

I have had the opportunity to review 
the data provided by one company that 
holds leases—BP. BP has 124 leases 
that are actively producing. Those are 
the only ones that the majority is 
counting when they give you their sta-
tistics of producing leases. But BP also 
has 459 leases that are in the explo-
ration phase, So 65 percent of BP’s 
leases are under exploration so that BP 
can produce from them in the future, 
yet the majority would have you be-
lieve that BP is ‘‘sitting on’’ those 
leases instead of actively working to-
ward producing on them. This is about 
as deceptive an argument as I have 
ever heard. It is either totally decep-
tive or it is absent knowledge and in-
formation—which is impossible. This 
information is readily available. 

We have severely limited our access 
to the American deepwater, and the 
situation is only getting worse. In 1982, 
nearly 160 million acres of land were 
being leased for exploration. Today, its 
less than 40 million. Why? Because we 
are running out of available land and 
we are restricting access to our own re-
sources in favor of foreign oil. Accord-
ing to the MMS, only 2.4 percent of the 
total offshore acreage is currently 
being leased and about 85 percent of 
our continental offshore is under mora-
torium. As we debate about the use of 
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43 million acres available for develop-
ment, we must recognize that Congress 
has placed 574.2 million acres under 
moratorium—and the majority has 
supported continuing to do so. Only 6 
percent of total lower—48 OCS is cur-
rently leased. This does not dem-
onstrate a lack of progress in the deep-
water, it demonstrates a lack of 
progress on energy policy in Congress. 

The American people have had 
enough with excuses and they are look-
ing for leadership. Two-third of Ameri-
cans are asking us to produce Amer-
ican oil, but the majority in the Senate 
is blocking it. I urge my colleagues to 
look at the facts and take action. 

There is no question in my mind that 
the excuse that is being used is that we 
cannot drill our way out of the crisis. I 
submit that is not the issue, whether 
we can drill our way out of the crisis. 
The issue is whether we can produce 
more American oil or oil alternatives 
so we spend less overseas and keep 
more of our money at home. We are 
spending ourselves broke. We are 
spending ourselves into economic ob-
livion by sending so much of our re-
sources overseas every day, every 
month, every year, for the acquisition 
of crude oil from foreign countries. 

I have an editorial from the Albu-
querque Journal of Sunday past called 
‘‘It Takes Black Gold To Get to Green 
Future.’’ It states: 

With all due respect to Al Gore, there is an 
urgent, new ‘‘inconvenient truth.’’ Unless 
Congress acts quickly to expand domestic oil 
supplies, the nation could face economic de-
struction long before it sees the environ-
mental fallout of global warming. 

For decades it has been easy for most 
Americans to dodge the truth about our for-
eign oil dependence and to just keep driv-
ing—but $4-a-gallon gas has finally snapped 
the trance. Reality is sobering. The United 
States has put its economic survival in the 
hands of unstable foreign powers and volatile 
commodities markets. At any time, a major 
disruption in foreign supply could bring the 
enormous, transportation based U.S. econ-
omy to a standstill. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mr. DOMENICI. I ask unanimous 
consent the editorial and a Washington 
Post editorial called ‘‘Drill Deeper’’ be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Albuquerque Journal, June 22, 
2008] 

IT TAKES BLACK GOLD TO GET TO GREEN 
FUTURE 

With all due respect to Al Gore, there is an 
urgent new ‘‘inconvenient truth.’’ Unless 
Congress acts quickly to expand domestic oil 
supplies, the nation could face economic de-
struction long before it sees the environ-
mental fallout of global warming. 

For decades it has been easy for most 
Americans to dodge the truth about our for-
eign oil dependence and just keep driving— 
but $4-a-gallon gas has finally snapped the 
trance. Reality is sobering: The United 
States has put its economic survival in the 

hands of unstable foreign powers and volatile 
commodities markets. At any time, a major 
disruption in foreign supply could bring the 
enormous, transportation-based U.S. econ-
omy to a standstill. 

The U.S. trade deficit jumped to its worst 
level in more than a year in April, driven 
primarily by oil imports. Not only does this 
empower anti-American regimes, it siphons 
off money consumers could be spending or 
saving or investing. 

‘‘I have never been more frightened for 
America’s future than I am right now;’’ Sen. 
Pete Domenici said last week, urging Con-
gress to remove the ban on off-shore drilling 
and open the Arctic National Wildlife Refuge 
to oil companies. 

President Bush—in a speech laced with 
counter-productive partisan rhetoric—called 
on Congress last week to open up several do-
mestic oil fields that have been off-limits 
since the 1980s. ANWR could yield 27 billion 
barrels; the Atlantic and Pacific coasts con-
tain 17 billion barrels, and the Gulf Coast 
could produce another 72 billion. There is 
strong evidence this can be done in an envi-
ronmentally responsible way. 

Democratic presidential candidate Barack 
Obama has so far ignored polls that show a 
majority of Americans rallying around calls 
for domestic drilling. He continues to argue 
that the answer to foreign oil dependence 
lies in wind, solar and nuclear technologies. 
The inconvenient truth, however, is that cli-
mate-friendly technologies will take decades 
to develop. We look forward to the day when 
we can all plug our green cars into an elec-
trical grid powered by something other than 
coal. 

Until then, we’re going to have keep buy-
ing gas. Even if we achieve a dramatic 20 per-
cent reduction in oil consumption, some ex-
perts estimate that oil will still cost $200 a 
barrel by 2012. So here’s another inconven-
ient truth: New drilling isn’t about returning 
to cheap gas. It’s about economic survival. 

The United States needs to organize a 
Manhattan Project for alternative energy, 
addressing the threats from both global 
warming and foreign dependence. We need to 
vigorously pursue those, along with a crash 
course in conservation. 

These are monumental undertakings, and 
to succeed they must transcend party lines 
or individual egos. Sen. Jeff Bingaman was 
on-target Wednesday when he faulted Presi-
dent Bush for injecting ‘‘election-year poli-
tics’’ into the Rose Garden speech. As chair-
man of the Senate energy committee, Binga-
man will be a key player on both fronts of 
the effort to chip away at America’s-dan-
gerous level of dependence on foreign oil. 

The way ahead is not easy. Fuel costs are 
impacting food and retail prices. Truckers 
are parking their rigs. School bus operators 
and closing up shop. Airlines are laying off 
thousands and perhaps are heading for prices 
that will put air travel out of reach for the 
middle class. The idea of the family flying to 
Disneyland, for example, would be out of the 
question. Even a family vacation by car 
could look like a luxury. 

Americans have never backed down from a 
challenge, however. Once we know the truth, 
no matter how inconvenient it may be, we 
like to get to work. In this case, the work in-
volves a drilling rig, and the self-confidence 
to use it. 

[From the Washington Post, June 22, 2008] 
DRILL DEEPER 

If there is a silver lining in the price of 
gasoline shooting past $4 a gallon, it’s that it 
has sparked an intense debate in the United 

States about its energy security—or lack 
thereof. President Bush and Sen. John 
McCain (R–Ariz.) have given the impression 
that relief for drivers lies in off-shore drill-
ing and the construction of nuclear power 
plants. In fact, those solutions wouldn’t 
produce results for years. But if this level of 
passion and debate continues through the 
fall election and is followed up by action, the 
nation will be better off. 

Mr. McCain, the presumptive Republican 
Party nominee for president, kicked things 
off last Tuesday when he reversed himself in 
a speech to a Houston audience and an-
nounced that the moratorium on drilling on 
the Outer Continental Shelf that has been in 
effect since 1981 should be lifted. He got a 
Rose Garden assist the next day from Mr. 
Bush, who called on Congress to allow states 
the option of drilling off their coasts to tap 
the estimated 18 billion barrels of oil under-
neath. On Wednesday, Mr. McCain said that 
if elected president he wanted 45 nuclear re-
actors built by 2030 ‘‘with the ultimate goal 
of 100 new plants to power the homes and 
factories and cities of America.’’ 

The mantra from the Democratic Party— 
from the presumptive presidential nominee, 
Sen. Barack Obama (Ill.), on down—has been 
a variation on ‘‘We cannot drill our way out 
of this energy crisis.’’ Considering that the 
U.S. is estimated to have 3 percent of the 
world’s oil reserves, that’s certainly true. 
But it if is acceptable to drill in the Caspian 
Sea and in developing countries such as Ni-
geria, where environmental concerns are 
equally important, it’s hard to explain why 
the United States should rule out careful, 
environmentally sound drilling off its own 
coasts. Like Mr. McCain, we do not support 
drilling in the Arctic National Wildlife Ref-
uge, which Mr. Bush advocated Wednesday. 
That pristine area, with its varied and sen-
sitive ecosystems, should be preserved. 

Washington has done a poor job of telling 
the public that energy security will be 
achieved not from one source overnight but 
from many over years and that there are no 
easy solutions and no cheap ways to break 
this nation’s dependence on oil. There will be 
trade-offs and sacrifices that have yet to be 
considered. So far, the focus has been on 
biofuels, solar power and wind energy. But 
all this talk of drilling, squeezing oil out of 
shale, as Mr. Bush proposed, and pushing for 
more nuclear power is a welcome widening of 
a larger and necessary discussion. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Wyoming is 
recognized. 

Mr. ENZI. Mr. President, I will re-
turn the discussion to housing. I do 
thank the Senator from New Mexico 
for his comments on energy. I know 
from traveling around Wyoming last 
weekend, the biggest thing on 
everybody’s mind is $4-plus gas. I got a 
lot of comments on ways it could be 
fixed. What we are working on right 
now, of course, is fixing housing. 

I am going to discuss the Federal 
Housing Finance Regulatory Reform of 
2008. That is what we just had the vote 
on. I do not support this legislation. 

I opposed this legislation in the Sen-
ate Banking Committee and I continue 
to oppose it today. As the national 
housing market continues to suffer 
from falling home sales, housing starts, 
and skyrocketing foreclosure rates in 
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some parts of the country, the Senate 
has an opportunity today to restore 
confidence in the principles of good 
government to our economy. These 
principles include limiting taxpayer li-
ability, ensuring a sustainable housing 
market in the future, and preventing a 
Federal Government bailout of big 
banks that made unaffordable loans or 
investors who made bad investments. 
Unfortunately, the bill ignores these 
principles and ignores irresponsible ac-
tions at the expense of responsible 
homeowners and hard-working tax-
payers. 

This bill contains a title called ‘‘The 
HOPE for Homeowners Act.’’ The pro-
gram included in this title would cre-
ate a $300 billion taxpayer loan guar-
antee program. 

Let me repeat that. It would create a 
$300 billion taxpayer loan guarantee 
program—taxpayer guarantee pro-
gram—doubling the size of the Federal 
Housing Administration. This expan-
sion will be accomplished by taking 
the worst performing and the most 
risky loans made by banks, shifting 100 
percent of the liability of foreclosure 
onto the American taxpayer. The loans 
I am talking about have made a lot of 
press in the past few months—adjust-
able rate, interest only, low docu-
mentation or no documentation; loans 
that in many cases the lender made 
with no regard for the borrower’s abil-
ity to repay. 

The Congressional Budget Office esti-
mates that 35 percent of these loans 
will default, placing a huge liability on 
the FHA and ultimately the taxpayer 
for guaranteeing these loans. Even 
FHA Commissioner Brian Montgomery 
believes this is a dangerous propo-
sition. On June 9 he stated: 

The FHA is not designed to become Fed-
eral lender of last resort, a mega-agency to 
subsidize bad loans. 

But that is exactly what this bill 
does. In past years, banks continued to 
make record profits by pushing these 
unaffordable mortgages. Investors, 
homeowners, bankers, and realtors bet 
heavily on the tidal wave of ever in-
creasing home prices. If a rate adjust-
ment made monthly mortgage pay-
ments unaffordable, homeowners and 
mortgage investors could count on 
home equity to bail them out. In other 
words, the value of the price of the 
home would go up sufficiently to cover 
the costs homeowners could not. As the 
Senate’s only accountant, I can tell 
you this practice does not make good 
financial sense. It is completely 
unsustainable. However, most of indus-
try ignored the warning signs and con-
tinued to make record profits from 
unaffordable loans. 

Now these same banks and investors 
are in trouble. They have discovered 
that unaffordable mortgages can be, 
shockingly, unaffordable. Complicating 
this matter is that the housing market 
cycle is now on a downswing and people 

can no longer rely on home equity 
loans to bail them out of a mortgage 
rate hike. Banks and speculators now 
expect Congress to reward this irre-
sponsible behavior with a taxpayer 
bailout. They expect the Federal Gov-
ernment to turn its back on respon-
sible lenders and borrowers and renters 
waiting to become first-time home-
owners, and support those groups that 
have pushed our housing market into 
decline with bad loans and bad invest-
ments. This bill is a Federal Govern-
ment bailout and that is why I oppose 
it. 

I will also note there are separate 
provisions of the legislation I do sup-
port. A separate title of this bill would 
create a new regulator for the govern-
ment-sponsored enterprises, Fannie 
Mae and Freddie Mac, and the Federal 
Home Loan Banks. This world-class 
regulator will have the authority nec-
essary to ensure that these entities are 
adequately capitalized and are oper-
ating safely within the secondary 
mortgage market. 

The GSEs, government-sponsored en-
terprises, are the most important fac-
tors in our mortgage market and play 
an increasingly influential role in our 
global credit markets. 

The regulators created by this legis-
lation must support the housing mar-
ket by allowing Freddie and Fannie to 
buy and securitize mortgages, thereby 
increasing credit at lower rates and re-
storing investor confidence. While I 
continue to oppose the affordable hous-
ing trust fund included in the bill, I 
support a strong regulator that will 
allow the secondary mortgage market 
to operate more effectively, to the ben-
efit of our economy. 

I support the deliberate and safe con-
version of the GSEs into the jurisdic-
tion of the new agency included in this 
legislation. It is past due. As these 
massive entities are brought under new 
supervision, I trust the transition will 
be done in a way that ensures that no 
disruptions occur in our housing and 
our credit markets. 

There are also several tax provisions 
that are important to Wyoming and 
the Nation. Currently, Wyoming re-
ceives approximately $2 million per 
year in low-income housing tax credits 
to encourage developers and contrac-
tors to develop affordable rental hous-
ing projects. This bill will provide a 
temporary 2-year increase of approxi-
mately $50,500, a 2.5-percent increase to 
the Wyoming Community Development 
Authority. It will also increase access 
to the Mortgage Revenue Bond Pro-
gram, another helpful tool for Wyo-
ming housing infrastructure develop-
ment. 

Unfortunately, the good provisions of 
this legislation are not enough to out-
weigh the bad ones. Pushing liability 
onto the Federal Government by bail-
ing out irresponsible lenders and inves-
tors is not good government. I cannot 

support a bill that puts reckless inves-
tors and lenders ahead of hard-working 
Wyoming taxpayers. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Connecticut is 
recognized. 

Mr. DODD. Mr. President, I want to 
take a couple of minutes, if I can. We 
had a very strong vote again this 
morning on the housing proposal. I 
thank my colleagues. This morning I 
believe that vote was 83 to 9 to invoke 
cloture, to begin the 30 hours of debate 
on this aspect of the bill. 

I would remind my colleagues, going 
back a little bit to the end of last year 
on the FHA modernization bill, the 
Senate voted 94 to 2, in December of 
2007 on the Foreclosure Prevention Act 
in April, we voted 84 to 12; then the 
government-sponsored enterprises, 
HOPE for Homeowners vote out of 
committee, which included the afford-
able housing program, as well as the 
GSE reform and the HOPE for Home-
owners, passed 19 to 2 in our com-
mittee, an overwhelming vote on a con-
troversial bill involving substantial re-
sources and ideas to deal with the 
housing problem. 

Then late last week, we had amend-
ments to strike the affordable housing 
program. That was defeated 77 to 11. An 
amendment basically to stop or cut out 
the HOPE for Homeowners Act was de-
feated 69 to 12. 

The point I make with these votes is 
it is quite clear that this body, both 
Democrats and Republicans, believes it 
is important that we craft and move 
forward with a major housing bill. I 
cited earlier this morning in the dis-
cussion the two recent reports dealing 
with consumer confidence and the 
value of homes in America. 

The value of homes in America re-
ported by the Case-Shiller Index, which 
is the most respected index on home 
values in our country, has reported yet 
further decline in housing values. In 
fact, Professor Shiller has predicted we 
may have as much as a 30-percent de-
cline in home values. That would be 
the most significant drop nationally 
since the Great Depression, to the 
point where now we have millions of 
homes where the equity in the homes is 
exceeded by the debt. Of course, for 
families, that home ownership has not 
only been a stable environment for 
them and their families, but it has also 
been a source of wealth creation; that 
is, building up the equity in that home 
to provide for the retirement years, 
where that home can be sold and the 
value, the increased equity, can be a 
source for financial support. 

For many families that has been one 
source of additional income for middle- 
income families to provide that higher 
education they promised their children 
since the day they were born. If you 
work hard, do the right things, your 
family is going to stick with you. When 
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that cost of education comes up, for 
college or community college or a 
technical school, we are going to be 
there to help you because the equity in 
our home is going to give us some addi-
tional cash to make that possible. 

Let me tell you what it is like for 
that family today, those 15 million 
homes across our country where that 
debt exceeds equity. They turn to that 
child and say: We can no longer do it 
because our financial obligations ex-
ceed the value of our house because it 
has declined because of the foreclosure 
crisis, where more than 8,400 homes are 
filing for foreclosure every single day 
in the country. 

So we have done what we can in our 
committee, and our colleagues have 
supported these ideas. The HOPE for 
Homeowners Act, the GSE reform, the 
affordable housing ideas have been em-
braced by overwhelming majorities. So 
what we need to do today, if we can, is 
to come over. The amendments have 
been suggested. I want to work out as 
many amendments on housing as I can. 
There are some we can work out and 
accept. Some I will not be able to ac-
cept, obviously, working with Senator 
SHELBY and others who are involved. 
But we need to get this done. 

If we go again into the middle of 
July—and just remember that if we 
take next week off, which we do, we 
will go back to our respective States. 
While we are back there walking in our 
parades and celebrating Independence 
Day, every day we are there, some-
where between 8,000 and 9,000 of our fel-
low citizens, on Independence Day, will 
be filing foreclosure on their homes. So 
we may leave here Friday or Saturday 
without having gotten this done, but as 
you are flying back home and visiting 
your States and celebrating Independ-
ence Day, remember if we did not get 
this done many more Americans are 
going to be paying an awful price. 

So I urge my colleagues with amend-
ments, give us a chance to work these 
out. For those who want to offer 
amendments that are not directly re-
lated to this but are terribly impor-
tant, I do not minimize it. I beg your 
indulgence to spare us the opportunity 
of having to engage in that debate on 
this bill. That does not minimize the 
importance of your idea. But if you put 
it on this bill and it is not paid for, the 
House will reject it, and you will lose 
both ideas—both your idea and this 
idea that we are trying to move for-
ward. So some discipline is needed, 
some understanding is needed. This is 
the issue of the hour. This is the prob-
lem that is causing so much depression 
in terms of people’s aspects of their fu-
ture. 

That report this morning about con-
sumer confidence is so alarming. That, 
more than anything else, is what I 
worry about: the optimism and con-
fidence of our fellow citizens. It is at 
the lowest since data has been col-

lected on consumer confidence. It is at 
a 40-year low; 40 years have transpired 
since the confidence and optimism of 
our fellow citizens have been as low as 
it is today. 

We bear responsibility more than 
anything else to offer a future, some 
hope for our fellow citizens and people 
who count on us. I think this housing 
proposal gives us a chance to do that. 
It is not going to solve everyone’s prob-
lems, but it can make a difference in 
saying to the American people: We 
hear what you are saying, and we are 
doing something about it. 

I have often cited historically those 
first 100 days from March of 1933 to 
June of 1933, the beginning of the 
Franklin Roosevelt administration 
when the country was in a deep depres-
sion, millions had lost their jobs, 
homes were being foreclosed. In that 
100 days, there were a lot of ideas that 
were posed to get us back on our feet 
again. Many of them never went any-
where; some did. 

The most important thing, more 
than anything else that the Congress 
or the President achieved in those 100 
days, was the American people saw a 
government that had rolled up its 
sleeves and gone to work on their be-
half. That, more than anything else, 
was what was needed in those days to 
give people a sense of hope and opti-
mism and confidence that their Gov-
ernment, their President, their Con-
gress was going to work on their prob-
lems and give them a chance to have a 
better day. And that is as much as 
what is needed today. 

We need to demonstrate to the people 
of this country who have lost an awful 
lot of faith in almost everything but 
certainly in ourselves here, that we can 
get something done, that we can put 
aside differences and make a difference 
in their lives. That is the opportunity 
that Senator SHELBY and I are offering 
to our colleagues in the remaining 
hours of this debate. 

So we need your help to come over 
and bring people together so we can 
wrap this up and send a bill to the 
House which, hopefully, they can ac-
cept. I am confident they will. Not that 
they are going to agree with every-
thing that we have done, but I believe 
BARNEY FRANK, the Congressman from 
Massachusetts, the chairman of the Fi-
nancial Services Committee; NANCY 
PELOSI, the distinguished Speaker of 
the House—they get this, they under-
stand this. They understand the dif-
ficulties we have over here proce-
durally to deal with things, to deal 
with matters that are different from 
the House of Representatives. 

But they also understand we basi-
cally embrace three of the major con-
cepts: HOPE for Homeowners, afford-
able housing, GSE reform. That is the 
centerpiece of what we are trying to 
achieve. The Presiding Officer, as a 
member of the Banking Committee, 

has been tremendously helpful, and I 
thank him for it, as well as other mem-
bers of the committee, putting aside 
our own specific ideas of how we would 
do this to come up with a product that 
could be embraced by 19 of our 21 mem-
bers of that committee to bring the bill 
forward as we have today, with the 
added provisions that have been in-
cluded in this bill. 

So we urge our colleagues to come 
over. Senator SHELBY and I are more 
than happy to entertain ideas. Where 
we can accommodate them, we will do 
so. If we cannot, we will be candid and 
tell them that we cannot. There is al-
ways another day, but we cannot deal 
with every bill and every idea that peo-
ple have been waiting for on this bill. 
We urge our colleagues to do that. 

I ask unanimous consent that the 
time while the Senate is in recess for 
the conference lunches count under the 
time postcloture. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DODD. With that, we have had a 
strong vote. I say this to my colleague 
from Alabama, through the chair, that 
83-to-9 vote, not to mention 94 to 2 on 
modernization; 84 to 12, the various 
votes on other matters late last week— 
all indicate the strong willingness on 
the part of our colleagues, the over-
whelming majority here, to get some-
thing done on this issue. That is the 
best news of all. Now we need to come 
to closure. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Alabama. 
Mr. SHELBY. Mr. President, I want 

to pick up on a few things that the 
Senator from Connecticut has been 
talking about. We got a vote a few min-
utes ago, I believe 83 to 9, on cloture on 
this bill. 

Last week we had three or four well- 
debated amendments offered by various 
Senators, and they were overwhelm-
ingly rejected, huge votes. 

Where are we now? We have worked 
on this a long time. We have GSE re-
form in here, which I have worked on 
for 5 years on the Banking Committee, 
as Senator DODD recalled, and the Pre-
siding Officer, a member of the Bank-
ing Committee and very involved in 
the Banking Committee. 

This is a very complicated piece of 
legislation in this title dealing with 
GSEs, which we have come a long way 
with. Everybody here knows, I believe 
on both sides of the aisle, that the 
GSEs provide a lot of the mortgage 
funds, most of them today. But they do 
need to be well regulated. They also 
need to be well capitalized, considering 
the risk and so forth, the implicit guar-
antee of the Federal Government. 

I have been told recently that their 
debt, that Freddie Mac and Fannie Mae 
debt, exceeds the debt of the United 
Kingdom and France together. I do not 
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know if that is exactly right. But if it 
is, that is over $5 trillion. 

So we need to get this done. We need 
to make sure the GSEs survive. We 
want to make sure GSEs are properly 
regulated, and we can do it here. An-
other part of the title of this bill is 
dealing with housing, as the Presiding 
Officer knows. This is going to give a 
lot of people in America an oppor-
tunity to refinance some mortgages. It 
will not save everybody. It should not 
save everybody. 

But there is no specific bailout for 
any specific mortgage company or 
banks, as somebody alluded to last 
week—none of that. The chairman of 
the committee, the Presiding Officer, 
as a member of the committee, and I, 
as a Senator, we would not have that. 
We would not vote our support for any-
thing like this. But we will create con-
ditions to let people refinance their 
mortgages, assuming they can work 
this out, assuming the lender would 
rather take a haircut—you know, less 
money than a foreclosure. 

The last thing a lender as a rule 
wants is a foreclosure because the 
house is vacant in the neighborhood. 
Senator DODD was talking about that. 
We do not need four or five vacancies 
in the neighborhood and the house run 
down, weeds growing instead of the 
lawn trimmed. 

Everybody knows what that does to 
the value of their neighbors’ property. 

Housing is important. What we are 
trying to do—and one can see the votes 
we have been getting—is fashion some-
thing that will give a lot of people a 
better opportunity to finance their 
home, as well as to regulate the GSEs 
in a meaningful way. Most of the Mem-
bers of the Senate know that. 

If somebody has an amendment, they 
ought to come down here. I know we 
can debate this for 30 hours under the 
rules—I believe that is right—after clo-
ture. 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

Mr. SHELBY. We are that close to 
passing a meaningful piece of legisla-
tion. We would like to pass it. We 
would like the House to pick it up 
quickly—either agree to it, amend it, 
or whatever, and get it to the Presi-
dent. The sooner, the better. 

This is not a perfect piece of legisla-
tion, but overall it has a lot of good 
things in it. I certainly urge my col-
leagues to support it. 

I yield the floor. 

f 

RECESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate stands in recess until 2:15 p.m. 

Thereupon, at 12:30 p.m., the Senate 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARPER). 

AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008—Continued 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, the 
Senate is not in a quorum call, I ex-
pect. 

The PRESIDING OFFICER. The Sen-
ate is not in a quorum call. 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak for 10 min-
utes and that 10 minutes be applied to 
the 30 hours postcloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. Mr. President, reserv-
ing the right to object, and I will not 
object, I ask unanimous consent that 
following Senator VITTER—he is going 
to speak next for approximately 5 min-
utes—I then be recognized to speak for 
up to 20 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 
The Senator from North Dakota is 

recognized. 
(The remarks of Mr. DORGAN per-

taining to the introduction of S. 3183 
are printed in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. DORGAN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Mr. VITTER. Mr. President, I rise to 
speak on the housing bill before this 
body now and to speak about an impor-
tant omission from the managers’ 
amendment that is before the Senate. 
This is just one piece, one narrow 
issue, but it is an important one that 
will affect many folks in the housing 
market and throughout America. I am 
talking about the need to provide a 
transition period for the implementa-
tion of the new GSE regulatory struc-
ture in the bill. 

A large part of this legislation on 
housing recovery is devoted to GSE 
regulatory reform. GSE means ‘‘gov-
ernment-sponsored enterprises’’—regu-
latory reform regarding those entities. 
This is a huge undertaking, with wide- 
reaching consequences for the mort-
gage and housing industries and our 
economy generally. 

This GSE reform title would combine 
the regulatory authority and personnel 
of three distinct agencies—HUD, the 
FHLB, and the OFHEO—to create an 
entirely new GSE supervisor with 
broad, far-reaching powers over this $3 
trillion part of our economy, the hous-
ing finance system. The effects of new 
regulatory powers would not be limited 
even to the housing industry, as big as 
it is. The vast global investment in 
GSE securities and the 8,000 member 
banks that obtain liquidity and other 
services from our Federal Home Loan 

Bank system would also be signifi-
cantly affected. 

Given the far-reaching and very sig-
nificant impact of this part of the 
bill—this very significant consolida-
tion of three separate agencies—I think 
simple common sense would dictate 
that implementing that sort of meas-
ured change should be done with great 
care and over some reasonable time pe-
riod. That is why the House in its legis-
lation recognized the need for an or-
derly transition. Their bill included a 
uniform effective date of 6 months 
after enactment to allow the President 
to begin the appointment process im-
mediately but to give that 6-month 
transition to a very new regulatory 
structure. 

Unfortunately, the bill before us in 
the Senate today does not include this 
transition period in this language. 

Under the Senate substitute amend-
ment, the powers of the new agency 
would be effective immediately, poten-
tially destabilizing our housing mar-
ket, causing real concerns among many 
in that important market. 

I am very concerned about this. I 
think it is a significant omission, a sig-
nificant problem, a significant issue. 
Making the powers of a new agency ef-
fective immediately, before the three 
existing agencies are combined and be-
fore expert personnel can be trans-
ferred and this new agency staffed is 
putting the cart before the horse. At a 
time of great instability in the mort-
gage and housing markets, we should 
use care to preserve consumer and mar-
ket confidence by ensuring a smooth 
transition and regulatory stability. 

That is why I am strongly urging the 
adoption of the House approach with 
regard to this specific issue. It would 
ensure a gradual transition of no less 
than 6 months, allowing for careful and 
efficient consolidation. In our push to 
make the housing and mortgage mar-
kets stronger and more responsive to 
the American people, let’s also make 
certain we don’t break what we didn’t 
need to fix in the first place. 

I urge my colleagues in the Senate to 
adopt this commonsense, reasonable, 
balanced House approach with regard 
to a 6-month transition. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. BOXER. Mr. President, is it nec-

essary that I ask to speak as in morn-
ing business? I am taking time off my 
postcloture time. 

The PRESIDING OFFICER. The Sen-
ator may be recognized under cloture. 

Mrs. BOXER. I thank the Chair. 
DRILLING IN PRISTINE AREAS 

Mr. President, I am going to discuss, 
in about a 20-minute timeframe, a cou-
ple issues that are swirling around this 
country and the Senate, and I wish to 
go on record on both of them. One has 
to do with President Bush and Senator 
MCCAIN’s proposal to open pristine 
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areas off America’s coastline to off-
shore oil drilling as an answer, they 
say, to high gas prices. I am going to, 
hopefully, debunk that argument, and I 
hope I can do it convincingly. 

The second area is going to be my 
feeling on the FISA bill, which is com-
ing to us tomorrow—the Foreign Intel-
ligence Surveillance Act bill. 

I think I can start off where Senator 
DORGAN ended. He has been brilliant on 
the point that speculation in oil fu-
tures is what is responsible for a good 
deal of this horrific runup in the price 
of gas at the pump. We need to do 
something about these speculators. We 
have been blocked from doing that by 
the Republican leadership. I wish to 
quote Michael Greenberg, a former di-
rector of trading and markets for the 
Commodity Futures Trading Commis-
sion, who testified before the Senate 
Commerce Committee. He said: 

Going after the speculators will bring down 
the price of crude oil to get at least a 25 per-
cent drop in the cost of oil and a cor-
responding drop in the cost of gasoline. 

Testifying Monday before a House 
Energy and Commerce Committee sub-
committee, Michael Masters, of Mas-
ters Capital, said: 

The price of crude oil would drop to a mar-
ginal cost of $65 to $75 a barrel, about half of 
the current $135. 

Imagine, the experts are telling us 
speculation is responsible for about 25 
to 50 percent of the cost runup of gaso-
line. We are trying desperately to close 
that Enron loophole, to ensure that the 
speculators are once again regulated. 
There is a Bill Nelson bill, S. 3134, 
which would say all energy future con-
tracts will fall within the regulatory 
format they were at before. So we can 
do this. 

Where are President Bush and Sen-
ator MCCAIN on going after the specu-
lators? I don’t hear them suggesting 
that. I don’t see my Republican friends 
embracing this. They have already 
stopped us a couple times from doing 
it. If we want to do something about 
the price of gas, let’s go after the spec-
ulators, and it will result in a very 
quick reduction in these outrageous 
price increases. We have the Strategic 
Petroleum Reserve which is 97 percent 
full. George Bush’s father took some 
oil out of there after the first gulf war. 
President Clinton also took some out 
of there, and it had the impact of low-
ering the price. In other words, they 
are adding a supply from the Strategic 
Petroleum Reserve. Again, it is 97 per-
cent full. This is the moment when we 
could tap it. It will make a difference, 
and it will get to the people, within a 
few short days. Thirteen days from a 
Presidential decision, we could have 
more oil on the market. 

Our colleagues agreed with us to stop 
filling SPR, but we don’t have their 
support for taking some out—and, of 
course, you would return it at another 
time. 

Here is a big one, and I will show you 
this chart. Remember, the President 
and Senator MCCAIN said open all the 
coastal areas to drilling—these pristine 
areas. So you have to ask yourself: 
Well, have we run out of places to drill 
offshore? The answer is no. What about 
onshore? No. Oil companies hold leases 
to nearly 68 million acres of Federal 
lands that are not producing oil. This 
land could produce 4.8 million barrels 
of oil each day—six times the peak pro-
duction from drilling in the Arctic— 
and it would double total U.S. oil pro-
duction. Let me say that again—68 mil-
lion acres of oil leases are being held 
today by the oil companies. I say they 
should use it or lose it. Here we have 
people saying: Oh, give them more. 
That is akin to saying to a kid, whom 
you are trying to get to do something, 
I will buy you an ice cream cone if you 
do XYZ; but they are holding two ice 
cream cones in their hands now. 

Let me show you what 68 million 
acres looks like. First, I will show you 
the onshore, which is about half of 
that. Look at the red areas on the map. 
This is onshore, 34.5 million acres that 
are unused by the oil companies. They 
will not drill there, but now they want 
more leases in the most beautiful parts 
of America. 

This is ridiculous. It is a phony idea. 
It is not going to bring down gas prices 
1 cent, according to the Bush Energy 
Department. It will have no impact— 
maybe by 2030. I am looking at some of 
the Senate pages, and they will be 
moms and dads by then. 

Let’s look at the offshore leases. 
Look at this. These are the offshore 
leases that the oil companies hold. 
They are not using them. Yet, still, 
President Bush and Senator MCCAIN— 
and this is a flip-flop by Senator 
MCCAIN; he has always supported pro-
tecting the beautiful areas, but they 
are now saying it is necessary now to 
sell off the family jewels. 

I have to tell you, coming from a 
State—and the Senator in the chair 
does as well—where an unspoiled coast-
line is our ticket to a tourist industry, 
a fishing industry, a recreation indus-
try, an industry in America that pro-
vides, today, $70 billion in a coastal 
economy—$70 billion and millions of 
jobs. In my State, it is about $11 billion 
or $12 billion and a quarter of a million 
jobs. 

So you have to ask this question to 
the President and Senator MCCAIN: We 
all want to help our middle class and 
our working poor pay for the price of 
gas. We want to bring down the price of 
gas, or we want to give them alter-
natives to having to fill their cars; we 
all want to do that. Let’s give real an-
swers. Let’s not give an answer that 
could threaten a huge coastal econ-
omy. Our families are having a very 
hard time paying for gas. Imagine what 
happens when they lose their jobs be-
cause the coastal economy is now 

going to go. What good is that? Mil-
lions of jobs are at stake. 

So rather than go after the specu-
lators, rather than look at the Stra-
tegic Petroleum Reserve, rather than 
tell the oil companies, look, you can 
double production and you are not 
doing it, rather than ask the Federal 
Trade Commission to investigate sup-
ply manipulation—and I can give you 
story after story of supply manipula-
tion. In my own State, we had a large 
company—Shell Oil—try to close down 
a refinery. They said it wasn’t making 
money and there were no buyers. Un-
true. We called our State attorney gen-
eral. He got involved. We found out 
they were making money and that 
there were buyers. They just want to 
manipulate the supply. Because of our 
involvement, and especially the attor-
ney general, that refinery was sold. 
That was 2 percent of our State’s sup-
ply at the pump. 

So these oil companies do not come 
to this with clean hands. We know it. 
This administration gives them a pass, 
saying let the speculation fly, and let 
the oil companies sit on these leases; 
forget about using the CFTC, forget 
about going to the World Trade Organi-
zation and lodging a complaint against 
OPEC because they are anticompeti-
tive. They don’t do that. They are not 
doing anything to extend the tax credit 
for the most fuel-efficient vehicles. 
That expired because they put a cap on 
it, on how many cars would have to be 
sold before you no longer get this tax 
credit. They don’t do any of the things 
that would help us now. I don’t see 
them saying: Let’s make sure our 
transportation districts locally have 
enough funds to add more buses and to 
add more ferry boats. We could be 
doing these things now. 

What is their answer? Drill, drill, 
drill, drill, drill. Where? The most pris-
tine areas of our coasts—these areas 
that are a gift from God. Millions of 
dollars have gone into setting aside 
marine sanctuaries. We will put it all 
at risk because oil companies see it as 
an opportunity to get more leases, in-
crease their portfolio, and increase the 
assets on their books. 

I have to say I hope the American 
people will look at this proposal the 
same way they looked at the gas tax 
holiday. When that first came up, hav-
ing a gas tax holiday, JOHN MCCAIN 
recommended it, saying this is going to 
mean good news at the pump. The 
truth is it threatens the highway trust 
fund because those are the funds that 
go into the highway trust funds so we 
can take care of our highways. There 
was nothing in the proposal that would 
have led to a lowering of the price of 
gasoline. Other costs could have been 
passed right on to the consumer. 

So it is amazing to me that we now 
have another proposal that is basically 
the same kind of proposal: Drill, drill, 
drill, and put at risk a $70 billion coast-
al economy. First, the gas tax holiday 
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put at risk the highway trust funds. 
This proposal puts at risk a $70 billion 
coastal economy and millions of jobs 
that go with it, and it doesn’t even ac-
count for the fact that there are so 
many acres—68 million acres—leased to 
oil companies that they have not pro-
duced. 

It seems to me the American people 
will understand that this so-called so-
lution to high gas prices, which the 
President’s own Energy Department 
says will not save a penny, is another 
phony solution. It is not real. When we 
look at the long term, what we know is 
we have to pass global warming legisla-
tion. When we do that, when the pri-
vate sector puts a price on carbon, we 
are going to see technologies erupt 
from America that are going to make 
us competitive. We will export those 
technologies. 

We know when we take care of our 
environment, in the long run, our econ-
omy gets stronger. We need to invest in 
transportation. We need to go after 
OPEC. We have to go after the specu-
lators. We know we will see, with glob-
al warming legislation, investments in 
cellulosic ethanol, which is going to 
compete with fossil fuel, and we know 
it is going to work. 

So there are short-term answers to 
these gas prices, and I laid them out, 
and there are long-term answers, and I 
laid those out. I am not the only per-
son in the Senate who has these ideas. 
But to put out a phony solution to a 
real problem does not help us and it 
jeopardizes a lot of jobs and a coastal 
economy. 

I look forward to working with my 
colleagues on going after the specu-
lators and doing all I need to do. 

I ask unanimous consent that I be 
given an additional 10 minutes on my 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, this de-
bate over gas prices and the long-term 
and short-term solutions is going to go 
on for a while. I look forward to ad-
dressing them, both in my committees 
of jurisdiction and on the floor. 

FOREIGN INTELLIGENCE SURVEILLANCE ACT 
Mr. President, we are about to get a 

Foreign Intelligence Surveillance Act 
bill that is going to come to the Senate 
probably tomorrow. I know that a lot 
of my colleagues worked very hard and 
very long to try to get a compromise 
on this bill. I have to say that there is 
a portion of this bill that I believe is 
egregious and will prevent me from 
voting for this bill. It is because I be-
lieve one of the most basic tenets of 
our freedom is justice. Looking at jus-
tice, we have to see what lies at the 
heart of justice. And what lies at the 
heart of justice is the search for the 
truth. If you block the truth from com-
ing out, if you don’t allow a search for 
the truth, you don’t find justice. I 
worry very much about that. 

Throughout our history, whenever 
the U.S. Government has violated the 
trust of the American people, we have 
worked to regain that trust by seeking 
the truth and allowing for a full exam-
ination of the abuses of Government 
power. We can see that in the history 
of America. Sometimes these egregious 
acts take many years to uncover. I am 
thinking of the Tuskegee experiments. 
Of course, we have to go back to the 
days of slavery. Go back to the Jim 
Crow laws. Go back to the era of the 
Vietnam war and the tenure of J. 
Edgar Hoover, who headed the FBI. We 
knew in that particular case that the 
CIA and the FBI, under J. Edgar Hoo-
ver—he headed the FBI—he engaged in 
spying on the political activities of 
American citizens. He was spying on 
famous, important people, such as Mar-
tin Luther King. He was spying on peo-
ple at the highest levels of Govern-
ment. He was also spying on the Amer-
ican people. Pictures were taken at ral-
lies where people were trying to argue 
for an end to the Vietnam war. 

In 1975, the Church Committee, which 
would later become the Senate Com-
mittee on Intelligence, looked into al-
legations of covert and illegal spying 
by the Federal Government on Ameri-
cans. What did the committee find? 
The committee found that, indeed, 
there had been spying on Americans by 
the FBI and the CIA. 

Here is what is interesting. What did 
the Congress do when they found out, 
in horror, that the Government was 
spying on the people? They passed the 
Foreign Intelligence Surveillance Act 
in 1978. It set up a new court with au-
thority to approve electronic surveil-
lance but only on a case-by-case basis. 
Since that time, we have updated FISA 
to reflect the changes in the threat we 
face in America and to reflect the new 
technologies. 

Suddenly, in late 2005, we learned 
that the U.S. Government—our Gov-
ernment, the Bush administration— 
had violated the trust of the American 
people again when the New York Times 
published a story exposing a 
warrantless surveillance program au-
thorized by President Bush shortly 
after 9/11. Since that time, Congress 
and the American people have been 
grappling with the disclosure and 
working, with no help from this admin-
istration, to find out what happened. 
We cannot find out exactly what hap-
pened, who was spied upon. Was I spied 
upon? Were you spied upon? How many 
people were spied upon? What informa-
tion was gained? 

In putting together the FISA bill, I 
do believe House and Senate members 
tried hard to find a balance and figure 
out a way to get to the truth, but I feel 
they have fallen short because what we 
will have before us when this bill 
comes before us is not only a bill that 
will deny the court the ability to make 
a judicial determination as to the le-

gality of the spying program, but it 
will effectively guarantee immunity 
for the telecommunications companies 
that cooperated with the administra-
tion and violated the privacy of their 
customers. 

You have to know that we had laws 
in place that specifically said to tele-
phone companies: You cannot invade 
the privacy of your customers. What 
apparently happened was the Govern-
ment went to them and said: We are 
asking you to disregard the law. 

I understand the predicament of the 
companies, although there was one 
company that refused to cooperate. 
One company refused to cooperate. 
They said: No, we are not going to do 
it. But all the others cooperated. And 
now we have a situation where we 
know the telephone companies re-
sponded to the Government and said: 
OK, we will disregard that law on your 
say-so. 

I would support granting the telecom 
companies indemnification—in other 
words, having the Government step in 
and be the party that has to pay the 
price—but this immunity provision 
that is in the bill blocks us from find-
ing the truth. Remember what I said 
when I started: The essence of justice 
is to get to the truth, and we are not 
going to be able to get to the truth. We 
are not going to know exactly how this 
program ran. We don’t know enough. 
The Bush administration, in my view, 
trampled on the Constitution, and we 
are not doing anything in this bill to 
provide accountability. Frankly, if we 
just left out this provision and passed 
the rest of the bill, we would let the 
courts do their job. Fine. But, no, no, 
we have to add this provision and es-
sentially set up kind of a new law now 
to deal with this spying operation. 

I don’t think we can hold up the Con-
stitution when it suits us and set it 
aside when it hinders us. That is not 
what the Constitution is. 

The supporters of this compromise 
will say: Wait a minute, Senator 
BOXER, we have a provision in there 
that says the telecom companies have 
to prove they were asked by the Gov-
ernment to do this activity. We know 
they were asked by them. That is why 
I don’t want to punish the telecom 
companies. 

Mr. President, I tell you what I do 
want to do: find out the truth. That, 
the truth, I want to find out. I have to 
believe that if we don’t change Title II 
of this bill, we are perpetuating a 
coverup. I use that word advisedly be-
cause I don’t think we will ever get to 
the truth of what happened here. 

I support giving our country every 
tool necessary to track down the ter-
rorists. I voted to go to war against bin 
Laden, and I am disgusted that he is 
still out there taunting us, all these 
days, all these years, despite George 
Bush. Dead or alive, we will get him. 
Where is he? I want to go after al- 
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Qaida. I want to go after bin Laden. I 
think we do have to provide all the 
tools that are necessary, but we also 
must uphold the Constitution and the 
rights of our citizens. 

This granting of immunity will block 
the courts from moving forward and 
learning whose privacy was violated. I 
want to be able to look in the eyes of 
my constituents in California, 38 mil-
lion people, and say: I know you were 
in that group of people, and I feel ter-
rible, and we are going to make it right 
for you; or, I know you were not in-
volved in being caught up in this net. 

These are extraordinary and difficult 
times. Our sons and daughters were 
sent to Iraq to fight for our freedoms. 
We have to listen to what former Jus-
tice Marshall says: 

History teaches us that grave threats to 
liberty often come in times of urgency, when 
constitutional rights seem too extravagant 
to endure. 

Our Constitution is not an extrava-
gance. It is the centerpiece, the very 
essence of a democracy. It is what our 
sons and daughters are fighting for 
abroad. How could we say on the one 
hand to our soldiers: Go fight for our 
freedoms, go fight for the freedoms in 
our Constitution, while at home we are 
covering up the erosion of those free-
doms? 

The bill was improved upon, and I am 
glad Title I improved the way we go 
about protecting the rights of our citi-
zens and balances it with the need to 
get this information. I am very pleased 
with that. But it seems to me, if you 
believe in the truth, then I don’t see 
how you grant this type of immunity. 

Again, I would substitute the Gov-
ernment, I would indemnify these com-
panies. I am not interested in hurting 
them. But I want to get to the truth. 
We have a really good way to do that, 
which is to strip this part from the bill. 
We will have our rights protected then. 
We will have the tools we need to fight 
terrorism. We must do better than this. 

So unless there is some miracle that 
happens overnight and we see some 
changes, I will be forced to oppose this 
bill. I am hoping we will have an oppor-
tunity to vote on a substitute that will 
keep the rest of the bill intact but 
eliminate this egregious provision 
which really is very troubling. Anyone 
who lived through the days of J. Edgar 
Hoover and the kind of spying that 
went on, who understands FISA was 
passed to protect Americans has to be 
alarmed. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SANDERS). The Senator from Missouri. 
Mr. BOND. Mr. President, I came to 

the floor for another subject, but I do 
wish to tell my friend from California 
that we will have an opportunity to 
talk about the FISA bill that was 
passed. The bill we passed in the Sen-
ate with an overwhelming bipartisan 
majority protected civil liberties of 

American citizens much further than 
they have ever been protected even 
under existing criminal law, we pro-
vided more protection. 

The Senate committee looked at the 
essence of the terrorist surveillance 
program for which we recommended 
that retroactive immune liability pro-
tection be provided for those who co-
operated. They cooperated in good 
faith on the basis of the representation 
by the intelligence community that 
there was a Presidential directive au-
thorized by the Attorney General. It 
was authorized under the clear con-
stitutional authority of article II of 
the U.S. Constitution, supported by the 
MOFA that was passed by Congress. We 
determined that they were entitled to 
protection. 

As a lawyer, I have read all of the 
documents. I am convinced that the 
bill we passed does not in any way give 
away any rights or protections. 

Anybody who objects to the granting 
of this liability protection should know 
that we do not protect Government of-
ficials or the Government itself from 
lawsuits. If one wants to challenge it, 
file suit against the Government, file 
suit against Government officials, but 
don’t ruin the business reputation of 
those who, in good faith, as good citi-
zens, provided the intelligence that was 
needed to keep our country safe and to 
keep our soldiers and marines, such as 
my son, on the field safe from battle-
field attacks. They provided that infor-
mation, and we owe them better than 
to haul them before a court to have 
them exposed to the vengeance of ter-
rorists or people who didn’t like what 
they did. We owe our security in the 
United States better than to lay out in 
an open court proceeding all of the 
things our intelligence community can 
do to stop terrorist attacks—terrorist 
attacks which have not occurred in 
this country since September 11, 2001, 
which were certainly planned and un-
derway before they were interrupted. 

I can’t go into any more on the floor. 
Any Member of the Senate is entitled 
to have that information in confiden-
tial SCIFs where we discuss classified 
information. I invite them to be 
briefed, and I will have much more to 
say about the FISA law when we get on 
the debate. 

MISSOURI FLOODING 
But I come to the floor today to 

share some observations with my col-
leagues, and anyone else who may hap-
pen to be watching, about the natural 
disaster that is going on right now in 
my State of Missouri. 

If you turn on the television, you will 
probably see the flooding that is ex-
panding over an area west of St. Louis 
County and St. Charles County. The 
Eagle Point levee breached last night, 
and that is only the latest example. 
Many other levees have also been 
breached. 

This past weekend, I went to visit 
the people on the front lines. I met 

with State and local officials, who are 
prepared and are responding extremely 
well, given the prolonged damages, the 
challenges, and the extensive duration 
of the flood. This effort, I am proud to 
say, is a good testament to how bad 
disasters can be mitigated from becom-
ing worse disasters when competent 
local and State leaders and volunteers 
proactively take steps at the imme-
diate scene of the disaster. 

At Winfield, MO, on Friday after-
noon, right along the Mississippi River, 
I met with volunteers from the Salva-
tion Army, the Red Cross, Missouri 
Civil Air Patrol, local law enforce-
ment’s emergency planning officials, 
the Missouri National Guard, and local 
and surrounding community volun-
teers. It was inspiring to see how peo-
ple came together to help protect lives 
and property. Over 1,000 volunteers— 
some of my staff members joined with 
them—filled sandbags and built the 
levees. They were joining neighbors, 
church groups, civic groups, and other 
people coming in to help. By that after-
noon, they said they were going to 
have to call and say: We don’t have 
need for more volunteers now, so wait 
until there is a problem elsewhere. 

As always, the National Guard acted 
valiantly. Their work has given busi-
nesses and families the critical time 
they need to get important assets out 
of harm’s way where levees are in dan-
ger of failing. And so far—knock on 
wood—we have come through with 
minimal personal damage. People from 
all walks of life across Missouri and 
across the heartland—neighbors came 
in from Illinois—have pitched in to 
help. It has truly been an all-hands-on- 
deck effort, and I couldn’t be more 
proud of them. I thanked them in per-
son, and I come here on the floor to ex-
press my thanks to them. 

Missourians and our midwestern 
neighbors have pulled together and, as 
it turns out, they may be doing too 
great a job of fighting the floods. Local 
communities have been burdened with 
the financial strain that comes with 
any disaster. Communities along the 
Mississippi have invested hundreds of 
thousands of dollars in pumps and 
sandbags, and untold tens of thousands 
of volunteer efforts in trying to protect 
property and lives. While these current 
investments made are small compared 
to cleanup costs, our small towns, our 
communities, still need Federal help. 

I come here today to report, regret-
tably, that despite national news cov-
erage day after day of the destruction 
in Missouri, FEMA has still not de-
clared Missouri a Federal disaster area. 
Our families and communities along 
the Mississippi River are investing 
every resource they have to mitigate 
the disaster while FEMA figures out 
the extent of the disaster. 

Not only has this flood destroyed 
homes, but it is currently saturating 
tens of thousands of acres of some of 
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our State’s most productive farmland. 
In addition to waiting for the waters to 
recede, farmers will have to remove the 
debris the Mississippi River leaves be-
hind before they can plant their crops. 
I don’t know if you have ever been to a 
flood scene, but it isn’t just a whole 
bunch of land getting wet; it brings in 
everything you don’t want to have on 
your land, and you can’t plow it, you 
can’t even mow it because of all the de-
bris left. 

Many have heard the saying ‘‘knee 
high by Fourth of July.’’ That used to 
be a reference to corn height in Mis-
souri, if you wanted a good crop. Now, 
in a good year, if it isn’t six feet tall, 
then you are way behind. But this year, 
regrettably, in talking about the 
height of corn, there is a lot of land 
where we are going to be talking about 
the height of water. 

USDA, FEMA, and other Government 
agencies, I hope and I expect, will pro-
vide emergency funds to clean up the 
disaster. I am pleased I have been 
joined by my other colleagues from the 
Midwest to fund these programs in sup-
plemental appropriations bills that 
will ensure disaster victims receive 
much needed aid. We have to continue 
to do our part in the Senate to make 
sure these flood victims will be able to 
get their feet back on the ground. I 
have joined with eight of my col-
leagues in cosponsoring Senator 
GRASSLEY’s disaster tax package, 
which will also help. 

But, I repeat, none of these actions 
will provide any relief until Missouri 
gets a disaster declaration. And with 
everyone in Missouri doing their part— 
his and her part—acting responsibly 
and responding locally, I urge FEMA to 
do its part and approve the predisaster 
declarations they asked our State offi-
cials to make. We know there is going 
to be more work in finding out the 
total extent, but anybody who looks at 
the pictures on the television and who 
doesn’t believe this is a major disaster, 
is saying, I am not believing my own 
lying eyes, because it is right there for 
them to see. I wish FEMA would start 
the mechanism rolling. 

We know we have a lot of work to do, 
we have a lot of disaster, but we are 
thankful in our hearts for minimal 
human damage and the tremendous 
human outreach. It is time for the Fed-
eral Government’s emergency manage-
ment agency to get off the dime and 
move. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. CARDIN. Mr. President, first, let 
me say to my friend from Missouri, we 
do see the videos of what is happening 
in his State with the devastating 
floods, and the people of Maryland 
agree with the Senator’s statements. 
We want to make sure FEMA does the 
right thing. 

Certainly the Senator is very con-
cerned about the circumstances, and 
we want to do everything we can to 
help the people of Missouri and the 
other States that have been devastated 
by these floods. It has obviously had a 
dramatic impact on many lives, and 
this is when our Nation needs to come 
together to help those who have been 
devastated. So the Senator will have 
our support, and I wanted him to know 
that. 

Mr. President, the bill we are consid-
ering now in postcloture is the bill the 
House sent over to us to deal with the 
housing crisis. I was very encouraged 
with the vote earlier today, and I hope 
we are on the verge of passing this 
much needed legislation so we can 
work out our differences between the 
House and the Senate. I know we still 
have some procedural hurdles we have 
to overcome, but I hope my colleagues 
will act quickly so we can complete our 
work on this very important housing 
bill. 

The people of Maryland, the people 
around the Nation, are hurting today 
because of what is happening in the 
housing market. We know it was the 
housing market that triggered our cur-
rent economic problems. We know 
throughout the country there has been 
a large number of these so-called 
subprime adjustable rate mortgages 
that were issued over the last several 
years, and as a result of the declining 
housing market and the adjustable rate 
mortgages and subprime mortgages, we 
have record numbers of foreclosures 
around the Nation, including my own 
State of Maryland. 

We are not only seeing a record num-
ber of foreclosures, we are also seeing 
circumstances where homeowners’ eq-
uity in their property is actually nega-
tive. That means the money they owe 
on their mortgage is exceeding the 
value of their property. And with de-
clining markets, it is becoming more 
and more difficult for individuals to be 
able to sell their homes, so we antici-
pate there could be continued problems 
of more foreclosures. That means it is 
very important that this Congress act. 

We also know it not only affects the 
individual whose home is at jeopardy, 
but it affects the entire neighborhood. 
When there is a foreclosure in a com-
munity, the value of all the homes in 
that community declines. Local gov-
ernments are also seeing a dramatic re-
duction in property tax revenues as a 
result of the decline of property values. 
Just at the time we need local govern-
ment being more active in helping peo-
ple who are going through tough eco-
nomic times, they are finding it more 
difficult to act. 

I thank Senator DODD and Senator 
SHELBY for bringing forward a bipar-
tisan bill, a bill that now stands an ex-
cellent chance of being enacted, and a 
bill that the people of this Nation des-
perately need. It would do something 

about the housing problems in this 
country, so I do thank them for their 
patience and their work. 

I see Senator DODD is on the floor, 
and I personally thank him for the 
work he has done. We are now on the 
verge, I hope, of passing this very badly 
needed legislation, the key features of 
which are going to help the people of 
Maryland and around the Nation. 

This bill deals with properties that 
are in danger of being foreclosed by 
trying to prevent foreclosure. I think 
that is one of the things we should be 
doing here. The HOPE for Homeowners 
Act will help up to 400,000 or 500,000 
homeowners on a voluntary basis get 
their mortgages refinanced, at no cost 
to the Government, using FHA, in 
order to make it affordable and to pre-
vent foreclosure. That, to me, is smart. 
It is good for the homeowner, it is good 
for our economy, and it is a great in-
vestment for taxpayers because it will 
save them money by having less fore-
closures in their communities. 

The legislation also helps commu-
nities in desperate need. The CDBG 
funds are increased to help the commu-
nities that have been hardest hit 
through the numbers of foreclosures, 
but then, moving forward, we do some-
thing about the housing crisis in this 
country. We provide affordable housing 
funds, which we desperately need in 
Maryland and throughout the Nation. 

We also provide more money for 
counseling. I say to Senator DODD that 
I had a meeting in Baltimore with 
housing counselors who are over-
whelmed. They cannot handle the num-
ber of people seeking their help, so the 
funds provided in this legislation will 
help them help people who want to get 
counseling, but the services are not 
available in so many communities 
around the country. 

The new disclosure requirements will 
also help people who will be moving 
forward because they will know what 
they are doing and have less chance of 
ending up in trouble in the future. 

I also want to comment on the provi-
sions in this legislation that ease the 
credit crunch. Today, it is very dif-
ficult to find affordable mortgages. Ob-
viously, lenders are being much more 
cautious and it is difficult today, if you 
live in a minority community or you 
live in a modest-income neighborhood, 
to be able to get a mortgage. Yet banks 
are willing to write mortgages. In the 
subprime mortgage industry, there 
were so many people, particularly from 
minority communities, who were 
steered into subprime loans. These in-
dividuals could have had traditional 
mortgages and they wouldn’t have been 
in trouble today. Now there are many 
people who need help in finding an af-
fordable mortgage. 

In this legislation, with the GSEs, 
the government-sponsored entities— 
Fannie Mae, Freddie Mac, and the Fed-
eral Home Loan—and the reforms in 
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the FHA—raising the loan limits and 
by changing some of the under-
writing—they will provide more mort-
gages to modest-income families in 
America, so those who are in the mar-
ket to buy homes and who want to be 
in the market to buy homes will have 
a much easier time finding an afford-
able mortgage in order to move for-
ward. That will be good for home own-
ership, which is good for our neighbors, 
and it is going to be good for our econ-
omy. 

I also thank Senator BAUCUS of the 
Senate Finance Committee for bring-
ing forward some changes, some 
amendments to this legislation, which 
I think are very important. I had a 
meeting in Baltimore and met with the 
real estate community, and they told 
me several months ago we needed to do 
something to try to get first-time 
home buyers into the market. If the 
Federal Government could offer some 
incentives, it would help in freeing up 
the market, which is going to be good 
for our economy. At that time, I filed 
an amendment that would have pro-
vided a first-time homeowner’s tax 
credit. I thank Senator BAUCUS for 
bringing out a similar proposal in the 
bill that is before us for first-time 
home buyers. The Federal Government 
will help participate in their buying a 
home and will offer them a credit of up 
to 10 percent of the cost of the home, 
up to $8,000, which will ultimately be 
an interest-free loan that the Federal 
Government will invest in an indi-
vidual buying their first home, for 
modest-income families. 

To me, that makes sense. We want to 
encourage young people who can afford 
to own homes to buy homes, but they 
are reluctant to get into the market 
today because they do not know what 
is going to happen with the property 
values. When the Federal Government 
helps them buy that home, they are 
going to be more confident this is the 
right time to come into the market 
and to buy that home. 

I think this provision can make a 
huge difference, and I appreciate the 
Senate Finance Committee adding it to 
the good work of the Banking Com-
mittee. 

As I said earlier, this is an important 
bill. Today’s vote was an important 
vote. We are on the path to getting it 
enacted. I urge my colleagues, let’s 
work out our last differences, and let’s 
get the votes we need to get on the 
floor of the Senate. Let’s move this bill 
forward. Let’s reconcile the differences 
with the House. Let’s get it to the 
President. Let’s get it into law so we 
can help the housing situation around 
the Nation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan is recognized. 
Ms. STABENOW. Mr. President, first, 

I commend Senator DODD and Senator 
SHELBY for working so hard to bring 

this bill to the floor—Senator CHRIS 
DODD for his wonderful leadership on 
the House bill. 

I ask unanimous consent to speak as 
in morning business for 10 minutes and 
the time be charged postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CREATING AMERICAN JOBS 
Ms. STABENOW. Mr. President, I 

have to say that I was quite amazed 
and shocked yesterday to hear the pro-
posal that certainly flies in the face of 
what I believe needs to be happening 
for Michigan and other States that 
have been the backbone of the manu-
facturing economy in our country, the 
backbone of the middle class. It was a 
proposal to turn our way of handling 
American jobs and the economy into a 
game show. We do not need a game 
show. We do not need prizes down at 
the end of some long line for doing 
what needs to be done in order to cre-
ate innovation and be able to focus us 
on the next generation of advanced 
battery technology or any other tech-
nologies. What we need is something 
thoughtful and sustained, ongoing in-
vestments to create jobs in the United 
States. 

The last 8 years we have not seen 
that. We have not seen a willingness to 
step up and aggressively invest in ad-
vanced battery technology research or 
any other areas where we would be able 
to get the kind of jobs and production 
we need in the United States. I remind 
the Chair that, as he knows so well, 
just since January we have lost 325,000 
good-paying jobs in America. As the 
distinguished Presiding Officer and I 
have both come to the floor to speak 
about good-paying American jobs, mid-
dle-class jobs for middle-class families, 
we continue to lose jobs. 

I am very proud to be a part of a ma-
jority that is tackling that, focusing 
on investments, on jobs rebuilding 
America, on investments in the future. 
We passed a budget resolution a little 
earlier this year that included a green- 
collar jobs initiatives, which I was 
proud to offer. It had strong support 
from our Presiding Officer. Among 
things that we listed and we put into 
the budget resolution was advanced 
battery funding. This is something I 
know our appropriators are taking se-
riously. I also know my colleague, Sen-
ator LEVIN, is focusing on this in the 
Department of Defense authorization. I 
know we are serious about investing in 
the future now, today—putting dollars 
in to partner with the private sector to 
get us to that next generation of vehi-
cle that is so critical. 

One of the things about which I am 
extremely concerned is that other 
countries have been investing for 
years, and we have not seen the same 
kind of investments proposed year 
after year in the President’s budget or 
supported by our colleagues on the 
other side of the aisle. 

When Toyota first made the Prius, 
we heard a lot about it. They made this 
with advanced batteries made in 
Japan. What is more concerning is 
when Ford Motor Company first made 
the Ford Escape Hybrid—and I am very 
proud they did—they looked around 
and couldn’t find the advanced battery 
in America. They got it in Japan. 

We cannot afford to be on a road to 
dependency on foreign technology as 
we are trying to get off of dependence 
on foreign oil. This needs more than 
proposals that feel like game show 
prizes down at the end of a road, a road 
we may not be able to get to if we are 
not serious as a country about what we 
need to do in making investments right 
now. 

Germany has announced a great bat-
tery alliance which will invest over 
$650 million in advanced lithium-ion 
batteries. It is specifically aimed at 
helping German auto companies. 

South Korea, by 2010, will have spent 
$700 million on advanced batteries and 
developing hybrid vehicles. 

China has invested over $100 million 
in advanced battery research and de-
velopment. 

Over the next 5 years, Japan will 
spend $230 million on advanced battery 
research. It is spending $278 million a 
year on hydrogen research for zero 
emission fuel cell vehicles. 

These countries understand they 
need to step up to compete in a global 
economy and partnering with their 
automobile industry. We need to do no 
less. 

We have picked one segment of the 
economy, the automobile industry, in 
which we have placed a major new 
mandate—an $80 billion mandate on 
fuel efficiency. We need to do every-
thing we can to help them achieve 
that. But they will not get there unless 
now—this year, next year, the year 
after—we are supporting and 
partnering on efforts for advanced bat-
tery technology research and develop-
ment. Not the basic research, the basic 
research is being done. Now we are at a 
point where we need to have the tech-
nology developed to deal with issues 
around the size and the weight of the 
vehicle and the reliability of the bat-
teries and all of the issues that bring it 
to the point for marketing and sales. 
We are very close. But our country 
needs to be taking this very seriously 
right now if we are going to have good- 
paying manufacturing jobs, high-tech 
manufacturing jobs in this country, 
particularly in the automobile indus-
try. 

I thank our majority leader and our 
chairman of the Budget Committee 
who placed dollars into the budget. I 
thank all of those who will be involved 
as we move forward to implement our 
efforts to invest in advanced battery 
technology research. I only wish the 
passion that was shown yesterday 
would be shown on the Senate floor, 
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would be shown in votes for the budget 
resolution, would be shown in votes for 
appropriations, would be shown in 
votes and leadership speaking up as the 
President, year after year, has woefully 
underfunded his requests for advanced 
battery technology research. 

We are past time to get this done. It 
should not be treated as something 
that is trite but as something that is 
very serious and very doable if we are 
willing to step up and partner and 
make the investments that need to be 
made, as every other country is doing. 

Our companies today are not com-
peting with other companies around 
the world. They are competing with 
other countries around the world, 
other countries that understand that 
whoever gets to advanced battery tech-
nology first will have the edge. Who-
ever is getting the hydrogen fuel cell 
technology first will have the edge. 
Whoever gets to that next technology 
will find themselves in the position to 
be the leaders in a global economy. We 
need to understand that and take that 
seriously. I am proud to be part of a 
majority that does, and we are working 
very hard. 

We have moved the ball down the 
road and have more to do, but I am 
amazed to hear the kinds of discussions 
that have gone on in the last 24 hours 
as it relates to jobs and the economy 
and prizes. The prize for us is a good- 
paying job and a strong middle class 
and keeping advanced manufacturing 
in this country. We do that by being se-
rious and sustained and thoughtful, by 
providing dollars on the front end, by 
making sure we understand the seri-
ousness of the competition around the 
world, and having a sense of urgency 
about American jobs. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. NELSON of Florida. Mr. Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi-
dent, we are on the bill having to do 
with homes and foreclosures. I want to 
speak on the bill, and then I would ask 
unanimous consent that I be allowed to 
speak thereafter as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. I will be of-
fering an amendment which I think 
will be adopted or embraced, approved, 
cleared by both sides. It is a bipartisan 
amendment with Senator COLEMAN. It 
is to give some commonsense relief to 
homeowners who are trying to stay in 
their home while their home is under 
foreclosure. 

If a homeowner is there and doesn’t 
have any cash, the homeowner has 

fewer options of what to do if the bank 
is foreclosing on the home. But suppose 
the homeowner has a retirement fund, 
a private retirement fund, a 401(k) re-
tirement fund. We have allowed, under 
current law, for the ability of a home-
owner to take money out of that re-
tirement fund, without paying the 10 
percent penalty, to take it out of the 
retirement fund before retirement for 
the purpose of purchasing a home. But 
if it is a homeowner with a home that 
is under foreclosure and they need 
cash, under current law, if their only 
source of cash is that retirement fund, 
in order to pull it out, they have to pay 
a 10-percent penalty. It seems it is 
common sense and the kind of public 
policy that we would want to adopt to 
give the homeowner the means of 
avoiding foreclosure by being able to 
tap into some of their cash in their re-
tirement fund in order to save their 
home. 

That is what the amendment is all 
about. It is simple. It waives the 10-per-
cent penalty for folks wishing to make 
an early withdrawal from their retire-
ment fund in order to avoid fore-
closure. 

We put some parameters, some 
boundaries around it so it cannot be 
abused. We say homeowners have to 
show they are participating in a 
government- or industry-sponsored 
foreclosure prevention program, such 
as the ones we are setting up in this 
bill, the HOPE NOW or the HOPE for 
Homeowners programs. Both of those 
are established in the bill before us 
today. That is one parameter. Another 
parameter is, we make this thing lim-
ited for 2 years so it will not go on and 
on. The foreclosure crisis is right now. 
We want to help homeowners stay in 
their homes. We limit it for 2 years. 

The third parameter, we put a limit 
of $25,000 on what they can take out of 
their retirement fund. We are going to 
give that homeowner, once they take 
the money out and they save their 
home, the ability to put that money 
back into their retirement fund within 
a 3-year period and not have to pay in-
come tax on that money. A normal re-
tirement fund, you take money out of 
the fund, you will have to pay income 
tax on it. If the purpose is to get a 
ready source of cash to help them stay 
in their home under foreclosure, we 
want to give them that opportunity to 
get it back in their retirement fund 
and not have to pay income tax. They 
have to do that—another one of those 
parameters—within 3 years. 

The cost is fully offset. I want to give 
an example. We all, from our States, 
get horror stories. I got one from a re-
tired Air Force sergeant who lives in 
Stuart, FL. He recently lost his job 
and, in order to stay in his home, pay 
his mortgage, he liquidated his 401(k) 
savings and paid the 10-percent pen-
alty. The bill we are considering today 
gives, in another provision, a tax credit 

for first-time homeowners to buy their 
first home. But unless we do it with 
this provision, we are going to penalize 
folks such as Wayne who didn’t have 
any source of cash except his 401(k) in 
order to try to do his best to save his 
own home using his own money. 

It is true that for most people, a 
home is the greatest single source of 
wealth. It seems to me it is common 
sense that we would have this narrowly 
defined, limited exception to allow 
homeowners to use every tool available 
within their power to stay in that 
home and not have it foreclosed. That 
is the amendment I will be offering at 
an appropriate time. I believe we have 
received clearance from Senator 
GRASSLEY. I am trying to get clearance 
from Senator BAUCUS, then the two 
managers of the bill, and the Banking 
Committee, to get clearance from 
them. 

OIL FUTURES 
Why has oil hit, last week, $140 a bar-

rel, and why is it, within the last cou-
ple days, somewhere in the high 130s? 
We have had testimony now from the 
president of Shell Oil Company. We 
have had testimony from an executive 
of ExxonMobil. The two respective tes-
timonies say that under the normal 
marketplace for oil, a world market-
place of supply and demand, one of 
them testified oil ought to be at $55 a 
barrel, not $140, and the other one tes-
tified it ought to be somewhere be-
tween $35 and $65 a barrel, not $140. So 
why is it at $140? 

It is true that little ‘‘jitterations’’ in 
the marketplace, any little minicrisis 
in any part of the world is going to 
send jitters into the financial market-
place. That is going to cause upward 
pressure. The fact is that China and 
India, of course, having so much con-
sumption of oil, makes it tighter. But 
even so, with all that, they said it 
ought to be in the range of somewhere 
between $35 and $65 a barrel. 

The reason it isn’t is because 8 years 
ago, in the dead of night just before 
Christmas in the year 2000, the Senate, 
adjourning to go home, a provision was 
slipped into an unrelated bill that de-
regulated energy futures contracts. It 
was called the Enron loophole because 
it benefited Enron. We saw that a cou-
ple years thereafter in electricity con-
tracts in California having been bid up 
and bid up and bid up, and that caused 
a great crisis that ultimately caused 
blackouts in California. Then, when 
Enron unraveled financially, we found 
out about that. But nothing was done 
to reregulate the agency, the Com-
modity Futures Trading Commission, 
the CFTC. 

A lot of our colleagues here think we 
just reregulated them last Thursday 
night in the farm bill. But we only par-
tially reregulated them when we passed 
the farm bill over the President’s veto. 
What that was, was new power of the 
CFTC to go in on an ad hoc basis on an 
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individual oil contract, with certain 
other limitations, to examine it and 
then determine if it wants to regulate 
it. I don’t want to do that. 

The bill I have filed—and I have Sen-
ator DORGAN, Senator OBAMA, and Sen-
ator BOXER as cosponsors—takes us 
back to the status quo before the 
Enron loophole was passed, which is 
the trading mechanisms attached to 
the United States have to be regulated 
if it is energy futures contracts. It is 
very simple. As a matter of fact, my 
bill is only two words. It inserts the 
words ‘‘or energy’’ in there to reregu-
late energy futures contracts. 

What is regulating? That Commis-
sion would decide, for example, that 
they are going to require that if you 
are going to bid on these future con-
tracts for oil, you are going to have to 
use that oil. It is people now who don’t 
have any intention of using oil who go 
into these markets and speculate and 
bid up the price. It is believed that if 
we plugged this loophole, the price of 
gasoline will drop by half. That is pret-
ty dramatic. Yesterday, the House of 
Representatives had testimony that 
the price of oil per barrel would drop 
by over half. That is pretty dramatic. 

People are hurting. Every Senator 
knows that. Our people are hurting. 
This $4 gas is hurting our people finan-
cially. They are not able to make fi-
nancial ends meet. So if we want to do 
something, we have to get to where we 
can do something about it. 

Why did the price of oil futures jump 
$11 in 1 day? Do you know what the air-
line industry has told us? That 1-day 
jump of $11 a barrel cost the airline in-
dustry $4 billion extra. They can’t sur-
vive like that. This is an entity we 
want to survive. They transport us 
about the country and the world. We 
can do something about it, if we have 
the political will. 

This Senator is going to continue to 
pound on this issue to try to get the at-
tention, and we are getting some heft, 
when DORGAN and OBAMA and BOXER all 
start signing up. It is a very elegant, 
very simple thing. You go back and 
plug the loophole that was unplugged 
back in December of 2000 and allow the 
Government to do what it ought to do 
by saying that the commodity ex-
changes have to regulate the trading of 
oil futures contracts. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Without objection, it is so 
ordered. 

Mr. DODD. Madam President, to in-
form my colleagues and others inter-
ested, we are making progress on var-

ious amendments that people are pro-
posing to the housing bill. As the ma-
jority leader has indicated, the only 
amendments we are going to consider 
are housing amendments. This is a 
housing debate. These are the issues on 
which people are anxious to see resolu-
tion so we can begin to make some se-
rious movement on the foreclosure cri-
sis in our country. 

I have a long list of potential amend-
ments, some 44 of them. I am not sure 
all are going to be offered. Some, be-
cause we are in a postcloture environ-
ment, might fall. But I strongly urge 
those who have amendments, Demo-
crats and Republicans, to come to the 
floor to meet with staff to try to re-
solve their amendments if at all pos-
sible, to reach some compromise on 
them so they can be agreed to or in 
some cases clarity as to how to proceed 
so we can begin to organize how these 
amendments can be handled. 

It is my intention shortly on a couple 
of amendments—a Democratic amend-
ment and a Republican amendment— 
where we have reached agreement and 
compromise, to propose those, as my 
colleague from Alabama will, and to 
agree to those amendments, and then 
at some point my hope is to try to pro-
pose a unanimous consent proposal to 
accommodate those who insist on floor 
votes, to accommodate those with time 
agreements so we can have some clar-
ity as to how the rest of this bill will 
unfold. 

There are complicated procedural 
hurdles we have to weave our way 
through, but I think, given the over-
whelming vote of 83 to 9 on cloture, 
there is a strong bipartisan desire to 
complete this housing measure. We 
have the opportunity to do that. I need 
Members or staff, whomever they des-
ignate, to come over with their amend-
ments to give Senator SHELBY and I an 
opportunity to try to resolve them, to 
declare whether they are going to qual-
ify for working out some agreement. 
That would be a great help. There are 
some, I know, to which we can agree. 
There are other matters that Members 
want to bring up on this bill, but I 
know there is going to be strong resist-
ance—and properly so—by the majority 
leader to entertain ideas that are not 
pertaining to housing. There will be 
other opportunities, and there have 
been other opportunities, for the con-
sideration of such ideas, but they are 
not going to be a part of this bill, 
knowing that when we go to the other 
body with provisions that will not be 
accepted by the other body, they will 
kill those ideas, as well as this one, the 
housing bill. 

So for reasons that are very prac-
tical, not political, we have to stay on 
the theme we are dealing with, hous-
ing, foreclosures, and what we can do 
to put our housing situation on a far 
better footing and give the institutions 
and the regulatory bodies the nec-

essary reforms and tools that allow 
them to do their jobs. That is fun-
damentally what is at the heart of this 
legislation. 

The other body has completed their 
proposals, and we are talking with 
them in productive meetings, with 
Congressman FRANK, chairman of the 
House Financial Services Committee, 
along with JACK REED, our colleague 
from Rhode Island, talking about how 
we might resolve some of these dif-
ferences on these two bills. 

There are a number of efforts ongo-
ing. Even though we have not been en-
gaged in a public debate in this Cham-
ber over the last several hours, there is 
movement. 

Those who have amendments, I 
strongly urge them to come to the 
floor, bring their ideas, and see if we 
can’t resolve how we are going to han-
dle them, either a vote up or down to 
agree to them or inform the authors 
that they will probably fail in a 
postcloture environment. 

I am grateful to all of our colleagues 
for their support this morning on in-
voking cloture and getting us close to 
adoption of this complicated housing 
proposal. We had very strong votes be-
ginning in December with the FHA 
modernization bill, in April with the 
foreclosure proposals, and most re-
cently 19 to 2 out of our committee on 
this particular proposal, and, of course, 
the vote this morning on cloture, 83 to 
9. So there is a strong indication that 
I take from our colleagues’ actions 
that there is a desire to get this bill 
done. We have the opportunity to do 
that in the next few hours, a day or so, 
to complete this process before the 
Independence Day recess. 

The ideas I just suggested, the pro-
posals we are making, will help us 
come closer to that reality if people 
will take advantage of them. 

Mr. BUNNING. Madam President, I 
want to speak directly to the folks at 
home right now. In the last few days, 
we have heard Senators say that we are 
in a historical crisis that requires ac-
tion by the Federal Government. Sup-
porters of this bill say it directs relief 
to homeowners who desperately need 
it, and deserve it. But they are trying 
to sell you on the cover of a book with-
out letting you see what is inside. I 
like to know what kind of product I am 
buying before I open my wallet. As U.S. 
Senators, we have a responsibility to 
dig through any piece of legislation be-
fore we open up your pocketbook. 

This bill is over 600 pages long. I have 
seen portions of it in the Banking Com-
mittee and the Finance Committee, 
but for the first time we are seeing the 
whole package here on the Senate 
floor. I am not buying it, and I do not 
think you, your children, and your 
grandchildren should have to either. 
Let me tell you why. 

This bill puts you, the taxpayer, at 
risk. It creates a new, permanent tax 
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on mortgage business done by Fannie 
Mae and Freddie Mac. That tax threat-
ens the solvency of those institutions 
and permanently punishes the share-
holders, many of which are institu-
tional investors such as pension funds. 
The tax also reduces the amount of 
capital these GSEs can provide to the 
mortgage lending system in a moment 
of serious liquidity issues in the mar-
ket. 

Furthermore, the FHA is already 
projecting losses of over $4.6 billion 
from existing loans, which will wipe 
out 22 percent of its capital reserves. 
The Congressional Budget Office has 
estimated that participants in the FHA 
refinancing program will re-default at 
a rate of 35 percent. That is more than 
one out of every three loans refinanced 
through the program. We are putting 
more bad loans on an already broken 
program that can’t handle the risks it 
currently has. Is that a good idea? Of 
course not. 

The author of this bill says it does 
not put the taxpayer on the hook. That 
is just not true. First, the tax on 
Fannie Mae and Freddie Mac will be 
paid by ordinary Americans, either 
through higher costs for future mort-
gages or through lower share prices in 
their retirement accounts. Is that fair? 
No. 

Second, taxpayers are on the hook 
for any losses beyond what is being 
taken from the GSEs. Supporters of 
this legislation say that will not hap-
pen, but even their own numbers show 
just how likely it is for this program to 
be bankrupt in a few years. The CBO 
score for losses only fits within the 
GSE tax set aside for the program be-
cause they assume less than a third of 
the refinancing authority is used. I 
think time will prove all those assump-
tions wrong. The real question in my 
mind is when will we have to bail out 
FHA and who is going to pay for it? 

This bill not only creates a dan-
gerous new tax, but also uses that rev-
enue to fund housing initiatives off the 
books of the Federal Government. 
Under this bill, Fannie Mae and 
Freddie Mac will be assessed $500–800 
million annually by the Federal Gov-
ernment. At least for the first year, 
that money will be used to cover the 
inevitable losses to the FHA from a 
bailout program for irresponsible and 
undeserving lenders and borrowers. The 
balance of that money will pay for a 
permanent slush fund for housing 
causes that will end up benefitting par-
tisan groups, some of whom have re-
cently had workers indicted for voter 
fraud. Additionally, there is an extra 
$150 million in counseling funds for 
these partisan groups, with even less 
accountability attached to those funds. 

Another provision that has received 
little attention is $4 billion in emer-
gency spending to buy foreclosed 
homes. That is nothing more than a 
gift to the banks, who by definition are 

the ones who have foreclosed homes to 
sell. These funds will have the perverse 
effect of increasing foreclosures be-
cause banks know there is going to be 
a willing buyer. 

And if these tax and spend policies 
weren’t enough, this bill vastly in-
creases an already overreaching Fed-
eral bureaucracy. It nearly doubles the 
size of the FHA. It assigns important 
decisionmaking responsibilities with 
regard to this program to a board cre-
ated of various agency heads, not Con-
gress. It creates a new trust fund for 
‘‘affordable housing’’ that is permanent 
and mandatory, outside the normal ap-
propriations process. It requires loan 
originators to participate in a National 
Mortgage Licensing System and Reg-
istry. If you are a fan of big govern-
ment, this bill definitely delivers. 

But I am only skimming the surface. 
Unfortunately, it gets much worse. 
Make no mistake—this bill is a huge 
bailout for our Nation’s lenders. The 
bill’s author has said this bill is going 
to help the everyday man. Let’s take a 
closer look and see what you think. 

The FHA program created by this bill 
refinances borrowers who have de-
faulted on their mortgages into govern-
ment-insured loans. Just how much of 
those loans does the government in-
sure? One hundred percent. By creating 
this program, this bill limits how much 
lenders can possibly lose through mort-
gage transactions. When you invest in 
a business venture or in the stock mar-
ket does the Federal Government cap 
your losses? No. But when it comes to 
big banks this bill willingly transfers 
downside risk of future losses right to 
the FHA and you, the American tax-
payer. 

As I said before, CBO estimates at 
least one in three mortgages refinanced 
under this bill will default again. 
Therefore, we have put in motion a sce-
nario where taxpayers take the hit 
rather than the lenders who made that 
loan to a risky buyer who bought a 
house he could not afford, with a mort-
gage he could not afford. That is a bail-
out for the lender any way you slice it. 

Probably the most glaring flaw is 
that the bill offers no way to keep out 
irresponsible and undeserving bor-
rowers. In fact, borrowers are not re-
quired to show that they did not lie on 
their original mortgage application. To 
qualify for the bailout, borrowers get 
to sign a piece of paper saying they did 
not lie the last time they signed for a 
mortgage. This bill subjects the FHA 
to another wave of fraud that these no- 
documentation loans experienced in 
the primary market. 

Borrowers who have not dem-
onstrated an ability to pay can get a 
bailout because there is no require-
ment that borrowers have made any 
timely payments on their original 
mortgage. There is no income cap on 
eligibility for the program. As written, 
this bill would allow homeowners with 

houses valued at up to $550,000 to qual-
ify for a bailout. In my county in Ken-
tucky, which is one of the most expen-
sive in the whole State, the median 
home price is $270,000. So this bill 
would give a bailout to people with 
homes valued at twice the median 
price. The American people are com-
passionate and often willing to help 
those in need. But I do not think giving 
a bailout to anyone who owns such an 
expensive home is fair to the average 
American. If you recall from the eco-
nomic stimulus debate, my colleagues 
on the other side of the aisle vehe-
mently opposed rebates for ‘‘rich’’ tax-
payers. Now when it comes to bailing 
out banks that made risky loans, all 
income classes of borrowers can qual-
ify. 

The list of problems goes on and on. 
Mortgage professionals, people who by 
definition should have known better, 
can qualify for the bailout. People who 
defaulted on government loans before 
can come back to the trough. People 
who drained all the equity in their 
homes to buy flat screen TVs and new 
cars can qualify. This seems to me like 
a surefire way to set a program up for 
failure at a time when the FHA is re-
porting record losses. 

The tax division of this bill also is 
flawed in several respects. In par-
ticular, it includes a $9.8 billion tax in-
crease on small businesses that the 
Senate Finance Committee has never 
held hearings to review. This credit 
card reporting provision will result in a 
vast increase in paperwork for credit 
card companies and in millions of con-
fusing and possibly misleading notices 
sent to the IRS and taxpayers. 

Another provision that needs more 
work is the new limitation on the gain 
exclusion for the sale of a second home. 
This provision applies to any second 
property owned by the taxpayer, in-
cluding an investment home. That 
means that taxpayers who lose their 
principal residence and move into a va-
cation home or investment property 
will also lose the benefit of gain exclu-
sion. Is that the drafter’s intent? This 
legislation has not been well thought 
out. That scenario should be excluded, 
and I have no doubt it would have been 
if this bill had followed the normal 
course through the Senate Finance 
Committee. 

There are a few provisions in this bill 
which are worthwhile and needed. Most 
importantly, the bill creates a strong 
new regulator for Fannie Mae and 
Freddie Mac. Congress has been trying 
to pass such a bill for years, and it is 
sorely needed and worth passing on its 
own. But the proponents of the bailout 
are holding those needed reforms hos-
tage to get their bailout. 

I and many others hoped to offer 
amendments to try to mitigate the 
damage this bill could do. Unfortu-
nately we have been blocked from 
doing so. On a bill of this magnitude 
that is irresponsible and unacceptable. 
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One of my amendments would have 

made refinancing more affordable for 
the vast majority of homeowners by al-
lowing them to write off interest 
points paid on a home mortgage in the 
year paid. For no good reason, the Tax 
Code requires homeowners to treat 
points differently, depending on when 
they are incurred. If they are incurred 
in an original purchase financing, the 
points are deductible, just as they 
would be under my amendment. If they 
are incurred in a refinancing, the 
points can only be deducted ratably, 
over the life of the loan. The difference 
is so significant that it will affect the 
ability of millions of homeowners to 
afford refinancing. 

The whole idea of bailing out people 
who took a gamble and lost is an irre-
sponsible way to spend the taxpayers’ 
money. I do not think the people back 
in Kentucky sent me to Washington to 
bailout speculators, Wall Street execu-
tives, and people who drained the eq-
uity in their homes to buy flat screen 
televisions and new cars. 

This bill is simply the wrong kind of 
housing policy for Congress to be en-
gaging in and is fatally flawed. Even 
the sponsor of the bill has admitted on 
the Senate floor that he is not even 
sure it is going to work, but he hopes it 
will. As the most deliberative body in 
the world, I think we can do better. In 
fact, we owe it to our grandchildren to 
do better. Who is going to bail them 
out when FHA is left with $300 billion 
in bad debt? On behalf of the people of 
Kentucky, this Senator is not buying 
this bailout bill. 

Mr. BROWN. Madam President, I am 
pleased the Senate has turned to the 
Housing and Economic Recovery Act, 
which in large part was the responsi-
bility of three of my colleagues, Sen-
ator DODD, Senator REED from Rhode 
Island, and Senator SHELBY, which will 
provide much needed relief to our coun-
try’s homeowners and the communities 
they live in. 

Ohio has been at the center of this 
storm for a number of years, and after 
years of neglect from the Federal Gov-
ernment, I am pleased that we are fi-
nally about to act. Congress needs to 
help and it needs to act quickly. 

I understand we have an agreement 
that limited amendments today to 
those that are relevant. This agree-
ment I hope remains in effect through 
the consideration of the legislation. 

Ohio set a record for foreclosures last 
year, some 83,000 foreclosures. That is 
more than 1,000 a week. That is close to 
200 a day. More precisely, every week 
about 1,500 families have lost their 
homes. The end is nowhere in sight. 
These families need our help now. They 
do not need political posturing on un-
related issues. We have seen too much 
of that. That can wait until we are 
done with this bill. 

This fall, by some estimates, we will 
see the peak of the subprime mortgage 

resets. One research firm predicts half 
the subprime loans made in the fourth 
quarter of 2006 will fail. That is not 
lending; that is gambling with someone 
else’s house. 

The people who were sold these loans, 
and the neighborhoods they live in, 
must be among our highest priorities. 
The needs of communities are critical 
because this crisis has an impact far 
beyond the people who lose their 
homes. Whenever a home goes in fore-
closure, the value of neighboring 
homes drops by about 1 percent. Crime 
goes up. Just when property tax reve-
nues are plunging and the resources of 
a city or town are stretched to the 
limit, more resources are needed, and 
there is less ability to deliver to help 
people. 

The Foreclosure Prevention Act 
which we passed in April has been in-
corporated in this legislation before us. 
It will provide close to $4 billion in aid 
to communities so they can rehabili-
tate or in some cases knock down 
abandoned homes in neighborhoods. 

The bill will fund more counseling to 
help people rework unfair loans. Yes-
terday in Columbus I visited a neigh-
borhood on East 21st Street where the 
Columbus Housing Partnership has 
been so helpful in counseling many 
people. More than 100 people, they say, 
have had their homes saved because of 
this counseling. Two of them were with 
me on East 21st Street yesterday. 

This is no easy task. Once upon a 
time you took out a loan with your 
local bank to buy a home, you knew 
people at the bank, they knew you, and 
the bank had a stake, as much stake in 
your success as you did. 

Today, especially for subprime loans, 
that is seldom the case. The voice on 
the phone and the owner of the loan 
could be anywhere in the world. Help in 
navigating the mortgage maze is essen-
tial. But the problem is too big for one- 
by-one approaches. No matter how 
hard counselors and servicers work— 
and they are doing yeoman work all 
over the country, Toledo, Cleveland, 
Dayton, and Springfield, all over my 
State and all over the country. No 
matter how hard they work, we need a 
more comprehensive approach to help 
homeowners who could afford to stay 
in their homes if they had a fair mort-
gage. 

The bill before us establishes a tem-
porary program within the Federal 
Housing Administration that, on a vol-
untary basis, would allow lenders and 
borrowers to refinance their mortgages 
into a more affordable and stable prod-
uct. 

The HOPE for Homeowners Act 
would help perhaps half a million fami-
lies. But the impact is far wider, as 
their neighbors and communities will 
be helped as well if we can avoid fore-
closure for these homes in the neigh-
borhoods. 

These provisions are not a bailout for 
borrowers or lenders. Borrowers get no 

subsidy from the Federal Government. 
They will have to pay a mortgage on 
their property like everybody else. The 
difference is they will now have a 
standard 30-year fixed rate loan based 
on the true value of the property, rath-
er than an exploding adjustable rate 
mortgage based on an inflated ap-
praisal. Lenders, meanwhile, will have 
to take a loss by writing down the 
mortgage below the actual value of the 
property if they choose to participate. 

In many cases it will be in their in-
terest to do so. With bank-owned 
homes selling at a fraction of the out-
standing mortgages on them, many 
will want to accept a smaller loss. If 
the program works as we hope, it 
should provide liquidity to the mort-
gage market so that lenders will be 
able to again make prudent loans. 

The legislation also creates an af-
fordable housing fund. With our stock 
of affordable housing both aging and 
shrinking, this fund will be vital to the 
many families who are struggling to 
keep a roof over their children’s heads. 

Families who are ready to buy a 
home will be helped in several ways by 
this legislation. First, it includes a 
modernization of the FHA program. 
What we saw over the past several 
years was an incredible shrinking of 
the market share for FHA loans as bor-
rowers opted for riskier loans instead. 
The legislation would update the FHA 
program, increasing limits for high- 
cost areas and streamlining its oper-
ation. Second, home buyers will be eli-
gible for a credit of $8,000 in the form of 
a 15-year interest-free loan. This credit 
is phased out for higher income tax-
payers, and it will last 1 year. But it 
should provide help not only to home 
buyers but help to stabilize markets 
around the country. 

The bill includes several other no-
ticeable tax provisions. It provides an 
additional $11 billion of mortgage rev-
enue bonds, so that State housing 
agencies can respond to the housing 
crisis in a way that best suits their sit-
uation. It provides a measure of prop-
erty tax relief to people who do not 
itemize on their taxes, an estimated 28 
million taxpayers. 

This legislation provides a needed 
overhaul to the regulation of Fannie 
Mae and Freddie Mac and the Federal 
Home Loan Banks. This is an issue 
that has been debated for years. We 
have now reached a point where we can 
move forward. The bill creates a new 
independent regulator with broad au-
thority equivalent to that of other 
Federal financial regulators. The new 
regulator will be able to establish cap-
ital standards, management standards, 
and review and approve new products. 
It will have teeth too, as it will be able 
to enforce its orders through various 
means. 

This new regulator will draw from 
various agencies already in place, and 
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it will be required to undertake rule-
making in several areas. I hope my col-
leagues will give some attention to the 
transition from the current regulatory 
regime to the new one. It has taken us 
years to get to this point in the legisla-
tive process. It is unlikely that a new 
regulator can be created to do a com-
petent job overnight. 

Let me conclude by commending 
Chairman DODD and Ranking Member 
SHELBY for bringing us to this point 
today, and especially to the majority 
leader for his work in getting there. No 
one in the Senate wants to help people 
who engaged in fraud or speculation. 
But hundreds of thousands of people 
were sold mortgages designed to fail. 
These people can stay in their homes 
with a fair mortgage but will be on the 
street without our assistance. They de-
serve our help. They deserve it now. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
UNANIMOUS CONSENT AGREEMENT—EXECUTIVE 

CALENDAR 
Mr. REID. Madam President, I ask 

unanimous consent that notwith-
standing rule XXII, the Senate now 
proceed to executive session to con-
sider Calendar No. 630, the nomination 
of Helene White to be a United States 
circuit judge for the Sixth Circuit; that 
there be 4 hours for debate with respect 
to the nominations covered under this 
agreement today, with the time equal-
ly divided and controlled between the 
leaders or their designees; that upon 
the use or yielding back of time, the 
Senate proceed to vote on confirmation 
of Calendar No. 630; that if the nominee 
is confirmed, the motion to reconsider 
be laid upon the table and that Presi-
dent Bush be immediately notified of 
the Senate’s action; that upon con-
firmation of Calendar No. 630, the Sen-
ate then proceed to the consideration 
and vote on confirmation of the fol-
lowing nominations in the order listed, 
Calendar Nos. 631 and 632; that with re-
spect to any vote sequence, there be 2 
minutes of debate between votes and 
that any succeeding votes be limited to 
10 minutes each; that upon confirma-
tion, the motions to reconsider be laid 
upon the table, en bloc, the President 
be immediately notified of the Senate’s 
action, provided that no further mo-
tions be in order, and the Senate then 
resume legislative session; further, 
that on Thursday June 26—this coming 
Thursday—notwithstanding rule XXII, 
if it is applicable at all, at a time to be 
determined by the majority leader, fol-
lowing consultation with the Repub-
lican leader, the Senate proceed to ex-

ecutive session to consider Calendar 
Nos. 627 and 628; that they be debated 
concurrently for 1 hour, with the time 
equally divided and controlled between 
the leaders or their designees; that 
upon the use or yielding back of time, 
the Senate proceed to vote on con-
firmation of the nominations in the 
order listed, with 2 minutes of debate 
time equally divided and controlled in 
the usual form between the votes, and 
the second vote in the sequence be 10 
minutes in duration; that upon con-
firmation, the motion to reconsider be 
laid upon the table, en bloc, the Presi-
dent be immediately notified of the 
Senate’s action; further, that if Cal-
endar No. 630 is not confirmed, then all 
aspects of this agreement are null and 
void, with no further intervening ac-
tion or debate, and the Senate then re-
sume legislative session; that any time 
consumed under this agreement count 
postcloture, if applicable, provided 
that no further motions be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that in the consent 
request I initiated, where I read the 
words ‘‘then all aspect of this agree-
ment are null and void, with no further 
intervening action or debate,’’ the 
words ‘‘no intervening action or de-
bate,’’ which I read into the RECORD, be 
deleted. 

The PRESIDING OFFICER. ‘‘No fur-
ther intervening action or debate’’ 
shall be deleted from the request. 

Mr. REID. That is correct, Madam 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

NOMINATION OF HELENE N. 
WHITE, OF MICHIGAN, TO BE 
UNITED STATES CIRCUIT JUDGE 
FOR THE SIXTH CIRCUIT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will pro-
ceed to executive session to consider 
the nomination, which the clerk will 
report. 

The assistant legislative clerk read 
the nomination of Helene N. White, of 
Michigan, to be United States Circuit 
Judge for the Sixth Circuit. 

Mr. ISAKSON. Madam President, I 
ask unanimous consent that the time 
during the quorum be equally divided 
between the parties, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. LAU-
TENBERG). Without objection, it is so 
ordered. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The Sen-
ate is presently in executive session. 

Mr. LEAHY. Am I correct that we are 
now on a judicial nomination? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. LEAHY. Is there a time agree-
ment? 

The PRESIDING OFFICER. There is 
4 hours equally divided. But the Senate 
has used some of that time in the 
quorum call. 

Mr. LEAHY. I yield myself such time 
as I may need in the time allotted to 
the Senator from Vermont. 

Today, the Senate is turning to a 
package of three nominations for life-
time appointments to the Federal 
bench in Michigan, including President 
Bush’s nominations of Judge Helene 
White and Raymond Kethledge to fill 
the final two vacancies of the Sixth 
Circuit Court of Appeals. 

These nominations are the result of 
the hard work of Senators LEVIN and 
STABENOW, who consulted with Presi-
dent Bush to end a decade-long impasse 
in filling vacancies on the Sixth Cir-
cuit. During that time, Senate Repub-
licans had blocked President Clinton’s 
nominees to that circuit, leaving open 
four vacancies. 

I am worried that some on the other 
side seem intent on preventing us from 
making this progress. Judge White’s 
nomination should be a consensus nom-
ination. Judge White was nominated by 
a Democratic President and by a Re-
publican President. When the most par-
tisan President in modern history, one 
responsible for sending us so many di-
visive nominations, renominates a 
Clinton judicial nominee, it actually 
should send a signal. 

Nevertheless, her nomination drew 
criticism from the Republican leader 
and opposition from Republicans on 
our committee. After I expedited a 
hearing on the Michigan nominees, fig-
uring that 10 years of waiting might 
have been enough, Republicans ob-
jected that we were moving too fast. 
They peppered her with more questions 
than any nominee of President Bush 
that I can recall. At our committee 
markup, Republicans made the wildly 
dumbfounding claims that she is not 
experienced. But after more than 25 
years as a Michigan State court judge, 
including 15 as a State appellate court 
judge, she is a more experienced judi-
cial nominee than many of those they 
previously supported. 

It is interesting that Republicans did 
not raise this concern when they were 
supporting far less experienced nomi-
nees such as Jennifer Elrod and 
Catharina Haynes of Texas to fill cir-
cuit court vacancies. In fact, Judge 
White has been on the appellate bench 
longer than Mr. Kethledge, the other 
Sixth Circuit nominee, has been out of 
law school. 
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It is ironic that last week several Re-

publican Senators held a press con-
ference with representatives from right 
wing groups organized by a group call-
ing itself Concerned Women for Amer-
ica. It is Republican opposition to a 
woman nominee that has been holding 
up the progress of filling judicial va-
cancies. Now this woman nominee they 
seemed concerned about is described on 
President Bush’s White House Web site 
as ‘‘an experienced and highly qualified 
judge, who is known for her intellect, 
work ethic, and demeanor.’’ She has 
been given the highest rating for the 
position by the ABA. Yet her extensive 
experience, which is far more than the 
experience of many supported by my 
friends on the other side of the aisle, 
does not seem to meet the sudden last- 
minute standards set by Republican 
members of the committee. 

As a state judge, she has not been 
called upon to consider and apply cer-
tain Federal statutes. That would be 
the same with thousands of state 
judges all over the country. It is under-
standable. But if you characterize her 
because of that as unqualified, that 
would turn back the clock to before the 
confirmation of Justice Sandra Day 
O’Connor, who had been a State legis-
lator and a State judge. Justice O’Con-
nor was not experienced in deciding 
Federal law issues before confirmation 
as the first woman on the U.S. Su-
preme Court. I think we should all 
agree she nonetheless served the Na-
tion well in that capacity. And I agreed 
with her chief sponsor in this body, my 
friend and former colleague, Barry 
Goldwater of Arizona, and I was proud 
to join with him in voting for Sandra 
Day O’Connor. 

It is also ironic that week after week, 
as the Senate continues to make 
progress in filling judicial vacancies, 
we hear a steady stream of grumbling 
from Republicans whose main prior-
ities now seem to be to prevent the 
Senate and the Judiciary Committee 
from addressing the priorities of ordi-
nary Americans. You would almost 
think that gasoline has not sky-
rocketed as the dollar has collapsed in 
value worldwide because of the huge 
debt caused by the Iraq war. They do 
not seem to realize that some of the 
typical Americans in my State of 
Vermont and, I suspect, the Presiding 
Officer’s State of New Jersey, are find-
ing it very hard to buy gas to go to 
work or pick up their children after 
school or do their grocery shopping or 
visit an ailing parent. You would not 
think these were important matters 
when you hear of the priorities on the 
other side. You would not be aware 
there is a huge crisis in the housing in-
dustry, where people are losing houses 
all over this country, hard-working 
Americans who finally had the Amer-
ican dream of owning their own home 
and are now losing it. You would think 
that was not happening by what we 
hear from the other side. 

Republicans are now regularly ob-
jecting to hearings before the Judici-
ary Committee. They seem dis-
appointed when we conclude hearings 
within the first 2 hours of the Senate’s 
day and they cannot disrupt them. 

They objected to Senator FEINSTEIN 
completing an important hearing on 
interrogation techniques used against 
detainees. It is almost as if, if we can 
block that hearing from happening, 
these terrible things never would have 
happened because Republicans fore-
closed the ability of Americans to hear 
what went on in those hearings. 

They objected to a hearing high-
lighting the impact of Supreme Court 
decisions on the daily lives of all 
Americans even though that meant 
cutting short the testimony of two 
brave women victimized by such a deci-
sion, Pennsylvanians who came to 
Washington to tell how badly they had 
been hurt by these decisions. The Re-
publicans effectively silenced them to 
make sure they could not speak and 
could not testify because they said we 
should not have these Judiciary Com-
mittee meetings. So these two Penn-
sylvanians had to go back home unable 
to finish telling their story. 

And a few days ago, the Republican 
minority objected to a hearing that 
had been requested by Judiciary Com-
mittee Republicans to examine the 
need for additional Federal judgeships 
throughout the country. This now all 
too familiar pattern is childish and 
serves no good purpose. 

We will see later this week whether 
they allow Senator BIDEN to proceed to 
chair a hearing before the Sub-
committee on Crime and Drugs con-
cerning fugitives from justice. 

Regrettably, these obstructionist 
tactics from the other side of the aisle 
are likely to continue without regard 
to the real priorities of the struggling 
Americans I spoke about, the voters 
who have elected every Senator to 
serve. Their priorities are being pushed 
aside. 

We read last week another story 
about the dissatisfaction of right wing 
activists and their pressuring of the 
Republican leadership in the Senate. 
We witnessed their response this 
month as they forced a reading of a 
substitute amendment to critical cli-
mate change legislation. They did this 
for hours and hours, thereby shutting 
down the work of the Senate. 

Two weeks ago, we saw a story in 
Roll Call that included the headline 
‘‘Divided GOP Settles on a Fight Over 
Judges.’’ That headline reminded me of 
the famous Wolfowitz quote about why 
the Bush administration settled on 
supposed weapons of mass destruction 
as the justification for attacking Iraq 
even though they knew there were no 
weapons of mass destruction—it was 
the rationale they could agree on. They 
all knew they wanted to attack Iraq, 
they knew they did not have the facts 

to attack Iraq, so they found a cover 
story they could use. And thousands of 
lives and $1 trillion later they say: 
Oops, sorry, no weapons of mass de-
struction, but, boy, we all agreed on 
the rationale. 

The report in Roll Call included dis-
cussion by Republican Senators of the 
politics that fuels their efforts to ap-
peal to ‘‘conservative activists’’ and 
‘‘ignite base voters’’ and find an issue 
that ‘‘serves as a rare unifier for Sen-
ate Republicans’’ and their Presi-
dential nominee. That piece mirrored 
an earlier article in the Washington 
Times, reporting how this is all part of 
an effort to bolster Senator MCCAIN’s 
standing among conservatives. 

This political song-and-dance would 
not be so bad if it were not impacting 
the integrity and the independence of 
the Federal judiciary, something that 
in the past both Republicans and 
Democrats tried to protect. 

I had suspected that much of this 
complaining was because Republican 
partisans were looking for an issue to 
energize their political base during an 
election year. The reports from the 
media outlets have confirmed my sus-
picions. I wonder if they realize that 
liberals, conservatives, Republicans, 
and Democrats are suffering from hav-
ing to pay these outrageous gas prices. 
Wouldn’t it be better if they worked on 
that? 

Americans, Republicans and Demo-
crats, in all parts of this country, are 
seeing their houses disappear and the 
value they had hoped for their retire-
ment gone. Wouldn’t addressing that 
be something better on which to unite 
America? 

On this date in the 1996 session, an-
other Presidential election year but 
one in which a Republican Senate ma-
jority was considering judicial nomi-
nees of a Democratic President, do you 
know how many judicial nominees had 
been confirmed? The answer is easy: 
None, not a single one. That was a ses-
sion that ended without a single circuit 
court judge being confirmed. 

By contrast, if Republicans will allow 
the confirmation of Judge White to the 
Sixth Circuit, we will have today com-
pleted the confirmations for 12 judges, 
including 4 circuit court judges, so far 
this Presidential election year, com-
pared to 1996, when none had been con-
firmed at this point. 

In addition to today’s three nomi-
nees, two more judicial nominees al-
ready reported by the Senate Judiciary 
Committee are pending on the Senate’s 
executive calendar. I have placed four 
more on the Judiciary Committee busi-
ness agenda for later this week. 

It is perhaps the ultimate irony that 
here, as the Democratic leadership of 
the Senate takes the extraordinary 
step of proceeding to two more of 
President Bush’s circuit court nomi-
nees in June of a Presidential election 
year, I am being criticized by Repub-
licans for, of all things, moving too 

VerDate Mar 15 2010 08:27 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00022 Fmt 0686 Sfmt 0634 E:\BR08\S24JN8.000 S24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1013590 June 24, 2008 
quickly. I had hoped, in light of the 
discussion between the majority leader 
and the Republican leader earlier this 
spring, to have concluded Senate ac-
tion on this package of Michigan nomi-
nees more quickly. I tried to have 
these votes in May before the Memo-
rial Day recess, but we were thwarted 
in that effort by Republican concerns 
about expediting consideration of these 
Bush nominees. So what we might have 
done in May, we are now having to do 
in June. 

It reminds me a little bit of the Re-
publican antics and shenanigans earlier 
this year that cost us progress in Feb-
ruary. Rather than making progress, 
Republicans refused to make a quorum 
in the Judiciary Committee that entire 
month so no judicial nominees would 
come out in March, and then in March, 
they could give speeches. 

So let there be no mistake. If Judge 
White is confirmed, we will have bro-
ken a 10-year impasse on the Sixth Cir-
cuit. By contrast, the Republican Sen-
ate majority during the Clinton years 
refused to consider President Clinton’s 
Sixth Circuit nominees for 3 years and 
left four vacancies on that court. 

When, as chairman, I scheduled a 
hearing and vote for Judge Julia Smith 
Gibbons of Tennessee and Judge John 
Marshall Rogers of Kentucky, we were 
able to confirm the first new judges to 
the Sixth Circuit in 5 years. The others 
had been pocket-filibustered by Repub-
licans. I said we would not do the same 
thing to them, and we did not. We 
moved quickly on President Bush’s 
nominees to that circuit. The con-
firmations of Judge White and Mr. 
Kethledge of Michigan would complete 
the process by filling the two remain-
ing vacancies on the Sixth Circuit. 

Judge White was first nominated by 
President Clinton to a vacancy on the 
Sixth Circuit more than 11 years ago, 
but the Republican-led Senate refused 
to act on her nomination. She waited 
in vain for 1,454 days for a hearing be-
fore President Bush withdrew her nom-
ination in March 2001. Hers was 1 of 
more than 60 qualified judicial nomi-
nees pocket-filibustered by Repub-
licans. This year, President Bush re-
considered and renominated her, and I 
applaud President Bush for doing so. 
He deserves credit for trying to close 
the door on a sorry chapter. I commend 
the President for doing it and for what 
he has said on his White House Web 
site about Judge White’s nomination. I 
hope the Senate will follow the exam-
ple of President Bush and confirm 
Judge White to one of the last two va-
cancies on the Sixth Circuit. 

The Michigan vacancies on the Sixth 
Circuit have proven a great challenge. 
I commend the senior Senator from 
Michigan, chairman of the Senate 
Armed Services Committee, Senator 
LEVIN, and his outstanding colleague, 
Senator STABENOW, for working to end 
years of impasse. I had urged the Presi-

dent to work with the Michigan Sen-
ators. After 7 years, he now has. 

We have come a long way since I be-
came chairman in 2001 when the Sixth 
Circuit was in turmoil because Repub-
licans had blocked nominations for 
many years. Today we complete that 
progress by confirming Judge White 
and Raymond Kethledge. 

I yield the floor and retain the re-
mainder of my time. How much time 
remains to the Senator from Vermont? 

The PRESIDING OFFICER. There is 
1 hour 32 minutes. 

Mr. LEAHY. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, we are 

moving forward today on the votes for 
confirmation of three Federal judges. 
Among the many very heavy respon-
sibilities of the Senate, the confirma-
tion process ranks very high. Under 
our system of government, we give to 
the judicial branch the responsibility 
of interpreting the Constitution and es-
tablishing the rule of law. That has 
broad implications. It means the courts 
render decisions where one citizen has 
a claim against another, which goes to 
court. It means a claim when the gov-
ernment and a citizen have a con-
troversy which is to be settled by an 
impartial judicial arbitrator. It also in-
volves some of the historic constitu-
tional confrontations, one of which we 
will have later this week on the For-
eign Intelligence Surveillance Act. 
Where does the Article II power of the 
President end as Commander in Chief, 
and where does the Article I power of 
the Congress of the United States es-
tablish itself under Article I? 

It is a very, very high calling. When 
the framers adopted the Constitution, 
Article I was given to the Congress. Ar-
ticle II to the executive branch and Ar-
ticle III to the judicial branch. Later, 
Chief Justice Marshall, in effect, re-
wrote the order of priority. I think if 
the Constitution were to be rewritten 
today, the judicial branch would be No. 
1, because the judicial branch has 
taken over the responsibility, for a va-
riety of reasons, for deciding all of the 
cutting edge questions. 

We have had a great deal of focus of 
attention on the confirmation process. 
This attention usually happens when 
Supreme Court nominations are in-
volved. Then, in the major committee 
hearing rooms, Senators are all at 
their desks. There are not too many 
Senators at their desks here today. In 
fact, I don’t see anybody at their desk 
here today, except for the Presiding Of-
ficer, which is not exactly his desk. It 
is the vice president’s desk. But, Sen-
ator LAUTENBERG from New Jersey 
looks comfortable in the position. We 
have had, during the confirmation 
process of Chief Justice Roberts and 
Associate Justice Alito, seen the Sen-
ate at its best—avoiding the con-
troversy, avoiding the partisanship, 

and moving forward in dignified hear-
ings. 

As I have said before—and it is worth 
repeating—I compliment the distin-
guished chairman of the Judiciary 
Committee for his courageous stand in 
voting for Chief Justice Roberts. Chief 
Justice Roberts was confirmed by a 
vote of 78 to 22. Counting the Inde-
pendent vote with the Democrats, a 
majority of the Democrats voted in 
favor of Chief Justice Roberts, and it 
was a good, unifying symbol. We moved 
through that process where there had 
been some doubt as to how the Senate 
would perform, a doubt which was oc-
casioned by the very bitter infighting, 
which characterized the Senate in 2003, 
2004, and 2005, when we had the con-
troversy with the filibuster by one side 
and the threat to invoke a new rule of 
cloture with the so-called constitu-
tional or nuclear option. 

I have the pleasure of having my 14- 
year-old granddaughter with me this 
week. She just graduated from the 
eighth grade and is spending a week as 
an intern in the Senate. It may be a 
little early for the job. Her father spent 
6 weeks with Senator Hugh Scott many 
years ago when he was 17. But, in going 
over the day’s itinerary, I sought to ex-
plain to my granddaughter, Silvia 
Specter, what a confirmation is. She is 
watching, with more interest, the ac-
tivities of the Senate today because 
she is onboard. It is my hope, with 
agreements which have been reached 
here today to move ahead with the con-
firmation of three Federal judges today 
and two more on Thursday, that per-
haps we will see a return to at least 
some basic level of comity in the Sen-
ate. We have moved a considerable dis-
tance from the tradition of confirma-
tion of Federal judges where, in times 
gone by, there was merely a review of 
academic standing, professional stand-
ing, and trial practice; now, we go into 
much more detail of the ideology and 
philosophy of the nominees. That 
change has led to some deep concerns 
over the so-called cultural wars which 
have, candidly, muddied the waters. 
However, it is my hope that in the time 
that remains in the 110th Congress, we 
will move ahead with the confirmation 
of judges on up-and-down votes. 

The three nominees we are consid-
ering today have come to the floor as a 
result of an arrangement worked out 
by the leadership on both sides. Origi-
nally, there had been a commitment to 
have these confirmations occur before 
Memorial Day. When I say ‘‘commit-
ment,’’ let me modify that slightly to 
‘‘best efforts.’’ When the nominees 
were selected, there was concern on the 
part of the Republican side of the aisle 
that there was insufficient time to 
take up the nomination of appellate 
court Judge Helene White to be a judge 
of the Sixth Circuit. 

I will ask unanimous consent that 
the full text of my statement on Judge 
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White’s nomination be printed in the 
RECORD at the conclusion of my re-
marks. 

By including my statement, I can ab-
breviate my comments now. In my 
statement, I note that there were only 
22 days between Judge White’s nomina-
tion and hearing, and there was not an 
opportunity to get into the details of 
her record, which is a matter not just 
of procedure, not just of form, but of 
real substance in terms of the commit-
tee’s ability to evaluate Judge White. I 
shall talk about that specifically, in 
terms of her qualifications and in 
terms of specific cases which she has 
decided. The context of the mere 22 
days to evaluate her nomination is fur-
ther illuminated by the fact that there 
were so many other nominees who had 
been on the agenda for much longer. A 
very distinguished lawyer, Peter 
Keisler, a man who has been praised on 
the editorial pages, had been waiting 
for 726 days for a committee vote on 
his nomination to Circuit Court for the 
District of Columbia. It is not too often 
that judicial nominees are praised on 
the editorial pages, but Peter Keisler 
has been. A judge in North Carolina, 
District Court Judge Robert Conrad, 
who is up for a seat on the Fourth Cir-
cuit, has been waiting for a hearing for 
343 days. A man named Steve Mat-
thews, also for a seat on the Fourth 
Circuit, has been waiting for a hearing 
for 292 days. 

It seemed to my Republican col-
leagues and me that where you had a 
commitment for confirmations by Me-
morial Day, and you had people who 
had been waiting around for this length 
of time and we were in a position to 
evaluate them, that they should have 
been the ones to be considered. But, 
the majority leader chose otherwise, 
and now we have before us the nomina-
tion of Judge White for a position on 
the Sixth Circuit. 

The status of a circuit judge is ex-
tremely important in our judicial hier-
archy because the circuit court—for 
those who are not familiar with the de-
tails of Federal procedure—is the ap-
pellate court right above the U.S. Dis-
trict Court, which is the federal trial 
court. When appeals are taken, or, 
more specifically, a petition for a writ 
of certiorari is applied for to the Su-
preme Court of the United States, it is 
a discretionary matter whether the Su-
preme Court takes the case. Most of 
those applications are not heard—the 
U.S. Supreme Court takes very few 
cases from the court of appeals. So, 
when a three-judge panel sits in a cir-
cuit court, that is it. Now, sometimes 
there will be a decision by the circuit 
court en banc, when the full circuit 
court will decide, but customarily the 
decision is only rendered by the three- 
judge panel, and many decisions are 
two to one. 

One case which illustrates the impor-
tance of the circuit court, and espe-

cially the Court of Appeals for the 
Sixth Circuit, was the decision on the 
constitutionality of the Terrorist Sur-
veillance Program, the program put 
into effect by the President on 
warrantless wiretaps. These wiretaps 
went on for a long time before they 
were disclosed—a violation of the Na-
tional Security Act of 1947, which re-
quires the President to inform the In-
telligence Committees of such pro-
ceedings, and a violation of the Foreign 
Intelligence Surveillance Act of 1978. 

The President has responded to the 
law that Article II powers are not af-
fected by statute, but that is a matter 
for judicial decision. A Federal court in 
Detroit declared the Terrorist Surveil-
lance Program unconstitutional. The 
case was appealed to the Sixth Circuit, 
and on a two-to-one decision, the Sixth 
Circuit decided the plaintiffs did not 
have standing. That is a complicated 
legal procedure, which I will not take 
time to discuss today, but, in short, 
they do not have a right to challenge it 
because they are not sufficiently af-
fected by it. 

There was a dissent in that Sixth Cir-
cuit decision. Then, the Supreme Court 
of the United States denied certiorari— 
a decision which I thought was unfor-
tunate. When you have a major con-
stitutional confrontation between the 
Congress and the President—the most 
dominant confrontation of this era—it 
seems to me the Supreme Court of the 
United States ought to decide the issue 
and, candidly, not look for a way to 
duck it. 

The doctrine of standing has suffi-
cient flexibility, as illustrated by the 
dissent in the Sixth Circuit, that the 
Court could have taken the case. There 
is a lot of flexibility when the court 
deals with issues such as standing. 
Coming back to the point, one judge of 
the Sixth Circuit made the difference. 
So, when you have a nominee to the 
Sixth Circuit Court of Appeals, or any 
court of appeals, it is an important de-
cision. 

Going back to the topic at hand, we 
had the hearing on Judge Helene 
White, and we had it in a very hurried 
fashion. We did not have the rating of 
the American Bar Association, and, re-
grettably, we did not have all the ma-
terials that should have been available 
to the committee. When judges write 
opinions, a good many of them are 
what are called unpublished. For those 
who do not know the legal procedures, 
there are published opinions, which are 
bound in volumes that are used for 
precedents. But, the courts make a dis-
tinction on what is published and what 
is unpublished, and a good many of 
Judge White’s opinions were unpub-
lished and reversed, and we never were 
able to get them. 

I asked Judge White at the hearing 
about a number of her cases because 
my own sense is to get involved in the 
specifics. In evaluating judges and 

evaluating lawyers on their legal 
skills, it is very revealing to see what 
they have decided. Perhaps even more 
revealing than what they have decided 
is the way they have reasoned through 
the decision. My questions about her 
cases were not designed to be so-called 
‘‘gotcha’’ questions. All the cases I 
used for questioning were specifically 
listed on Judge White’s Senate ques-
tionnaire that she provided to the com-
mittee on April 25, just 12 days prior to 
her hearing. I thought she would at 
least be familiar with these cases. 

One of the cases I questioned Judge 
White on was captioned People v. 
Santiago. In that case, Judge White 
dissented from her colleagues’ opinion, 
where her colleagues—two other 
judges—upheld a jury conviction of a 
defendant for first-degree felony mur-
der and armed robbery. Judge White 
would have reversed the sentence. 

In this case, the defendant had driven 
the other two defendants to the house 
where the robbery and murder were 
committed, knowing that the defend-
ants intended to rob and likely kill the 
victim—a classic example of aiding and 
abetting. It is a basic, fundamental 
rule of criminal law that an accomplice 
in a getaway car is a part of the con-
spiracy to rob and is responsible for the 
consequences of a felony murder which 
follows—very basic fundamental law. 

I asked Judge White why she did not 
agree with her colleagues that the de-
fendant was guilty of aiding and abet-
ting. She could not explain why her de-
cision deviated from the legal stand-
ards. I asked her specifically if it was 
‘‘standard, clear-cut law that when 
somebody drives a codefendant to a 
place where there is a robbery and a 
murder, that kind of assistance con-
stitutes guilt on the part of the cocon-
spirator, accessory before the fact?’’ 
She commented, unresponsively, that 
she ‘‘went to law school in Pennsyl-
vania,’’ but then continued that ‘‘in 
Michigan, to be responsible for the 
principal offense, one has to either 
share the intent to commit the prin-
cipal offense or provide aid and support 
with knowledge that the principal of-
fense was going to be committed.’’ 

Given that acknowledgment, I again 
asked her why she came to a contrary 
conclusion. I asked her if she stood by 
her decision, even though her two col-
leagues who participated in the case 
with her on the Michigan Court of Ap-
peals disagreed and the Supreme Court 
had denied appeal, and she responded 
that she stood by her original judg-
ment, without providing any legal rea-
soning to justify that conclusion. 

I asked Judge White about another 
case, captioned People v. Ryan. She 
participated in the decision affirming 
the dismissal of a drug dealer’s convic-
tion. The conviction had been reversed. 
The circumstances were that the de-
fendant was arrested by Federal agents 
but was charged and convicted in a 
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state court. The defendant argued that 
the decision to pursue a state prosecu-
tion rather than a federal prosecution 
was vindictive. The panel on which 
Judge White sat found that the trial 
court’s determination that there was 
vindictive conduct was not clearly er-
roneous. The Supreme Court reversed 
stating: 

The mere threat to refer the case for State 
prosecution does not amount to objective 
evidence of hostile motive. 

The Supreme Court reversed the deci-
sion to which Judge White had been a 
party. 

I am sorry for the interruption. Any-
one watching this debate on C–SPAN 
just saw a congenial exchange between 
the distinguished chairman and the 
ranking member of the Judiciary Com-
mittee. As a matter of fact, we have 
quite a few such exchanges. The 
evening is getting late and a lot of col-
leagues have a lot of commitments, 
and there has been a request by the 
majority that I abbreviate my com-
ments. I think I can do that sensibly 
and will be delighted to do so. 

Mr. LEAHY. Mr. President, if the 
Senator will yield without losing the 
floor? 

Mr. SPECTER. No, Mr. President, I 
already have yielded. 

Mr. LEAHY. Mr. President, I appre-
ciate what the Senator said. I hope 
people understand who are listening. I 
know the two Senators from Michigan 
are going to speak very briefly. But if 
we wrapped up the comments in, say, 
the next 15, 20 minutes, we could then 
go to a rollcall vote on Helene White. I 
would agree, then, to a voice vote on 
the other two judges, provided the 
ranking member had no objection to 
that, which would probably bring about 
a huge sigh of relief from Senators on 
both sides of the aisle that we would 
not be stuck here with three votes. 

Mr. SPECTER. Mr. President, I 
thank the distinguished chairman for 
his suggestion. It is almost 6 o’clock— 
a few minutes before—and I know peo-
ple have a lot of engagements. I think 
the course he outlines is a solid one. I 
think we can handle the Senate’s busi-
ness in that way. As I said earlier, I 
will expedite my presentation and rely 
more on what I have in my statement 
for the RECORD. I do not think I am 
going to change a whole lot of votes in 
what I say, but I do think it is impor-
tant for the Senate to understand that 
voting against Judge Helene White is 
not a matter that is done lightly or 
without cause. There ought to be a 
statement as to why. 

Well, back to the case of People v. 
Ryan. Quite frequently there is a Fed-
eral investigation and a State prosecu-
tion. It happens all the time. It was 
very commonplace when I was district 
attorney of Philadelphia. That scenario 
is certainly not the basis for saying it 
is vindictive or out of order. For one 
reason or another, it is better suited to 

pursue the State court. If a State law 
is violated, you can do it that way. 
Judge White was wrong, as determined 
by the appellate court. 

There is one other case on which I 
wish to comment. There is a case 
called People v. Thomas, which is in 
the RECORD and which I will incor-
porate by reference to save some time; 
however, I do want to specify the case 
of People v. Hansford, which was an 
opinion reversed on appeal by the 
Michigan Supreme Court and was a 
third case she had summarized in her 
questionnaire prior to her hearing. 

After reading to Judge White in the 
hearing the defendant’s extensive 
criminal record, which included several 
counts of larceny and attempted lar-
ceny, receiving and concealing stolen 
property, fleeing and alluding, and vio-
lations of probation, I noted that ha-
bitual offender statutes are designed to 
take habitual offenders off the streets. 
I asked what her reasoning was for de-
termining that a man with an exten-
sive criminal record such as the de-
fendant did not deserve to be off the 
streets for life. 

Once again, her response to my ques-
tion was that she was not familiar with 
the case. She further stated that she 
‘‘accept[ed] the Supreme Court’s deci-
sion . . . and accept[ed] that the sen-
tence was appropriate . . . because the 
Supreme Court has said it is appro-
priate.’’ 

I again asked her whether she 
thought her decision was correct in 
light of the Michigan Supreme Court’s 
reversal, and she said: 

I have to have been wrong . . . The Su-
preme Court reversed. I was wrong. The Su-
preme Court reversed. 

Well, that is, in my legal opinion, to-
tally insufficient for a nominee to re-
spond in that way to a very important 
question such as that. You have habit-
ual offender statutes which are de-
signed to take career criminals off the 
streets. When you have three or more 
convictions for violent offenses, it has 
been determined that the criminals 
ought to have life sentences. Based on 
the experience I had as district attor-
ney dealing with these cases, I au-
thored the Armed Career Criminal bill, 
which created a federal life sentence 
for serious repeat offenders convicted 
of three or more major felonies. The 
fundamental part of the criminal law is 
to protect society. Recidivists commit 
70 percent of the crimes so if there is a 
habitual offender who commits repeat 
crimes, they ought to be taken off the 
streets. Here there was one, and the 
Supreme Court of Michigan said the 
treatment should have been for a ha-
bitual offender. Judge White didn’t 
treat it that way, and she didn’t have 
any justification for why she didn’t 
treat it that way, and she didn’t ex-
plain the logic of her reasoning. 

As delineated in the very extensive 
floor statement, which I have already 

had printed in the RECORD, we were not 
given a great many of Judge White’s 
opinions. It was very difficult—really 
impossible—to calculate her reversal 
rate when we didn’t have those opin-
ions. Based on the opinions we have, 
her reversal rate was in excess of 6 per-
cent, much higher than Judge Robert 
Conrad’s reversal rate—2 cases out of 
175, or about 1 percent. The national 
average is at 8.6 percent; however, 
Judge Boyle from North Carolina, who 
was rejected by the Democrats based 
on his high reversal rate, had a rever-
sal rate which was lower than Judge 
White’s. And I repeat, we still don’t 
know what her reversal rate is. We 
don’t know what her reversal rate is 
because we had a great many unpub-
lished opinions that were reversed on 
appeal that we did not have an oppor-
tunity to examine because they were 
not provided to us. 

Just a couple of comments in conclu-
sion. It is my hope that we will yet re-
turn to some basic comity and have a 
respectable number of confirmations of 
Federal judges this year. The statistics 
show that President Clinton had a sig-
nificantly larger number of circuit 
judges and district court judges con-
firmed than President Bush has had in 
the last 2 years. Further, President 
Clinton’s overall confirmation numbers 
are higher than President Bush’s. 
President Clinton had 65 circuit judges 
and 305 district court judges confirmed, 
while President Bush has had only 59 
circuit judges and 244 district judges 
confirmed. We have heard several dis-
cussions about the so-called ‘‘Thur-
mond rule’’—that is a rule which has 
been commented upon which, when 
analyzed, has no real substance. During 
President Clinton’s Administration, 
Chairman LEAHY commented that the 
so-called ‘‘Thurmond rule’’ was a 
‘‘myth,’’ and then he proceeded to 
specify a great many judges who had 
been confirmed late in past Presidents’ 
terms. 

Upon examination, we find that the 
facts are that in the last 2 years of 
Presidents’ terms, there have been 
many judicial confirmations. In 1988, 
President Reagan’s last year in office, 
the Senate confirmed 7 circuit nomi-
nees and 33 district court nominees. In 
1992, President George H.W. Bush’s last 
year, the Senate confirmed 11 circuit 
nominees and 53 district court nomi-
nees. In 2000, President Clinton’s last 
year in office, the Senate confirmed 8 
circuit nominees and 31 district court 
nominees. 

The Thurmond rule allegedly arose 
when the issue about the confirmation 
of judicial nominees came up near the 
end of President Carter’s term in of-
fice. But, an examination of the facts 
shows that nominations were not being 
blocked. In fact, by today’s standards, 
the end of President Carter’s term was 
a rather remarkable situation. Presi-
dent Carter nominated Steven Breyer 
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to be a court of appeals judge for the 
First Circuit on November 13, 1980, 
after President Carter had lost the 
election to President Reagan. We talk 
about the fights over circuit judges 
now. The election was gone. We had a 
new President. But, the Senate con-
firmed Steven Breyer to the First Cir-
cuit, and history shows that he later 
became a U.S. Supreme Court Justice. 

We have had some very troubled 
times on this Senate floor, and that 
kind of infighting and partisanship is 
something which does not add to the 
luster of the Senate as the world’s 
greatest deliberative body. We have 
seen very bitter disputes on this Sen-
ate floor. The Republican majority, in 
my opinion, did not act properly on 
President Clinton’s nominees when the 
Republicans controlled the Senate and 
the President was a Democrat. I said so 
on the floor at that time and voted for 
President Clinton’s qualified nominees. 

When we had the battle over fili-
buster versus the so-called nuclear con-
stitutional option, the tradition of this 
body was strained to the utmost, and 
we dodged that bullet or cannon or nu-
clear bomb. So, it is my hope that Sen-
ator LEAHY and I can take the lead, as 
we have in the past. He is the chair-
man; I am the ranking member. The 
roles have been reversed. We have a lot 
of role reversals around here. When 
PAT LEAHY and ARLEN SPECTER passed 
the gavel, it was a seamless passing of 
the gavel. We are not going to fili-
buster Judge White. I am going to vote 
against her for the reasons I have given 
here, and more detailed in my state-
ment. I have not campaigned against 
her. I think the matter is up for every 
individual Senator to judge. My expec-
tation is that she will be confirmed. I 
think there may well be a fair number 
of votes against her, but I haven’t 
counted the votes. But, I think the im-
portant thing is that we have an up- 
and-down vote, and that we not have a 
filibuster. We have waiting in the 
wings the judge from North Carolina, 
Judge Conrad, and the man from South 
Carolina, also nominated to the Fourth 
Circuit. I hope we move on these nomi-
nees. 

I also have written to my colleagues 
who are not returning blue slips on 
nominees from New Jersey and from 
Maryland and from Rhode Island. I 
have talked to them and urged them to 
return their blue slips, urging that we 
not maintain vacancies in anticipation 
of the election results. But, essentially, 
it is my hope that we can move ahead 
in a way that is in the tradition of the 
Senate and to discharge our constitu-
tional responsibilities with up-or-down 
votes. 

Mr. President, I now ask unanimous 
consent that my full statement be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SENATOR ARLEN SPECTER, FLOOR STATEMENT, 
NOMINATION OF JUDGE HELENE WHITE TO 
THE SIXTH CIRCUIT COURT OF APPEALS 
I have sought recognition to discuss the 

nomination of Judge Helene White to the 
United States Court of Appeals for the Sixth 
Circuit, but before I discuss the merits of her 
nomination, I’d like to remind the members 
of this Committee of the history behind this 
nomination. 

On April 15, 2008, Majority Leader Reid and 
Chairman Leahy committed to confirming at 
least three more circuit court nominees by 
the Memorial Day recess. Senator Reid said: 
‘‘Senator Leahy and I are going to do every-
thing we can to approve three circuit court 
judges by Memorial Day. . . . Who knows, we 
may even get lucky and get more than that. 
We have a number of people from whom to 
choose.’’ 

The same day as the Majority’s commit-
ment, the White House reached an agree-
ment with the Senators from Michigan on 
nominations to the Sixth Circuit, which 
broke a decade-long impasse. The impasse 
began in 1997, when President Clinton first 
nominated Judge Helene White to a seat on 
the Sixth Circuit. The Senate did not act on 
Judge White’s nomination prior the end of 
the Clinton Administration, and as a result, 
there has been an ongoing feud between the 
Michigan Senators and the White House, 
which led to numerous filibusters of Sixth 
Circuit nominees in 2003 and 2004, and left 
the Sixth Circuit with an understaffed court 
for over ten years. The April 15th agreement 
between the White House and the Michigan 
Senators specified that the White House 
would withdraw the nomination of Mr. Ste-
phen Murphy to the Sixth Circuit and would 
instead nominate Judge White to that seat. 
In return, the Michigan Senators would re-
turn their blue slips on Mr. Raymond 
Kethledge, another Sixth Circuit nominee 
who has been blocked for over 700 days, and 
Judge White. Mr. Murphy was nominated to 
a Michigan district court seat instead, and 
the Michigan Senators agreed to return blue 
slips on his nomination. 

On April 29th, when it became clear that 
the Majority intended to include the recent 
nomination of Judge White in the promised 
‘‘three circuit court nominees confirmed by 
Memorial Day deal,’’ Senator McConnell and 
I sent a letter to Senators Reid and Leahy 
advising them of the logistical impossibility 
of confirming Judge White by Memorial Day. 
In the letter, we noted the numerous ‘‘time- 
consuming steps in the judicial confirmation 
process’’ and expressed our concern that 
‘‘[g]iven these standard prerequisites and 
Judge Helene White’s recent nomination 
date of April 15, 2008, we do not believe reg-
ular order and process will allow for her con-
firmation prior to May 23, 2008.’’ We further 
observed the ABA rating for Judge White 
was not likely to be completed in time, given 
the ABA’s standard timeframe for com-
pleting ratings, and noted that the ‘‘Demo-
cratic Majority has placed particular impor-
tance [on the ABA rating] over the years.’’ 
In fact, the Judiciary Committee has never 
held a hearing for a circuit court nominee 
prior to receiving his or her ABA rating. 

On May 7th, a mere 22 days after her nomi-
nation, the Committee held a hearing on 
Judge White. Twenty-two days is a very 
short period of time to evaluate any circuit 
court nominee’s record, but this expedited 
confirmation process was even more trou-
bling in the case of Judge White. Judge 
White has been a state court judge her entire 
career and has participated in over 4500 cases 
on the Michigan Court of Appeals alone. It 

has been eight years since her last nomina-
tion was pending, and in that time period, 
she likely participated in over 2000 cases in 
addition to the 2500 she participated in be-
fore 1997. That is quite a record to go 
through in just 22 days. 

As is standard Committee procedure, ques-
tions were submitted to both Judge White 
and Mr. Kethledge after their hearing. Re-
publicans were criticized for submitting 
these initial questions even though they sub-
mitted a total of only 73 questions to Judge 
White, which is no more than other circuit 
court nominees have received from Demo-
crats. In fact, several recent Bush appellate 
nominees and a Department of Justice nomi-
nee have received more questions from 
Democrats than Judge White received from 
Republicans. Democrats submitted 108 ques-
tions for Judge Jennifer Elrod, a 5th Circuit 
nominee, 80 questions for Judge Leslie 
Southwick, another 5th Circuit nominee, and 
250 questions for Grace Becker, a nominee to 
the Civil Rights Division of the Department 
of Justice. In addition, the Committee had 
more time to evaluate these other nominees’ 
records prior to their hearings. Contrasted 
with the mere 22 days the Committee had to 
evaluate Judge White’s record, the Com-
mittee had 112 days to evaluate Judge 
Elrod’s record between her nomination and 
her hearing, 121 days for Judge Southwick, 
and 117 days for Ms. Becker. I believe these 
questions for Judge White were particularly 
warranted given the expedited hearing sched-
ule for her nomination. Both nominees’ re-
turned their answers by Wednesday, May 
21st, three days before the end of the session, 
negating the proposition that Republicans’ 
questions slowed these nominations. 

As Senator McConnell and I predicted, the 
ABA did not issue its rating for Judge White 
prior to the Memorial Day recess, and the 
Committee was unable to complete its work 
on her nomination prior to the recess. 

The Majority did not fulfill its commit-
ment to confirm three more circuit court 
nominees by Memorial Day because they 
chose to expedite the confirmation of a re-
cently submitted circuit court nominee rath-
er than acting on any of the other out-
standing circuit court nominees currently 
pending in Committee whose paperwork has 
been complete for months or even years 
longer than Judge White’s. 

The failed Memorial Day commitment is 
not the first time the Majority has not ful-
filled expectations. At the beginning of this 
Congress in February 2007, Senator Reid 
stated: ‘‘[W]e are going to do our very best to 
make sure this is not our last circuit court 
judge [confirmation] but the first of a sig-
nificant number who can at least meet the 
standards of Congresses similarly situated as 
ours.’’ During the last 20 years, on average, 
the Senate has confirmed 17 circuit court 
nominees in the final two years of a presi-
dent’s term, and in President Clinton’s final 
two years in office, the Senate confirmed 15 
circuit court nominees. Since Senator Reid 
made that statement in February of last 
year, this Senate has confirmed only 8 cir-
cuit court nominees, less than half of the 
historical average, and the Majority has inti-
mated that they may not process any more 
circuit court nominees this year. Hence, Sen-
ator Reid’s February statement was the first 
of many unfulfilled commitments. 

Second, in his announcement of the deal, 
Senator Reid acknowledged the fundamental 
unfairness of discriminating against circuit 
court nominees from states with two Repub-
lican Senators in favor of nominees from 
states with Democratic delegations or mixed 
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delegations. He stated: ‘‘[W]e have a number 
of places from which the Judiciary Com-
mittee can move matters to the floor. We 
have North Carolina, South Carolina, Rhode 
Island, Maryland . . . Pennsylvania. . . . Vir-
ginia. . . . Maryland. We have a wide range 
to choose from. . . . [N]o, it should not be be-
cause you have two from the same party 
from one State and they are not our party; 
that should not cause them not to have their 
nominee approved. . . . I think if you have 
two Senators from the same party, they 
should not be discriminated against. I men-
tioned their names. Their names are Mat-
thews and Conrad.’’ Notwithstanding this ac-
knowledgment, the Majority insisted on pro-
ceeding with Judge White and Mr. Kethledge 
rather than moving to other exceptional cir-
cuit court nominees from states with Repub-
lican Senators such as Steve Matthews of 
South Carolina and Robert Conrad of North 
Carolina who had been ready and waiting for 
Senate action for months longer than Judge 
White. Once again Senator Reid disregarded 
his prior commitment not to discriminate 
against states with Republican delegations, 
breaking yet another commitment. 

Now, I’d like to turn to Judge White’s 
qualifications. Providing advice and consent 
on judicial nominees is one of the most im-
portant duties of a United States Senator. I 
take my role in the confirmation process 
very seriously, and I have serious concerns 
about Judge White’s qualifications to be a 
judge on the Sixth Circuit Court of Appeals. 
Except for the two years she spent clerking 
for a Michigan State Supreme Court judge, 
Judge White has been a state court judge her 
entire career. She has never litigated a case, 
she has never handled clients, and she has 
had extremely limited experience with fed-
eral law as a state court judge. 

While this lack of certain legal experience 
by a circuit court nominee certainly would 
not immediately disqualify the candidate 
from holding a federal appellate position, 
given the short time frame the Senate has 
had to consider Judge White’s record, these 
factors are significant in her case. She had a 
very limited opportunity to demonstrate her 
ability to handle her docket and the com-
plicated legal issues that face a federal ap-
pellate court judge. 

Given her lack of experience with federal 
law, Judge White was questioned about the 
types of federal issues that she has handled 
and was asked to articulate her under-
standing of some common federal legal prin-
ciples. She repeatedly responded that she 
had not dealt with these issues and was un-
able even to discuss some common federal 
legal issues and the cases addressing them. 

At her hearing, I also asked Judge White 
several questions about decisions that she 
had participated in on the Michigan Court of 
Appeals that were reversed by the Michigan 
Supreme Court. She repeatedly stated that 
she was unfamiliar with the cases and did 
not recall the factual scenarios or her legal 
reasoning. Even after I had given her the rel-
evant facts of the cases, she was unable even 
to articulate her legal analysis or reasoning 
process. My questions about her cases were 
not designed to be ‘‘gotcha’’ questions; the 
cases I mentioned were all specifically listed 
in Judge White’s Senate questionnaire that 
she provided the Committee on April 25, just 
12 days prior to her hearing. Further, for 
three of the cases, she had provided the Com-
mittee with short summaries of the facts and 
holdings in her questionnaire. At the very 
least, I thought she would be familiar with 
the cases she apparently had reviewed re-
cently in order to provide the Committee 
with those summaries. 

In one case upon which I questioned Judge 
White, People v. Santiago, she dissented 
from her colleagues’ opinion upholding a 
jury conviction of a defendant for first de-
gree felony murder and armed robbery. In 
this case, the defendant had driven the two 
other defendants to the house where the rob-
bery and murder were committed, knowing 
that the defendants intended to rob and like-
ly kill the victim—a classic example of aid-
ing and abetting. When I asked her about her 
dissent which held that the defendant was 
not guilty of aiding and abetting, she could 
not explain why her decision deviated from 
the legal standards for aiding and abetting, 
as enunciated by the majority opinion and as 
affirmed by the Michigan Supreme Court 
when they denied appeal. I specifically asked 
her if it was ‘‘standard, clear-cut law that 
when somebody drives a co-defendant to a 
place where there is a robbery and a murder, 
that kind of assistance constitutes guilt on 
the part of the co-conspirator, accessory be-
fore the fact?’’ She responded first that she 
‘‘went to law school in Pennsylvania,’’ but 
then continued that ‘‘in Michigan, to be re-
sponsible for the principle offense, one has to 
either share the intent to commit the prin-
cipal offense or provide aid and support with 
knowledge that the principal offense was 
going to be committed.’’ Given that ac-
knowledgement, I again asked her why she 
came to the conclusion that the defendant 
was not guilty of aiding and abetting. Again, 
she could not explain her legal reasoning in 
the case. I asked her if she stood by her deci-
sion even though her two colleagues who 
participated in the case and heard the same 
set of facts disagreed with her and the Su-
preme Court had denied appeal, and she re-
sponded that she did. 

In another case, People v. Ryan, Judge 
White participated in a decision affirming 
the dismissal of a drug dealer’s conviction, 
and the Supreme Court reversed that deci-
sion and reinstated the conviction. In this 
case, the defendant was arrested by federal 
agents, but was charged and convicted in 
State court. The defendant argued that the 
decision to pursue a State prosecution rather 
than a federal prosecution was vindictive. 
The panel on which Judge White sat found 
that the trial court’s determination that 
there was vindictive conduct was not clearly 
erroneous. The Supreme Court reversed stat-
ing: ‘‘The mere threat to refer the case for 
State prosecution does not amount to objec-
tive evidence of hostile motive.’’ After recit-
ing these facts to her, I asked Judge White if 
she stood by her opinion given that the only 
evidence of vindictiveness was that Federal 
DEA authorities turned the matter over to 
State prosecutors, which is a very common 
practice. In response Judge White cited her 
unfamiliarity with the case and deferred to 
the Supreme Court’s holding rather than an-
swering my question. She stated that ‘‘be-
cause the Supreme Court reversed, it meant 
that I among others, got it wrong. . . . I 
stand by the Supreme Court.’’ I was con-
cerned by her stated unfamiliarity with the 
case because this was a case Judge White had 
cited in her questionnaire for which she had 
provided a summary. I was equally con-
cerned that she deflected my question about 
whether she stood by her opinion. 

I next turned to another case Judge White 
had summarized in her questionnaire cap-
tioned People v. Thomas. I detailed the facts 
of the case to Judge White, which included 
the conviction of a drug dealer who was 
charged with second-degree murder and was 
found guilty by a jury of voluntary man-
slaughter, carrying a concealed weapon, and 

felony firearm. I asked her whether she stood 
by her decision to reverse the conviction of 
this gang member when the Michigan Su-
preme Court had subsequently overturned 
her panel’s opinion. Once again she deferred 
to the opinion of the Supreme Court and 
stated ‘‘I stand by the judgment of the Su-
preme Court.’’ I told her I knew the Supreme 
Court had the final word, but I wanted to 
know whether she thought the Supreme 
Court’s decision was right. She again stated 
that she ‘‘accept[ed] the conclusion of the 
Supreme Court.’’ She did not answer my 
question. I wanted to evaluate her judgment, 
but she would not answer whether she 
thought her opinion was right or wrong. 

I also asked her about a Court of Appeals’ 
opinion in which she participated that re-
versed a sentence for a defendant who was a 
habitual criminal offender, People v. 
Hansford. Again, this was an opinion that 
was reversed on appeal by the Michigan Su-
preme Court and was a third case she had 
summarized in her questionnaire. After read-
ing her the defendant’s extensive criminal 
record, which included several counts of lar-
ceny and attempted larceny, receiving and 
concealing stolen property, fleeing and al-
luding, and violations of probation, I noted 
that habitual offender statutes are designed 
to take habitual offenders off the streets, 
and I asked her what her reasoning was for 
determining that a man with an extensive 
criminal record such as the defendant did 
not deserve to be off the streets for life. Once 
again, she claimed not to be familiar with 
the case. She further stated that she 
‘‘accept[ed] the Supreme Court’s decision 
. . .’’ and ‘‘accept[ed] that the sentence was 
appropriate . . . because the Supreme Court 
has said it is appropriate.’’ I again asked her 
whether or not she thought her decision was 
correct in light of the Michigan Supreme 
Court’s reversal, and she said ‘‘I have to have 
been wrong . . . The Supreme Court re-
versed. I was wrong. The Supreme Court re-
versed.’’ 

In her answer to my question about the ha-
bitual offender, Judge White also noted that 
the vast majority of her court’s opinions are 
unpublished. At her hearing, I expressed con-
cern about how many of her opinions were 
unpublished. I am also concerned that copies 
of a number of her opinions that were re-
versed on appeal were not provided to the 
Committee prior to her hearing as required. 
Question 15(d) of the Committee Question-
naire specifically asks for ‘‘a list of and cop-
ies of any of [the nominee’s] unpublished 
opinions that were reversed on appeal or 
where [the nominee’s] judgment was af-
firmed with significant criticism of [the] 
substantive or procedural rulings;’’ however, 
Judge White only provided the Committee 
with copies of 23 cases that were unpublished 
and reversed on appeal. Three of the cases 
about which I questioned her were listed 
elsewhere in her questionnaire, but were not 
included in those 23 cases that she provided 
to the Committee and clearly fit into the 
category of cases she should have provided. 
The Committee and the full Senate cannot 
properly evaluate a nominee’s record if it 
does not have key elements of that record. I 
would have liked to have had access to all of 
Judge White’s opinions that were reversed 
prior to her hearing so that they could have 
been analyzed and used as the basis for ques-
tioning. 

In follow up questions after her hearing, I 
asked Judge White to provide those missing 
cases and to explain why she did not provide 
them initially. She responded to my question 
by saying it was an ‘‘oversight’’ that she did 
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not include them initially and further stated 
that she can only provide the Committee 
with a ‘‘partial list of cases in which [she] 
participated . . . which were reversed’’ be-
cause the method the Michigan Court of Ap-
peals employs to catalogue cases makes it 
difficult to locate those cases. She only pro-
vided the Committee with an additional 11 
cases that were reversed on appeal. I find 
this response deeply troubling for a number 
of reasons. First, appellate judges should be 
held to the highest standards of competence. 
‘‘Oversights’’ by a judge can lead to defend-
ants being wrongly convicted, criminals 
being set free, or wronged litigants not re-
ceiving justice. Attention to detail and thor-
oughness are critical qualities in an appel-
late judge. Second, nominees to the federal 
courts who have served as judges should pro-
vide all of the opinions they participated in 
that were reversed on appeal or, at least, 
demonstrate a reasonably robust effort to do 
so. Democrats have required prior appellate 
court nominees to provide substantial num-
bers of their unpublished opinions in addi-
tion to the ones that were reversed on ap-
peal. I recall one judge being asked to go to 
a depository in another state to retrieve cop-
ies of unpublished opinions. Judges should 
make every reasonable effort to provide all 
of their opinions that were reversed on ap-
peal, not merely the ones that are easily ac-
cessible. I am also troubled by Judge White’s 
relatively high reversal rate. A review of 
Judge White’s opinions that are available 
publicly reveals that 6.7% of her cases have 
been reversed by the Michigan Supreme 
Court. That is a pretty high percentage of 
cases. Further, Judge White’s reversal rate 
may be much higher, but we cannot deter-
mine her actual reversal rate because Judge 
White still has not provided the Committee 
with all of her unpublished opinions that 
were reversed on appeal. As comparison, 
Democrats objected to the nomination of 
Judge Terrence Boyle to the Fourth Circuit 
when his reversal rate was 6.2%. 

I am troubled by some of Judge White’s de-
cisions that were reversed on appeal, but I 
am more concerned about her inability to ar-
ticulate her legal analysis and reasoning 
process in these cases and her lack of experi-
ence with complex federal issues. I am also 
concerned that Judge White has not provided 
the Committee with a complete record of her 
judicial opinions upon which we could evalu-
ate her qualifications for this prestigious po-
sition. 

Given the brief period of time I had to re-
view Judge White’s opinions, her apparent 
unfamiliarity with her own opinions, her in-
ability to articulate her legal reasoning and 
analysis in those opinions, and her failure to 
provide the Committee with important ele-
ments of her judicial record prior to her 
hearing, I plan to vote against her confirma-
tion to the Sixth Circuit. 

NEEDLESS RUSH TO JUDGMENT ON JUDGE 
WHITE 

A Republican Senate confirmed 15 circuit 
court judges and 57 district court judges in 
President Clinton’s final two years. Thus far 
in this Congress, the Senate has confirmed 
only 8 of President Bush’s circuit court 
nominees and 38 district court nominees. 

President Bush is also far behind President 
Clinton in total confirmations when con-
trasting their entire terms. President Clin-
ton had 65 circuit court and 305 district court 
judges confirmed, while President Bush has 
so far had only 59 circuit and 241 district 
court judges confirmed. 

There are a total of 32 judicial nominees 
currently pending in the Judiciary Com-

mittee: 11 Circuit Court vacancies with 10 
nominees; 36 District Court vacancies with 22 
nominees. 

Judge Helene White was nominated on 
April 15. Her Judiciary Committee question-
naire was received on April 25, and the Mi-
nority did not receive her FBI report until 
April 29. Her hearing was held on May 7. Re-
sponses to Judge White’s questions for the 
record following her hearing were received 
yesterday. 

The mere 22 days that elapsed between 
nomination date and hearing is a far shorter 
period of time than is typical for the Com-
mittee to perform its standard review of a 
circuit court nominee’s record. The average 
for Bush’s circuit court nominees has been 
162 days between nomination and hearing. 

The American Bar Association has still not 
completed its rating of Judge White. The 
Committee has never held a hearing for a 
circuit court nominee prior to receiving 
their ABA rating. 

Democrats have accused Republicans of 
stalling the two sixth circuit nominees. Sen-
ator Reid: ‘‘Senators on the Republican side 
on the Judiciary Committee have delayed 
consideration of Judge White. . . . following 
the hearing, [they] asked a total of 73 sepa-
rate written questions’’ 

In fact, Judge White did not receive more 
questions than other recent circuit court 
nominees: Republicans submitted 73 ques-
tions for Judge Helene White, 6th Circuit; 
Democrats submitted 108 questions for Judge 
Jennifer Elrod, 5th Circuit; and Democrats 
submitted 80 questions for Judge Leslie 
Southwick, 5th Circuit. 

And, the Committee had more time to 
evaluate these other nominees’ records prior 
to their hearings. Days from nomination to 
hearing: White: 22 days; Elrod: 112 days; and 
Southwick: 121 days. 

Judge White has already submitted her an-
swers to the Committee, proving that no 
delay by Republicans occurred. The delay is 
due to the importance Democrats’ have 
placed on the ABA rating. In 2001, Senator 
Leahy stated: ‘‘Here is the bottom line. 
There will be an ABA background check be-
fore there is a vote.’’ Senator Leahy reiter-
ated this pledge at Judge White’s hearing. 

Judge White’s nomination has only been 
pending for 37 days. Meanwhile, Mr. Peter 
Keisler, D.C. Circuit, has waited 693 days for 
a Committee vote, Judge Robert Conrad, 4th 
Circuit, has waited 310 days for a hearing, 
and Mr. Steve Matthews, 4th Circuit, has 
waited 259 days for a hearing. 

Mr. SPECTER. My final comment, if 
I may make it while the chairman is on 
the floor, is that we do have some 
other Senators who wish to speak. 
Well, I have just been advised that we 
don’t have Senators who wish to speak. 
Apparently, Senator LEAHY, your com-
ments about an early conclusion were 
much more persuasive than mine. 

Mr. LEAHY. Mr. President, if the 
Senator will yield for a moment, when 
the Senator from Pennsylvania is fin-
ished, I know Senator LEVIN and Sen-
ator STABENOW wished to speak very 
briefly. If that was the case, I hope 
that maybe within the next 10 minutes 
or so, or that by 6:30, or at 6:30, that 
perhaps what we can do is this: Let’s 
say at 6:30, if the Senator from Penn-
sylvania would agree that we might 
vote at 6:30, then under the previous 
unanimous consent, if Judge White is 

confirmed, assuming she is, but if she 
is under the unanimous consent, then 
the regular order would be to go to the 
other two nominees from Michigan. It 
would be my intent—unless somebody 
objected—it would be my intent to do 
those by voice vote. That, of course, is 
contingent upon her being confirmed 
under the unanimous consent agree-
ment that I have been shown. Would 
that be acceptable? 

Mr. SPECTER. Mr. President, that is 
acceptable to this side of the aisle. I 
think it is an illustration of how the 
Senate can conduct its business in an 
expeditious way. We started on a 4- 
hour time agreement at 5:15. We are 54 
minutes into the 4 hours, and we will 
conclude with a 2-hour-and-45-minute 
savings. Let this be an example for the 
balance of the confirmation process 
and other Senate work. 

I yield the floor. 
Mr. HATCH. Mr. President, I will 

vote for all of the Judicial nominees 
before us today. I want to offer a few 
comments about one of them and also 
about the current state of the judicial 
confirmation process. 

The Constitution gives authority to 
nominate and appoint judges to the 
President, not to the Senate. 

The Senate’s role is to check the 
President’s power, to ensure that his 
nominees are not crooks, cronies, or 
corrupt. 

Too often in relent years, however, 
Senators have tried to push our role 
beyond merely checking the Presi-
dent’s power to actually highjacking 
the President’s power. 

That goes too far and undermines the 
separation of powers which is so crit-
ical to limit government power and to 
keep our system of government in bal-
ance. 

For this reason, my perspective on 
the judicial confirmation process be-
gins with substantial deference to the 
President, no matter which party occu-
pies the While House or has the Senate 
majority. 

For this reason, I have voted against 
and worked to eliminate filibusters 
used to defeat majority-supported judi-
cial nominees. 

And for this reason, I have voted 
against very few nominees during my 
32 years in this body and on the Judici-
ary Committee. 

From that perspective of deference, I 
then look at a nominee’s judicial phi-
losophy and qualifications. 

Applying these criteria, my decision 
to support two of the nominees before 
us today, Raymond Kethledge to the 
Sixth Circuit and Stephen Murphy to 
the Eastern District of Michigan, was 
easy. 

My decision to support Judge Helene 
White’s nomination to the Sixth Cir-
cuit, however, was a much closer call. 

Frankly, I have always believed that 
a President has the right to appoint 
judges who reflect his or her judicial 
philosophy. 
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I asked Judge White detailed ques-

tions designed to explore her judicial 
philosophy, her understanding of the 
proper role of Federal appellate judges 
in our system of government. 

I want to share a few of her responses 
with my colleagues. 

I asked Judge White to comment on 
the notion that judges must make deci-
sions based on the law as enacted by 
the people and their elected represent-
atives, even if they personally disagree 
with it. 

Judge White agreed with this whole-
heartedly, staying that judges ‘‘should 
be prepared to have no constituency 
except the law.’’ 

I realize this is straight out of civics 
101, but there are many today who be-
lieve judges may twist and shape the 
Constitution and statutes into any 
form they please in order to achieve re-
sults they desire. 

In fact, some ray colleagues on the 
other side of the aisle have said judges 
must take sides, that they must favor 
certain ideological interests and serve 
certain political constituencies. 

I also asked Judge White whether 
judges may decide cases based on their 
personal views, sense of justice, empa-
thy, or experience. 

It would be difficult to come up with 
a more misguided and even dangerous 
role for unelected judges in our system 
of government, but some of my friends 
on the other side of the aisle have en-
dorsed that approach. 

To her credit, Judge White flatly re-
jected that activist view of a judge’s 
role. 

I wanted to share these thoughts 
with my colleagues because some have 
questioned whether Judge White is the 
kind of judge President Bush has said 
he would appoint. 

She was, after all, first nominated to 
the Sixth Circuit by President Clinton 
whose nominees generally embraced a 
more activist judicial philosophy. 

President Bush is the first, at least 
during my Senate tenure, to resubmit 
an appeals court nominee first offered 
by a President of the other party. 

President Clinton certainly did not 
do that. 

But the Constitution gives each 
President the authority to make that 
judgment and I have always believed 
that there is a high bar for the Senate 
to withhold its consent on the basis of 
judicial philosophy. 

That perspective of deference and her 
answers to questions like the ones I de-
scribed satisfy me on this point. 

Let me turn to the question of quali-
fications. 

The American Bar Associations rat-
ing of judicial nominees is more impor-
tant for some than for others. 

My friends on the other side have 
consistently said the ABA rating is the 
gold standard for evaluating judicial 
nominees. 

I take that back. 

They have called the ABA rating the 
gold standard until they want to ob-
struct nominees who have received 
even the highest rating. 

Judge White’s ABA rating in 2008 is 
higher than it is in 1997, when she was 
first nominated to the Sixth Circuit. 

At that time, some members of the 
ABA evaluation committee thought 
she was not qualified at all. 

This time, a majority of the evalua-
tion committee found her well quali-
fied and no one thought her unquali-
fied. 

It is a little surprising, however, that 
after 26 years as a State court judge, 15 
of them on the appellate bench, Judge 
White still has not garnered a unani-
mous well qualified rating from the 
ABA. 

In fact, Raymond Kethledge, the 
other Sixth Circuit nominee before us 
today, received a higher ABA rating 
than Judge White and he has no judi-
cial experience at all. 

Judge White has never litigated a 
case. She has never handled clients. 
She has virtually no experience with 
Federal law issues of any kind. 

There have been serious concerns 
about her ability to manage her cur-
rent docket, let alone the far busier 
and more complex docket she would 
face on the Federal bench. 

Perhaps these dare some of the issues 
that kept the ABA evaluators from giv-
ing her the highest rating. 

Unfortunately, Judge White did not 
distinguish herself in her hearing and 
offered the committee little to offset 
these and other concerns about her 
qualifications. The distinguished rank-
ing member, Senator SPECTER, and oth-
ers are detailing some of those con-
cerns on the floor today. 

Some of my friends on the other side 
have responded that this nomination 
has really been pending for 11 years 
and that we should somehow already 
know enough to fill in the blanks and 
resolve the doubts. 

That is ridiculous. 
I have served in this body and on the 

Judiciary Committee for 32 years. I 
know of no Senator who keeps tabs on 
the careers, accomplishments, and 
record of unconfirmed nominees from 
previous administrations on the off 
chance that they might some day be 
renominated. 

We must evaluate each nominee on 
the current record developed through 
the current process. 

And on the question of qualifications, 
that record satisfies but certainly does 
not excite me. 

I respect the judgment of colleagues, 
especially on this side of the aisle, who 
look at these and other issues and con-
clude that they cannot support Judge 
White. Voting against a nominee of 
your own party is a significant step. 

There are Senators on the other side 
who have served here even longer than 
I have who have never voted against a 
nominee of their party. 

Each of us might make that judg-
ment for ourselves and, though it is in-
deed a closer call than I would like, I 
will vote to confirm Judge White. 

Before I conclude, I want to make a 
few observations about the judicial 
confirmation profess with regard to 
Judge White’s nomination in particular 
and judicial nominations in general. 

When I chaired the Judiciary Com-
mittee during the previous administra-
tion, Judge White’s nomination did not 
receive a hearing because she lacked 
support from her home State Senator 
who served on the Judiciary Com-
mittee at the time. 

Similarly, Sixth Circuit nominees of 
the current President, including Mr. 
Kethledge who is before us today, did 
not receive a hearing because they too 
lacked home State Senator support. 

I am certainly glad that this issue 
has been resolve with our distinguished 
colleagues from Michigan so that these 
nominees can move forward. 

But I remain baffled why my fol-
lowing that longstanding policy is 
today attacked as a so-called pocket 
filibuster while the current chairman 
following that policy is praised for an 
exercise in senatorial courtesy. 

That is one of number of baffling and 
frustrating futures of the current judi-
cial confirmation process. 

There have been seven previous Con-
gresses during my service here that in-
cluded a presidential election year. 

During an average of 313 days in ses-
sion, 25 appeals court nominees re-
ceived a hearing and 20 appeals court 
nominees were confirmed. 

Using that as our benchmark, in the 
current 110th Congress, we are nearly 
90 percent finished with our days in 
session but so far less than one-third as 
many appeals court nominees have re-
ceived a hearing and only half as any 
have been confirmed. 

It does not have to be this way, it has 
not been this way in the past. 

I hope that when the nominees before 
us today ire confirmed, we will turn 
our attention to the others who are 
pending some for many months and 
even for years, and continue doing 
what the American people sent us here 
to do. 

I yield the floor. 
Mr. LEAHY. Mr. President, I yield 5 

minutes to the senior Senator from 
Michigan. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). The Senator from Michi-
gan is recognized. 

Mr. LEVIN. Mr. President, we are 
nearing the end, I hope, of what is sure-
ly one of the longest judicial nomina-
tion sagas in U.S. history. Judge White 
was previously nominated by President 
Clinton for a vacancy on the Sixth Cir-
cuit of the Court of Appeals starting in 
1997. Her nomination was returned to 
the President without a hearing. An-
other nominee of President Clinton was 
also returned without a hearing. That 
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was the nomination of Kathleen 
McCree Lewis in 1999. 

Judge White has been serving as a 
judge on the Court of Appeals of Michi-
gan since 1993, and I believe she has 
participated in more than 4,000 deci-
sions. Before that, she served as a 
judge on the Wayne County Circuit 
Court from 1983 to 1993, and that is 
Michigan’s top trial court. Judge 
White, as have our other nominees, has 
been given a ‘‘well-qualified’’ rating by 
the American Bar Association’s stand-
ing committee, and President Bush has 
called Judge White ‘‘an experienced 
and highly qualified judge who is 
known for her intellect, work ethic, 
and demeanor.’’ 

The second nominee for the Sixth 
Circuit is Raymond Kethledge, cur-
rently a partner at the Bush, Seyferth 
firm in Detroit, MI. Before joining that 
firm, Mr. Kethledge was a law clerk to 
Justice Anthony Kennedy on the U.S. 
Supreme Court and earlier clerked for 
a judge well known to those of us in 
Michigan, beloved Judge Ralph Guy of 
the U.S. Court of Appeals for the Sixth 
Circuit. Mr. Kethledge also served as 
judiciary counsel for Senator Spencer 
Abraham from 1995 to 1997, and he grad-
uated magna cum laude from the Uni-
versity of Michigan Law School in 1993. 

Steven Murphy, who is the nominee 
for the Eastern District position, cur-
rently serves as U.S. attorney for the 
Eastern District of Michigan. Prior to 
his service as U.S. attorney, Mr. MUR-
PHY was an attorney with the General 
Motors legal staff in Detroit. He 
worked for the U.S. Department of Jus-
tice for more than 12 years. 

I wish to take this opportunity to 
recognize the life and the work of 
Kathleen McCree Lewis who, as I men-
tioned, was nominated by President 
Clinton in 1999 for a seat on the Sixth 
Circuit Court of Appeals. Kathy 
McCree Lewis passed away last year. 
She never had her hearing and oppor-
tunity to be voted on by the Senate. 
She was dedicated to her profession 
and to her family. While she is no 
longer with us, we remember her 
today. 

The seat that Judge White is being 
nominated for on the Sixth Circuit is 
the same seat that was held by a won-
derful woman, Judge Susan Bieke Neil-
son. She held that seat for a tragically 
short period of 2 months. This vote is 
also a vote to Judge Neilson. Her hus-
band, Jeffrey Neilson, wrote Chairman 
LEAHY back in April that he believed 
that Helene White ‘‘will reflect the 
best qualities of both Susan and Kath-
leen in the performance of her duties, 
so that although death has precluded 
their presence on the Sixth Circuit, 
they will be there in spirit. 

Finally, I thank Chairman LEAHY 
and our Democratic leader, HARRY 
REID, for all they have done to make it 
possible that we can finally, hopefully, 
resolve this Michigan issue that has 

been stymied in the Sixth Circuit and 
Eastern District for far too long, with 
a bipartisan resolution the President 
has sent us on these three nominees 
with his full support in the Senate. 

I hope the Senate will give an over-
whelming vote to Judge White but also 
then adopt a voice vote for the other 
two nominees. 

Mr. LEAHY. Mr. President, I had 
hoped that before the Senate we not 
would hear unfair criticism leveled at 
Judge White. Last month, Senator 
BROWNBACK publicly apologized for his 
actions at her confirmation hearing, 
and I commended him for doing so. 
After Judge White answered the scores 
of time-consuming questions Repub-
licans sent to her and the committee 
had received the updated ABA ratings 
emphasized so much by Republicans in 
connection with these nominations, I 
hoped we could move forward with this 
in a consensus fashion. It is dis-
appointing that some still seem bent 
on grasping at straws to criticize Judge 
White, applying a different standard 
from that which they used to evaluate 
other Bush judicial nominees. 

Judge Helene White has served on the 
Michigan Court of Appeals for the past 
15 years, having been elected by the 
people of Michigan in 1992. Before that 
she served for a dozen years on the 
Wayne County Circuit Court, the Com-
mon Pleas Court for the city of De-
troit, and the 36th District Court of 
Michigan. She is described on the Bush 
White House Web site as ‘‘an experi-
enced and highly qualified judge, who 
is known for her intellect, work ethic, 
and demeanor.’’ 

Judge White has been now been nom-
inated by Presidents from both parties, 
by a Democratic President and by a 
Republic President. She has served as a 
Michigan State court judge for more 
than 25 years. In addition, she has been 
active as a member of the legal com-
munity and of community organiza-
tions including COTS, Coalition on 
Temporary Shelter; JVS, Jewish Voca-
tional Services; and the Metropolitan 
Detroit Young Women’s Christian As-
sociation. She should be a consensus 
confirmation. 

Oddly, Republican attacks on Judge 
White have focused on what they term 
a lack of experience. Somehow, some-
one who has been a respected appellate 
judge for 15 years, who has served as a 
judge for well over 25 years, and who 
the ABA rates as well qualified for the 
Federal circuit court , is in their view 
not ‘‘experienced’’ enough to be a Fed-
eral appellate court judge. 

Some Senators suggested that her 
lack of experience with specific Federal 
issues that never come before even the 
most experienced State judge was a 
problem. They ignore the fact that 
judges always have to learn new areas 
of the law as new cases come before 
them, and no one is better prepared to 
do that than an experienced jurist like 
Judge White. 

Indeed, Mr. Kethledge, President 
Bush’s youthful nominee to the other 
vacancy on the Sixth Circuit, was gra-
cious enough to concede at the hearing 
that he, too, lacked experience in the 
same specific areas of Federal law. Yet 
his qualifications have not been in 
called into question by Republican 
Senators. Judge White has served as a 
Michigan State appellate court judge 
longer than Mr. Kethledge has been out 
of law school, but some are questioning 
her experience while embracing his rel-
atively lack of experience. 

With these criticisms, Republicans 
risk turning back the clock to before 
the confirmation of Justice Sandra 
Day O’Connor, who herself had been a 
State legislator and State judge. Jus-
tice O’Connor was not experienced in 
deciding Federal law issues before her 
confirmation as the first female justice 
of the U.S. Supreme Court. I think we 
can agree that she nonetheless served 
the Nation well in that capacity. 

Should we conclude from the Repub-
lic attacks that no State court judge 
can be confirmed to sit on a Federal 
court? Certainly Jennifer Elrod, a 
State court judge with far less experi-
ence than Judge White, who the Senate 
confirmed to the Fifth Circuit late last 
year, was not held to that standard by 
the Republicans. Indeed, recall what 
Senator CORNYN said about her nomi-
nation: ‘‘I would point out that when it 
comes to experience, most of us, when 
we apply for a new job, or a nominee, 
have rarely done that job before. So 
the question is not whether you have 
actually done that job before, it’s 
whether you are likely to do a good 
job, if confirmed.’’ 

Others have pointed to a handful 
cases in which Judge White was on a 
panel decision that was reversed. This 
handful of cases comes from 4,300 cases 
she heard on the bench. These were 
cases in which Judge White joined a 
unanimous panel of her court or in one 
instance where she agreed with the rest 
of the court on the law and differed 
only on the facts. More to the point, 
they were cases of such limited prece-
dential value that the decisions were 
not even published. When asked about 
each case, Judge White testified that 
she accepted the Michigan Supreme 
Court’s decision as correct. I hope that 
in a long career spanning thousands of 
decisions, she will not be judged by a 
few unremarkable cases. Republicans 
have certainly asked us not to focus on 
a small handful of cases decided by 
other Bush nominees, even when the 
cases in question were far more note-
worthy. 

Republicans have simply not been 
able to point to anything in Judge 
White’s long and distinguished career 
that should disqualify her or even jus-
tify a negative vote. It is unfortunate 
that some Republicans seem to be try-
ing so hard to find reasons not to sup-
port this particular nominee. 
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I hope that Republican and Demo-

cratic Senators will join together to 
support her nomination and the entire 
package of Michigan nominations that 
President Bush has sent to us after 
consultation with Senators LEVIN and 
STABENOW. 

I yield the floor. 
The PRESIDING OFFICER. The jun-

ior Senator from Michigan is recog-
nized. 

Ms. STABENOW. Mr. President, I 
rise today to join my friend and distin-
guished colleague in supporting the 
nominations of Judge Helene White, 
Mr. Raymond Kethledge to the Sixth 
Circuit Court of Appeals, and Mr. Ste-
phen Murphy III to the District Court 
for the Eastern District of Michigan. I 
also want to remember those whom 
Senator LEVIN spoke of as well. 

I thank, particularly, Chairman 
LEAHY for working with us in a very 
diligent manner, for his patience, and 
for his commitment and his willingness 
to work with us to move the Presi-
dent’s nominations forward. It has 
been a very long process—one that 
started more than 11 years ago for 
Judge Helene White. In fact, I have 
been here for 8 years, and she has been 
waiting more than 11 years for this 
vote—41⁄2 years, originally, to have the 
hearing. I find that because of the 
length of time she has been waiting, it 
is difficult to say that somehow this 
was a short-circuited process or a proc-
ess that happened too quickly. It has, 
in fact, been more than 11 years. I hope 
this serves as an example of how we 
can come together when both sides, 
with the administration, are willing to 
work together in a bipartisan manner. 
I am very pleased we have been able to 
come to this agreement together. That 
is what we have done here. 

Senator LEVIN and I have worked 
with the Bush administration, and as a 
result, we have the three nominees for 
the Federal bench who are in front of 
us. In fact, all three of them were rated 
‘‘well-qualified’’ by the American Bar 
Association. I urge my colleagues to 
support them. 

First, let me say a few words about 
Judge Helene White, who brings 30 
years of legal experience to the Sixth 
Circuit Court of Appeals. She is a grad-
uate of the University of Pennsylvania 
Law School and the Barnard College at 
Columbia University. Judge White has 
been a State judge since 1981. She has 
served on both the 36th District Court 
for the city of Detroit and the Wayne 
County Circuit Court. Since 1992, she 
has served, with distinguished service, 
on the Michigan Court of Appeals. She 
has participated in more than 4,400 
cases in her time as a judge on the 
Michigan Court of Appeals. All told, 
Judge White will bring more than 25 
years of bench experience to the Sixth 
Circuit. While I support all of our 
nominees, Judge White is the only per-
son who brings that judicial experi-

ence, having served on the bench with 
distinguished service, someone who is 
respected by all sides for her intellect, 
her fairness, and her balance. I am so 
very pleased that we are finally at this 
point to be able to vote on this impor-
tant nomination. 

Secondly, Mr. Raymond Kethledge, 
who is also nominated for the Sixth 
Circuit Court of Appeals, graduated 
magna cum laude from the University 
of Michigan and the University of 
Michigan Law School. I told him that 
even though I went to a rival school— 
Michigan State University—I will sup-
port his nomination. In fact, my son is 
a graduate of U of M. I was pleased to 
see another Wolverine being nominated 
for this distinguished position. Fol-
lowing law school, he served as Senator 
Spence Abraham’s judiciary counsel. 
He then went on to clerk for both 
Judge Ralph Guy, on the Sixth Circuit 
Court of Appeals, and Justice Kennedy, 
on the Supreme Court, before eventu-
ally becoming a partner at Bush 
Seyferth Kethledge & Paige in Troy, 
MI. I am certainly pleased to support 
his nomination to this position. 

Finally, Mr. Stephen Murphy has 
been nominated for a seat on the Dis-
trict Court for the Eastern District of 
Michigan. He will bring both academic 
and Federal law experience to the 
bench. He has taught at the University 
of Detroit Mercy School of Law and the 
Ave Maria School of Law in Ann Arbor. 
He has practiced as both a Federal 
prosecutor and a defense counsel. He 
also practiced business litigation as an 
attorney for General Motors. Since 
2005, he has served as the U.S. attorney 
for the Eastern District of Michigan. 

I urge my colleagues on both sides of 
the aisle to support the President’s 
nominees. We have worked hard in a bi-
partisan manner. It has taken a long 
time to get to this point, but I am very 
pleased we are here together sup-
porting these nominees for the Sixth 
Circuit Court of Appeals and the East-
ern District of Michigan. I am hopeful 
that, very shortly, we will confirm 
each of these nominees. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland is recognized. 
Mr. CARDIN. Mr. President, I lis-

tened to Senator SPECTER talk about 
one of our most important responsibil-
ities; that is, the confirmation process 
on the President’s nominations for our 
courts, which are lifetime appoint-
ments. It is a major responsibility each 
of us has in the Senate. 

I think the way this confirmation 
process has proceeded with the three 
judges before us is an example as to 
how we should be working on the con-
firmation of judges. First, I think the 
process under which the Senators 
worked with the White House on the 
appointments is a model that should be 
used, I hope, in more circuits, where 
there is a real working relationship be-

tween the Senators and the White 
House to come up with the best quali-
fied individuals to serve on the Federal 
bench. I congratulate Senators LEVIN 
and STABENOW for the manner in which 
these nominations were brought for-
ward. 

Second is the confirmation process 
before the Judiciary Committee. I 
spent a lot of time reading the back-
grounds on each of our nominees, as 
well as the hearing itself. I must tell 
you that as a result of reading the 
background material, as a result of the 
confirmation hearings, I am a strong 
supporter of Judge White for her con-
firmation to the court of appeals. I also 
support Mr. Kethledge for the court of 
appeals. I must tell you, in reading his 
background, I was a little concerned 
because he didn’t have any real experi-
ence in writing opinions, didn’t have 
experience in trying cases, as far as a 
judge is concerned, and there wasn’t 
much to judge his ability to reason on 
the court of appeals by his background. 
But I must tell you, after listening to 
the confirmation hearings, I was con-
vinced that he is well qualified to serve 
on the court of appeals. I am sup-
porting his nomination. That is what 
the confirmation process should be 
about. 

I listened to Senator SPECTER have 
concerns about Judge White because of 
some of her opinions. I must tell you, I 
am pleased we have before us a nomi-
nee who has the experience to go onto 
the court of appeals or appellate 
courts. Judge White has served 15 years 
on the State appellate court. She has 
written numerous opinions, has par-
ticipated in over 4,000 cases, served 12 
years on the circuit court in Michigan. 
So she has trial court experience as a 
judge, and she has appellate court ex-
perience as a judge. 

Quite frankly, I have been dis-
appointed by a lot of the nominees who 
have been brought forward by the 
White House because they have 
brought forward individuals who do not 
have experience to go on our second 
highest court. I think experience is im-
portant. I raised those concerns during 
Judge Elrod’s confirmation hearing 
and Judge Haynes’s hearing. I would 
like to have people with more experi-
ence so that we can judge their quali-
fications. 

In Judge White’s case, we have that 
record, and it is a great one. Has she 
been reversed in her 4,000 decisions? 
Yes. That is why we have appellate 
courts. But she has never been chal-
lenged as far as her reasoning and her 
fairness and her demeanor. In fact, she 
has been rated by the American Bar 
Association as ‘‘well-qualified.’’ 

One more thing, Mr. President, as to 
why I strongly support Judge White’s 
confirmation, and that is the manner 
in which she handled the confirmation 
hearings. They were not easy hearings. 
There were tough questions that were 
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asked. She exercised the type of de-
meanor I want to see in our Federal 
judges. She exercised the type of re-
sponse that I think represents the 
types of qualifications I want to see on 
our Federal bench. So I am very much 
supporting her confirmation. I hope she 
will receive a strong vote on the floor. 

I urge my colleagues to support all 
three of the Michigan judges who are 
before us for confirmation. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
Mr. LEAHY. Mr. President, I appre-

ciate the comments of my colleagues. 
First, I commend the two Senators 
from Michigan, who spent years work-
ing out this conclusion for these three 
nominees to be here. I commend Sen-
ator LEVIN and Senator STABENOW for 
working so hard. Senator CARDIN spent 
so much time at the hearing with me. 
I appreciate the amount of time he 
spent there. His words of calm rea-
soning, but with questions that cut 
right to the importance of the hearing, 
were extremely valuable. 

If nobody else is seeking recognition, 
I am going to suggest the absence of a 
quorum in a moment. So that Senators 
will understand, at 6:30 I will call off 
the quorum, and the time will be yield-
ed back on both sides. Then we will go 
to a rollcall vote on Helene White. 

If Judge White is confirmed, as I 
fully expect she will be, then we will go 
to the next two judges, but only if she 
is confirmed. Again, Senator SPECTER 
and I have both said we expect she will 
be. We will go to the next two judges, 
and I don’t know of anyone who will re-
quire a rollcall vote on those two 
judges. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask for 
the yeas and nays on the nominee. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

Is all time yielded back? 
Mr. LEAHY. I am authorized to yield 

back all time on both sides. I yield 
back all time on both sides. 

The PRESIDING OFFICER. All time 
is yielded back. The question is, Will 
the Senate advise and consent to the 
nomination of Helene N. White, of 
Michigan, to be United States Circuit 
Judge for the Sixth Circuit? 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 

BYRD), the Senator from Massachusetts 
(Mr. KENNEDY), and the Senator from 
Illinois (Mr. OBAMA) are necessarily ab-
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Missouri (Mr. BOND) and the Senator 
from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 63, 
nays 32, as follows: 

[Rollcall Vote No. 156 Ex.] 

YEAS—63 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Crapo 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Hagel 
Harkin 
Hatch 
Inouye 
Isakson 
Johnson 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCaskill 
Menendez 
Mikulski 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Stabenow 
Stevens 
Tester 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—32 

Alexander 
Allard 
Barrasso 
Bennett 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 

Cornyn 
Craig 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hutchison 

Inhofe 
Kyl 
Martinez 
McConnell 
Roberts 
Specter 
Sununu 
Thune 
Vitter 
Wicker 

NOT VOTING—5 

Bond 
Byrd 

Kennedy 
McCain 

Obama 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is considered made and laid on 
the table, and the President shall be 
immediately notified of the Senate’s 
action. 

f 

NOMINATION OF RAYMOND M. 
KETHLEDGE TO BE UNITED 
STATES CIRCUIT JUDGE FOR 
THE SIXTH CIRCUIT 

The PRESIDING OFFICER. The 
clerk will report Executive Calendar 
No. 631. 

The assistant legislative clerk read 
the nomination of Raymond M. 
Kethledge, of Michigan, to be United 
States Circuit Judge for the Sixth Cir-
cuit. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, I am sat-
isfied with a voice vote on this nomi-
nee. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Raymond 

M. Kethledge, of Michigan, to be 
United States Circuit Judge for the 
Sixth Circuit? 

The nomination was confirmed. 

f 

NOMINATION OF STEPHEN JOSEPH 
MURPHY III TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF 
MICHIGAN 

The PRESIDING OFFICER. The 
clerk will report Executive Calendar 
No. 632. 

The assistant legislative clerk read 
the nomination of Stephen Joseph 
Murphy III, of Michigan, to be United 
States District Judge for the Eastern 
District of Michigan. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, because 
of the lateness of the hour, I am willing 
to forgo a rollcall on this nominee and 
a voice vote will be sufficient. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Stephen 
Joseph Murphy III, of Michigan, to be 
United States District Judge for the 
Eastern District of Michigan? 

The nomination was confirmed. 
Mr. LEAHY. Mr. President, I thank 

my colleagues, I thank the Chair, and I 
thank the distinguished leader for 
helping us to get here. 

The PRESIDING OFFICER. Under 
the previous order, the motions to re-
consider are considered made en bloc, 
and the President will be immediately 
notified of the Senate’s action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to legislative session. 

The majority leader. 

f 

AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008—Continued 

Mr. REID. Mr. President, there will 
be no more votes this evening. If I 
could, though, have the attention of 
Senators who are here. 

Mr. President, first of all, let me say 
on this package of judges, we have been 
working on these for 5 or 6 years. That 
is how long it has taken. So this is 
really a step forward. Everyone has co-
operated. I appreciate very much the 
help of the entire Republican caucus. 
Senator KYL was especially helpful to 
work through what we have done. We 
are going to approve two more judges 
the day after tomorrow, and then we 
will see where we go from there on 
judges. 

What I wanted to tell everyone here 
is we wanted to finish the housing bill 
tonight. Senator DODD and Senator 
SHELBY have worked very hard to craft 
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a bill that doesn’t go back to the 
House, but when the House signs off 
on—— 

The PRESIDING OFFICER. The ma-
jority leader will suspend. The Senate 
will come to order. 

Mr. REID. I apologize, it was hard to 
concentrate on what I wanted to say. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Senators DODD and SHEL-
BY are crafting a bill that can go di-
rectly to the President. That is what 
we are trying to do, craft something on 
which there has been general agree-
ment with the counterparts of SHELBY 
and DODD in the House, and it would go 
immediately to the President. As you 
know, they can do things very quickly 
in the House that we cannot do here. 
That is the goal with housing. 

We are going to get there eventually. 
The problem is the way this is sent to 
us from the House, the format in which 
it was sent to us, we are now under clo-
ture. That cloture will run out at ap-
proximately 5:45 tomorrow evening. At 
that time there are two germane 
amendments that we know of. There 
are a couple more that are arguably 
germane. We will see what is the will of 
the body. 

It is my understanding that on those 
two that are arguably germane, the 
managers of the bill have worked 
something out. If there would be no ob-
jection, they would accept those. The 
problem is on the amendments they 
have worked on up to this time, there 
has been an objection and we cannot 
proceed on any of those amendments 
that DODD and SHELBY have worked 
out. 

Automatically, after the 30 hours is 
up, we would vote on the germane 
amendments. No one can stop us from 
adopting or rejecting those amend-
ments. If we cannot get permission 
from everyone here as of now—I know 
of only one holdup on our being able to 
complete the housing legislation. If we 
can’t get that Senator to sign off on 
this, then we only have one alter-
native; that is, we will file cloture on 
another arm of this housing legisla-
tion. We will have cloture on that 2 
legislative days later, and then we still 
have one more to do. That would mean 
we would have to be here over the 
weekend. It was not anticipated that 
we would do that. 

In the meantime, having done that, 
it will hold up our being able to do 
FISA. We wanted to do a consent 
agreement on that tonight. I was told 
that would not be possible. 

On that, there are people who do not 
like the FISA legislation. I recognize 
that the majority of the Senate does, 
but some people do not like it. But, in 
spite of that, I have found the two peo-
ple who speak out mostly against 
that—but there are others—are Sen-
ator FEINGOLD and Senator DODD who 
have been very diligent in their opposi-

tion to the legislation. But, of course, 
they understand the Senate very well. 

So what we would like to do is have 
a cloture vote on the motion to proceed 
to that, but we cannot do that unless it 
is by consent. Therefore, we are going 
to have to do cloture on the motion to 
proceed to FISA at some later time, 
and then that only allows us to proceed 
to the bill. Then we still have to do clo-
ture on the bill. 

FISA is a product of the administra-
tion. It has passed the House, and that 
is fine. But we are not going to stop 
people from going home for the Fourth 
of July recess over FISA. If people do 
not want to do it, then we are not 
going to do it. It is not because we are 
holding it up over here, is what I am 
saying. It is being held up by the mi-
nority. 

We are going to proceed, and we are 
going to stay here and finish this hous-
ing bill. The Case-Shiller Home Price 
Index registered the largest decline in 
home prices in that index’s history. 
That is more than 40 years. Consumer 
confidence is at an all-time low. 

So we are going to finish the housing 
bill. It may knock a few people out of 
parades on July 4, or whatever—how-
ever long it takes us to do this. 

The other product we have that we 
want to finish before we go home is the 
supplemental appropriations bill. 
Again, there has been a delicately 
crafted piece of legislation that has 
come from the House. They worked 
very hard to get the House leadership 
to approve that, Democratic and Re-
publican. The President of the United 
States has signed off on it. Is it every-
thing that I want? Is it everything we 
want over here? The answer is no. But 
I think it is something that will pass 
with a very large margin over here. 
But we cannot get to it unless people 
allow us to get to it. So that, too, 
would have to wait until we get back 
after the July 4 recess. 

I think that would be a shame. We 
have been told that the Pentagon can 
pay the bills until about the middle of 
February. Then they are out of money. 

I want the President and all of his 
people to hear what I am saying. We 
are not holding up the supplemental. 
We, the Democrats, are not holding it 
up. We, the Democrats, are not holding 
up FISA. 

We also have a matter that we need 
to complete, and that is the Medicare 
fix. It is the doctors fix. That is what 
we call it. But, again, today the House 
passed that by a 350-some-odd margin 
to whatever makes up 435—passed that 
overwhelmingly, again, with the spon-
sorship and leadership of the House 
leadership, Democrats and Repub-
licans. We are going to take that up be-
fore we go. We have to. Not only that, 
if we do not pass that legislation before 
we go, we do not have the doctors fix 
taken care of, but that has a snow-
balling effect. 

What it does is all insurance compa-
nies base their reimbursement on what 
the Medicare Program is. There are 
two things we have to do before we go 
home for July 4: Housing and Medicare. 
We do not have to do it if the Repub-
licans don’t want to do it—we don’t 
have to do FISA, and we don’t have to 
do the supplemental. We can do it the 
week we get back after July 4. 

There are other things we would like 
to do—the FAA extension for 6 months. 
I tried to move to that yesterday. It 
was objected to. We want the President 
and others who have worked so hard on 
this global AIDS bill—we would like to 
get that passed. I was told by Senator 
BIDEN today that should be worked out 
tomorrow. But we can’t do any of this 
as long as people are holding us up on 
this housing bill. 

One Senator I talked to tonight who 
I thought was holding up the housing 
bill—which is true—did not object to 
our going to FISA. But others have. 

I do not know how much more direct 
I can be. I want to pass the supple-
mental. I want to pass FISA. I want to 
pass the Medicare fix. I want to pass 
housing. 

I do not particularly like FISA, and I 
am going to vote against FISA. But I 
have an obligation as the majority 
leader to move legislation that the ma-
jority of the body wants to go forward. 
The majority of Republicans and a sig-
nificant number of Democrats want 
FISA to pass. But I am not going to 
ask people to stay here next week be-
cause there is someone over here hold-
ing up the President’s bill. I am point-
ing to the Republicans. 

I am willing to be as reasonable as I 
can. I think we showed that on the 
housing bill when I brought up a piece 
of legislation that Senator DEMINT and 
others wanted to move forward on—and 
Senator BUNNING. We did that to show 
good faith in reporting this housing 
bill. But with home prices continuing 
to fall, foreclosures continuing to rise, 
8,800 foreclosures a day—a day—the 
time to act is now. 

I have said on this floor many times, 
the housing bill is bipartisan. DODD and 
SHELBY have done a remarkably good 
job. I hope those people who are try-
ing—I don’t know what their message 
is. To show the power of a Senator? I 
acknowledge, one Senator has a lot of 
power. But I think they should recog-
nize they are holding up a lot of stuff. 

The PRESIDING OFFICER. The Re-
publican leader is recognized. 

Mr. MCCONNELL. Mr. President, let 
me say on this occasion I almost en-
tirely agree with the majority leader 
about what needs to be accomplished 
this week. We do indeed need to do the 
housing bill. We do indeed need to do 
the supplemental for the wars in Iraq 
and Afghanistan. The FISA bill, the 
Medicare fix—it is a complicated legis-
lative tangle which my good friend, the 
majority leader, has described, and 
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with which he is trying to deal as we 
move through the week. But my goal is 
really the same as his, and we are 
going to continue talking to each 
other, continue to sort of run the traps 
and hopefully clear the traps in such a 
way that we can have a highly success-
ful week before the recess. 

That is my goal. It is the same as his 
goal. I will be working with him to see 
if we can get all of those things done in 
the next few days. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, I would say 
one final thing. There is a time when 
we need to work together. The Repub-
lican leader recognizes that; I recog-
nize that. This is the time. We need to 
figure out a way to get from here to 
there. We are going to do our very best. 

I think our messages—we don’t need 
to worry about those next week. We 
can come back and do that after the 
break. We really need to try to get this 
done for the American people. It would 
be good for the American people if we 
could do something on one of the major 
crises we have faced in our country, 
and that is this housing debacle. It is 
very difficult. 

Everyone knows that I do not throw 
a lot of bouquets to the administra-
tion, but I throw them a bouquet on 
their willingness to work with us on 
the supplemental because they were 
willing to bend a little bit here and 
there. I repeat, was it everything that 
I wanted, that we wanted? No, but a 
tremendous step forward. I compliment 
and I applaud the President and the 
people who worked with us to get to 
the point where we are. I would be 
ashamed to have to wait until after the 
Fourth of July to do this bill; that is, 
the supplemental appropriations bill, 
because even though what we are going 
to be voting on only deals with the GI 
bill of rights and the unemployment 
compensation and those other things, 
if we do not act, the war funding 
doesn’t go forward. We do not have to 
vote on war funding. We have already 
done that. 

As I said, I appreciate the work we 
have been able to accomplish with the 
administration on this supplemental 
appropriations bill. Even though, as I 
have indicated, I am not going to vote 
for the FISA bill, there are people who 
have worked on this FISA matter for 3 
months or more. Again, the adminis-
tration worked with them. Did they, on 
the FISA bill, move enough to make 
me vote for the bill? The answer is no. 
But they moved enough to get a lot of 
people to vote for this bill, and I appre-
ciate that also. 

But we could wind up with all this 
good work being put off. It will be very 
anticlimactic, the accomplishments 
that we have made. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. I ask unanimous con-
sent to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Ohio is recognized. 

64TH ANNIVERSARY OF THE GI BILL OF RIGHTS 
Mr. BROWN. Mr. President, on Sun-

day, June 22, we marked an anniver-
sary. On June 22, 1944, President Roo-
sevelt signed the Servicemen’s Read-
justment Act into law. I come to the 
floor today to commemorate the 64th 
anniversary of the passage of this pro-
foundly important bill, better known 
as the GI bill of rights. 

World War II was the largest, most 
deadly, most terrible war in world his-
tory. Before it was over, Americans 
fought on the continents of Europe, 
Asia, and Africa, and in the Atlantic 
and Pacific Oceans. Over 16 million 
American men and women, including 
my father, answered the call to serve. 
Since joining this body, I have held 
about 100 roundtables across my home 
State of Ohio, and through these dis-
cussions I have had the opportunity 
and privilege to meet with a number of 
Ohio veterans from World War II. Get-
ting to know those remarkable men 
and women has reaffirmed my profound 
respect for their decision to serve our 
country. Their service and their sac-
rifice produced both a stronger nation 
and a safer world. The ‘‘greatest gen-
eration’’ earned this Nation’s enduring 
gratitude. 

They earned the benefits the GI bill 
provided and used them to propel this 
country into a time of unprecedented 
prosperity. The GI bill was more than a 
payment to the veterans for their serv-
ice to our country; it was also a very 
smart, very pragmatic investment in 
the social fabric and economic poten-
tial of our Nation. The GI bill was de-
signed to help smooth the transition 
from military service into civilian life. 
And it did that for millions of men and 
women who served. It paid for vet-
erans’ tuition, books, fees, a monthly 
stipend, and other training costs. It 
also provided veterans low-interest 
mortgages and unemployment insur-
ance. 

The GI bill provided veterans in Ohio 
and the rest of the country the oppor-
tunity to realize the American dream. 
The number of degrees awarded by col-
leges and universities more than dou-
bled between 1940, the last full year be-
fore the war, and 1950. 

Veterans were responsible for buying 
20 percent of all new homes after the 
war. The investment in the middle 
class drove the development and eco-
nomic expansion of an entire genera-
tion. 

I yield to the Senator from Montana. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I yield 

my hour post cloture to Senator DODD. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. REED. I too yield my postcloture 

hour to Senator DODD. 
The PRESIDING OFFICER. Senators 

have that right. The time is yielded to 
Senator DODD. 

The Senator from Ohio. 
Mr. BROWN. When you think about 

what happened to the GI bill, it was 
not only providing opportunity individ-
ually to millions of men and women 
who served, and in that sense a pay-
ment they earned; it also created a 
huge, unprecedented, and unsurpassed 
sense of prosperity for the country. 
When all of these men and women came 
home and were given the opportunity 
to go to college, regardless of their in-
come or their family status or their 
wealth or their positions, they were 
given that opportunity which they 
earned from World War II. 

In recognition of that important an-
niversary honoring the service men and 
women, giving them the opportunity 
and creating the prosperity of millions 
of newly educated men and women in 
our country, I call on Congress to 
renew its commitment to our veterans 
to recognize this anniversary. 

It is our responsibility, our privilege, 
to uphold the promises our Nation has 
made to veterans. It is our responsi-
bility and our privilege to advance our 
Nation’s economic goals. Passing the 
updated GI bill into law is the right 
way to fulfill both responsibilities. I 
urge every Member of this body to sup-
port that. 

The PRESIDING OFFICER. The ma-
jority leader. 

FEC NOMINATIONS 
Mr. REID. Mr. President, I am very 

pleased that I am finally able to say we 
are going to restore the Federal Elec-
tion Commission to a fully functioning 
six-member body. 

The FEC lost a functioning quorum 
last January when three recess ap-
pointments to the Commission expired, 
leaving only two FEC commissioners. 
It takes four to conduct official busi-
ness, so there was no way to conduct 
business. When the FEC went dark in 
January, it meant our Nation’s cam-
paign finance watchdog was off the 
beat. It also meant that important pro-
visions of the Democrats’ Honest Lead-
ership and Open Government Act would 
not be implemented. 

Most notably, the building of this 
Federal Election Commission is so very 
important. I would be remiss to not say 
that the Honest Leadership and Open 
Government Act passed on a bipartisan 
basis. For example, the bundling rules 
we worked so hard to enact into law 
were put into limbo. But now with the 
FEC within a few minutes going to be 
reestablished, that will not be the case. 

VerDate Mar 15 2010 08:27 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00034 Fmt 0686 Sfmt 0634 E:\BR08\S24JN8.001 S24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1013602 June 24, 2008 
Since even before the Commission 

lost its quorum, I began offering my 
Republican colleagues votes on the 
pending FEC nominees, but those ef-
forts were rejected. 

Democrats have been united in their 
desire to have the FEC restored to full 
power. I am pleased we can finally 
come together with our Republican col-
leagues tonight on the nominations. 

I would be remiss if I did not speak 
very briefly about my two Democratic 
nominees, Steven Walther and Cynthia 
Bauerly, both outstanding lawyers. I 
can tell you even more than that. They 
are outstanding people and public serv-
ants. Steven Walther is from Nevada. 
He is one of those people who is in pub-
lic service because he wants to do 
something to help his country. He has 
been very active for many years in 
State bar activities, very involved in 
the ABA activities, and he gave up a 
lucrative law practice to come here. He 
was a senior partner in a major law 
firm in Nevada. He did this for the 
right reason. 

Both Cynthia and Steven are patient 
individuals. Steve Walther was first 
recommended to the President by me 
for this position on July 6, 2005. That is 
almost 3 years ago. 

He waited almost 3 years for the full 
Senate to confirm him. 

I recommended Ms. Bauerly to the 
President in July 2007. She has waited 
for confirmation over 11 months. 

I cannot say enough nice things 
about Steven Walther. I want everyone 
within the sound of my voice to under-
stand what a man of integrity he is. He 
is not even a Democrat. He is an Inde-
pendent. But I have such confidence in 
his fairness that it did not matter what 
his party affiliation is. He is a fine in-
dividual, has a wonderful family, a son 
Wyatt who is getting used to the big 
city of Washington, DC. 

I so appreciate Steve waiting since 
January with basically no job. He has 
had no paycheck. There has been no 
FEC. Some people dropped off because 
they couldn’t afford to not have a job. 
But fortunately, for the FEC and our 
country, Steven Walther could afford 
to be unemployed for 6 months. 

Again, I want the record spread with 
my appreciation for Steven Walther’s 
public service and his friendship to me. 
These two individuals, Bauerly and 
Walther, have shown exceptional pa-
tience which will be an asset to them 
in their work as Commissioners. I wish 
them and the FEC very well. 

EXECUTIVE SESSION 

NOMINATIONS OF STEVEN T. 
WALTHER, CYNTHIA L. 
BAUERLY, CAROLINE C. HUNTER, 
DONALD F. MCGAHN, AND MAT-
THEW S. PETERSEN TO BE MEM-
BERS OF THE FEDERAL ELEC-
TION COMMISSION 

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to 
executive session to consider the fol-
lowing nominations: Calendar Nos. 306, 
624, 625, and 626; that the Rules Com-
mittee be discharged from further con-
sideration of PN 1765, the nomination 
of Matthew Petersen; that the Senate 
proceed en bloc to consideration of the 
nominations; that the Senate then pro-
ceed to vote on confirmation of the 
nominations in the order listed; that 
upon confirmation of the nominations, 
the motions to reconsider be laid on 
the table en bloc, the President be im-
mediately notified of the Senate’s ac-
tion, with no further motions in order, 
and the Senate then resume legislative 
session, with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the first nomi-
nation. 

The legislative clerk read the nomi-
nation of Steven T. Walther, of Nevada, 
to be a member of the Federal Election 
Commission. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Steven T. 
Walther, of Nevada, to be a member of 
the Federal Election Commission? 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

clerk will report the next nomination. 
The legislative clerk read the nomi-

nation of Cynthia L. Bauerly, of Min-
nesota, to be a member of the Federal 
Election Commission. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Cynthia 
L. Bauerly, of Minnesota, to be a mem-
ber of the Federal Election Commis-
sion? 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

clerk will report the next nomination. 
The legislative clerk read the nomi-

nation of Caroline C. Hunter, of Flor-
ida, to be a member of the Federal 
Election Commission. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Caroline 
C. Hunter, of Florida, to be a member 
of the Federal Election Commission? 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

clerk will report the next nomination. 
The legislative clerk read the nomi-

nation of Donald F. McGahn, of the 
District of Columbia, to be a member 
of the Federal Election Commission. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Donald F. 
McGahn, of the District of Columbia, 
to be a member of the Federal Election 
Commission? 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

clerk will report the last nomination. 
The legislative clerk read the nomi-

nation of Matthew S. Petersen, of 
Utah, to be a member of the Federal 
Election Commission. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Matthew 
S. Petersen, of Utah, to be a member of 
the Federal Election Commission? 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the President will 
be immediately notified of the Senate’s 
action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

The majority leader. 
f 

MEASURES READ THE FIRST 
TIME—S. 3186 AND H.R. 6331 

Mr. REID. Mr. President, it is my un-
derstanding there are two bills at the 
desk. I ask for their first reading en 
bloc. 

The PRESIDING OFFICER. The 
clerk will report the bills by title. 

The assistant legislative clerk read 
as follows. 

A bill (S. 3186) to provide funding for the 
Low-Income Home Energy Assistance Pro-
gram. 

A bill (H.R. 6331) to amend titles XVIII and 
XIX of the Social Security Act to extend ex-
piring provisions under the Medicare Pro-
gram, to improve beneficiary access to pre-
ventive and mental health services, to en-
hance low-income benefit programs, and to 
maintain access to care in rural areas, in-
cluding pharmacy access, and for other pur-
poses. 

Mr. REID. Mr. President, I am going 
to object to my own request en bloc, 
but prior to the Chair accepting my ob-
jection, I want everyone to know that 
S. 3186 is the Warm in Winter and Cool 
in Summer Act, which is LIHEAP. 
That is an important piece of legisla-
tion. We are going to work very hard to 
figure out a way to do that within the 
next 30 days. I would also say that H.R. 
6331, the Medicare Improvements for 
Patients and Providers Act, is a bill 
that overwhelmingly passed the House 
of Representatives to take care of the 
so-called doctors’ fix. 

I now ask for their second reading en 
bloc, and I object to my own request en 
bloc. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The bills will be read for the second 
time on the next legislative day. 
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Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DODD. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed 
to a period of morning business, with 
Senators permitted to speak for up to 
10 minutes each, with the time to 
count postcloture. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

FISA AMENDMENTS ACT OF 2008 

Mr. KYL. Mr. President, I rise today 
to speak in favor of the passage of the 
FISA Amendments Act of 2008. This is 
a law that our Nation needs. The most 
important change made by the pending 
bill is to allow immediate and real- 
time surveillance of overseas targets as 
soon as they become apparent in the 
course of a foreign-intelligence inves-
tigation. FISA had never been intended 
to block surveillance of such targets, 
but a 2007 FISA court decision inter-
preted FISA to apply to even foreign- 
to-foreign communications that are 
routed through the United States. Be-
cause of changes in technology and 
U.S. dominance in the telecommuni-
cations industry, even phone calls from 
Afghanistan to Pakistan could be rout-
ed through the United States. As a re-
sult, a FISA order could be required be-
fore communications between two sus-
pected al-Qaida members outside the 
United States could be monitored. 

This system made overseas surveil-
lance a practical impossibility in many 
cases and caused valuable intelligence 
to be lost. Our best tool against al- 
Qaida and other terrorists is intel-
ligence; it is absolutely critical that we 
gather whatever intelligence is avail-
able. 

In the summer of 2007, Congress en-
acted a 6-month restoration of U.S. 
agents’ surveillance capabilities with 
the Protect America Act. Today—over 
4 months after the PAA expired—Con-
gress finally acts to extend this sur-
veillance authority for another 41⁄2 
years. I am heartened to note that the 
Attorney General and the Director of 
National Intelligence both strongly 
support this bill and believe that it 
provides them with the tools they need 
to gather intelligence about America’s 
foreign enemies. 

Critically, this bill allows immediate 
and real-time surveillance of foreign 
targets located overseas whenever the 

Justice Department and the intel-
ligence community find that, without 
immediate surveillance, ‘‘intelligence 
important to the national security of 
the United States may be lost or not 
timely acquired and time does not per-
mit the issuance’’ of a court order prior 
to such surveillance. This provision, in 
a new section 702(c)(2) of FISA, ad-
dresses the exact problem that intel-
ligence agencies faced in 2007. Congress 
expects our intelligence agents to use 
every tool that is technologically 
available to monitor al-Qaida and 
those associated with it. With this re-
form, we make such surveillance pos-
sible. 

I also think that it is important that, 
in new section 702(i), the FISA Amend-
ments Act allows pending surveillance 
certifications to be immediately 
amended to allow surveillance of new 
targets related to or growing out of 
previous surveillance. This should help 
to reduce the paperwork burden of 
FISA, allowing our agents to focus 
more time on monitoring the enemy 
and less on filling out forms. Also, the 
judicial review authorized by this sec-
tion is appropriately limited and recog-
nizes the intelligence community’s pri-
mary role in deciding what foreign tar-
gets to monitor. The court’s role is 
limited to reviewing whether certifi-
cations are procedurally proper and are 
accompanied by reasonable procedures 
to limit potential impact on U.S. per-
sons. Thus, courts could block any ob-
viously bad faith or improper use of 
foreign surveillance that might affect 
U.S. persons, but courts will not be sec-
ond-guessing intelligence judgments, 
and should not be imposing procedures 
or making demands that will consume 
intelligence resources and divert 
agents from their primary mission. 
This limited role should also allow the 
FISA Court to decide these cases very 
quickly, minimizing the burden on 
both the intelligence community and 
on those judges who are assigned to the 
FISA Court. 

I should also note that this bill con-
tains important provisions that will 
allow all of the lawsuits against tele-
communications companies to be dis-
missed upon certification by the Attor-
ney General. Foreign intelligence sur-
veillance is a matter that our Constitu-
tion entrusts to the executive in con-
sultation with Congress, not to private 
litigants and the judiciary. These law-
suits all should have been dismissed 
immediately; this bill will finally 
produce that result. Title II is a crit-
ical part of this bill that should have 
been enacted long ago. Frankly, I find 
it odd that much of the early criticism 
of this bill has been directed at this of 
all provisions. Those who are opposed 
to the President’s efforts to monitor 
al-Qaida’s communications after 9/11 
should take their argument to the 
President, not to the private compa-
nies that patriotically complied with 

government requests to help this coun-
try. Monitoring of al-Qaida’s electronic 
communications cannot be conducted 
without the cooperation of private 
companies. The general rule that pri-
vate citizens acting in good faith to as-
sist law enforcement are immune from 
suit has deep roots and serves impor-
tant public policies. As Justice Cardozo 
noted in the 1928 case of Babbington v. 
Yellow Taxi Corporation, the rule en-
sures that ‘‘the citizenry may be called 
upon to enforce the justice of the 
State, not faintly and with lagging 
steps, but honestly and bravely and 
with whatever implements and facili-
ties are convenient and at hand.’’ 

Finally, I should note that this bill’s 
so-called ‘‘exclusive means’’ provision, 
like the similar provision in the 1978 
FISA, is hortatory verbiage that obvi-
ously yields the Constitutional author-
ity of the President. The FISA Court of 
Review, in its 2002 decision in In re 
Sealed Cases, made the point: 

The [Fourth Circuit in the Truong case], as 
did all the other courts to have decided the 
issue, held that the President did have inher-
ent authority to conduct warrantless 
searches to obtain foreign intelligence infor-
mation. . . . We take for granted that the 
President does have that authority and, as-
suming that is so, FISA could not encroach 
on the President’s constitutional power. 

Indeed, every administration since 
FISA was enacted—including the 
Carter administration—has concluded 
that Congress cannot take away the 
President’s power to monitor foreign 
enemies of the United States without a 
warrant, and that to the extent that 
FISA purports to do so, it is unconsti-
tutional. The Constitution’s framers 
vested the executive with primary re-
sponsibility and authority to protect 
the United States from foreign attack. 
Section 102 repeats FISA’s ‘‘exclusive- 
means’’ claims, yet provides in the 
same section of the bill, at subsection 
(c), an amendment to the immunity 
provisions for electronic communica-
tions service providers in 18 U.S.C. 
2511(2) to require that certifications 
conferring immunity identify the ‘‘spe-
cific statutory provision’’ that allows 
the surveillance, but only if the certifi-
cation ‘‘for assistance to obtain foreign 
intelligence information is based on 
statutory authority.’’ This provision, 
in the same section making claims of 
exclusive means, acknowledges that 
not all surveillance is based on statu-
tory authority, but may, instead, be 
based on the executive’s constitutional 
authority. If this nation again finds 
itself under attack as it did on Sep-
tember 11, those in charge of our secu-
rity should not conclude from the ex-
clusive-means language in section 102 
that they may not act in any constitu-
tionally appropriate way to protect 
this country. 

Finally, the ‘‘sunset’’ provision in 
section 403, which will repeal the au-
thorities in the bill at the end of 2012, 
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is problematic. As the Attorney Gen-
eral and the Director of National Intel-
ligence have said: ‘‘[t]he Intelligence 
Community operates more effectively 
when the rules governing our intel-
ligence professionals’ ability to track 
our enemies are firmly established.’’ 
The need to modernize FISA has been 
extensively debated since 2006, includ-
ing numerous hearings, briefings, and 
floor debates that ‘‘involved the discus-
sion in open settings of extraordinary 
information dealing with sensitive in-
telligence operations.’’ As the Attor-
ney General and the Director of Na-
tional Intelligence have pointed out, 
‘‘[e]very time we repeat this process it 
risks exposing our intelligence sources 
and methods to our adversaries.’’ 

Despite these flaws, the bill before us 
is needed. It is very similar to the bill 
that the Senate passed earlier this 
Congress and on which the House re-
fused to act. It has passed the House by 
a 3-to-1 margin, and I expect that we 
will see a similar margin in the Senate, 
as the bill already appears to have 
gained the support of some Senators 
who opposed last year’s bill. I look for-
ward to the passage of this bill. 

f 

WORLD REFUGEE DAY 

Mr. LEVIN. Mr. President, I would 
like to take a moment to talk about 
World Refugee Day, which we recently 
recognized, and offer some observa-
tions on the millions of refugees 
around the world and our efforts to aid 
them. 

Refugees find themselves in the im-
mensely difficult position of being un-
able to return to their homeland, yet 
stuck without any place else to turn. 
They are often the targets of persecu-
tion due to their race, religion, polit-
ical associations, or other traits that 
should be worthy of respect rather 
than a threat on one’s life. The theme 
of this year’s World Refugee Day is 
‘‘protection,’’ with a particular focus 
on shining a bright light on the plight 
of refugees around the world, so that 
the world community takes action to 
ensure their safety. 

While refugees deserving of our at-
tention exist in many places around 
the world, one area of significant con-
cern is the refugee situation in Iraq. 
The U.N. estimates that over 4 million 
Iraqis have been displaced by violence, 
with 1.5 million living in Syria and 
over 1 million in Jordan, Iran, Egypt, 
Lebanon, Yemen and Turkey. It is a 
staggering humanitarian crisis. As part 
of the National Defense Authorization 
Act for Fiscal Year 2008, Congress 
adopted the Iraqi Refugee Crisis Act, 
which I sponsored along with a number 
of my colleagues. This legislation cre-
ates a process for Iraqis who have of-
fered assistance to our forces in Iraq to 
apply directly to the United States for 
refugee status. It is clear that the 
United States has a special obligation 

to help this population. The largest 
community of Iraqi Christians in the 
world outside of Iraq is in Michigan, 
which makes this issue particularly 
significant for me and my constituents. 

The stark reality is that Iraq is just 
one small part of the tragic refugee sit-
uation around the world. Thon Chol, 
who was one of the ‘‘Lost Boys of 
Sudan,’’ is currently serving as an in-
tern in my Washington, DC, office. He 
recently graduated with a master’s de-
gree in social work from Western 
Michigan University. His success is 
hard earned, but his story underscores 
the point that refugees deserve our at-
tention as well as our aid and protec-
tion. 

Thon was forced to flee his hometown 
at age 6. While attempting to reach 
Ethiopia he was one of thousands who 
faced dehydration, famine, and attacks 
from wild animals and Government sol-
diers alike. He lost most of his family, 
witnessing many deaths himself. He 
reached a refugee camp in 1987, was 
forced back to Sudan due to the civil 
war in Ethiopia in 1991, and then even-
tually traveled to live in a refugee 
camp in Kenya for 8 years before being 
one of less than 4,000 Lost Boys per-
mitted to settle in the United States 
and moving to Grand Rapids, MI. 

Many are now American citizens. 
Thon’s remarkable educational 
achievements are in line with others 
who were in his situation; many have 
sought degrees beyond high school, 
ranging from community college to 
one student who is pursuing a master’s 
degree at Yale University. Thon and 
others have committed themselves to 
returning to Sudan to teach demo-
cratic values and religious freedom. 

There are many challenges even for 
those very few refugees who have been 
granted asylum or citizenship in wel-
coming countries, including cultural 
adjustments, difficulties in uniting 
separated families, obtaining work 
skills, and adapting to an unfamiliar 
climate. In Michigan, numerous volun-
teers, community organizations, 
churches, and businesses have come to-
gether to assist refugees who come to 
our state. On this World Refugee Day, 
I offer my praise and appreciation for 
the organizations and individuals— 
both those local to Michigan and those 
international in scope—who are com-
mitted to helping refugees find some 
stability and normalcy, and I urge my 
colleagues to consider what we can do 
to help the millions who are suffering 
right now. Individuals who wish to help 
can begin by visiting the U.N. Refugee 
Agency website at http://www.unhcr. 
org. 

f 

GASPEE DAY 

Mr. WHITEHOUSE. Mr. President, 
every student of American history 
knows the story of the Boston Tea 
Party, the men who crept onto British 

ships moored in Boston Harbor on De-
cember 16, 1773, to destroy shipments of 
tea that the English sought to tax. 
They were patriots who yearned for lib-
erty, for ‘‘no taxation without rep-
resentation,’’ and who stepped into his-
tory. 

Only a few miles south and more 
than a year earlier, however, another 
group of men had engaged in another 
act of patriotism—yet these men are 
largely forgotten outside my home 
State of Rhode Island. Every year, in 
their memory, Rhode Islanders cele-
brate Gaspee Day. This is their story. 

During the buildup to the Revolu-
tionary War, as tensions between Eng-
land and its American colonies grew in-
creasingly strained, King George III 
stationed the HMS Gaspee, under the 
command of LT William Dudingston, 
in the waters off Rhode Island. Its mis-
sion was to search incoming ships for 
smuggled goods and enforce the pay-
ment of taxes. 

On June 9, 1772—16 months before the 
tea party in Boston—the sailing vessel 
Hannah was traveling from Newport to 
Providence when it was intercepted by 
the Gaspee and ordered to stop to allow 
a search. On board the Hannah, Cap-
tain Benjamin Lindsey refused and 
continued on his course, despite warn-
ing shots fired by the Gaspee. The 
smaller and more maneuverable Han-
nah then raced up Narragansett Bay 
and into the safety of Pawtuxet Cove. 
The hulking Gaspee tried to chase the 
Hannah but ran aground in the shallow 
waters of Namquid Point. The Gaspee 
was stuck, awaiting the higher tides of 
the following day. 

Meanwhile, Captain Lindsey pro-
ceeded on his course, and upon arriving 
in Providence he met with John Brown, 
a community leader who later founded 
Brown University. The two men ar-
ranged for a meeting of local patriots 
at Sabin’s Tavern, in what is now Prov-
idence’s East Side, later that day. At 
the meeting, the assembled group of 
Rhode Islanders decided that action 
must be taken. Gaspee was a symbol of 
their oppression, and she was help-
lessly stranded in Pawtuxet Cove. In 
short, the opportunity was too good to 
pass up. 

As night fell on June 9, 1772, there 
was no moonlight on the waters of 
Pawtuxet Cove. The Gaspee lay silent 
on the sand bar at Namquid Point. But 
just a few miles away in Providence, a 
team of about 60 men led by John 
Brown and Abraham Whipple was pre-
paring for an assault that would soon 
break that silence. They armed them-
selves, boarded longboats, and set 
course for the Gaspee. 

After paddling the longboats 6 miles 
down the dark waters of Narragansett 
Bay, the men reached the Gaspee and 
surrounded it. Brown called out and de-
manded that Lieutenant Dudingston 
surrender his vessel. Dudingston re-
fused and instead ordered his men to 
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fire upon anyone who attempted to 
board the Gaspee. 

True to form, these brave Rhode Is-
landers seized the challenge. They 
forced their way aboard the Gaspee, and 
a struggle ensued. In the melee Lieu-
tenant Dudingston was shot in the arm 
by a musket ball: Rhode Islanders had 
drawn the first blood of the American 
Revolution, right there in Pawtuxet 
Cove. 

Brown and Whipple’s men took con-
trol of the ship from the British crew 
and transported the captive English-
men safely to shore. They then re-
turned to the abandoned Gaspee for one 
final act of defiance to the crown. The 
men set fire to the Gaspee and watched 
as its powder magazine exploded, leav-
ing the whole ship burning down to the 
water line. The place was eventually 
renamed Gaspee Point. 

If that is not an act that defines the 
American struggle for independence, 
then I don’t know what does. 

Since that night in June when the 
Gaspee burned, Rhode Islanders have 
marked the event with celebration. 
This year, as I do every year, I had the 
good fortune to march in the annual 
Gaspee Days parade in Warwick, RI. 

And every year, I think about what it 
must have felt like to be among the 60 
men hauling on those longboat oars, as 
they paddled toward destiny. 

While it is doubtful that many of 
those patriots could fully grasp the 
place they were about to take in his-
tory, there must have been a feeling of 
deep satisfaction known only to those 
who, in the face of tyranny, have stood 
up for home, for family, and for coun-
try. It is the same feeling that must 
have accompanied the soldiers of Gen-
eral Washington as they crossed the 
Delaware, the delegates of the Conti-
nental Congress as they signed the 
Declaration of Independence, and in-
deed those men in Boston who emptied 
a shipment of tea into the ocean. I 
hope that the brave Rhode Islanders 
that gave us Gaspee Day will be re-
membered with those other giants of 
the Revolution, and given their due 
place in our Nation’s history. 

f 

IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 

Mr. CRAPO. Mr. President, earlier 
this week, I asked Idahoans to share 
with me how high energy prices are af-
fecting their lives, and they responded 
by the hundreds. The stories, num-
bering over 1,000, are heartbreaking 
and touching. To respect their efforts, 
I am submitting every e-mail sent to 
me through energy_prices@crapo 
.senate.gov to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de-
serves immediate and serious atten-
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 

but also have suggestions and rec-
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let-
ters printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

TO WHOM IT MAY CONCERN: The rising cost 
of fuel and food are a big concern for us that 
live in Northern Idaho. We live in a lightly 
populated area and the trips to ‘‘town’’ are 
right at 100 miles round trip. We are on So-
cial Security and Social Security doesn’t 
allow a lot of flexibility in what a person can 
spend. Basic items like home heating and 
food prices have made huge changes in the 
way we live. 

Recently we had a death in the family in 
another state (Arizona). After figuring the 
cost of both driving and flying we deter-
mined it would be too much of an expense for 
us to go. We sent our love and regards—but 
that doesn’t take the place of a hug. The 
cost of heating our home with heating oil 
has gone from under a dollar a gallon to 3.97 
at the last tank fill up. That is a huge in-
crease for a basic need. Many are worse off 
then we are and have to choose between 
being warm and eating. Something must be 
done. 

Every day we see our government reaching 
out with aid to other countries. . . .what 
about those right here in America? I expect 
the stimulus payment most people received 
went to catch up on a couple of bills—no one 
could afford the luxury of just frivolously 
spending it. We need everyday, down-to- 
earth practical help so basic needs can be 
met. 

Please stop this ever-increasing price on 
fuel and food. 

Thank you. . . .sincerely, 
MR. AND MRS. RAY, Priest River. 

I normally drive our 1999 Chevy Suburban. 
It gets 14 MPG on average. With gas prices 
over $4.00 a gallon I just use this simple rule 
of thumb to calculate how much a trip on 
the interstate costs me. It’s simple. At nor-
mal interstate speed of 65 MPH, it costs me 
$20.00 an hour to drive. 65 divided by 14 = 4.65 
x $4.10 a gallon = $19.00 not including wear 
and tear. So $20.00 an hour is my rule of 
thumb. 

Now if I lived 1 hour from work and I made 
$12.50 an hour, I would have to work 3.2 hours 
more to get my 8 hours pay. 

Do the math yourself. This has to be fixed. 
A few things that bother me the most: 
Hearing that the gas companies have made 

‘‘record profits’’ again while I’m paying for 
it; the price of a barrel of oil goes up in the 
morning then by noon the same day the 
price of gas goes up even though that gas has 
been in the underground tank for days; the 
price of a barrel of oil goes down in the 
morning but the gas prices stay the same 
until they can go up again later; relying on 
foreign oil. That is relying on a foreign peo-
ple who are not necessarily our friends or 
care about us; we have oil under our own 
ground but can’t get it? Why? 

Here’s a question. Since when is not having 
oil not a national security issue? 

AARON, Caldwell. 

SENATOR: Nightly, I listen to a number of 
pundits and politicos debate the ‘‘solutions’’ 
to our energy problems. One of the more ri-
diculous ones is mandating people switch to 
higher fuel efficiency automobiles (i.e., buy a 

new car). As a small business owner, our 
health insurance premiums have just gone 
up (again), the minimum wage has risen, gro-
cery costs are rising and our 401k is dimin-
ishing. The very thought of anyone in Con-
gress telling me I have to replace my ‘‘paid 
for’’ cars, and take out a loan to buy a new 
(more energy efficient) car is ludicrous!! Gas-
oline would have to be over $10 a gallon to 
make economic sense to my family, in lieu 
of absorbing a car payment. 

I support drilling offshore and in ANWAR, 
as well as shale oil extraction. I think it’s 
time that the world’s most technologically- 
advanced nation illustrate to the world the 
most technologically advanced means of ex-
tracting energy. I’m deeply offended that the 
United States government, who can’t profit-
ably manage Amtrak, the US Postal Service, 
or even its own Senate cafeteria, has the au-
dacity to pretend to convince me that they 
know more about ‘‘safe & sound’’ energy ex-
traction than the companies that are profes-
sionals in this endeavor. I hear people crying 
about how drilling in the US might ‘‘spoil 
natural resources’’! I’d be willing to wager 
that if we weren’t dependent upon Middle 
Eastern oil, we could have, most likely, 
saved about 4,000 US Servicemen and wom-
en’s lives. That cost of natural resource is in-
finitely greater than a handful of caribou! 

Respectfully, 
DANIEL, Boise. 

My mother-in-law (80 years old) had emer-
gency surgery in Grand Junction, Colorado. 
With increased fuel prices, the air fare to fly 
my wife to Grand Junction ONE WAY was al-
most $900. I drove separately to Grand Junc-
tion so our car would be available for our 
use. The total mileage over a week’s time 
was in excess of 1,500 miles and, at over $4.00/ 
gal, our fuel bill (23 miles/gal) exceeded 
$260.00. I’d like to buy a more fuel-efficient 
car, but my down payment was significantly 
reduced! 

In eastern Idaho, the cost to go camping, 
fishing, or hunting will average from 50 
miles to 150 miles or more round trip. A 
weekend outing has increased in cost from 
$5.00 to $16.00 for someone with a small SUV 
to $7.50–$22.50 when using the standard pick-
up and pulling a boat or trailer. This is based 
on $4.00/gal fuel compared to $2.50/gal a year 
ago. Summertime costs can easily be $100 per 
month more for fuel in this area just for sim-
ple recreation (long distances and not much 
else to do). Add a few trips to the store for 
supplies and the costs can be 50% higher. We 
can’t afford these extra costs. 

Some think the answer is E–85 Ethanol 
from corn, but that does NOT save signifi-
cant petroleum products and creates addi-
tional water pollution in corn-growing 
states. Additionally, my cost for food for my 
family has gone up significantly because of 
the increase in the price of corn. So why, oh 
why, do you in the government PAY the Mid-
west ethanol producers $0.51/gal to pollute 
the water and drive up the cost of food 
throughout the country, while still using as 
much oil for tractors in the fields, fuel 
trucks to transport the ethanol (it can’t go 
in pipelines), fertilizer, fuel the ethanol 
plants, and other energy costs for something 
that only has about 68% of the energy con-
tent of gasoline? You in the government 
should get out of the way of the energy in-
dustry. They were doing fine before govern-
ment got involved. Please let the energy sec-
tor drill for oil, develop coal and oil shale 
gasification technologies, mine the off-shore 
methane deposits, and set as a goal that nu-
clear power plants will be licensed as fast as 
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they can be built. Government reviews 
should be minimal and should help instead of 
hinder our progress. Wind power should be 
developed in areas which have minimal im-
pact (look at the INL site—huge area where 
the Idaho wind blows all the time). Small 
solar installations could easily be developed 
as the solar energy industry grows. The very 
best thing that government could do is to 
GET OUT OF THE WAY!! Maybe a few in-
sects and frogs will die as a result, but it is 
better than running out of energy and then 
trying to figure out what to do in the dark 

DARYL. 

SENATOR CRAPO: I wanted to briefly share 
some of the impacts the high fuel prices are 
having on my family. I drive 32 miles one 
way to work. My car gets about 25 miles per 
gallon. So it is costing me almost $10 a day 
just to go to work. My husband is a farmer. 
We normally purchase 500 gallons of fuel at 
a time for the farm. We have not been finan-
cially able to buy it this spring/summer. He 
has cut back on the water of the crop be-
cause the power bills are so high, which will 
most likely affect the yield. Fertilizer is 
skyrocketing. Diesel is ridiculous. Our entire 
food supply is going to be affected as other 
farmers face these same problems. We are 
not buying any extras anymore. Groceries 
have increased, so non-essentials like chips, 
candy, boxed cereals, etc. are out. We are not 
eating out like we used to either. We nor-
mally ate out once or twice a week. For the 
past 18 years, I have planted beautiful potted 
flowers for the entrance of our home, usually 
spending around $300. I will not be planting 
flowers like that this year. We are not buy-
ing any new clothes for summer. We’ll have 
to make do. 

We live in an area where several years ago 
BP Petroleum came through and indicated 
that studies show fuel resources are avail-
able, however, nothing that we know of is 
being done to proceed with any exploration 
or development. 

You would think that a country as great as 
ours with as many resources as we have 
would not allow themselves to be held hos-
tage to foreign fuel resources!!!! We would 
appreciate any help you can send our way. 

Sincerely, 
MARIE. 

PROPOSITION FUEL REFUND AND REFORM 
Item 1: There shall be a $4.0 billion one- 

time charge imposed against each Refinery 
listed in Item 1 that shall be refunded to all 
California drivers with a valid California 
drivers license and age 18 and over. This 
Charge shall be apply to Exxon Mobil, BP 
(includes ARCO), Texaco, Chevron, Conoco 
Phillips, Shell, and Citgo. Each Refinery 
Charged the refund shall pay their amount 
to the California State Treasury for dis-
bursement within 60 days of the passage of 
this Proposition. The state shall disburse 
this money within 150 days of the passage of 
this Proposition. There shall be a daily fine 
of $10 million a day charged to any Refinery 
that has not paid its share of the refund in 
the allotted time payable to the State of 
California general fund. 

Item 2: All Refineries shall sell off all fuel 
retail establishments within one year of the 
passage of this proposition. No Refinery or 
fuel wholesaler shall be allowed to own or 
control any fuel retail outlets with the pas-
sage of this proposition. The price of these 
establishments must fall within the current 
market value within its area. Violation of 
this item will result in a daily fine of 10 mil-
lion dollars per day payable to the State of 
California general fund. 

Item 3: Any present and future contracts 
between fuel retail outlets shall be hereby 
banned and null and void. Any fuel retail es-
tablishment shall be able to purchase fuel 
from any Refinery or fuel wholesaler he or 
she chooses without restriction. Also any re-
tail outlet shall be able to sell multiple 
brands of fuel without restriction. Violation 
of this item by any Refinery or fuel whole-
saler will result in a daily fine of ten million 
dollars per day payable to the State of Cali-
fornia general fund until corrected. 

Item 4: Each Refinery selling fuel in Cali-
fornia shall maintain a stored reserve of fuel 
within the borders of California equal to 1.5 
times the monthly volume of fuel it sells 
within the State of California. This require-
ment shall be enforced beginning 1 year from 
the passage of this proposition by the State 
of California. Violation of this item by any 
Refinery or fuel wholesaler will result in a 
daily fine of 10 million dollars per day pay-
able to the State of California general fund 
until corrected. 

Item 5: Beginning 10 days after the passage 
of this Proposition and for a period of 5 
years, wholesale prices of gasoline and diesel 
per gallon sold to retail establishments in 
the State of California shall not exceed 1.2 
percent of the average price of oil per barrel 
on the world market. Violation of this item 
will result in a daily fine of 10 million dol-
lars per day payable to the State of Cali-
fornia general fund. 

Item 6: Beginning 10 days after the passage 
of this Proposition and for a period of 5 years 
retail prices of gasoline and diesel per gallon 
sold in the State of California shall not ex-
ceed 2.0 percent of the average price of oil 
per barrel on the world market. Violation of 
this item will result in a daily fine of 10 
thousand dollars per day payable to the 
State of California general fund. 

Item 7: The people of California have deter-
mined by the passing of this proposition that 
the Refineries listed in item one meet the 
definition of a monoply because of the way 
fuel prices have risen everywhere in the 
state of California in unison in the past 4 
years, because these refineries dominate the 
market, and by the documented huge in-
creased, sustained and increasing profits 
made by these oil refineries. The people of 
California request the United States depart-
ment of Justice apply antitrust legal action 
against the refineries listed in item 1. 

Item 8: If any Items listed in this propo-
sition are nullified by court action then all 
other Items shall remain in effect. 

UNSIGNED. 

SENATOR CRAPO: Thank you for asking for 
my opinion. As I interact with my employees 
as a business executive, with my fellow 
church members as a church leader, and as a 
husband and father, I think the real bottom 
line is this: The great majority of people 
have no viable alternative to spending addi-
tional money on fuel and many other goods 
and services that also rise with fuel price in-
creases. Most people are just paying more be-
cause there is no alternative. This means 
that bankruptcy, unemployment, and other 
severe financial strains will be staved off 
until they cannot be held off anymore, and 
then it will collapse. The danger signs of en-
ergy dependence are so dire, yet congress 
does not make any moves. I think the future 
is bleak for individuals on the edge, and a 
large ‘‘correction’’ is due. I also would not be 
surprised to see your constituents come after 
congress with pitchforks and torches, but I 
have doubts that congress will act. 

AARON, Coeur d’Alene. 

DEAR SENATOR CRAPO: Today, we had to 
make the difficult choice of putting fuel in 
the car or grocery shopping. You see, we 
needed milk, bread, and some other staples 
and we needed a tank of gas. Each purchase 
was going to amount to around $80, and we 
had to choose one or the other. So we gassed 
up the car and decided to try to make it 
until payday with the food that we had at 
home. 

I have never felt so sick or downtrodden at 
the one or the other kind of option we faced 
today. I went home and also deduced through 
some back bills that our housing heating and 
cooling has doubled since 2002. In only six 
years our gas has gone from $67 a month to 
$112 and our electric from $87 to $167, despite 
my keeping our heating at 65 day and 60 
night in the winter and our cooling at 75 in 
the summer. We are hard pressed to pay 
those bills in addition to gas. This spiral has 
got to stop or I do not know how we are 
going to manage. 

Sincerely, 
D., Boise. 

DEAR SENATOR CRAPO: I commute 52 miles 
round trip daily to Rexburg from Idaho 
Falls. Since January I have been car pooling 
with a co-worker in my department and we 
are encouraging our employer to let us tele-
commute at least one day a week. My family 
has declared two days a week as ‘‘no drive 
days’’ where we don’t even turn the key in 
either of our cars. We save our errands and 
schedule appointments for other days of the 
week. This basic routine is helping, but not 
enough. 

We recently had a daughter in the hospital 
in Idaho Falls for seven and a half weeks, 
and for another four and a half weeks at the 
University of Utah Medical Center. Those ex-
penses were of course offset by health insur-
ance, although out of pocket expenses still 
amounted to thousands of dollars. However 
during those 12 weeks we had no choice but 
to drive to the hospital daily while fuel 
prices were skyrocketing. This created a sud-
den and unexpected burden on our family 
budget. With the added cost of fuel fore-
casted to stay high into the future, our fi-
nancial recovery is nowhere in sight. 

Thanks for listening. 
BOB AND BEVERLY, Idaho Falls. 

SENATOR CRAPO: I own a small retail shop 
in Salmon, Idaho. Retailers in this area de-
pend on the local economy and on Tourism 
to make ends. Tourists provide 60% of our 
sales revenue and the gas prices have dra-
matically diminished travelers. Whitewater 
rafting companies are struggling and my re-
tail store is in danger. I am unable to meet 
my monthly expenses, let alone purchase 
merchandise to replenish my normal inven-
tory. Consumers cannot afford anything be-
yond gas and food. Prices have doubled on 
groceries, shipping and all are related to ris-
ing fuel costs. Most of the people I know 
have no extra from their paychecks and it is 
killing small businesses all over the Coun-
try! Here in the Rocky Mountains we can’t 
drive hybrid cars. The snow, rain and rural 
homes make cars impossible. We have to 
have 4 wheel drives and chains just to get 
out of our driveways and to the grocery 
store! There is no mass transit and car-
pooling wouldn’t be feasible. 

Congress seems to be at a loss as to what 
to do and if something doesn’t happen soon 
we will be facing a major depression! The 
Speculators are driving prices even higher 
and the oil producing nations are unwilling 
to cut their profits. Most of us feel that Con-
gress and the Senate are in bed with the oil 
companies. 
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Something has to be done to open oil and 

gas production in this Country. We have 
Anwar, the Bakkan oil in the North Central 
States and off shore oil pockets. It is time 
that our government look out for the Amer-
ican People and stop bucking under to the 
Environmentalists. 

Something has to be done quickly. Long- 
term renewable energy sources will take dec-
ades, by that time all the small businesses 
like mine will be forced to either close or file 
bankruptcy. Currently my shop is in jeop-
ardy. I am behind on all my bills and my 
credit has been ruined so I can’t even get a 
loan to get me through the crisis. If our gov-
ernmental body can’t find a solution now, 
then expect to see small and medium busi-
nesses go under. We are the backbone of this 
land and we need some backbone leader-
ship!!!! 

Sincerely 
DONNA, Salmon. 

DEAR SENATOR CRAPO: I would be more 
than happy to share our story of high energy 
prices and the toll it is taking on our family 
and our finances. My husband and I find it 
outrageous that environmental groups can 
have SO much pull in this country to put 
bans on the construction of oil refineries, 
liquid coal plants and drilling for our own 
domestic petroleum. At this point, we are de-
pendant on this abundant and efficient fuel. 
There is no other alternative right now to 
take the place of petroleum—at least noth-
ing that is practical, efficient and most im-
portantly—affordable!!! To ignore our vast 
reserves of coal and oil in this country to 
leave us dependent on Middle East Fuel is lu-
dicrous. There is wonderful technology out 
there that can turn coal into liquid fuel that 
burns cleaner than gasoline! But because 
your average environmentalist does not un-
derstand how this technology works—they 
are against it because traditionally burnt 
coal is filthy. They would rather grow food 
crops to fill their tanks up while people and 
animals starve. 

We live in Salmon, Idaho. My husband is a 
Real Estate Appraiser who frequently travels 
almost 600 miles in a week simply to reach 
the properties to do his work. The cost of liv-
ing necessitates at this point that he take 
EVERY SINGLE job that crosses his desk— 
so frequently driving round-trip to Arco and 
back in a day or over to Missoula, Montana 
and back in a day is a normal thing. BUT— 
the drawback is that right now we have an 
outstanding balance on our Chevron card 
that is over $1,400 and over limit—so we can’t 
even use the card. We make large payments 
every month, but with the interest rate we 
still have not been able to bring the balance 
low enough to even use the card. So we pay 
the Chevron bill AND pay for gas out of our 
regular checking account. The Chevron card 
went well over limit way back when gas hit 
$3.50 a gallon, and we have not been able to 
catch up and bring the balance down. We 
have a propane bill that is over $1,100 right 
now that I pay $125 a month on—but this is 
a balance from an $1,800 fill up of our tank 
back in November of 2007. I am going to call 
the gas company this week to see if they will 
fill the tank now while prices are ‘‘lower’’. 
So we will probably have a bill that is over 
$3,000 for heating our home basically 6 
months out of the year. If gas goes any high-
er—we are going to have to figure out how to 
get even deeper in debt to find a cheaper way 
to heat our home in the winter. As you 
know—Idaho gets cold. We HAVE to heat our 
home!!! Living in Salmon, we HAVE to drive 
over 300 miles in a round trip either to Idaho 

Falls or Missoula Montana for doctors, 
Costco, clothes shopping etc.—as due to 
there being a lack of logging or mining any-
more there is really no local options for 
shopping, etc. The very lives of people living 
here depend on big rig trucks bringing our 
food etc. For MANY years now, we have been 
hearing of the Idaho Cobalt Project—but be-
cause the environmentalists have such a 
stranglehold on ALL industries in this coun-
try—we are still awaiting word of WHEN or 
IF this project will start. If it does get clear-
ance, Salmon, Idaho will once again have 
jobs that pay a living wage for a family. We 
have a house that we moved out of in down-
town Salmon in 2005—it has been sitting 
empty awaiting a buyer since then. It is in a 
commercial zone—and commercial is dead in 
Salmon. We filed paperwork with our mort-
gage company way back in February to give 
the house back in a Deed in Lieu—and we are 
still awaiting word!!! Apparently, the mort-
gage companies are backlogged about 6 
months? We can’t afford to visit family in 
California because we can’t afford the gas. 
My husband’s mother and father in Cali-
fornia got extremely ill this last year, but he 
was never able to visit because of the debt 
load we are carrying and how expensive driv-
ing or flying is!! We are working to make 
payments and catch up on our gas bills that 
are maxed out right now. We stopped making 
payments on a house that would not sell for 
3 years now—that has left us behind in ev-
erything. With fuel costs continuing to rise 
because we have a Democratic Liberal, Anti- 
American Congress that continues to ban 
any sort of domestic drilling for our own pe-
troleum deposits—we don’t even have a 
chance to catch up right now as gas prices 
continue to rise. We are fortunate though. 
My husband has a busy and successful busi-
ness and thankfully at least, we are able to 
work to make our payments. On Father’s 
Day, we decided against a picnic any further 
than 5 miles out of town because of the cost 
of fuel. It is sickening to us that our govern-
ment cares SO little for the average working 
American. It is sad that our government has 
allowed itself to be controlled by secular hu-
manist environmentalists who care more for 
a spotted owl or a tiny snail than the human 
family. Just ask anyone here in Salmon how 
we feel about the forests being shut down to 
logging—yet it is perfectly fine for the forest 
that is becoming nothing more than a 
deadfall tinderbox to burn and choke us with 
toxic, suffocating smoke for 2 months every 
summer! Something has to change because if 
it does not soon—this country is going to 
enter a depression that makes the Great De-
pression look like the Good Old Days!!! 

Sincerely, 
BRENT AND KATIE, Salmon. 

It is very hard to understand why the 
United States, the most powerful Nation on 
Earth, is begging the Middle East for oil. We 
need to immediately increase drilling off 
shore, in Alaska and other States, plus uti-
lize technology available to extract oil from 
shale deposits in the Rocky Mountains. We 
have advanced technology sufficiently to be 
safe for the environment and yet provide for 
ourselves rather than being dependent upon 
the Middle East. 

Is it true that China is drilling off the 
Florida coast, but we can’t? In Idaho Falls, 
the Chamber is bragging about bringing a 
French company’s new uranium enrichment 
plant and the corresponding jobs to the area 
to fuel nuclear power for France. WHAT—we 
have had the capability of generating nu-
clear power at the INEL for 35 years. My fa-

ther worked at the INEL for 35 years. You 
mean to tell me the environmentalists will 
allow uranium enrichment for France, but 
we can’t utilize an existing US nuclear plant 
for power for Idaho? 

Bio-fuels are not the whole answer, it puts 
too much pressure on our farmland that we 
need to crop food crops. The prices of food 
are going up enough because of the fuel 
costs. 

The US has substantial coal deposits, we 
need to build more coal fired power plants. 
Combined with the nuclear and wind, we 
should be able to have more than enough 
power to re-charge hybrid cars. 

Besides increasing drilling in the US, we 
need to invest in some updated/additional re-
fineries. 

Then, Congress needs to do something 
about the speculators driving up the price of 
crude oil. I don’t know if you can make it il-
legal to speculate on oil futures or restrict 
it, but news media are reporting that $3.00 of 
every gallon goes to speculators profits buy-
ing and selling. 

CHRIS, Idaho Falls. 

DEAR SENATOR: My husband and I own a 
small business in Lewiston, where we do 
print advertising and TV/Video productions 
(among other things). We live close to our 
business, so although our fuel prices have in-
creased, it’s not having a huge impact—YET. 
However, we frequently have to travel across 
or out of the state to shoot various jobs, and 
we are now having to charge such high travel 
expenses that we are at risk of losing some 
clients to production companies closer to 
their location, even though they would pre-
fer to keep working with us. We are bidding 
on a job right now which falls in that cat-
egory—a year ago we would have quoted 
them $200 for mileage, and now we have to 
quote almost $500. Obviously this will impact 
our bottom line by the end of the year— 
something that we really can’t afford. 

BOBRI, Lewiston. 

SENATOR CRAPO: I would guess that my 
story is different than the story you were 
looking for. 

In 1974 I graduated from the University of 
California with a B.S. in Mechanical Engi-
neering. 

The height of the first real Oil Crisis cre-
ated by OPEC. 

Because of the skyrocketing price of gaso-
line, gas lines, and shortages, I purchased a 
manual transmission diesel Volkswagen for 
$7,500. That car on average got 52 miles per 
gallon. Diesel is a cheap byproduct of gaso-
line refinement. At that time, it cost 1⁄2 the 
price of gasoline per gallon. 

Tell me why it costs more than gasoline 
now? 

A few weeks after graduation, I was grant-
ed a full scholarship to continue engineering 
graduate school at UC. 

In 1979 I graduated from UC with a Ph.D. in 
Mechanical Engineering, my specialty: ther-
modynamics, energy, and materials science. 
My thesis was on the extraction of heat en-
ergy from hot geothermal brine solutions. 

I started working for a startup company 
purchased by Weyerhaeuser. My project was 
researching burning lignite (dirty coal) in a 
fluidized bed reactor to produce clean coal 
energy. It included the removal of NOX, SOX, 
and high temperature particulate down 
below the submicron size. 

My research burned one train car load of 
lignite (environmentally the worst coal to 
burn with the lowest heating value) from 
West Virginia, in Menlo Park, CA every day 
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24/7 for nearly 9 months performing experi-
ments under contract with the US DOE. Our 
work was successful but went no further. 
During the operation of that combustion sys-
tem and the associated experiments we 
passed all EPA combustion gas stream 
standards. That company years later went 
bankrupt. I left after 2 years to join Hewlett 
Packard in their computer systems group. 
For the past 25 years I’ve been involved in 
semiconductor manufacturing. 

Thirty years have passed and sadly our 
government is no closer to a long term 
proactive energy policy than it was in 1979. 

It is a national disgrace and one day will 
be a national disaster which will make the 
Great Depression pale in comparison. 

PLEASE, wait no longer. Turning food 
stocks into ethanol, waiting for cheap solar, 
and looking to the wind to solve this global 
crisis is beyond ridiculous. 

Drill now in ANWR, Drill off the Coasts of 
Florida, and California, Turn on the clean 
coal industry and liquefy coal for fuel, build 
as many nuclear power plants as fast as pos-
sible (then maybe we can avoid the energy 
depression). I don’t believe we have another 
30 years to gamble away. 

Regards, 
LARRY, Eagle. 

MIKE, I really believe that we don’t need to 
find alternative fuels. America is set up to 
burn petroleum based products and there are 
so many drawbacks to all of the ‘‘bio’’ fuels. 
We have lots of oil right off of our own 
coasts and in the Gulf on Mexico, ANWR and 
North and South Dakota with oil shale. 

Our problem to being independent is not 
supply, Arabs or the environment! It’s Con-
gress and the wacko left enviro crowd who 
would rather see us all on bicycles! 

I’m 62 years old and I DO ride a bicycle. 
However, like you mentioned in your open-
ing letter, bikes don’t work all the time in 
Idaho. Matter of fact between October and 
June, they suck! We had 2″ of snow in Mos-
cow on June 10th this year. 

Congress needs to just get out of the way 
and let industry do its thing. 

Mike, I realize you’re only one Senator 
from a little-known state out West that 
doesn’t matter to everybody East of the Mis-
sissippi River but some how we have to find 
the courage to stand up to the liberal Dems 
before our economy state and country are 
turned into a Third World European night-
mare like B. H. O is designing. 

Sincerely, 
DAVE, Moscow. 

f 

ADDITIONAL STATEMENTS 

IN RECOGNITION OF ROBERT 
LINGENFELTER 

∑ Mr. CARPER. Mr. President, today I 
recognize Robert Lingenfelter, affec-
tionately known as ‘‘Link,’’ for being 
named Delaware History Teacher of 
the Year by the Gilder Lehrman Insti-
tute of American History and Preserve 
America. Link has dedicated his life to 
the thousands of school children whose 
lives he has touched as a teacher, as a 
coach and as a mentor. 

The History Teacher of the Year 
Award, now in its fifth year, was de-
signed to promote and celebrate the 
teaching of American history in class-
rooms across our Nation. The award 

honors one exceptional teacher from 
each State and U.S. territory. The se-
lection of the State winner is based 
upon several criteria, including a deep 
career commitment to teaching Amer-
ican history; evidence of creativity and 
imagination in the classroom that ad-
dress literacy and content beyond state 
standards; and evidence of thoughtful 
assessment of student achievement. 
Through Link’s 13 dedicated years of 
teaching, it is clear that he embodies 
all of these criteria and many more. 

After working for years as a night su-
pervisor for what is now AstraZeneca, 
Link graduated from Wilmington Col-
lege in 1995 with a bachelor’s degree in 
education on a day that I was privi-
leged to deliver the commencement ad-
dress there. Three years later, he 
earned his master’s of instruction from 
Wilmington College, which is now Wil-
mington University. He was motivated 
to become a teacher because of his in-
terest in American History, his love of 
coaching and his passion to motivate 
children to achieve their true poten-
tial. 

His interest in American history was 
increased in part by his work with me 
as a volunteer photographer over the 
past 26 years. During that time, Link 
also has documented a host of impor-
tant events throughout Delaware. In 
his own words, he ‘‘created history 
with his camera lens.’’ 

In addition to teaching, Link has 
coached high school baseball for 14 
years. He developed a love of the game 
as a child and wanted to see the same 
passion he felt for the game in the eyes 
of the children he coached. He stresses 
individual success for each of his play-
ers and he has always believed that 
once a child experiences success, they 
start believing that anything is pos-
sible. Link tries to foster this ‘‘any-
thing is possible’’ mentality in all of 
his students and players, continually 
encouraging them to do their absolute 
best and settle for nothing less. 

He has been instrumental in the 
growth of many children, building 
their confidence and showing them the 
path to personal success. His dedica-
tion to the children he coached is ap-
parent to all who know him as he 
teaches his players lessons that will 
help them in all walks of life, both on 
and off the diamond. 

Noticing his innate ability to con-
nect with students and his drive to 
help them grow, Link’s friends and 
players’ parents suggested he pursue a 
career in teaching. With their encour-
agement, he decided to combine his 
love for American history and his com-
mitment to helping children succeed. 
He became a teacher. 

Link started his teaching career at 
Stanton Middle School, where he 
worked from 1995–1998 as a 7th grade so-
cial studies and language arts teacher. 
In 1998, he joined Skyline Middle 
School where he teaches today. He is 

an 8th grade American history and so-
cial studies teacher and also serves as 
the social studies department chair. In 
addition, he works as an adjunct pro-
fessor at Wilmington University. 

Link has been recognized many times 
as the Social Studies Teacher of the 
Year by the Red Clay School District 
and was named the 2002–2003 Teacher of 
the Year at Skyline Middle School. 
These awards are a tribute to Link’s 
creative teaching style and his genuine 
desire to help his students succeed. 

Link’s teaching style is unique and 
specifically tailored to helping stu-
dents not just learn history but relive 
it. Link and others think of him as 
more than just a teacher. He is some-
thing of an actor, as well. He brings 
history alive in his classroom with 
props and costumes and engages his 
students in a way no textbook can. He 
and his students hold simulations of 
historical events, assuming the roles of 
prominent historic figures and acting 
out the sequence of the events. His stu-
dents reenact the Boston massacre 
mock trial, the Constitution Conven-
tion of 1787, slavery and the under-
ground railroad, and even battles of the 
Civil War. He doesn’t simply teach his-
tory he engages his students to partici-
pate in history, bringing to mind the 
old Chinese proverb: Tell me, and I’ll 
forget. Show me, and I may remember. 
Involve me, and I’ll understand. 

Link also utilizes the historic sites in 
the area to further instill in his stu-
dents an understanding of America’s 
past. He takes his students on trips to 
the Constitution Center in Philadel-
phia and to Fort Delaware, as well as 
to any number of sites in Washington, 
DC. His ‘‘classroom museum’’ is a place 
of interactive learning that is far from 
a memorization of dates and locations; 
instead, it is a journey through Amer-
ican history, with stops and detours 
along the way where students fully em-
brace America’s past and its impact on 
the present. 

Link is a powerful teacher with a 
deep love for his students and for his-
tory. He has a lighthearted attitude 
that allows him to connect with stu-
dents on a level that few can. He can 
always be counted on to have a joke 
ready to break up the stresses of the 
students he teaches. Using his sense of 
humor to his advantage, Link con-
stantly builds a closer relationship 
with his students to the point where 
they know they can come to him with 
anything from a history question to a 
problem with a friend at school. 

Link is a truly remarkable teacher 
and human being. He encourages his 
students to reach beyond their limits 
and settle for nothing less. He instills 
in them the confidence they need to 
stand up for principles they believe in 
and become proponents of change in 
the future. His teaching philosophy is 
one to be admired and emulated as it 
allows students to be participants in 
history as opposed to mere observers. 
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Robert ‘‘Link’’ Lingenfelter has be-

come one of the finest teachers in Dela-
ware, and he is on his way to becoming 
one of the finest teachers in America. 
It is with a genuine sense of honor and 
joy that I rise today to extend heart-
felt congratulations to my good friend 
for his award. There could not be a 
more deserving recipient. He will al-
ways be a role model, not just to his 
own students, but to all of us.∑ 

f 

TRIBUTE TO LEROY 
KOPPENDRAYER 

∑ Mr. COLEMAN. Mr. President, today, 
I honor the distinguished public career 
of LeRoy Koppendrayer, retiring chair-
man of the Minnesota Public Utilities 
Commission. LeRoy was appointed 
commissioner in 1998 and chairman in 
2003. He has served Minnesotans honor-
ably for 10 years, upholding and pro-
tecting the interests of Minnesota’s 
utility ratepayers while enjoying the 
respect and camaraderie of his fellow 
commissioners and those who have 
come to know him. 

LeRoy’s journey to becoming a com-
missioner has been filled with a life-
time of experiences anyone would ad-
mire. In the 1990s, LeRoy was elected 
to four terms as a representative in 
Minnesota’s Legislature where he 
worked successfully on issues ranging 
from agriculture to energy to edu-
cation. He also worked for years as a 
dairy farmer and then as an inter-
national agricultural consultant, 
spending time in South America, Afri-
ca, Jamaica, Philippines, and Indo-
nesia, consulting farmers and working 
to develop and improve their econo-
mies and their lives. LeRoy’s appoint-
ment to the commission caps his dec-
ades-long commitment to public serv-
ice. 

LeRoy’s work as commissioner in-
cludes decisions on a myriad of issues 
facing Minnesota’s utility ratepayers, 
such as rate cases filed by natural gas, 
electric, and telephone utility compa-
nies, the twin cities metro area code 
split, the establishment of rules gov-
erning reliability standards for electric 
utilities, renewable energy projects and 
the citing and routing of energy facili-
ties and transmission pipelines, to 
name just a few. 

LeRoy’s committee memberships in-
clude the National Association of Reg-
ulatory Commissioners, known as 
NARUC; as liaison to NARUC’s Inter-
national Relations Committee; the 
NARUC Regulatory Advisory Com-
mittee to the Institute of Public Utili-
ties; and the NARUC Committee on 
Electricity and Subcommittee on Stra-
tegic Issues. He has also served as chair 
of the Nuclear Waste Strategy Coali-
tion and as a member of the board of 
the Organization of Midwest States, 
which oversees the Midwest electricity 
grid. 

As chairman, LeRoy has ensured the 
integrity of the commission’s process 

through thoughtful consideration of 
issues and a friendly rapport with 
those who appear before the commis-
sion. Whether it is a lawyer rep-
resenting a utility or a concerned cit-
izen appearing for the first time, 
LeRoy’s approach is the same. He 
treats everyone with genuine respect 
and professional courtesy and with a 
sincere interest in understanding each 
person’s point of view. 

And on top of it all, LeRoy recently 
found time to make a 150-mile bicycle 
trip with his wife Carolyn and 10 other 
family members in support of MS re-
search. 

LeRoy is a man of loyalty, convic-
tion, and fortitude. He commands great 
respect and great affection. He has an 
enviable capacity for warmth and kind-
ness and is driven by his value for hard 
work. He stands firm in what he be-
lieves and yet finds common ground 
where there are differences, using a 
welcoming approach and a friendly 
smile to bring people together. And if 
all else fails, he’ll make you laugh, 
mostly at his own expense, by poking 
fun at himself. 

Today, at this bittersweet moment, 
it is with gratitude and admiration 
that I stand before you to honor 
LeRoy’s longstanding contributions to 
the people of Minnesota through his 
years of service as commissioner of the 
Minnesota Public Utilities Commis-
sion.∑ 

f 

125TH ANNIVERSARY OF 
BELFIELD, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that is celebrating its 125th an-
niversary. From July 11 to July 13, the 
residents of Belfield, ND, will celebrate 
their community’s history and found-
ing. 

Belfield is situated along the banks 
of the Heart River in western North 
Dakota. As the westward expansion of 
the Northern Pacific Railroad pro-
gressed, settlers established this com-
munity and first identified it as Fort 
Houston. Belfield is said to have later 
adopted its current name after Belle 
Field, the daughter of a railroad engi-
neer. 

Belfield offers visitors and residents 
fresh air and beautiful scenery. From 
Custer’s Trail and Initial Rock, to 
Belfield Dam and the Maah Daah Hey 
Trail, Belfield has a wealth of outdoor 
recreational activities. This gateway 
to the west is also birthplace of North 
Dakota Supreme Court Judge Herbert 
L. Meschke. 

To celebrate its 125th anniversary, 
Belfield is organizing a weekend filled 
with events such as a parade, class re-
unions, a demolition derby, a steak fry, 
historical photo and pottery displays, 
and games for all ages. Belfield will 
also be host to the Black Daggers, a 
U.S. Army Special Operations Com-

mand Parachute Demonstration Team. 
The team will be performing parachute 
jumps throughout the weekend at var-
ious locations. It will no doubt add a 
breathtaking element to this celebra-
tion. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating Belfield, 
ND, and its residents on their first 125 
years and in wishing them well in the 
future. By honoring Belfield and all the 
other historic small towns of North Da-
kota, we keep the pioneering frontier 
spirit alive for future generations. It is 
places such as Belfield that have 
helped to shape this country into what 
it is today, which is why this fine com-
munity is deserving of our recognition. 

Belfield has a proud past and a bright 
future.∑ 

f 

125TH ANNIVERSARY OF MENOKEN, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that recently celebrated its 
125th anniversary. On June 21, the resi-
dents of Menoken gathered to celebrate 
their community and its historic 
founding. 

Menoken is located in Burleigh Coun-
ty, just a few miles from the State cap-
ital. Although its population is small, 
Menoken holds an important place in 
our State’s history. As the first tracks 
of the Northern Pacific Railroad were 
being laid across North Dakota, the 
Seventeenth Siding was marked; later 
to be known as what is now Menoken. 
Upon the completion of the railroad, 
settlers from Maine occupied the terri-
tory and named the town Blaine, after 
Maine Senator James G. Blaine. Once 
more the town’s name was changed to 
Clark, and then finally secured as 
Menoken. 

The citizens of Menoken take great 
pride in their community enriched 
with history. The town is home to the 
Menoken Indian Village, which is a 
preserved prehistoric earthlodge vil-
lage that dates back to the early 13th 
century A.D. In addition, the battle-
grounds of General Sibley’s campaign 
of 1863 are located near Menoken. 
These two landmarks are among many 
of the town’s sacred keepsakes that re-
semble the very essence of North Da-
kota. 

The 125th anniversary celebration in-
cluded a school tour, fashion show, and 
parade. It was followed by a horseshoe 
tournament, tractor pull, and old-time 
music. Once evening set in, people wit-
nessed an exceptional cavalry reenact-
ment. It was no doubt a day unlike any 
other. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating Menoken, 
ND, and its residents on their 125th an-
niversary and in wishing them well for 
the future. By honoring Menoken and 
all other towns of North Dakota, we 
keep the pioneering, frontier spirit 
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alive for future generations. It is places 
such as Menoken that have helped to 
shape this country into what it is 
today, which is why this fine commu-
nity is deserving of our recognition. 

Menoken has a proud past and a 
bright future.∑ 

f 

125TH ANNIVERSARY OF 
MICHIGAN, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that is celebrating it 125th an-
niversary. On July 24 through July 27, 
the residents of Michigan will cele-
brate their community’s history and 
founding. 

Michigan is a small town with a pop-
ulation of 345 residents located in Nel-
son County in northeastern North Da-
kota. It was established on January 2, 
1883, with the completion of its post of-
fice with C.J. Bondurant as post-
master. Soon after its establishment, 
railroad tracks were completed, and, in 
March of 1883, the first train reached 
Michigan. The town quickly became 
known as a trading center. With the 
railroads came more people, who built 
businesses, churches and schools. The 
settlers began to cultivate the land and 
raise crops. Agriculture soon became 
the center of their economy and re-
mains so to this day. 

Today, Michigan remains a proud 
community that has a prosperous econ-
omy consisting of farming, manufac-
turing industries, and retail businesses. 
Residents of Michigan are known for 
their honesty, strong work ethic, and 
living off the land. It is a great place 
for enjoying the outdoors all year 
round, including hunting, cross-coun-
try skiing, fishing, boating, and camp-
ing. Michigan Days is a highlight each 
summer. During Michigan Days, the 
residents enjoy live music, a softball 
tournament, street dances, a tractor 
pull, and ice cream socials. 

As part of the weekend anniversary 
celebration residents will be able to go 
to the interesting Dakota Mysteries 
and Oddities Museum. Michigan will 
also hold a golf tournament at the 
Duffers Club and dedicate the Vet-
eran’s Memorial Building for all the 
brave residents of Michigan who have 
served in past wars. Several other won-
derful activities will be taking place 
throughout the weekend. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating Michigan, 
ND, and its residents on their 125th an-
niversary and in wishing them well in 
the future. By honoring Michigan and 
all the other historic towns of North 
Dakota, we keep the pioneering fron-
tier spirit alive for future generations. 
It is places such as Michigan that have 
helped shape this country into what it 
is today, which is why this community 
is deserving of our recognition. 

Michigan has a proud past and a 
bright future.∑ 

125TH ANNIVERSARY OF MILNOR, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I wish 
to recognize a community in North Da-
kota that will be celebrating its 125th 
anniversary. On July 18–20, the resi-
dents of Milnor will gather to celebrate 
their community’s history and found-
ing. 

During the summer of 1863, Henry 
Hastings Sibley and his army camped 
on the shore of Storm Lake—Camp 
Buel—and about 20 years later, in 1883, 
Milnor was established on that histor-
ical site. Milnor was named after Wil-
liam E. Milnor, the first telegrapher at 
the Milnor Station and WM Milnor 
Roberts, a famous civil engineer of the 
day. In October 1883, Milnor’s post of-
fice was established, and it became a 
city in 1914. 

Today, Milnor remains a small, proud 
community. Each year, the community 
gathers in June for its annual Jam-
boree. The residents celebrate with a 
BBQ, golf tournament, street dance, 
parade and many other fun activities. 
During the summer, many Milnor resi-
dents can be found at the local pool, 
catching up with friends and family, or 
at the Lakeview golf course playing a 
few holes. Two National Wildlife Refu-
gees are located near Milnor, the 
Tewaukon and Storm Lake Refuges. 
Many residents enjoy camping, fishing, 
and spotting wildlife at these beautiful 
sites. Milnor also has many other out-
door recreational areas located nearby, 
like Buffalo Lake—Kandiotta Lake— 
and Dead Colt Creek. 

To celebrate the 125th anniversary, 
the residents of Milnor will gather for 
many fun and exciting activities, in-
cluding a parade, a street dance, and a 
time capsule unveiling. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating Milnor, 
ND, and its residents on their first 125 
years and wishing them well in the fu-
ture. By honoring Milnor and all the 
other historic small towns of North Da-
kota, we keep the great pioneering 
frontier spirit alive for future genera-
tions. It is places such as Milnor that 
have helped to shape this country into 
what it is today, which is why this fine 
community is deserving of our recogni-
tion. 

Milnor has a proud past and a bright 
future.∑ 

f 

125TH ANNIVERSARY OF MINTO, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I am 
pleased today to recognize a commu-
nity in North Dakota that will be cele-
brating its 125th anniversary. On July 
25 to 27, the residents of Minto will 
gather to celebrate their community’s 
history and founding. 

Minto is a community of over 600 
residents located in the fertile Red 
River Valley in northeast North Da-
kota. The Homestead Act brought the 

first settlers to the Minto area, includ-
ing a Canadian by the name of Angus 
Gillespie, Sr., who left his home in 
Minto Township, Ontario, to farm in 
North Dakota. Minto was incorporated 
in 1883. Twenty years later, Minto was 
recognized as a city. Minto’s links with 
its Canadian forefathers have been re-
newed as the town of Minto, ND, be-
came the sister city of Minto, Ontario, 
in 2007. 

The community of Minto is host to 
many businesses and amenities. There 
are numerous enterprises dedicated to 
farming, including elevators, imple-
ment dealerships, and trucking serv-
ices. It also offers its citizens many lei-
sure activities. Residents of the town 
and the surrounding area are able to 
enjoy a meal at the town’s café and 
have their hair done at one of the sa-
lons. Families often gather in Minto’s 
beautiful park, which has a baseball 
field, tennis court, playground, and pic-
nic area. In the winter, the children of 
Minto can be found skating or playing 
hockey at the town’s outdoor ice rink. 

Current and former residents of 
Minto will gather to celebrate the 
125th anniversary. Events will begin 
with the telling of area Polish family 
histories at Minto’s new community 
center. The Walsh County Historical 
Museum will also be open to the public. 
Minto’s park will host a classic car 
show, magic show, and community 
baseball game. Each day of celebration 
will close with a dance. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating Minto, 
ND, and its residents on their first 125 
years and in wishing them well in the 
future. By honoring Minto and all the 
other historic small towns of North Da-
kota, we keep the frontier spirit alive 
for future generations. It is places like 
Minto that have helped to shape this 
country into what it is today, which is 
why this community is deserving of 
our recognition. 

Minto has a proud past and a bright 
future.∑ 

f 

NEA’S HONORING OF PAUL MANN 

∑ Mr. HARKIN. Mr. President, in early 
July, when nearly 9,000 educators are 
in Washington for the National Edu-
cation Association’s annual Represent-
ative Assembly, they will post-
humously honor one of Iowa’s most 
dedicated and respected teachers, Paul 
Mann. Lola Mann, Paul’s wife of 38 
years, will accept the Applegate-Dorros 
Award on behalf of her late husband at 
NEA’s annual Human and Civil Rights 
Awards Dinner on July 2. 

The Applegate-Dorros Award is given 
each year to an individual who has 
made lasting contributions to the 
cause of international understanding, 
and who has encouraged young people 
to study the world and work for world 
peace. Over a long and distinguished 
career spanning nearly four decades as 
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a teacher with the Des Moines public 
school system, Paul both lived and 
taught those ideals. He shaped the 
thinking of generations of students, 
and he was active on the national stage 
as a long-time leader of NEA’s Midwest 
Peace and Justice Caucus. 

I do not believe that democracy is a 
spectator sport, and neither did Paul. 
As his wife Lola said, ‘‘he felt strongly 
that he was placed on this earth for a 
purpose . . . that he was here to help 
make the world a better place.’’ He 
challenged his colleagues and students 
alike to get involved in campaigns and 
in the broader political process. His 
own passion for politics and engage-
ment was infectious. 

Paul stood up for social justice and 
the peaceful resolution of conflict. Just 
as Gandhi counseled that ‘‘You must be 
the change you wish to see in the 
world,’’ Paul lived a life that embodied 
the progressive ideals that he advo-
cated. 

Paul Mann was born in Onawa, IA on 
March 12, 1947, graduated from Central 
Missouri State University in 1969, and 
earned a master’s in public administra-
tion from Drake University in 1981. He 
began teaching in Des Moines in 1969 
and was an energetic, beloved teacher 
right up until his sudden passing in 
September of 2006. At the time of his 
death, he was a teacher of world civili-
zation and government at Central 
Academy, the magnet school for Des 
Moines’ gifted and talented middle- 
and high-school students. 

As a teacher, Paul was a consummate 
professional who had a deep personal 
commitment to ensuring that every 
child receives a high-quality public 
education. This commitment led to his 
activism and leadership within the Des 
Moines Education Association, includ-
ing 8 years as president. He served in a 
various leadership positions at the 
local, State and national levels within 
the National Education Association. 
He was also active in local and State 
politics. 

I have always appreciated what Lee 
Iacocca said about teachers. ‘‘In a com-
pletely rational society,’’ he said, ‘‘the 
best of us would be teachers, and the 
rest of us would have to settle for 
something else.’’ Fortunately, in Iowa, 
so many of our best and brightest do go 
into teaching. And Paul Mann was one 
of the very finest. 

To honor his activism in the cause of 
world peace and understanding, the 
Paul Mann Memorial School has been 
established in Chiapas, Mexico. In addi-
tion, he has another living legacy: 
countless former students who are liv-
ing the noble ideals that he taught in 
his classroom and embodied in his life. 

Paul Mann lived a life of constant ac-
tivism and thoughtful action both in 
and out of the classroom. His life is one 
worthy of recognition and I commend 
his family and all of his former col-
leagues for doing their part in honoring 

him with the Applegate-Dorros 
Award.∑ 

f 

125TH ANNIVERSARY OF IPSWICH, 
SOUTH DAKOTA 

∑ Mr. JOHNSON. Mr. President, today 
I recognize the community of Ipswich, 
SD, on reaching the 125th anniversary 
of its founding. As the county seat of 
Edmunds County, the rural community 
of Ipswich is infused with hospitality, 
beauty, and an exceptional quality of 
life. 

The town of Ipswich was founded in 
1883, with the railroad industry 
jumpstarting the area as a business 
and transportation center. Ipswich was 
noted for its many buildings made of 
native prairie stone, and was eventu-
ally given the nicknames: ‘‘the Home 
of the Yellowstone Trail,’’ ‘‘the Arch 
City,’’ and ‘‘the Zinnia City.’’ 

Today, Ipswich has come a long way 
from its days as a railroad supply cen-
ter. The town now boasts a variety of 
businesses, including those in the serv-
ice, manufacturing, and agricultural 
sectors. For the outdoor enthusiasts, 
Ipswich offers an abundance of local 
hunting and fishing. 

The people of Ipswich celebrated 
their Trail Days on the weekend of 
June 13–15, 2008, with an all-school re-
union, a parade, a pie-baking contest, a 
demolition derby and a street dance. 
South Dakota’s small communities are 
the bedrock of our economy and vital 
to the future of our state. It is espe-
cially because of our small commu-
nities, and the feelings of loyalty and 
familiarity that they engender, that I 
am proud to call South Dakota home. 
Towns like Ipswich and its citizens are 
no different and truly know what it 
means to be South Dakotan. One hun-
dred and twenty five years after its 
founding, Ipswich remains a vital com-
munity and a great asset to the won-
derful state of South Dakota. I am 
proud to honor Ipswich on this historic 
milestone.∑ 

f 

HONORING ARROWS RESTAURANT 

∑ Ms. SNOWE. Mr. President, today I 
honor Arrows Restaurant of Ogunquit, 
ME, on the occasion of its 20th anniver-
sary and to recognize the tremendous 
talent and innovative environmental 
stewardship of its owners, award-win-
ning chefs Mark Gaier and Clark 
Frasier. 

Quite simply, Arrows is one of Amer-
ica’s great restaurants. It has received 
recognition from national publications 
such as Gourmet magazine, which 
ranked it 14th on its list of ‘‘America’s 
Top 50 Restaurants in 2006,’’ and Bon 
Appétit, which named Arrows ‘‘one of 
the country’s 10 most romantic res-
taurants.’’ 

Arrows has also received some of the 
highest and most consistent ratings in 
the annual Zagat survey. In addition, 

Mr. Gaier and Mr. Frasier were nomi-
nated as Best Chefs in the Northeast by 
the James Beard Foundation, a na-
tional organization whose annual 
awards have been deemed the ‘‘Oscars 
of the food world’’ by Time magazine. 

Arrows has further distinguished 
itself by its extraordinary garden, 
which offers more than 300 varieties of 
herbs, flowers, fruits, and vegetables. It 
provides Mr. Gaier and Mr. Frasier 
with the source of most of the ingredi-
ents for their menu and serves as a 
wonderful illustration of how sensitive 
environmental stewardship and entre-
preneurial spirit can go hand-in-hand. 
It should come as no surprise that Ar-
rows has been featured on television 
programs such as PBS’s ‘‘Victory Gar-
den,’’ and NBC’s ‘‘Today Show.’’ 

Like the restaurant, the garden has 
received tremendous acclaim in the 
press. Bon Appétit noted that ‘‘[Ar-
rows] helped pioneer the idea of grow-
ing your own food and paying attention 
to what’s seasonal in a place that is 
unforgiving in its climate.’’ Earlier 
this year, the Daily Green—a Web site 
that reports on the environmental con-
cerns of everyday Americans—praised 
Mr. Gaier and Mr. Frasier as ‘‘ . . . 
stalwart forerunners of the sustainable 
movement.’’ 

As ranking member of the U.S. Sen-
ate Committee on Small Business and 
Entrepreneurship, I am eminently 
proud of all of Maine’s small firms, and 
am particularly impressed by Mr. 
Gaier’s and Mr. Frasier’s dedication to 
making Arrows the premier dining es-
tablishment that it has become. These 
two restaurateurs have helped trans-
form American cuisine, and have 
brought the world to Maine—as well as 
Maine to the world. They are truly de-
serving of our admiration and praise, 
and I wish them well in all that they 
do.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States sumitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 
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REPORT ON THE CONTINUATION 

OF THE NATIONAL EMERGENCY 
THAT WAS ORIGINALLY DE-
CLARED IN EXECUTIVE ORDER 
13219 OF JUNE 26, 2001, WITH RE-
SPECT TO THE WESTERN BAL-
KANS—PM 54 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice 
to the Federal Register for publication 
stating that the Western Balkans 
emergency is to continue in effect be-
yond June 26, 2008. 

The crisis constituted by the actions 
of persons engaged in, or assisting, 
sponsoring, or supporting (i) extremist 
violence in the Republic of Macedonia 
and elsewhere in the Western Balkans 
region, or (ii) acts obstructing imple-
mentation of the Dayton Accords in 
Bosnia or United Nations Security 
Council Resolution 1244 of June 10, 1999, 
in Kosovo, that led to the declaration 
of a national emergency on June 26, 
2001, in Executive Order 13219 and to 
Executive Order 13304 of May 28, 2003, 
has not been resolved. The acts of ex-
tremist violence and obstructionist ac-
tivity outlined in Executive Order 
13219, as amended, are hostile to U.S. 
interests and pose a continuing un-
usual and extraordinary threat to the 
national security and foreign policy of 
the United States. For these reasons, I 
have determined that it is necessary to 
continue the national emergency de-
clared with respect to the Western Bal-
kans and maintain in force the com-
prehensive sanctions to respond to this 
threat. 

GEORGE W. BUSH.
THE WHITE HOUSE, June 24, 2008. 

f 

MESSAGES FROM THE HOUSE 

At 10:30 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 3403) to promote and enhance 
public safety by facilitating the rapid 
deployment of IP-enabled 911 and E911 
services, encourage the Nation’s transi-
tion to a national IP-enabled emer-
gency network, and improve 911 and E– 
911 access to those with disabilities. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en-
rolled bill: 

H.R. 3403. An act to promote and enhance 
public safety by facilitating the rapid de-
ployment of IP-enabled 911 and E–911 serv-
ices, encourage the Nation’s transition to a 
national IP-enabled emergency network, and 
improve 911 and E–911 access to those with 
disabilities. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD). 

f 

ENROLLED BILLS SIGNED 

The President pro tempore (Mr. 
BYRD) announced that on today, June 
24, 2008, he had signed the following en-
rolled bills, previously signed by the 
Speaker of the House: 

H.R. 634. An act to require the Secretary of 
the Treasury to mint coins in commemora-
tion of veterans who became disabled for life 
while serving in the Armed Forces of the 
United States. 

H.R. 814. An act to require the Consumer 
Product Safety Commission to issue regula-
tions mandating child-resistant closures on 
all portable gasoline containers. 

H.R. 5778. An act to preserve the independ-
ence of the District of Columbia Water and 
Sewer Authority. 

S. 188. An act to revise the short title of 
the Fannie Lou Hamer, Rosa Parks, and 
Coretta Scott King Voting Rights Act Reau-
thorization and Amendments Act of 2006. 

S. 254. An act to award posthumously a 
Congressional gold medal to Constantino 
Brumidi. 

S. 682. An act to award a congressional 
gold medal to Edward William Brooke III in 
recognition of his unprecedented and endur-
ing service to our Nation. 

S. 1692. An act to grant a Federal charter 
to Korean War Veterans Association, Incor-
porated. 

S. 2146. An act to authorize the Adminis-
trator of the Environmental Protection 
Agency to accept, as part of a settlement, 
diesel emission reduction Supplemental En-
vironmental Projects, and for other pur-
poses. 

At 3:25 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 2452. An act to amend the Federal 
Water Pollution Control Act to ensure that 
publicly owned treatment works monitor for 
and report sewer overflows, and for other 
purposes. 

H.R. 4044. An act to amend title 11 of the 
United States Code to exempt for a limited 
period, from the application of the means- 
test presumption of abuse under chapter 7, 
qualifying members of reserve components of 
the Armed Forces and members of the Na-
tional Guard who, after September 11, 2001, 
are called to active duty or to perform a 
homeland defense activity for not less than 
90 days. 

H.R. 5001. An act to authorize the Adminis-
trator of General Services to provide for the 
redevelopment of the Old Post Office Build-
ing located in the District of Columbia. 

H.R. 6040. An act to amend the Water Re-
sources Development Act of 2007 to clarify 
the authority of the Secretary of the Army 
to provide reimbursement for travel ex-
penses incurred by members of the Com-
mittee on Levee Safety. 

H.R. 6109. An act to amend the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act to reauthorize the pre-disaster 
hazard mitigation program, and for other 
purposes. 

H.R. 6331. An act to amend titles XVIII and 
XIX of the Social Security Act to extend ex-
piring provisions under the Medicare Pro-
gram, to improve beneficiary access to pre-
ventive and mental health services, to en-
hance low-income benefit programs, and to 
maintain access to care in rural areas, in-
cluding pharmacy access, and for other pur-
poses. 

H.R. 6344. An act to provide emergency au-
thority to delay or toll judicial proceedings 
in United States district and circuit courts, 
and for other purposes. 

The message also announced that the 
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 2. Concurrent resolution ex-
pressing the sense of the Congress that chil-
dren in the United States should understand 
and appreciate the contributions of individ-
uals from the territories of the United States 
and the contributions of such individuals in 
United States history. 

H. Con. Res. 372. Concurrent resolution 
supporting the goals and ideals of Black 
Music Month and to honor the outstanding 
contributions that African-American singers 
and musicians have made to the United 
States. 

The message further announced that 
pursuant to section 4(a) of the Commis-
sion on the Abolition of the Trans-
atlantic Slave Trade (Public Law 110– 
183), and the order of the House of Jan-
uary 4, 2007, the Speaker appoints the 
following members on the part of the 
House of Representatives to the Com-
mission on the Abolition of the Trans-
atlantic Slave Trade: 

Mr. DONALD PAYNE of Newark, New 
Jersey. 

Mr. Howard Dodson of New York, 
New York. 

Ms. Evelyn Brooks Higginbotham of 
Cambridge, Massachusetts. 

At 6:21 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 6327. An act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, and for other purposes. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 379. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate. 
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MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4044. An act to amend title 11 of the 
United States Code to exempt for a limited 
period, from the application of the means- 
test presumption of abuse under Chapter 7, 
qualifying members of reserve components of 
the Armed Forces and members of the Na-
tional Guard who, after September 11, 2001, 
are called to active duty or to perform a 
homeland defense activity for not less than 
90 days; to the Committee on the Judiciary. 

H.R. 5001. An act to authorize the Adminis-
trator of General Services to provide for the 
redevelopment of the Old Post Office Build-
ing located in the District of Columbia; to 
the Committee on Environment and Public 
Works. 

H.R. 6109. An act to amend the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act to reauthorize the pre-disaster 
hazard mitigation program, and for other 
purposes; to the Committee on Homeland Se-
curity and Governmental Affairs. 

H.R. 6344. An act to provide emergency au-
thority to delay or toll judicial proceedings 
in United States district and circuit courts, 
and for other purposes; to the Committee on 
the Judiciary. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 2. Concurrent resolution ex-
pressing the sense of the Congress that chil-
dren in the United States should understand 
and appreciate the contributions of individ-
uals from the territories of the United States 
and the contributions of such individuals in 
United States history; to the Committee on 
Energy and Natural Resources. 

H. Con. Res. 372. Concurrent resolution 
supporting the goals and ideals of Black 
Music Month and to honor the outstanding 
contributions that African American singers 
and musicians have made to the United 
States; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

f 

MEASURES DISCHARGED 

The following measure was dis-
charged from the Committee on Home-
land Security and Governmental Af-
fairs by unanimous consent, and re-
ferred as indicated: 

S. 3145. A bill to designate a portion of 
United States Route 20A, located in Orchard 
Park, New York, as the ‘‘Timothy J. Russert 
Highway’’; to the Committee on Environ-
ment and Public Works. 

f 

MEASURES READ THE FIRST TIME 

The following bills were read the first 
time: 

H.R. 6331. An act to amend titles XVIII and 
XIX of the Social Security Act to extend ex-
piring provisions under the Medicare Pro-
gram, to improve beneficiary access to pre-
ventive and mental health services, to en-
hance low-income benefit programs, and to 
maintain access to care in rural areas, in-
cluding pharmacy access, and for other pur-
poses. 

S. 3186. A bill to provide funding for the 
Low-Income Home Energy Assistance Pro-
gram. 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, June 24, 2008, she had 
presented to the President of the 
United States the following enrolled 
bills: 

S. 188. An act to revise the short title of 
the Fannie Lou Hamer, Rosa Parks, and 
Coretta Scott King Voting Rights Act Reau-
thorization and Amendments Act of 2006. 

S. 254. An act to award posthumously a 
Congressional gold medal to Constantino 
Brumidi. 

S. 682. An act to award a congressional 
gold medal to Edward William Brooke III in 
recognition of his unprecedented and endur-
ing service to our Nation. 

S. 1692. An act to grant a Federal charter 
to Korean War Veterans Association, Incor-
porated. 

S. 2146. An act to authorize the Adminis-
trator of the Environmental Protection 
Agency to accept, as part of a settlement, 
diesel emission reduction Supplemental En-
vironmental Projects, and for other pur-
poses. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–6718. A communication from the Direc-
tor, Naval Reactors, transmitting, pursuant 
to law, the Naval Nuclear Propulsion Pro-
gram’s latest reports on environmental mon-
itoring and ideological waste disposal, work-
er radiation exposure, and occupational safe-
ty and health; to the Committee on Armed 
Services. 

EC–6719. A communication from the Execu-
tive Vice President and Chief Financial Offi-
cer, Federal Home Loan Bank of Atlanta, 
transmitting, pursuant to law, the Bank’s 
management reports and statements on sys-
tem of internal controls for fiscal year 2007; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6720. A communication from the Ad-
ministrator, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, notifi-
cation of the fact that the cost of response 
and recovery efforts for FEMA–3285–EM in 
the State of Wisconsin has exceeded the 
limit for a single emergency declaration; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6721. A communication from the Gen-
eral Counsel, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of the discontinuation of 
service in an acting role for the position of 
Secretary, received on June 20, 2008; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–6722. A communication from the Direc-
tor, Regulatory Review Group, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Guaran-
teed Loans; Number of Days of Interest Paid 
on Loss Claims’’ (RIN0560–AH55) received on 
June 20, 2008; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–6723. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes in Flood Elevation 
Determinations’’ (73 FR 33313) received on 

June 20, 2008; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–6724. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes in Flood Elevation 
Determinations’’ (73 FR 33315) received on 
June 20, 2008; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–6725. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Final Flood Elevation Deter-
minations’’ (73 FR 33317) received on June 20, 
2008; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–6726. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Suspension of Community 
Eligibility’’ (73 FR 33311) received on June 20, 
2008; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–6727. A communication from the Vice 
President and Controller, Federal Home 
Loan Bank of Des Moines, transmitting, pur-
suant to law, the Bank’s management report 
for fiscal year 2007; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–6728. A communication from the Assist-
ant Secretary, Minerals Management Serv-
ice, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Open and Nondiscriminatory Move-
ment of Oil and Gas as Required by the Outer 
Continental Shelf Lands Act’’ (RIN1010– 
AD17) received on June 19, 2008; to the Com-
mittee on Energy and Natural Resources. 

EC–6729. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting 
a document issued by the Agency entitled, 
‘‘Hazard Education Before Renovation of 
Target Housing; State of Colorado Author-
ization Application’’; to the Committee on 
Environment and Public Works. 

EC–6730. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans; Florida; Prevention of Signifi-
cant Deterioration’’ (FRL No. 8684–4) re-
ceived on June 20, 2008; to the Committee on 
Environment and Public Works. 

EC–6731. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Exhaust Emission Standards for 2012 and 
Later Model Year Snowmobiles’’ (FRL No. 
8684–6) received on June 20, 2008; to the Com-
mittee on Environment and Public Works. 

EC–6732. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘National Emission Standards for Hazardous 
Air Pollutants for Source Category: Gasoline 
Dispensing Facilities’’ ((RIN2060–AM74)(FRL 
No. 8684–8)) received on June 20, 2008; to the 
Committee on Environment and Public 
Works. 

EC–6733. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘National Emission Standards for Hazardous 
Air Pollutants: Area Source Standards for 
Nine Metal Fabrication and Finishing 
Source Categories’’ ((RIN2060–A027) (FRL No. 
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8683–3)) received on June 20, 2008; to the Com-
mittee on Environment and Public Works. 

EC–6734. A communication from the Dep-
uty Director, National Institute of Stand-
ards and Technology, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Technology Innova-
tion Program’’ (RIN0693–AB59) received on 
June 24, 2008; to the Committee on Com-
merce, Science, and Transportation. 

EC–6735. A communication from the Direc-
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘List of Approved Spent Fuel Storage Casks: 
HI–STORM 100 Revision 5’’ (RIN3150–AI24) re-
ceived on June 24, 2008; to the Committee on 
Environment and Public Works. 

EC–6736. A communication from the Ad-
ministrator, Substance Abuse and Mental 
Health Services Administration, Department 
of Health and Human Services, transmitting, 
pursuant to law, a report entitled, ‘‘National 
Alcohol and Drug Addiction Recovery 
Month’’; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–6737. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
a vacancy and designation of an acting offi-
cer for the position of Assistant Secretary, 
Office of Postsecondary Education, received 
on June 20, 2008; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–6738. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
a vacancy and designation of an acting offi-
cer for the position of Assistant Secretary, 
Office of Management, received on June 20, 
2008; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–6739. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, a report on Federal 
agencies’ use of the physicians’ com-
parability allowance program; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–6740. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Office of Inspector Gen-
eral’s Semiannual Report for the period of 
October 1, 2007, through March 31, 2008; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–6741. A communication from the Sec-
retary and Director, Postal Regulatory Com-
mission, transmitting, pursuant to law, the 
report of a vacancy and designation of an 
acting officer for the position of Commis-
sioner, received on June 20, 2008; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–6742. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, a report on the 
Proposed Personnel Demonstration Project; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–6743. A communication from the White 
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of a dis-
continuation of service in acting role in the 
position of U.S. Attorney of the District of 
South Carolina, received on June 20, 2008; to 
the Committee on the Judiciary. 

EC–6744. A communication from the White 
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of a con-
firmation for the position of U.S. Attorney 
of the District of South Carolina, received on 
June 20, 2008; to the Committee on the Judi-
ciary. 

EC–6745. A communication from the Direc-
tor of Regulations Management, National 
Cemetery Administration, Department of 
Veterans Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Prohibi-
tion of Interment or Memorialization in Na-
tional Cemeteries and Certain State Ceme-
teries Due to Commission of Capital Crimes’’ 
(RIN2900–AM86) received on June 20, 2008; to 
the Committee on Veterans’ Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 2504. A bill to amend title 36, United 
States Code, to grant a Federal charter to 
the Military Officers Association of America, 
and for other purposes (Rept. No. 110–399). 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na-
ture of a substitute and an amendment to 
the title: 

S. 2565. A bill to establish an awards mech-
anism to honor exceptional acts of bravery 
in the line of duty by Federal law enforce-
ment officers. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES

The following executive reports of 
nominations were submitted: 

Mr. INOUYE. Mr. President, for the Com-
mittee on Commerce, Science, and Transpor-
tation I report favorably the following nomi-
nation lists which were printed in the 
RECORDS on the dates indicated, and ask 
unanimous consent, to save the expense of 
reprinting on the Executive Calendar that 
these nominations lie at the Secretary’s 
desk for the information of Senators.

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

*Coast Guard nomination of Jeffrey R. 
Platt, to be Lieutenant.

*Coast Guard nomination of Eileen M. 
Lutkenhouse, to be Lieutenant Commander.

*Coast Guard nomination of Nakeisha B. 
Hills, to be Lieutenant Commander.

*Coast Guard nomination of Elizabeth A. 
McNamara, to be Lieutenant Commander.

*National Oceanic and Atmospheric Ad-
ministration nominations beginning with 
Mark H. Pickett and ending with Patrick M. 
Sweeney III, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on May 22, 2008. 

By Mr. BIDEN for the Committee on For-
eign Relations.

*Liliana Ayalde, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Paraguay.

Nominee: Liliana Ayalde. 
Post: Ambassador to Paraguay. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses: Stefanie Narvaez, 

none; Natalia Narvaez, none. 

4. Parents: Jaime Ayalde, none; Mercedes 
Ayalde, none. 

5. Grandparents: N/A. 
6. Brothers and spouses: Jaime H. Ayalde 

(brother), none; Julie Ayalde (sister-in-law), 
none. 

7. Sisters and spouses: Maria E. Ayalde 
(sister), none; Sergio Romero (brother-in- 
law), none; Gloria Perez-Ayalde (sister), 
none; Gustavo Perez (brother-in-law), none. 

*John R. Beyrle, of Michigan, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Russian 
Federation. 

Nominee: John Beyrle. 
Post: U.S. Ambassador, Moscow. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self: John Beyrle, 0. 
2. Spouse: Jocelyn Greene, 0. 
3. Children: Alison Beyrle, 0; Caroline 

Beyrle, 0. 
4. Parents: JoAnne Beyrle, deceased; Jo-

seph Beyrle I, deceased. 
5. Grandparents: deceased. 
6. Brothers and spouses: Joseph Beyrle II, 

0, Kathy Alward, 0. 
7. Sisters and spouses: Julie Schugars, 0; 

Jack Schugars, 0. 
*Asif J. Chaudhry, of Washington, a Career 

Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Moldova. 

Nominee: Asif J. Chaudhry. 
Post: Moldova. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, N/A. 
2. Spouse, $250, February 2004, John Kerry. 
3. Children and Spouses: N/A. 
4. Parents: N/A. 
5. Grandparents: N/A. 
6. Brothers and Spouses: N/A 
7. Sisters and Spouses: N/A. 
*James Culbertson, of North Carolina, to 

be Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Kingdom of the Netherlands. 

Nominee: James B. Culbertson. 
Post: Ambassador to the Kingdom of the 

Netherlands. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, $750, 10/28/2004, Richard Burr; $1,000, 

03/10/2005, Virginia Foxx; $2,100, 05/19/2005, 
Elizabeth Dole; $2,100, 05/19/2005, Elizabeth 
Dole; $2,300, 05/07/2007, Rudy Giuliani; $250, 10/ 
17/2007, Richard Burr. 

2. Spouse: Germaine C. Culbertson, $800, 05/ 
19/2005, Elizabeth Dole; $250, 10/16/2006, Rich-
ard Burr; $2,300, 05/07/2007, Rudy Giuliani. 

3. Children and spouses: Blair and James 
W. Robbins, no contributions. 
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4. Parents: Arthur B. and Siddie Belle 

Culbertson, deceased. 
5. Grandparents: Livi Angus and Mary 

Braswell Lancaster, deceased; Henry Young 
and Dora Durham Culbertson, deceased. 

6. Brothers and spouses: Arthur B. and 
Brenda Culbertson, Jr., no contributions. 

7. Sisters and spouses: none. 
*Rosemary Anne DiCarlo, of the District of 

Columbia, a Career Member of the Senior 
Foreign Service, Class of Minister-Counselor, 
to be Alternate Representative of the United 
States of America for Special Political Af-
fairs in the United Nations, with the rank of 
Ambassador. 

*David F. Girard-diCarlo, of Pennsylvania, 
to be Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Republic of Austria. 

Nominee: David Franklin Girard-diCarlo. 
Post: Chief of Mission, U.S. Embassy, Rep. 

of Austria. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, See attached. 
2. Spouse, See attached. 
3. Children and spouses, none. 
4. Parents, deceased. 
5. Grandparents, deceased. 
6. Brothers and spouses: John Girard- 

diCarlo, none; Pamela Girard-diCarlo, none. 
7. Sisters and spouses: Elizabeth Severino, 

ncone. 
1. Contributions for David Franklin Gi-

rard-diCarlo: 2,300, 1/16/2008, McCain 2008; 
5,000, 2/26/2008, D & G PAC (Dent and Ger-
lach); 2,300, 3/21/2008, Texans for Senator 
John Cornyn; 1,000, 3/28/2008, Manion for Con-
gress, *Contribution made after Mr. Girard- 
diCarlo signed SFRC questionnaire on 3/26/08. 

2,100, 1/15/2007, McCain 2008; 1,000, 3/5/2007, 
Davis for Congress; 2,300, 3/5/2007, Senate Ma-
jority Fund; 500, 4/10/2007, Collins for Senate; 
2,300, 4/25/2007, Coleman for Senate; 200, 6/1/ 
2007, McCain 2008; 2,300, 6/1/2007, Citizens for 
Arlen Specter; 2,300, 6/1/2007, Treadwell for 
Congress; 1,000, 6/19/2007, Team Sununu (R– 
NH); 1,000, 7/20/2007, Castle Campaign Fund; 
1,000, 7/20/2007, People for English; 1,000, 10/2/ 
2007, Ferguson for Congress; 5,000, 10/10/2007, 
Republican Federal Committee of PA; 2,300, 
11/6/2007, Treadwell for Congress; 1,000, 11/7/ 
2007, Collins for Senate; 2,300, 12/19/2007, Re- 
elect Senator Arlen Specter. 

1,000, 2/22/2006, PHILPAC (Cong Phil 
English); 2,100, 2/22/2006, Kean for U.S. Sen-
ate; 2,100, 3/22/2006, Friends of Conrad Burns; 
1,000, 3/27/2006, Tom Davis for Congress; 1,000, 
3/27/2006, Fitzpatrick for Congress; 25,000, 4/27/ 
2006, Republican National Committee; 4,200, 
4/30/2006, Steele for Maryland, Inc.; 1,000, 5/16/ 
2006, Dent for Congress; 5,000, 6/15/2006, 
Santorum Majority Committee; 2,100, 8/26/ 
2006, Weldon Victory Committee; 2,100, 10/27/ 
2006, DeWine for Senate; 1,000, 10/27/2006, 
Nancy Johnson for Congress. 

1,000, 5/1/2005, Friends of George Allen; 
4,200, 5/1/2005, Santorum 2006; 2,100, 5/1/2005, 
Friends of Don Sherwood; 2,100, 5/1/2005, Tal-
ent for Senate; 25,000, 5/11/2005, Republican 
Regents; 2,100, 6/1/2005, Talent for Senate; 500, 
6/9/2005, People with Hart; 1,600, 6/26/2005, Peo-
ple with Hart; 1,000, 7/18/2005, Stevens for 
Senate Committee; 1,000, 9/12/2005, Senate Re-
publican Majority; 1,000, 9/16/2005, Kyl for 
Senate; 1,000, 9/22/2005, Friends of Mike Fer-
guson; 4,200, 9/28/2005, Gerlach for Congress; 
2,100, 10/26/2005, Delay Congressional Com-

mittee; 5,000, 10/26/2005, McCain—Straight 
Talk America PAC. 

1,000, 3/2/2004, Castle Campaign Fund; 2,000, 
3/2/2004, Citizens for Arlen Specter; 2,000, 3/2/ 
2004, Friends of Melissa Brown; 2,000, 3/2/2004, 
Martinez for Senate; 4,000, 4/22/2004, Bill Shu-
ster for Congress; 25,000, 4/27/2004, Republican 
National Committee; 2,000, 5/17/2004, Thune 
for Senate; 2,000, 8/27/2004, Charlie Dent for 
Congress; 2,000, 8/27/2004, Jim Gerlach for 
Congress Committee; 2,000, 8/27/2004, Scott 
Paterno for Congress; 2,000, 8/27/2004, The 
Richard Burr Committee; 5,000, 10/15/2004, Re-
publican Federal Committee of PA. 

2. Contributions for Constance Bricker Gi-
rard-diCarlo: 2,300, 1/16/2008, McCain 2008; 
5,000, 2/26/2008, D & G PAC (Dent and Ger-
lach); 2,300, 3/21/2008, Texans for Senator 
John Cornyn. 

2,100, 1/15/2007, McCain 2008; 2,300, 3/5/2007, 
Senate Majority Fund; 2,300, 4/25/2007, Cole-
man for Senate; 200, 6/1/2007, McCain 2008; 
2,300, 6/1/2007, Citizens for Arlen Specter; 
2,300, 6/1/2007, Treadwell for Congress; 1,000, 7/ 
20/2007, Castle Campaign Fund; 1,000, 7/20/2007, 
People for English; 1,000, 10/2/2007, Ferguson 
for Congress; 2,300, 11/6/2007, Treadwell for 
Congress; 1,000, 11/7/2007, Collins for Senate; 
2,300, 12/19/2007, Re-elect Senator Arlen Spec-
ter. 

1,000, 2/22/2006, PHILPAC (Phil English); 
2,100, 2/22/2006, Kean for U.S. Senate; 2,100, 3/ 
22/2006, Friends of Conrad Burns; 1,000, 3/27/ 
2006, Fitzpatrick for Congress; 25,000, 4/27/ 
2006, Republican National Committee; 2,100, 
4/30/2006, Steele for Maryland, Inc.; 2,100, 5/16/ 
2006, Friends of Don Sherwood; 8,000, 6/15/2006, 
Santorum Majority Committee; 2,100, 8/26/ 
2006, Weldon Victory Committee; 2,100, 10/27/ 
2006, DeWine for Senate; 500, 12/6/2006, Ste-
vens for Senate Committee. 

1,000, 3/9/2005, Dent for Congress; 4,200, 5/1/ 
2005, Santorum 2006; 2,000, 5/11/2005, Senate 
Victory Fund; 1,000, 5/11/2005, People for 
English; 25,000, 5/11/2005, Republican Regents; 
1,000, 5/19/2005, Young—Alaskans for Don 
Young; 4,200, 6/1/2005, Talent for Senate; 4,200, 
9/28/2005, Gerlach for Congress; 2,100, 10/26/ 
2005, Delay Congressional Committee. 

2,000, 1/26/2004, HALPAC; 1,000, 3/2/2004, Cas-
tle Campaign Fund; 2,000, 3/2/2004, Friends of 
Melissa Brown; 2,000, 3/2/2004, Martinez for 
Senate; 4,000, 3/2/2004, Citizens for Arlen 
Specter; 1,000, 3/30/2004, Citizens for Bunning 
(KY); 1,000, 3/30/2004, Citizens for Cochran 
(MS); 1,000, 3/30/2004, Vitter for US Senate 
(LA); 4,000, 4/22/2004, Bill Shuster for Con-
gress; 25,000, 4/27/2004, Republican National 
Committee; 2,000, 5/17/2004, Thune for Senate; 
2,000, 6/7/2004, Friends of Don Sherwood; 2,000, 
8/27/2004, Charlie Dent for Congress; 2,000, 8/ 
27/2004, Jim Gerlach for Congress Committee; 
2,000, 8/27/2004, Scott Paterno for Congress; 
2,000, 8/27/2004, The Richard Burr Committee. 

John Melvin Jones, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United 
States of America to the Co-operative Re-
public of Guyana. 

Noninee: John Melvin Jones. 
Post—Georgetown, Guyana. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses: Christie R. and 

Keenan Aden, Jamal H.M. Jones, none. 

4. Parents: Beverly E. and Bertha L. Jones, 
both decreased. 

5. Grandparents: John and Marian Porter, 
both deceased. 

6. Brothers and spouses; Earl B. Jones, de-
creased. 

7. Sisters and spouses: Elaine V. Williams; 
Jaculyn L. Jones, none. 

*Tina S. Kaidanow, of the District of Co-
lumbia, a Career Member of the Senior For-
eign Service, Class of Counselor, to be Am-
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re-
public of Kosovo. 

Nominee: Tina S. Kaidanow. 
Post: U.S. Ambassador to Kosovo. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, n/a. 
4. Parents: Esther Kaidanow, none; Howard 

Kaidanow, none. 
5. Grandparents, n/a. 
6. Brothers and spouses: Eric Kaidanow, 

none; Patricia Kaidanow, none. 
7. Sisters and spouses, n/a. 
*Philip Thomas Reeker, of the District of 

Columbia, a Career Member of the Senior 
Foreign Service, Class of Counselor, to be 
Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Republic of Macedonia. 

Nominee: Philip T. Reeker. 
Post: Ambassador to Macedonia. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Philip T. Reeker $250, 12/13/05, Gabrielle 

Giffords; $250, 03/18/06, Gabrielle Giffords; 
$250, 06/26/06, Gabrielle Giffords. 

2. Spouse: Solveig C. Reeker, none. 
3. Children and spouses: N/A. 
4. Parents: Larry H. Reeker (father), none; 

Linda K. Davenport (mother), none. 
5. Grandparents: Walter M. & Frances M. 

Reeker, both deceased; Emery I. Karman and 
Constance K. St. Clair, both deceased. 

6. Brothers and Spouses: David A. and 
Laura Reeker, none; Greg J. Reeker, none; 
Seth S. Reeker, none. 

7. Sister and Spouse: Christina & Patrick 
Davenport, none. 

*Kristen Silverberg, of Texas, to be Rep-
resentative of the United States of America 
to the European Union, with the rank and 
status of Ambassador Extraordinary and 
Plenipotentiary. 

Nominee: Kristen Lee Silverberg. 
Post: Ambassador to the European Union. 
(The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Contributions, Amount, Date, and Donee: 
1. Self, President George W. Bush, $2000. 
2. Parents: Eric and Rhoda Silverberg, 

none. 
3. Grandparents: Axel Silverberg, none. 
4. Sister and Spouse: Lee Silverberg and 

Lane Duncan, none. 
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*Rosemary Anne DiCarlo, of the District 

of Columbia, a Career Member of the Senior 
Foreign Service, Class of Minister-Counselor, 
to be an Alternate Representative of the 
United States of America to the Sessions of 
the General Assembly of the United Nations 
during her tenure of service as Alternate 
Representative of the United States of Amer-
ica for Special Political Affairs in the United 
Nations.

* Lezlee J. Westine, of Virginia, to be a 
Member of the United States Advisory Com-
mission on Public Diplomacy for a term ex-
piring July 1, 2009. 

* Lyndon L. Olson, Jr., of Texas, to be a 
Member of the United States Advisory Com-
mission on Public Diplomacy for a term ex-
piring July 1, 2008. 

* Eric J. Boswell, of the District of Colum-
bia, to be an Assistant Secretary of State 
(Diplomatic Security). 

* Eric J. Boswell, of the District of Colum-
bia, to be Director of the Office of Foreign 
Missions, and to have the rank of Ambas-
sador during his tenure of service. 

Mr. BIDEN. Mr. President, for the 
Committee on Foreign Relations I re-
port favorably the following nomina-
tion lists which were printed in the 
RECORD on the dates indicated, and ask 
unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

* Foreign Service nomination of Russell 
Green. 

* Foreign Service nomination of Dawn M. 
Liberi. 

* Foreign Service nominations beginning 
with Matthew Kazuaki Asada and ending 
with Adam Zerbinopoulos, which nomina-
tions were received by the Senate and ap-
peared in the CONGRESSIONAL RECORD on May 
22, 2008. (minus 1 nominee: Tunisia M. 
Owens) 

* Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DORGAN (for himself, Mr. NEL-
SON of Florida, and Mr. CARPER): 

S. 3183. A bill to amend the Commodity Ex-
change Act to provide oil and gas price relief 
by requiring the Commodity Futures Trad-
ing Commission to take action to end exces-
sive speculation, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. KERRY: 
S. 3184. A bill to make grants to States to 

implement statewide portal initiatives, and 
for other purposes; to the Committee on Fi-
nance. 

By Ms. CANTWELL (for herself, Mr. 
WHITEHOUSE, Mr. SANDERS, Mr. 
KERRY, Mr. WYDEN, and Mr. NELSON 
of Florida): 

S. 3185. A bill to provide for regulation of 
certain transactions involving energy com-
modities, to strengthen the enforcement au-
thorities of the Federal Energy Regulatory 
Commission under the Natural Gas Act and 
the Federal Power Act, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry. 

By Mr. SANDERS (for himself, Mr. 
LEAHY, Mr. BROWN, and Mr. CARDIN): 

S. 3186. A bill to provide funding for the 
Low-Income Home Energy Assistance Pro-
gram; read the first time. 

By Mr. BIDEN (for himself and Mr. 
LUGAR) (by request): 

S.J. Res. 42. A joint resolution relating to 
the approval of the proposed agreement for 
nuclear cooperation between the United 
States and the Russian Federation; to the 
Committee on Foreign Relations pursuant to 
42 U.S.C. 2159, for not to exceed 45 calendar 
days. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BIDEN (for himself, Ms. SNOWE, 
Mrs. BOXER, Mr. LUGAR, Mr. KERRY, 
Mr. SPECTER, Mr. MENENDEZ, Mr. 
BROWNBACK, Mr. BAYH, Ms. 
STABENOW, and Mr. FEINGOLD): 

S. Res. 598. A resolution expressing the 
sense of the Senate regarding the need for 
the United States to lead renewed inter-
national efforts to assist developing nations 
in conserving natural resources and pre-
venting the impending extinction of a large 
portion of the world’s plant and animal spe-
cies; to the Committee on Foreign Relations. 

By Mr. NELSON of Nebraska (for him-
self, Mr. HARKIN, Mr. HAGEL, and Mr. 
GRASSLEY): 

S. Res. 599. A resolution expressing the 
condolences of the Senate to those affected 
by the tragic events following the tornado 
that hit the Little Sioux Scout Ranch in Lit-
tle Sioux, Iowa, on June 11, 2008; considered 
and agreed to. 

By Mr. REID (for Mr. OBAMA (for him-
self, Mr. SPECTER, Mr. LEAHY, and 
Mr. SCHUMER)): 

S. Res. 600. A resolution commemorating 
the 44th anniversary of the deaths of civil 
rights workers Andrew Goodman, James 
Chaney, and Michael Schwerner in Philadel-
phia, Mississippi, while working in the name 
of American democracy to register voters 
and secure civil rights during the summer of 
1964, which has become known as ‘‘Freedom 
Summer″; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 621 

At the request of Mr. FEINGOLD, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
621, a bill to establish commissions to 
review the facts and circumstances sur-
rounding injustices suffered by Euro-
pean Americans, European Latin 
Americans, and Jewish refugees during 
World War II. 

S. 661 

At the request of Mrs. CLINTON, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-

sor of S. 661, a bill to establish kinship 
navigator programs, to establish 
guardianship assistance payments for 
children, and for other purposes. 

S. 803 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from New Jer-
sey (Mr. LAUTENBERG) was added as a 
cosponsor of S. 803, a bill to repeal a 
provision enacted to end Federal 
matching of State spending of child 
support incentive payments. 

S. 960 
At the request of Mrs. CLINTON, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 960, a bill to establish the United 
States Public Service Academy. 

S. 1232 
At the request of Mr. DODD, the name 

of the Senator from Vermont (Mr. 
SANDERS) was added as a cosponsor of 
S. 1232, a bill to direct the Secretary of 
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop a voluntary policy 
for managing the risk of food allergy 
and anaphylaxis in schools, to estab-
lish school-based food allergy manage-
ment grants, and for other purposes. 

S. 1410 
At the request of Mr. COLEMAN, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1410, a bill to amend the Internal Rev-
enue Code of 1986 to allow a credit 
against income tax for the purchase of 
hearing aids. 

S. 1661 
At the request of Mr. DORGAN, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1661, a bill to commu-
nicate United States travel policies 
and improve marketing and other ac-
tivities designed to increase travel in 
the United States from abroad. 

S. 1963 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Illinois 
(Mr. DURBIN) was added as a cosponsor 
of S. 1963, a bill to amend the Internal 
Revenue Code of 1986 to allow bonds 
guaranteed by the Federal home loan 
banks to be treated as tax exempt 
bonds. 

S. 1970 

At the request of Mr. DODD, the name 
of the Senator from New Jersey (Mr. 
MENENDEZ) was added as a cosponsor of 
S. 1970, a bill to establish a National 
Commission on Children and Disasters, 
a National Resource Center on Chil-
dren and Disasters, and for other pur-
poses. 

S. 2042 

At the request of Ms. STABENOW, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2042, a bill to authorize 
the Secretary of Health and Human 
Services to conduct activities to rap-
idly advance treatments for spinal 
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muscular atrophy, neuromuscular dis-
ease, and other pediatric diseases, and 
for other purposes. 

S. 2140 
At the request of Mr. DORGAN, the 

names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from Ha-
waii (Mr. INOUYE) were added as co-
sponsors of S. 2140, a bill to award a 
Congressional Gold Medal to Francis 
Collins, in recognition of his out-
standing contributions and leadership 
in the fields of medicine and genetics. 

S. 2173 
At the request of Mr. HARKIN, the 

name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 2173, a bill to amend the 
Elementary and Secondary Education 
Act of 1965 to improve standards for 
physical education. 

S. 2279 
At the request of Mr. BIDEN, the 

name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 2279, a bill to combat inter-
national violence against women and 
girls. 

S. 2504 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Mis-
souri (Mrs. MCCASKILL) was added as a 
cosponsor of S. 2504, a bill to amend 
title 36, United States Code, to grant a 
Federal charter to the Military Offi-
cers Association of America, and for 
other purposes. 

S. 2505 
At the request of Ms. CANTWELL, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2505, a bill to allow em-
ployees of a commercial passenger air-
line carrier who receive payments in a 
bankruptcy proceeding to roll over 
such payments into an individual re-
tirement plan, and for other purposes. 

S. 2618 

At the request of Mr. ISAKSON, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 2618, a bill to amend the Public 
Health Service Act to provide for re-
search with respect to various forms of 
muscular dystrophy, including Becker, 
congenital, distal, Duchenne, Emery- 
Dreifuss Facioscapulohumeral, limb- 
girdle, myotonic, and oculopharyngeal 
muscular dystrophies. 

S. 2666 

At the request of Ms. CANTWELL, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2666, a bill to amend the Internal 
Revenue Code of 1986 to encourage in-
vestment in affordable housing, and for 
other purposes. 

S. 2681 

At the request of Mr. INHOFE, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Alaska (Ms. MURKOWSKI) were added as 
cosponsors of S. 2681, a bill to require 

the issuance of medals to recognize the 
dedication and valor of Native Amer-
ican code talkers. 

S. 2731 
At the request of Mr. BIDEN, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
2731, a bill to authorize appropriations 
for fiscal years 2009 through 2013 to pro-
vide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes. 

S. 2790 
At the request of Ms. LANDRIEU, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 2790, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage of comprehensive 
cancer care planning under the Medi-
care program and to improve the care 
furnished to individuals diagnosed with 
cancer by establishing a Medicare hos-
pice care demonstration program and 
grants programs for cancer palliative 
care and symptom management pro-
grams, provider education, and related 
research. 

S. 2818 
At the request of Mr. ENZI, the name 

of the Senator from Oklahoma (Mr. 
INHOFE) was added as a cosponsor of S. 
2818, a bill to amend the Employee Re-
tirement Income Security Act of 1974 
and the Public Health Service Act to 
provide for enhanced health insurance 
marketplace pooling and relating mar-
ket rating. 

S. 2908 
At the request of Mr. BROWN, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 2908, a bill to amend title II of 
the Social Security Act to prohibit the 
display of Social Security account 
numbers on Medicare cards. 

S. 3072 
At the request of Mr. WICKER, the 

name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 3072, a bill to provide for 
comprehensive health reform. 

S. 3122 

At the request of Ms. CANTWELL, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
3122, a bill to amend the Commodity 
Exchange Act to provide for the regula-
tion of oil commodities markets, and 
for other purposes. 

S. 3130 

At the request of Mr. DURBIN, the 
name of the Senator from Missouri 
(Mrs. MCCASKILL) was added as a co-
sponsor of S. 3130, a bill to provide en-
ergy price relief by authorizing greater 
resources and authority for the Com-
modity Futures Trading Commission, 
and for other purposes. 

S. 3131 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 

3131, a bill to amend the Commodity 
Exchange Act to ensure the application 
of speculation limits to speculators in 
energy markets, and for other pur-
poses. 

S. 3134 
At the request of Mr. NELSON of Flor-

ida, the names of the Senator from Illi-
nois (Mr. OBAMA) and the Senator from 
California (Mrs. BOXER) were added as 
cosponsors of S. 3134, a bill to amend 
the Commodity Exchange Act to re-
quire energy commodities to be traded 
only on regulated markets, and for 
other purposes. 

S. 3167 
At the request of Mr. BURR, the 

names of the Senator from Alaska (Mr. 
STEVENS), the Senator from South 
Carolina (Mr. DEMINT) and the Senator 
from North Carolina (Mrs. DOLE) were 
added as cosponsors of S. 3167, a bill to 
amend title 38, United States Code, to 
clarify the conditions under which vet-
erans, their surviving spouses, and 
their children may be treated as adju-
dicated mentally incompetent for cer-
tain purposes. 

S. RES. 530 
At the request of Mr. DORGAN, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
Res. 530, a resolution designating the 
week beginning October 5, 2008, as ‘‘Na-
tional Sudden Cardiac Arrest Aware-
ness Week’’. 

S. RES. 580 
At the request of Mr. BAYH, the name 

of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. Res. 580, a resolution expressing the 
sense of the Senate on preventing Iran 
from acquiring a nuclear weapons capa-
bility. 

AMENDMENT NO. 4979 
At the request of Mr. NELSON of Flor-

ida, the names of the Senator from 
Delaware (Mr. BIDEN), the Senator 
from Illinois (Mr. OBAMA), the Senator 
from Illinois (Mr. DURBIN), the Senator 
from Washington (Ms. CANTWELL) and 
the Senator from Montana (Mr. TEST-
ER) were added as cosponsors of amend-
ment No. 4979 intended to be proposed 
to S. 3001, an original bill to authorize 
appropriations for fiscal year 2009 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes. 

AMENDMENT NO. 5009 
At the request of Mr. CRAPO, the 

names of the Senator from Arizona 
(Mr. KYL) and the Senator from Utah 
(Mr. HATCH) were added as cosponsors 
of amendment No. 5009 intended to be 
proposed to H.R. 3221, a bill to provide 
needed housing reform and for other 
purposes. 

AMENDMENT NO. 5020 
At the request of Mr. ENSIGN, the 

names of the Senator from Alaska (Ms. 
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MURKOWSKI) and the Senator from Wy-
oming (Mr. BARRASSO) were added as 
cosponsors of amendment No. 5020 in-
tended to be proposed to H.R. 3221, a 
bill to provide needed housing reform 
and for other purposes. 

AMENDMENT NO. 5024 
At the request of Ms. COLLINS, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of 
amendment No. 5024 intended to be pro-
posed to H.R. 3221, a bill to provide 
needed housing reform and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DORGAN (for himself, Mr. 
NELSON of Florida, and Mr. 
CARPER): 

S. 3183. A bill to amend the Com-
modity Exchange Act to provide oil 
and gas price relief by requiring the 
Commodity Futures Trading Commis-
sion to take action to end excessive 
speculation, and for other purposes; to 
the Committee on Agriculture, Nutri-
tion, and Forestry. 

Mr. DORGAN. Mr. President, I rise to 
introduce a piece of legislation on be-
half of myself, Senator NELSON of Flor-
ida, and Senator CARPER dealing with 
the subject of energy speculation. I 
want to run through a couple charts, 
and I want to describe the reason for 
the introduction of this legislation. 

This chart shows the price of oil and 
what has happened to the price of oil. 
The price of oil has nearly doubled in a 
year. There is no justification for it, no 
fundamentals of supply and demand 
that explain what has happened to the 
price of oil. 

These commodity contracts, by and 
large, are traded in this country on 
something called the commodity ex-
change—NYMEX, it is called. This is 
what it looks like. They trade back and 
forth, and there are legitimate reasons 
to trade on the exchanges. Those rea-
sons to trade on the exchanges are for 
legitimate hedging for actual physical 
petroleum products for future delivery. 
The problem is, with respect to the oil 
markets, the legitimate hedging has 
become a smaller part of what is trad-
ed. There is now this unbelievable spec-
ulation going on in the commodity 
markets. That speculation has per-
verted the market, broken the market, 
causing the price of oil and gasoline to 
be well above that which is justifiable. 

We have an organization in the Gov-
ernment called the Energy Information 
Administration, the EIA. They are the 
ones who know what there is to know 
about energy issues. As shown on this 
chart, here is what they have told us. 
Back in May of 2007—last year—here is 
where they said the price of oil would 
be. Back in July, they said it would be 
on this line, as shown on this chart; 
back in September, on this line. I hope 
they were not buying any commodities 

on the basis of their advice—they 
would be flat broke in a month. Here is 
what happened to the price. It went 
straight up. All the while, the EIA did 
not seem to have the foggiest notion of 
where the price was going to go. Why? 
Because the fundamentals do not jus-
tify what is happening. 

Now I have the EIA coming down to 
testify before my subcommittee this 
week. I want to ask them these ques-
tions. They insist there is very little 
speculation in this marketplace. But 
most experts insist this has become an 
unbelievable spectacle of speculation 
that injures America’s drivers and con-
sumers, injures our industry, and 
causes great damage to our economy. 

A House study, just in the last few 
days, from the House Subcommittee on 
Oversight and Investigations, said here 
is what has happened to the commod-
ities market with respect to oil. As to 
the oil futures market: 37 percent used 
to be speculators in that market. Now 
it has gone to 71 percent. The specu-
lators have taken over that market. 

When the Commodity Exchange Act 
was passed by the Congress in the 1930s, 
here is what the congressional report 
said: This bill authorizes the Commis-
sion—the Commodity Futures Trading 
Commission; that is supposed to be the 
regulating body—to fix limitations on 
purely speculative trades and commit-
ments. 

Hedging is exempted. But for purely 
speculative positions, we provided the 
authority to the Commodity Futures 
Trading Commission to deal with that 
because we did not want this market to 
be taken over by speculators. 

I have used these charts many times. 
This one has to do with Fadel Gheit, 

the top energy analyst for 
Oppenheimer & Co. Here is what he 
says: 

There is absolutely no shortage of oil. I’m 
convinced that oil prices shouldn’t be a dime 
above $55 a barrel. 

I call it the world’s largest gambling hall. 
. . . It’s open 24/7. . . . Unfortunately, it’s to-
tally unregulated. . . . This is like a highway 
with no cops on the beat and no speed limit 
and everybody’s going 120 miles an hour. 

I will not show all the charts I have 
shown in the past, but the CEO of Mar-
athon Oil says: 

$100 oil isn’t justified by the physical de-
mand in the market. 

It was recently reported Americans 
drove 4.5 to 5 billion fewer miles in the 
last 6 months than in the previous 6 
months. So we are driving 4 or 5 billion 
fewer miles, using less energy. Four of 
the first 5 months of this year, crude 
oil inventories were up—not down, up. 
So if the supply of the product is going 
up and the use of the product is going 
down, the marketplace would have you 
believe—or at least you would expect— 
the price would come down. Instead, 
the price has gone up, which dem-
onstrates this is not about market fun-
damentals. It is about an unbelievable 

orgy of speculation in the marketplace 
that is not justified. 

Now the question is, Will Congress do 
something about it or will it just apply 
some lip gloss? Is this just something 
where we act as if we are doing some-
thing or are we going to drive the spec-
ulators out of this market? I am intro-
ducing legislation that is tough and 
real and will address this issue. 

The regulating body here is the Com-
modity Futures Trading Commission. 
It has acted like most regulating bod-
ies in recent years. Most of them are 
run by people who came to the Govern-
ment not liking Government and not 
wanting to regulate. It all goes back to 
Mr. Pitt, back in 2001, in which he said: 
The Securities and Exchange Commis-
sion is going to be a business-friendly 
place. Well, we have seen a lot of these 
agencies that are business friendly. 
They just get out of the way and pre-
tend they are in a deep Rip van Winkle 
sleep, and they are not going to see 
anything and they are not going to 
know anything and they are not going 
to care much about anything. 

This agency is not much different— 
the Commodity Futures Trading Com-
mission. The fact is, it has been asleep 
on its feet, just dead from the neck up. 
It is time for us to say to this agency: 
It is your job to regulate. The fact is, 
Franklin Delano Roosevelt, when he 
signed this legislation some 70, 80 years 
ago, said: 

It should be our national policy to restrict, 
as far as possible, the use of these exchanges 
for purely speculative operations. 

Franklin Roosevelt knew it. Why 
doesn’t this Commodity Futures Trad-
ing Commission know it? 

The legislation I am introducing 
today does a couple things. No. 1, it de-
mands the Commodity Futures Trading 
Commission by date certain to distin-
guish between that which represents 
normal hedging transactions between 
producers and consumers of a physical 
product and the rest, which is specula-
tion. It says this market is designed for 
normal hedging of risks between pro-
ducers and consumers of a physical 
product. Others who are engaged in ex-
cess speculation are going to be slapped 
with a higher margin—a 25-percent 
margin requirement—that is either 
quadruple or quintuple the current re-
quirement, depending on what is as-
sessed between the 5- and 7-percent 
rate. But this essentially says to specu-
lators: It is going to cost you more to 
speculate in this marketplace if you 
are one of these folks who just want to 
speculate to make a lot of money. 

Will Rogers talked about this long 
ago. He talked about people buying 
things they will never get from people 
who never had it. That is what is going 
on with investment banks, hedge funds, 
and a lot of others who are neck deep 
in this marketplace. They have never 
seen a barrel of oil. They don’t want a 
barrel of oil. All they want to do is 
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speculate and make a bundle of money. 
The problem is, it is damaging this 
country. 

My legislation, No. 1, requires the 
separation of legitimate traders verses 
speculators. It puts an increased mar-
gin requirement on the speculators to 
try to wring some of that speculation 
out of the market. 

No. 2, it requires position limits that 
are significant, imposed by the Com-
modity Futures Trading Commission. 

No. 3, it requires the Commodity Fu-
tures Trading Commission to revoke or 
modify any previous actions they have 
taken in which they have prevented 
themselves from being able to regulate 
and see the transactions that exist in 
this futures market. 

Unbelievably almost, the Commodity 
Futures Trading Commission, which is 
the regulator, decided, on its own voli-
tion, that it would allow, for example, 
a London exchange, largely owned by 
American interests, to come in and 
trade on computer terminals in At-
lanta, GA, and pretend they are not 
American. So the Commodity Futures 
Trading Commission said: Do you know 
what, we will do a letter of no action so 
we can’t regulate and can’t see it. That 
is unbelievable, in my judgment. It is 
an unbelievably irresponsible position 
for a regulator to have taken. It is 
taken, I suppose, by those who believe 
‘‘regulations’’ is a four-letter word. It 
is not. If ever we wonder about that, 
take a look at what has happened to 
the price of oil and gas in a situation 
where speculators have taken over. 

The Commodity Futures Trading 
Commission is a regulator of this mar-
ket. It has done a miserable job. It has 
nearly all the authority it needs to do 
the right thing. What I propose to do 
with the Commodity Futures Trading 
Commission is wring the speculators 
out of this market. They have dis-
torted the market, broken the market, 
and we end up in a situation now where 
the price of gasoline is devastating this 
economy. The price of oil is not justi-
fied by supply and demand. When that 
happens, there is a responsibility for 
this Congress to act. It is an urgent re-
sponsibility, in my judgment, now for 
this Congress to say what is happening 
is wrong, it is hurting this country’s 
economy, it is hurting industries and 
the American people, and we need to do 
something about it. The best start, in 
my judgment, would be to pass this 
legislation I am introducing today. 

One final point. I am reaching out to 
Democratic and Republican offices in 
the hopes that this will be a bipartisan 
piece of legislation that will address a 
very serious issue on an urgent basis 
and begin to do something that mod-
erates the price of oil and gas that 
many experts have told us is 20, 30, and 
in some cases 40 percent above that 
which is justified by the marketplace. 
We should not stand for it. We do not 
have to. We ought to pass this legisla-
tion soon. 

By Mr. KERRY: 
S. 3184. A bill to make grants to 

States to implement statewide portal 
initiatives, and for other purposes; to 
the Committee on Finance. 

Mr. KERRY. Mr. President, we must 
do all we can to ensure that our young 
people have the skills necessary to 
compete in today’s global economy. My 
home State of Massachusetts has done 
an outstanding job ensuring that edu-
cators have access to the high-quality 
tools necessary to adequately prepare 
our students for the future. In par-
ticular, they have been one of a hand-
ful of pioneering states that have cre-
ated a statewide, online education 
‘‘portal’’, which is a suite of web-based 
tools that enhance the teaching and 
learning experience for teachers, par-
ents, and students. 

Education portals are a one-stop re-
source for educators, parents, and stu-
dents to support teaching and learning, 
as well as leadership skills. Portals 
provide access to shared resources and 
create an entry point to other informa-
tion and services including: lesson 
plans; research-based training re-
sources; model classroom examples; en-
gaging interactive media; listservs; and 
after-school resources. Among other 
things, a portal allows educators to 
quickly search for lesson plans or other 
resources by content standard, grade 
level, specific student and classroom 
needs, and/or topic. It also provides a 
secure, on-line community for edu-
cators to collaborate and discuss teach-
ing and learning experiences, as well as 
providing a vital communication tool 
between the school and parents. 

It is for these reasons, I am spon-
soring legislation to help my State and 
others secure the funding they need to 
improve their education systems and 
prepare their students for success. 
While it is true that Congress has done 
a lot to promote education technology 
and set higher standards for teachers, 
more must be done to address the di-
vide that afflicts so many of our rural 
and urban schools. 

What is missing is a funding source 
for states to develop and maintain web- 
based tools for training, communica-
tion, collaboration, and curriculum 
planning. The Empowering Teaching 
and Learning Through Education Por-
tals Act establishes annual competitive 
grants that will provide funding on a 
one-to-one basis for states that wish to 
implement and maintain best-practice 
education portals. The legislation also 
provides new tax incentives to private 
organizations that support State edu-
cation portal efforts. 

The Empowering Teaching and 
Learning Through Education Portals 
Act bridges the urban-rural digital di-
vide by ensuring that all districts have 
access to the best available resources. 
It supports high quality teaching, pro-
fessional development and retention of 
teachers and promotes an on-line sup-

port network and learning community 
for teachers and administrators. Fur-
thermore, it provides teacher coaching 
and guidance in order to address the 
challenges of teaching a diverse stu-
dent body, and collaborate on winning 
strategies to address various learning 
styles, needs, and achievement levels. 
It offers administrators tools to se-
curely communicate and collaborate 
with district personnel, as well as with 
the Department of Education, and 
gives them access to formative assess-
ments and other resources. Finally, it 
provides a means to actively engage 
students in a rich, relevant, multi-
media environment that results in im-
proved learning and student retention. 

It is imperative that we prepare our 
children for the sophisticated work-
force of the 21st century and an in-
creasingly competitive global econ-
omy. This legislation takes some of the 
brightest ideas for modernizing teach-
ing and learning and matches them 
with the dollars needed to translate 
them from paper to practice. That, I 
believe, is a goal we can all agree on. 

I urge my colleagues to support the 
Empowering Teaching and Learning 
Through Education Portals Act. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3184 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Empowering 
Teaching and Learning Through Education 
Portals Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) 21ST CENTURY SKILLS.—The term ‘‘21st 

century skills’’— 
(A) means skills that students need to suc-

ceed in school, work, and life; and 
(B) includes— 
(i) skills related either to core academic 

subjects or to 21st century themes; 
(ii) learning and innovation skills, such 

as— 
(I) creativity and innovation; 
(II) critical thinking and problem solving; 

or 
(III) communication and collaboration; and 
(iii) life and career skills to prepare stu-

dents for the global economy, such as— 
(I) flexibility and adaptability; 
(II) productivity and accountability; or 
(III) leadership and responsibility. 
(2) CORE ACADEMIC SUBJECTS; EDUCATIONAL 

AGENCIES; SCHOOLS; STATE.—The terms ‘‘core 
academic subjects’’, ‘‘elementary school’’, 
‘‘local educational agency’’, ‘‘secondary 
school’’, ‘‘State’’, and ‘‘State educational 
agency’’ have the meanings given the terms 
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801). 

(3) COVERED EDUCATOR.—The term ‘‘covered 
educator’’ means a teacher, administrator, 
or other professional staff member, at a cov-
ered school. 

(4) COVERED PARENT.—The term ‘‘covered 
parent’’ means the parent of a covered stu-
dent. 
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(5) COVERED SCHOOL.—The term ‘‘covered 

school’’ means a Head Start agency oper-
ating a Head Start program, or a public 
school that is a preschool, elementary 
school, secondary school, or institution of 
higher education (including such an institu-
tion offering a program leading to a bacca-
laureate degree or a program leading to an 
advanced degree). 

(6) COVERED STUDENT.—The term ‘‘covered 
student’’ means a student at a covered 
school. 

(7) COVERED TEACHER.—The term ‘‘covered 
teacher’’ means a teacher at a covered 
school. 

(8) EDUCATION TECHNOLOGY.—The term 
‘‘education technology’’ means any tech-
nology resource that improves the learning, 
training, and engagement of students or 
helps teachers learn, improve their knowl-
edge, and practice. 

(9) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given the term in sections 101 
and 102 of the Higher Education Act of 1965 
(20 U.S.C. 1001, 1002). 

(10) PROFESSIONAL DEVELOPMENT.—The 
term ‘‘professional development’’ means a 
resource or training that increases a teach-
er’s skills, content knowledge, or other in-
formation that has a positive impact on stu-
dent learning. 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 
SEC. 3. GRANTS. 

(a) IN GENERAL.—The Secretary may award 
grants to eligible States, to pay for the Fed-
eral share of the cost of implementing and 
maintaining education portal initiatives. 

(b) AMOUNTS.—The Secretary may award 
the grants for periods of not less than 1 year 
and not more than 3 years. 

(c) FEDERAL SHARE.— 
(1) IN GENERAL.—The Federal share of the 

cost described in subsection (a) shall be 50 
percent. 

(2) NON-FEDERAL SHARE.—The State may 
provide the non-Federal share of the cost in 
cash or in kind, fairly evaluated, including 
plant, equipment, or services. The State may 
provide the non-Federal share from State, 
local, or private sources. 
SEC. 4. APPLICATIONS AND AWARDS. 

(a) IN GENERAL.—To be eligible to receive a 
grant under this section for an initiative, a 
State shall submit an application to the Sec-
retary at such time, in such manner, and 
containing such information as the Sec-
retary may require. 

(b) CONTENTS.—The application shall con-
tain, at a minimum— 

(1) a comprehensive plan for the initiative 
for which the State seeks the grant, includ-
ing evidence that the initiative meets the re-
quirements of subsections (a) and (c) of sec-
tion 5; 

(2) information describing how the State 
will provide the non-Federal share of the 
cost described in section 3(a), and will con-
tinue to provide that share during the imple-
mentation of the initiative and the remain-
der of the grant period; 

(3) information describing how the State 
will meet the maintenance of effort require-
ments in section 6; 

(4) information explaining the protocol the 
State will use to ensure safe and legal access 
to the education portal; 

(5) an assurance that the State has estab-
lished or will establish an advisory panel, to 
provide advice on the implementation and 
maintenance of the initiative, including rep-
resentatives of leaders in school districts, 
leaders at institutions of higher education, 

State educational agencies, parents, and 
teachers; and 

(6) a plan to ensure sufficient statewide 
bandwidth capacity and systems access to 
implement and maintain the State education 
portal. 

(c) AWARDS.—In determining the amounts 
of grants under this Act, the Secretary— 

(1) shall take into consideration the extent 
to which a State has developed and imple-
mented an education portal initiative prior 
to the date of the submission of the applica-
tion involved; but 

(2) shall not penalize States that have 
made greater progress in developing and im-
plementing such initiatives. 
SEC. 5. USE OF FUNDS. 

(a) REQUIRED USES.—A State that receives 
a grant under this Act for a fiscal year shall 
use the funds made available through the 
grant to implement or maintain an edu-
cation portal initiative that includes— 

(1) collecting and making available— 
(A) high quality resources (including data, 

tools, and digital media content) for covered 
educators, covered students, and covered 
parents, that support teaching, leading, and 
learning, and are, as appropriate, aligned 
with State education standards; and 

(B) information for covered teachers to use 
in assisting covered students to attain skills 
such as 21st century skills; and 

(2) collecting resources for ongoing and 
sustainable professional development for 
covered educators, related to the use of edu-
cation technology, and making the resources 
available through the implementation of re-
search-based methods and strategies for 
teacher coaching, collaborating, or men-
toring. 

(b) ALLOWABLE USES.—The State may use 
the funds made available through the grant 
for such an initiative, for a portal that— 

(1) gives covered educators access to form-
ative assessment and other resources to ad-
dress various student learning styles, needs, 
and achievement levels; 

(2) provides an entry point to other infor-
mation or services, including information on 
model examples of effective classroom prac-
tices, subscriptions or data systems, content 
standards, lesson plans, courses of study, en-
gaging interactive media, Web resources, e- 
mail list management software, online port-
folios, after-school program resources, and 
other educational resources; 

(3) provides access to technology-based 
curriculum resources and tools that promote 
the teaching and learning of 21st century 
skills; 

(4) enables covered educators to quickly 
search for lesson plans, professional develop-
ment resources, model examples of effective 
classroom practices, or other resources, by 
content standard, grade level, or topic; 

(5) provides an online support network or 
community for covered educators to collabo-
rate on and discuss teaching, learning, cur-
ricula, and experiences, and serves as a com-
munication tool between covered educators 
and covered parents; 

(6) includes digital media content devel-
oped by a television public broadcasting en-
tity in coordination with the grant recipient; 
or 

(7) makes available access to 1 or more re-
source sections of the education portal, sub-
ject to the protocol described in section 
4(b)(4), by covered education, covered stu-
dents, and covered parents, from other 
States (with no requirement for State-spe-
cific log-ins), so that those covered edu-
cators, covered students, and covered par-
ents can benefit from resources developed in 

the State, thereby expanding access to the 
national learning community. 

(c) PROVISION OF AND ACCESS TO RE-
SOURCES.—The covered educators, covered 
students, and covered parents in the State 
may provide resources and information for 
the education portal, subject to the protocol 
described in section 4(b)(4). The resources 
and information in the education portal 
shall be accessible statewide by the edu-
cators, students, and parents, subject to the 
protocol. 

(d) OTHER FEDERAL FUNDS.—A State that 
receives a grant under part A of title II of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6601 et seq.) may use 
funds made available through that grant to 
maintain (but not implement) the State’s 
education portal initiative under this Act, 
after the end of the period in which the State 
receives funding under this Act. 

(e) CONFORMING AMENDMENT.—Section 
2113(a) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6613(a)) is 
amended by striking ‘‘A’’ and inserting 
‘‘Subject to section 5 of the Empowering 
Teaching and Learning Through Education 
Portals Act, a’’. 
SEC. 6. MAINTENANCE OF EFFORT. 

(a) IN GENERAL.—A State that receives a 
grant under this Act for a fiscal year shall 
maintain the expenditures of the State for 
education portal initiatives at a level not 
less than the level of such expenditures of 
the State for the fiscal year preceding the 
first fiscal year for which the State received 
such a grant. 

(b) REDUCTION.—If the Secretary deter-
mines that a State, during a fiscal year, ex-
pends less than the sum required to comply 
with subsection (a), the Secretary shall— 

(1) determine the difference between the 
required sum and the expenditure; and 

(2) reduce the State’s grant under this Act 
for the following year by the amount of the 
difference. 
SEC. 7. EVALUATIONS AND CONFERENCE. 

(a) FEDERAL EVALUATION.—The Secretary 
shall conduct an evaluation of each initia-
tive funded under this Act. The Secretary 
shall submit a report containing the results 
of the evaluation to Congress. 

(b) FEDERAL CONFERENCE.—Not less often 
than once every 2 years, the Secretary shall 
hold a conference for advisory panels de-
scribed in section 4(b)(5), to share informa-
tion on best practices relating to education 
portal initiatives. 

(c) STATE EVALUATIONS.—Each State that 
receives a grant under this Act shall conduct 
an evaluation of the initiative funded under 
the grant, using funds provided as part of the 
non-Federal share of the costs described in 
section 3(a). The State shall prepare and sub-
mit to the Secretary a report containing the 
results of the evaluation. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $100,000,000 for each of fis-
cal years 2009 through 2012, and such sums as 
may be necessary for each of the following 2 
fiscal years. 
SEC. 9. SPECIAL RULES RELATING TO COR-

PORATE CHARITABLE CONTRIBU-
TIONS TO EDUCATION PORTAL 
PROJECTS OF ELIGIBLE STATES. 

(a) IN GENERAL.—Paragraph (2) of Section 
170(b) of the Internal Revenue Code of 1986 
(related to percentage limitations) is amend-
ed by redesignating subparagraphs (C) and 
(D), respectively, and by inserting after sub-
paragraph (A) the following new subpara-
graph: 

‘‘(B) SPECIAL RULE FOR CORPORATE CON-
TRIBUTIONS TO EDUCATION PORTAL PROJECTS 
OF ELIGIBLE STATES.— 
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‘‘(i) IN GENERAL.—In the case of qualified 

education portal project contributions— 
‘‘(I) subparagraph (A) shall be applied sepa-

rately with respect to such contributions 
and with respect to other charitable con-
tributions of the taxpayer, and 

‘‘(II) in applying subparagraph (A) to such 
qualified education portal project contribu-
tions, subparagraph (A) shall be applied by 
substituting ‘50 percent’ for ‘10 percent’. 

‘‘(ii) QUALIFIED EDUCATION PORTAL PROJECT 
CONTRIBUTION.—For purposes of this para-
graph, the term ‘qualified education portal 
project contribution’ means a charitable 
contribution in cash— 

‘‘(I) to a State (as defined in section 2 of 
the Empowering Teaching and Learning 
Through Education Portals Act) which has a 
grant application approved under section 4 of 
such Act, and 

‘‘(II) for the purpose of paying the non-Fed-
eral share of the cost of implementing and 
maintaining education portal initiatives 
(within the meaning of section 3 of such 
Act).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after the date of the enactment 
of this Act. 

Mr. BIDEN (for himself and Mr. 
LUGAR) (by request): 

S.J. Res. 42. A joint resolution relat-
ing to the approval of the proposed 
agreement for nuclear cooperation be-
tween the United States and the Rus-
sian Federation; to the Committee on 
Foreign Relations pursuant to 42 
U.S.C. 2159, for not to exceed 45 cal-
endar days. 

Mr. BIDEN. Mr. President, today 
Senator LUGAR and I introduce, by re-
quest, a resolution of approval of the 
proposed agreement for peaceful nu-
clear cooperation between the United 
States and the Russian Federation, 
which the President transmitted to 
Congress on May 13, 2008, pursuant to 
sections 123b. and 123d. of the Atomic 
Energy Act. Pursuant to section 
130i.(2) of that Act, the majority and 
minority leaders have designated Sen-
ator LUGAR and me to introduce this 
resolution. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 598—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE NEED 
FOR THE UNITED STATES TO 
LEAD RENEWED INTERNATIONAL 
EFFORTS TO ASSIST DEVEL-
OPING NATIONS IN CONSERVING 
NATURAL RESOURCES AND PRE-
VENTING THE IMPENDING EX-
TINCTION OF A LARGE PORTION 
OF THE WORLD’S PLANT AND 
ANIMAL SPECIES 
Mr. BIDEN (for himself, Ms. SNOWE, 

Mrs. BOXER, Mr. LUGAR, Mr. KERRY, 
Mr. SPECTER, Mr. MENENDEZ, Mr. 
BROWNBACK, Mr. BAYH, Ms. STABENOW, 
and Mr. FEINGOLD) submitted the fol-
lowing resolution; which was referred 
to the Committee on Foreign Rela-
tions: 

S. RES. 598 

Whereas scientists estimate that approxi-
mately 1⁄10 of the world’s known biological 
diversity is currently in danger of extinc-
tion, including at least 1⁄4 of all mammals, 1⁄3 
of all primates, 1⁄3 of all amphibians, and 1⁄8 
of all birds; 

Whereas scientists have concluded that the 
initial stages of a major worldwide extinc-
tion event are occurring now and have esti-
mated that by the end of the 21st century as 
much as 2⁄3 of the world’s plant and animal 
species could be in danger of extinction; 

Whereas scientists estimate that approxi-
mately 3⁄4 of the world’s terrestrial plant and 
animal species reside in whole or in part in 
developing nations, where in many cases 
poor management of natural resources has 
exacerbated the threat of extinction to many 
species and directly harmed local commu-
nities; 

Whereas, in addition to producing 20 per-
cent of the world’s carbon emissions, 
unsustainable forestry practices and illegal 
logging operations have led to the destruc-
tion of vast areas of forested land around the 
world, which, in turn, has led to species loss, 
increased flooding, erosion, insect infesta-
tions, and higher incidences of malaria and 
other infectious diseases; 

Whereas the degradation of the marine en-
vironment and unsustainable fishing prac-
tices in many parts of the world have led to 
dramatic declines of many fish and other 
marine species; 

Whereas the introduction of invasive spe-
cies threatens natural habitats; 

Whereas scientists have concluded that 
many species could face an increased risk of 
extinction from global climate change; 

Whereas sound natural resource manage-
ment and the conservation of species and 
habitats are vital to alleviating poverty for 
many communities in developing countries 
that depend on these resources for their live-
lihoods, food, medicinal compounds, housing 
material, and other necessities; 

Whereas there are significant risks to the 
global and national economies from the de-
struction of natural resources around the 
world and the valuable services they provide, 
such as water and air purification, soil fer-
tility and erosion control, flood and drought 
mitigation, protection from storm surges, 
and the sequestration of carbon; 

Whereas human encroachment into natural 
ecosystems increases opportunities for the 
emergence and transmission of new animal- 
borne diseases that could cause high levels of 
human mortality and affect major global in-
dustries including travel, trade, tourism, 
food production, and finance; 

Whereas loss of species can jeopardize im-
portant future pharmaceutical discoveries, 
given that more than 1⁄4 of all medicinal 
drugs possess active ingredients from wild 
species and that at least 1⁄2 of the most pre-
scribed medicines in the United States are 
derived from natural compounds; 

Whereas natural pollinators and the oppor-
tunities of wild and domesticated cross-
breeding are vital to world and United States 
agriculture; 

Whereas poverty aggravated by natural re-
source degradation contributes to political 
instability, ethnic and sectarian conflict, 
and the social conditions that can fuel in-
creased violence and terrorism; 

Whereas the extinction of plant and animal 
species raises profound ethical questions, 
and many religious traditions call upon 
human beings to act as good stewards of the 
Earth; 

Whereas opportunities for sustainably 
managing natural resources and conserving 
viable populations of species and their habi-
tats rapidly diminish every year; 

Whereas a substantial body of academic 
and field research has identified global strat-
egies and market based approaches for better 
managing natural resources and protecting 
biological diversity; 

Whereas strategic large-scale and site-spe-
cific habitat conservation could help to buff-
er the impacts of climate change on endan-
gered species and human communities; 

Whereas an effective international con-
servation effort that ensures the use of nat-
ural resources on a sustainable basis and pre-
vents the worst predicted extinction sce-
narios from unfolding will require commit-
ment and action from all nations; and 

Whereas the United States’s traditional 
role in confronting international challenges, 
protecting the environment, expanding op-
portunities for people, and articulating a 
moral vision for global action gives the Na-
tion the opportunity to lead an international 
conservation effort: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Government should make full use of 
Federal laws, regulations and policies, diplo-
matic agreements, and other appropriate 
mechanisms to— 

(A) identify global conservation goals that 
help ensure the sustainable use of natural re-
sources and protect biological diversity in 
terrestrial and marine environments of de-
veloping countries; 

(B) focus international conservation ef-
forts on natural areas that are important 
biodiversity conservation priorities and for 
which there is a good likelihood of success; 

(C) raise the international profile of the 
debate by putting the issue of rapidly declin-
ing global biodiversity and poor natural re-
source management on the agenda of major 
international decision-making bodies; 

(D) work with other donor nations to in-
crease funding and other support for global 
conservation strategies that focus on achiev-
ing each of the goals identified in subpara-
graphs (A) through (C); and 

(E) achieve meaningful progress in the 
next 5 years toward the goals identified in 
subparagraphs (A) through (C); 

(2) the United States should use diplomatic 
mechanisms, relevant international institu-
tions and agreements, and other appropriate 
mechanisms to lead other nations toward the 
goals and actions identified in paragraph (1); 
and 

(3) the efforts of Federal agencies should 
reflect a recognition of the extreme urgency 
of the problem and recognize that opportuni-
ties for increased conservation are rapidly 
dwindling, by annually providing to the ap-
propriate Committees of Congress progress 
reports and action plans with regard to the 
goals and activities identified in paragraphs 
(1) and (2). 

Mr. BIDEN. Mr. President, the evi-
dence is clear. We stand at the brink of 
major losses among the living species 
on our planet. By the end of this cen-
tury, as many as two out of every three 
plant and animal species could be in 
danger of extinction. This disturbing 
trend has many causes, but several are 
clear and manmade—they are our re-
sponsibility and they are within our 
control. 

Our industrial emissions are chang-
ing our world’s climate and, in so 
doing, drastically altering habitats— 
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habitats already threatened by defor-
estation and other landuse changes. 
Unsustainable fishing and the spread of 
invasive species due to enhanced global 
commerce pose similar manmade chal-
lenges. 

That is why I am introducing, along 
with Senators SNOWE, BOXER, LUGAR, 
KERRY, SPECTER, MENENDEZ, 
BROWNBACK, BAYH, STABENOW, and 
FEINGOLD, a resolution expressing the 
sense of the Senate that the United 
States should take a leadership role in 
protecting international biodiversity. 
With one out of every ten species fac-
ing extinction, with habitats declining, 
and with developing countries search-
ing to build a better economic future 
while protecting their natural environ-
ments, now is the time for renewed ef-
forts to protect our living world. 

This morning, my colleagues and I 
hosted a briefing by Dr. Edward O. Wil-
son, renowned University Research 
Professor Emeritus at Harvard and au-
thor of two Pulitzer Prize-winning 
books, and Dr. Eric Chivian, who 
shared the Nobel Peace Prize and is 
Founder and Director of the Center for 
Health and the Global Environment at 
Harvard Medical School. These two 
eminent scientists made the case that 
biodiversity is not just a moral, eco-
logical, and economic issue, but also 
one of major importance to human 
health. 

We often find, Mr. President, that the 
areas most in danger are in developing 
nations, which have the least ability to 
protect them. Developing nations face 
very real economic and human chal-
lenges. Many are struggling to provide 
enough food for their people, especially 
given the recent rise in food prices. 
They now face the choice between feed-
ing their people and preserving their 
environment. We know how that will 
turn out. We must give them another 
choice. 

To do that, the United States and 
other wealthy nations must help. The 
10 colleagues with whom I worked on 
this resolution understand that pro-
tecting our global biodiversity is actu-
ally in our own national interest. Sus-
tainable agricultural practices promise 
sustainable economies in the devel-
oping world. A stable climate will re-
duce the threat of water shortages, 
shifting growing seasons, population 
movements, and resource wars. Pro-
tecting habitats not only protects the 
rich diversity of life on earth—pro-
tecting habitats will preserve some of 
the most basic building blocks of our 
economies and societies. 

Not least, as Dr. Wilson and Dr. 
Chivian so persuasively argue, the 
preservation of biodiversity is an in-
vestment in human health. More than 
a quarter of the world’s medicinal 
drugs possess active ingredients from 
wild species, and more than half of the 
most prescribed medicines in the 
United States are based on natural 

compounds. If we hope to advance med-
icine, to ease pain and suffering and to 
extend lifespans, the bounty of nature 
offers an indispensable guide and re-
source. 

Finally, we have a moral obligation 
to protect biodiversity. Ensuring that 
we can feed and clothe and shelter mil-
lions more people while preserving the 
elaborate tapestry of creation will 
allow our children and grandchildren 
to inherit the rich planet that we were 
bequeathed. Species extinctions are 
nothing new. But species extinctions 
that are avoidable, that are within our 
power to prevent, extinctions due to 
our greed, or our ignorance, impose on 
us a special responsibility. Those are 
mistakes that can never be undone. We 
must resolve to do all we can to replace 
greed with a better calculation of our 
long-term interests. We must resolve 
to replace ignorance with knowledge 
and with wisdom. 

That is why my colleagues and I are 
offering the resolution, to express the 
will of the Senate to redouble United 
States efforts internationally to pro-
tect our world in all its complexity, 
and diversity. 

f 

SENATE RESOLUTION 599—EX-
PRESSING THE CONDOLENCES OF 
THE SENATE TO THOSE AF-
FECTED BY THE TRAGIC EVENTS 
FOLLOWING THE TORNADO THAT 
HIT THE LITTLE SIOUX SCOUT 
RANCH IN LITTLE SIOUX, IOWA, 
ON JUNE 11, 2008. 

Mr. NELSON of Nebraska (for him-
self, Mr. HARKIN, Mr. HAGEL, and Mr. 
GRASSLEY) submitted the following res-
olution; which was considered and 
agreed to: 

S. RES. 599 

Whereas, on the evening of June 11, 2008, a 
tornado struck the Little Sioux Scout Ranch 
in Little Sioux, Iowa; 

Whereas 4 lives were tragically lost, and 
many other people were injured; 

Whereas Boy Scouts and Boy Scout leaders 
at the camp showed great heroism and cour-
age in providing aid and assistance to their 
fellow Scouts; 

Whereas the first responders, firefighters, 
and law enforcement, and medical personnel 
worked valiantly to help provide care and 
comfort to those who were injured; 

Whereas the Boy Scouts of America will 
continue to feel the loss and remember the 
courage of the Boy Scouts who were at the 
Little Sioux Scout Ranch the evening of 
June 11, 2008; 

Whereas the Boy Scouts of America will 
continue to develop young men who show the 
character, strength, and bravery that was 
demonstrated by the Boy Scouts at the Lit-
tle Sioux Scout Ranch on the evening of 
June 11, 2008; and 

Whereas the people of Nebraska and Iowa 
have embraced those affected and will con-
tinue to offer support to the families of those 
who were lost and injured; Now, therefore, be 
it: 

Resolved, That the Senate— 
(1) expresses its heartfelt condolences to 

the families and friends of those who lost 

their lives in the terrible events of June 11, 
2008, at the Little Sioux Scout Ranch in Lit-
tle Sioux, Iowa: Sam Thomsen, Josh Fennen, 
and Ben Petrzilka of Omaha, Nebraska, and 
Aaron Eilerts of Eagle Grove, Iowa; 

(2) shares its thoughts and prayers for a 
full recovery for all those who were injured; 

(3) commends the Boy Scouts of America 
for the support the organization has provided 
to the families and friends of those who were 
lost and injured; 

(4) extends its thanks to the first respond-
ers, firefighters, and law enforcement, and 
medical personnel who took quick action to 
provide aid and comfort to the victims; and 

(5) stands with the people of Nebraska and 
Iowa as they begin the healing process fol-
lowing this terrible event. 

f 

SENATE RESOLUTION 600—COM-
MEMORATING THE 44TH ANNI-
VERSARY OF THE DEATHS OF 
CIVIL RIGHTS WORKERS AN-
DREW GOODMAN, JAMES 
CHANEY, AND MICHAEL 
SCHWERNER IN PHILADELPHIA, 
MISSISSIPPI, WHILE WORKING IN 
THE NAME OF AMERICAN DE-
MOCRACY TO REGISTER VOTERS 
AND SECURE CIVIL RIGHTS DUR-
ING THE SUMMER OF 1964, WHICH 
HAS BECOME KNOWN AS ‘‘FREE-
DOM SUMMER’’ 

Mr. REID (for Mr. OBAMA (for him-
self, Mr. SPECTER, Mr. LEAHY, and Mr. 
SCHUMER)) submitted the following res-
olution; which was considered and 
agreed to: 

S. RES. 600 

Whereas 44 years ago, on June 21, 1964, An-
drew Goodman, James Chaney, and Michael 
Schwerner were murdered in Philadelphia, 
Mississippi, while working in the name of 
American democracy to register voters and 
secure civil rights during the summer of 1964, 
which has become known as ‘‘Freedom Sum-
mer’’; 

Whereas Andrew Goodman was a 20-year- 
old White anthropology major at New York’s 
Queens College, who volunteered for the 
‘‘Freedom Summer’’ project; 

Whereas James Chaney, from Meridian, 
Mississippi, was a 21-year-old African-Amer-
ican civil rights activist who joined the Con-
gress of Racial Equality (CORE) in 1963 to 
work on voter education and registration; 

Whereas Michael ‘‘Mickey’’ Schwerner, 
from Brooklyn, New York, was a 24-year-old 
White CORE field secretary in Mississippi 
and a veteran of the civil rights movement; 

Whereas in 1964, Mississippi had a Black 
voting-age population of 450,000, but only 
16,000 Blacks were registered to vote; 

Whereas most Black voters were 
disenfranchised by law or practice in Mis-
sissippi; 

Whereas in 1964, Andrew Goodman, James 
Chaney, and Michael Schwerner volunteered 
to work as part of the ‘‘Freedom Summer’’ 
project that involved several civil rights or-
ganizations, including the Mississippi State 
chapter of the National Association for the 
Advancement of Colored People, the South-
ern Christian Leadership Conference, the 
Student Nonviolent Coordinating Com-
mittee, and CORE, with the purpose of reg-
istering Black voters in Mississippi; 

Whereas on the morning of June 21, 1964, 
the 3 men left the CORE office in Meridian 
and set out for Longdale, Mississippi, where 
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they were to investigate the recent burning 
of the Mount Zion Methodist Church, a 
Black church that had been functioning as a 
Freedom School for education and voter reg-
istration; 

Whereas on their way back to Meridian, 
James Chaney, Andrew Goodman, and Mi-
chael Schwerner were detained and later ar-
rested and taken to the Philadelphia, Mis-
sissippi, jail; 

Whereas later that same evening, on June 
21, 1964, they were taken from the jail, 
turned over to the Ku Klux Klan, and beaten, 
shot, and killed; 

Whereas 2 days later, their burnt, charred, 
and gutted blue Ford station wagon was 
pulled from the Bogue Chitto Creek, just 
outside Philadelphia, Mississippi; 

Whereas the national uproar caused by the 
disappearance of the civil rights workers led 
President Lyndon B. Johnson to order Sec-
retary of Defense Robert McNamara to send 
200 active duty Navy sailors to search the 
swamps and fields in the area for the bodies 
of the 3 civil rights workers, and Attorney 
General Robert F. Kennedy to order his Fed-
eral Bureau of Investigation (FBI) director, 
J. Edgar Hoover, to send 150 agents to Mis-
sissippi to work on the case; 

Whereas the FBI investigation led to the 
discovery of the bodies of several other Afri-
can-Americans from Mississippi, whose dis-
appearances over the previous several years 
had not attracted attention outside their 
local communities; 

Whereas the bodies of Andrew Goodman, 
James Chaney, and Michael Schwerner, beat-
en and shot, were found on August 4, 1964, 
buried under a mound of dirt; 

Whereas on December 4, 1964, 21 White Mis-
sissippians from Philadelphia, Mississippi, 
including the sheriff and his deputy, were ar-
rested, and the Department of Justice 
charged them with conspiring to deprive An-
drew Goodman, James Chaney, and Michael 
Schwerner of their civil rights, since murder 
was not a Federal crime; 

Whereas on December 10, 1964, the same 
day Dr. Martin Luther King, Jr. received the 
Nobel Peace Prize, a United States District 
judge dismissed charges against the 21 men 
accused of depriving the 3 civil right workers 
of their civil rights by murder; 

Whereas in 1967, after an appeal to the Su-
preme Court and new testimony, 7 individ-
uals were found guilty, but 2 of the defend-
ants, including Edgar Ray Killen, who had 
been strongly implicated in the murders by 
witnesses, were acquitted because the jury 
came to a deadlock on their charges; 

Whereas on January 6, 2005, a Neshoba 
County, Mississippi, grand jury indicted 
Edgar Ray Killen on 3 counts of murder; 

Whereas on June 21, 2005, a jury convicted 
Edgar Ray Killen on 3 counts of man-
slaughter; 

Whereas June 21, 2008, was the 44th anni-
versary of Andrew Goodman, James Chaney, 
and Michael Schwerner’s ultimate sacrifice; 

Whereas by the end of ‘‘Freedom Sum-
mer’’, volunteers, including Andrew Good-
man, James Chaney, and Michael Schwerner, 
helped register 17,000 African-Americans to 
vote; 

Whereas the national uproar in response to 
the deaths of these brave men helped create 
the necessary climate to bring about passage 
of the Voting Rights Act of 1965; 

Whereas Andrew Goodman, James Chaney, 
and Michael Schwerner worked for freedom, 
democracy, and equal justice under the law 
for all; and 

Whereas the Federal Government should 
find an appropriate way to honor these cou-

rageous young men and their contributions 
to civil rights and voting rights: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) encourages all Americans to pause and 

remember Andrew Goodman, James Chaney, 
and Michael Schwerner and the 44th anniver-
sary of their deaths; 

(2) commemorates the life and work of An-
drew Goodman, James Chaney, Michael 
Schwerner, and all of the other brave Ameri-
cans who made the ultimate sacrifice in the 
name of civil rights and voting rights for all 
Americans; and 

(3) commemorates and acknowledges the 
legacy of the brave Americans who partici-
pated in the civil rights movement and the 
role that they played in changing the hearts 
and minds of Americans and creating the po-
litical climate necessary to pass legislation 
to expand civil rights and voting rights for 
all Americans. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 5030. Mr. ROBERTS (for himself and 
Mr. BROWNBACK) submitted an amendment 
intended to be proposed to amendment SA 
4983 proposed by Mr. REID (for Mr. DODD (for 
himself and Mr. SHELBY)) to the bill H.R. 
3221, moving the United States toward great-
er energy independence and security, devel-
oping innovative new technologies, reducing 
carbon emissions, creating green jobs, pro-
tecting consumers, increasing clean renew-
able energy production, and modernizing our 
energy infrastructure, and to amend the In-
ternal Revenue Code of 1986 to provide tax 
incentives for the production of renewable 
energy and energy conservation; which was 
ordered to lie on the table. 

SA 5031. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5032. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5033. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5034. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5035. Mr. GRASSLEY (for himself, Mr. 
HARKIN, Mr. DURBIN, Mr. COLEMAN, Mrs. 
MCCASKILL, Mr. BOND, Mr. LUGAR, Mr. BAYH, 
Ms. KLOBUCHAR, and Mr. OBAMA) submitted 
an amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. REID 
(for Mr. DODD (for himself and Mr. SHELBY)) 
to the bill H.R. 3221, supra; which was or-
dered to lie on the table. 

SA 5036. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5037. Mr. BAYH (for himself, Mr. NEL-
SON, of Nebraska, and Ms. KLOBUCHAR) sub-
mitted an amendment intended to be pro-

posed to amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, supra; which 
was ordered to lie on the table. 

SA 5038. Mrs. LINCOLN (for herself and Mr. 
PRYOR) submitted an amendment intended to 
be proposed to amendment SA 4983 proposed 
by Mr. REID (for Mr. DODD (for himself and 
Mr. SHELBY)) to the bill H.R. 3221, supra; 
which was ordered to lie on the table. 

SA 5039. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3221, supra; which was or-
dered to lie on the table. 

SA 5040. Ms. LANDRIEU (for herself, Mr. 
GRASSLEY, Mr. HARKIN, and Mr. WICKER) sub-
mitted an amendment intended to be pro-
posed to amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, supra; which 
was ordered to lie on the table. 

SA 5041. Mr. CASEY (for himself and Mr. 
SPECTER) submitted an amendment intended 
to be proposed to amendment SA 4983 pro-
posed by Mr. REID (for Mr. DODD (for himself 
and Mr. SHELBY)) to the bill H.R. 3221, supra; 
which was ordered to lie on the table. 

SA 5042. Mr. WYDEN (for himself, Mr. 
SMITH, Ms. CANTWELL, and Mrs. MURRAY) 
submitted an amendment intended to be pro-
posed to amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, supra; which 
was ordered to lie on the table. 

SA 5043. Mr. BINGAMAN (for himself and 
Mr. DOMENICI) submitted an amendment in-
tended to be proposed to amendment SA 4983 
proposed by Mr. REID (for Mr. DODD (for him-
self and Mr. SHELBY)) to the bill H.R. 3221, 
supra; which was ordered to lie on the table. 

SA 5044. Mrs. LINCOLN (for herself and Mr. 
SMITH) submitted an amendment intended to 
be proposed to amendment SA 4983 proposed 
by Mr. REID (for Mr. DODD (for himself and 
Mr. SHELBY)) to the bill H.R. 3221, supra; 
which was ordered to lie on the table. 

SA 5045. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3221, supra; which was ordered to lie 
on the table. 

SA 5046. Mr. CORNYN (for himself, Mrs. 
BOXER, Mr. ROBERTS, Mr. PRYOR, Mr. 
ISAKSON, and Mr. SALAZAR) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3221, supra; which was or-
dered to lie on the table. 

SA 5047. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5048. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5049. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5050. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5051. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
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3221, supra; which was ordered to lie on the 
table. 

SA 5052. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3221, supra; which was ordered to lie 
on the table. 

SA 5053. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3221, supra; which was ordered to lie 
on the table. 

SA 5054. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. DODD 
(for himself and Mr. SHELBY)) to the bill H.R. 
3221, supra; which was ordered to lie on the 
table. 

SA 5055. Mrs. LINCOLN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. REID 
(for Mr. DODD (for himself and Mr. SHELBY)) 
to the bill H.R. 3221, supra; which was or-
dered to lie on the table. 

SA 5056. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 3221, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 

SA 5030. Mr. ROBERTS (for himself 
and Mr. BROWNBACK) submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 615, between lines 2 and 3, insert 
the following: 
SEC. 3083. EXTENSION OF CERTAIN BONUS DE-

PRECIATION PLACED IN SERVICE 
REQUIREMENTS. 

Section 15345(d)(1) of Public Law 110–246 is 
amended— 

(1) by striking ‘‘December 31, 2008’’ in 
subparagraph (C) and inserting ‘‘December 
31, 2010’’, and 

(2) by striking ‘‘December 31, 2009’’ in 
subparagraph (D) and inserting ‘‘December 
31, 2011’’. 

SA 5031. Mr. DEMINT submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 133, strike line 10 and all that fol-
lows through page 160, line 17. 

SA 5032. Mr. DeMINT submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

Beginning on page 615, line 4, strike all 
through page 623, line 12. 

SA 5033. Mr. DeMINT submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 506, strike line 16 and all that fol-
lows through page 518, line 3. 

SA 5034. Mr. DEMINT submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 414, strike line 24 and all that fol-
lows through page 415, line 3. 

SA 5035. Mr. GRASSLEY (for him-
self, Mr. HARKIN, Mr. DURBIN, Mr. 
COLEMAN, Mrs. MCCASKILL, Mr. BOND, 
Mr. LUGAR, Mr. BAYH, Ms. KLOBUCHAR, 
and Mr. OBAMA) submitted an amend-
ment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3211, moving 
the United States toward greater en-

ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle A of title III of divi-
sion C, insert the following: 
SEC. lll. TEMPORARY TAX RELIEF FOR AREAS 

DAMAGED BY 2008 MIDWESTERN SE-
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica-
tions described in this section, the following 
provisions of or relating to the Internal Rev-
enue Code of 1986 shall apply to any Mid-
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 
(A) Section 1400N (relating to tax benefits) 

other than subsections (b), (i), and (j) there-
of. 

(B) Section 1400O (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer-
gency Tax Relief Act of 2005. 

(3) OTHER BENEFITS.—Section 3082(a) of this 
Act (relating to use of amended income tax 
returns to take into account receipt of cer-
tain casualty loss grants by disallowing pre-
viously taken casualty loss deductions). 

(b) MIDWESTERN DISASTER AREA.— 
(1) IN GENERAL.—For purposes of this sec-

tion and for applying the substitutions de-
scribed in subsections (d) and (e), the term 
‘‘Midwestern disaster area’’ means an area— 

(A) with respect to which a major disaster 
has been declared by the President after May 
20, 2008, and before August 1, 2008, under sec-
tion 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act by rea-
son of severe storms, tornados, or flooding 
occurring in any of the States of Arkansas, 
Illinois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist-
ance from the Federal Government under 
such Act with respect to damages attrib-
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara-
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(c) REFERENCES.— 
(1) AREA.—Any reference in such provisions 

to the Hurricane Katrina disaster area or the 
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Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri-
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib-
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (b)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur-
poses of applying the substitutions described 
in subsections (d) and (e), the term ‘‘applica-
ble disaster date’’ means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv-
ing rise to the Presidential declaration de-
scribed in subsection (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CODE.—The fol-
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol-
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond’’ for ‘‘qualified Gulf Op-
portunity Zone Bond’’ each place it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (2)(B), 

(C) by substituting ‘‘designated for pur-
poses of this section (on the basis of pro-
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
‘‘designated for purposes of this section’’ in 
paragraph (2)(C), 

(D) by substituting ‘‘January 1, 2013’’ for 
‘‘January 1, 2011’’ in paragraph (2)(D), 

(E) in paragraph (3)(A)— 
(i) by substituting ‘‘$5,000’’ for ‘‘$2,500’’, 

and 
(ii) by substituting ‘‘before the earliest ap-

plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’, 

(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction’’ for 
‘‘qualified GO Zone repair or construction’’ 
each place it appears, and 

(G) by substituting ‘‘after the date of the 
enactment of the Housing and Economic Re-
covery Act of 2008 and before January 1, 
2013’’ for ‘‘after the date of the enactment of 
this paragraph and before January 1, 2011’’ in 
paragraph (7)(C). 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2009, 2010, and 2011, 

(B) by substituting ‘‘Disaster Recovery As-
sistance housing amount’’ for ‘‘Gulf Oppor-
tunity housing amount’’, 

(C) by substituting ‘‘before the earliest ap-
plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’ in paragraph (1)(B), and 

(D) determined without regard to para-
graphs (2), (3), (4), (5), and (6) thereof. 

(3) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED ON OR AFTER THE APPLICABLE 
DISASTER DATE.—Section 1400N(d)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ each place 
it appears, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ each place it ap-
pears, 

(C) by substituting ‘‘December 31, 2011’’ for 
‘‘December 31, 2007’’ in paragraph (2)(A)(v), 

(D) by substituting ‘‘December 31, 2012’’ for 
‘‘December 31, 2008’’ in paragraph (2)(A)(v), 

(E) by substituting ‘‘the day before the ap-
plicable disaster date’’ for ‘‘August 27, 2005’’ 
in paragraph (3)(A), and 

(F) determined without regard to para-
graph (6) thereof. 

(4) INCREASE IN EXPENSING UNDER SECTION 
179.—Section 1400N(e), by substituting 
‘‘qualified section 179 Disaster Recovery As-
sistance property’’ for ‘‘qualified section 179 
Gulf Opportunity Zone property’’ each place 
it appears. 

(5) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance clean-up cost’’ for ‘‘quali-
fied Gulf Opportunity Zone clean-up cost’’ 
each place it appears, and 

(B) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2010’’ for ‘‘beginning on August 28, 
2005, and ending on December 31, 2007’’ in 
paragraph (2). 

(6) EXTENSION OF EXPENSING FOR ENVIRON-
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1), and 

(C) by substituting ‘‘December 31, 2010’’ for 
‘‘December 31, 2007’’. 

(7) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’, and 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1). 

(8) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance loss’’ for ‘‘qualified Gulf 
Opportunity Zone loss’’ each place it ap-
pears, 

(B) by substituting ‘‘after the day before 
the applicable disaster date, and before Jan-
uary 1, 2011’’ for ‘‘after August 27, 2005, and 
before January 1, 2008’’ each place it appears, 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in paragraph 
(2)(B)(ii)(I), 

(D) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ in para-
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re-
covery Assistance casualty loss’’ for ‘‘quali-
fied Gulf Opportunity Zone casualty loss’’ 
each place it appears. 

(9) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(l)— 

(A) by substituting ‘‘Midwestern tax credit 
bond’’ for ‘‘Gulf tax credit bond’’ each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010’’ for ‘‘after 
December 31, 2005, and before January 1, 
2007’’, 

(D) by substituting ‘‘shall not exceed 
$100,000,000.’’ for ‘‘shall not exceed’’ and all 
that follows in paragraph (4)(C), and 

(E) by substituting ‘‘the earliest applicable 
disaster date for Midwestern disaster areas 
within the State’’ for ‘‘August 28, 2005’’ in 
paragraph (5)(A). 

(10) NEW MARKETS TAX CREDIT.—Section 
1400N(m)— 

(A) by substituting ‘‘$300,000,000 for 2009 
and 2010’’ for ‘‘$300,000,000 for 2005 and 2006’’ 
in paragraph (2)(A), and 

(B) by substituting ‘‘$400,000,000 for 2011’’ 
for ‘‘$400,000,000 for 2007’’ in paragraph (2)(B). 

(11) EDUCATION TAX BENEFITS.—Section 
1400O, by substituting ‘‘2008 or 2009’’ for ‘‘2005 
or 2006’’. 

(12) HOUSING TAX BENEFITS.—Section 1400P, 
by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsection 
(c)(1). 

(13) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance distribution’’ for ‘‘quali-
fied hurricane distribution’’ each place it ap-
pears, 

(B) by substituting ‘‘on or after the appli-
cable disaster date and before January 1, 
2010’’ for ‘‘on or after August 25, 2005, and be-
fore January 1, 2007’’ in subsection 
(a)(4)(A)(i), 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsections 
(a)(4)(A)(i) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam-
age distribution’’ for ‘‘qualified Katrina dis-
tribution’’ each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date’’ for ‘‘after Feb-
ruary 28, 2005, and before August 29, 2005’’ in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘‘the Midwestern dis-
aster area, but not so purchased or con-
structed on account of severe storms, tor-
nados, or flooding giving rise to the designa-
tion of the area as a disaster area’’ for ‘‘the 
Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur-
ricane Katrina’’ in subsection (b)(2)(B)(iii), 

(H) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on the date 
which is 5 months after the date of the en-
actment of the Housing and Economic Re-
covery Act of 2008’’ for ‘‘beginning on August 
25, 2005, and ending on February 28, 2006’’ in 
subsection (b)(3)(A), 

(I) by substituting ‘‘qualified storm dam-
age individual’’ for ‘‘qualified Hurricane 
Katrina individual’’ each place it appears, 

(J) by substituting ‘‘December 31, 2009’’ for 
‘‘December 31, 2006’’ in subsection (c)(2)(A), 

(K) by substituting ‘‘beginning on the date 
of the enactment of the Housing and Eco-
nomic Recovery Act of 2008 and ending on 
December 31, 2009’’ for ‘‘beginning on Sep-
tember 24, 2005, and ending on December 31, 
2006’’ in subsection (c)(4)(A)(i), 

(L) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection 
(c)(4)(A)(ii), and 

(M) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (d)(2)(A)(ii). 

(14) EMPLOYEE RETENTION CREDIT FOR EM-
PLOYERS AFFECTED BY SEVERE STORMS, TOR-
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2009’’ for 
‘‘January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(15) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
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1400S(a), by substituting the following para-
graph for paragraph (4) thereof: 

‘‘(4) QUALIFIED CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘qualified contribution’ 
means any charitable contribution (as de-
fined in section 170(c)) if— 

‘‘(i) such contribution— 
‘‘(I) is paid during the period beginning on 

the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

‘‘(II) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

‘‘(ii) the taxpayer obtains from such orga-
nization contemporaneous written acknowl-
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

‘‘(iii) the taxpayer has elected the applica-
tion of this subsection with respect to such 
contribution. 

‘‘(B) EXCEPTION.—Such term shall not in-
clude a contribution by a donor if the con-
tribution is— 

‘‘(i) to an organization described in section 
509(a)(3), or 

‘‘(ii) for establishment of a new, or mainte-
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

‘‘(C) APPLICATION OF ELECTION TO PARTNER-
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(16) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date’’ for ‘‘August 25, 2005’’. 

(17) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub-
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance) 

(18) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘‘2008 or 2009’’ for ‘‘2005 or 
2006’’. 

(e) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro-
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol-
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS-
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘Midwestern displaced 
individual’’ for ‘‘Hurricane Katrina displaced 
individual’’ each place it appears, and 

(B) by treating an area as a core disaster 
area for purposes of applying subsection (c) 
thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2009’’ for ‘‘beginning on August 
25, 2005, and ending on December 31, 2006’’. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI-
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-

ber 31, 2009’’ for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006’’ in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin-
cipal place of abode on the applicable dis-
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de-
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 
of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea-
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ both places it ap-
pears, and 

(C) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis-
aster date’’ for ‘‘on or after August 25, 2005’’. 
SEC. lll. ENHANCED CHARITABLE DEDUC-

TIONS FOR CONTRIBUTIONS OF 
FOOD INVENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 
(1) IN GENERAL.—Clause (iv) of section 

170(e)(3)(C) (relating to termination) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con-
tributions made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con-
tribution of food— 

‘‘(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

‘‘(B) which is made during the period be-
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
shall be treated for purposes of paragraph 
(1)(E) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re-
quirements of such paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. lll. EXTENSION OF ENHANCED CHARI-

TABLE DEDUCTION FOR CONTRIBU-
TIONS OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) of the Internal Revenue Code of 
1986 (relating to termination) of the Internal 
Revenue Code of 1986 is amended by striking 
‘‘December 31, 2007’’ and inserting ‘‘Decem-
ber 31, 2009’’. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(3)(D) of such Code (relating to 
certification by donee) is amended by insert-
ing ‘‘of books’’ after ‘‘to any contribution’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2007. 
SEC. lll. REPORTING REQUIREMENTS RELAT-

ING TO DISASTER RELIEF CON-
TRIBUTIONS. 

(a) IN GENERAL.—Section 6033(b) of the In-
ternal Revenue Code of 1986 (relating to re-

turns of certain organizations described in 
section 501(c)(3)) is amended by striking 
‘‘and’’ at the end of paragraph (13), by redes-
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (13) the fol-
lowing new paragraph: 

‘‘(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem-
ber 31, 2008. 

SA 5036. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. llll. PROTECTION OF TAXPAYERS. 

Notwithstanding any other provision of 
this Act, title III of Division B of this Act 
shall not take effect. 

SA 5037. Mr. BAYH (for himself, Mr. 
NELSON of Nebraska, and Ms. 
KLOBUCHAR) submitted an amendment 
intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. 
DODD (for himself and Mr. SHELBY)) to 
the bill H.R. 3221, moving the United 
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon 
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

Beginning on page 573, line 12, strike 
through page 574, line 14, and insert the fol-
lowing: 

‘‘(8) REAL PROPERTY TAX DEDUCTION.—For 
purposes of paragraph (1), the real property 
tax deduction is the lesser of— 

‘‘(A) the amount allowable as a deduction 
under this chapter for State and local taxes 
described in section 164(a)(1), or 

‘‘(B) $500 ($1,000 in the case of a joint re-
turn). 

Any taxes taken into account under section 
62(a) shall not be taken into account under 
this paragraph.’’. 

SA 5038. Mrs. LINCOLN (for herself 
and Mr. PRYOR) submitted an amend-
ment intended to be proposed to 
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amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle A of title III of divi-
sion C, insert the following: 
SEC. lll. TEMPORARY TAX RELIEF FOR AREAS 

DAMAGED BY 2008 MIDWESTERN SE-
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica-
tions described in this section, the following 
provisions of or relating to the Internal Rev-
enue Code of 1986 shall apply to any Mid-
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 
(A) Section 1400N (relating to tax benefits) 

other than subsections (b), (i), and (j) there-
of. 

(B) Section 1400O (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer-
gency Tax Relief Act of 2005. 

(3) OTHER BENEFITS.—Section 3082(a) of this 
Act (relating to use of amended income tax 
returns to take into account receipt of cer-
tain casualty loss grants by disallowing pre-
viously taken casualty loss deductions). 

(b) MIDWESTERN DISASTER AREA.— 
(1) IN GENERAL.—For purposes of this sec-

tion and for applying the substitutions de-
scribed in subsections (d) and (e), the term 
‘‘Midwestern disaster area’’ means an area— 

(A) with respect to which a major disaster 
has been declared by the President after May 
20, 2008, and before August 1, 2008, under sec-
tion 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act by rea-
son of severe storms, tornados, or flooding 
occurring in any of the States of Arkansas, 
Illinois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist-
ance from the Federal Government under 
such Act with respect to damages attrib-
utable to such severe storms, tornados, or 
flooding. 

In the case of a State with respect to which 
the President during the period beginning on 
January 1, 2008, and ending on July 31, 2008, 
has declared major disasters under such Act 
with respect to at least 75 percent of the 
counties of such State, subparagraph (A) 
shall be applied by substituting ‘‘December 
31, 2007’’ for ‘‘May 20, 2008’’. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara-
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(c) REFERENCES.— 
(1) AREA.—Any reference in such provisions 

to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri-
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib-
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (b)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur-
poses of applying the substitutions described 
in subsections (d) and (e), the term ‘‘applica-
ble disaster date’’ means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv-
ing rise to the Presidential declaration de-
scribed in subsection (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CODE.—The fol-
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol-
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond’’ for ‘‘qualified Gulf Op-
portunity Zone Bond’’ each place it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (2)(B), 

(C) by substituting ‘‘designated for pur-
poses of this section (on the basis of pro-
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
‘‘designated for purposes of this section’’ in 
paragraph (2)(C), 

(D) by substituting ‘‘January 1, 2013’’ for 
‘‘January 1, 2011’’ in paragraph (2)(D), 

(E) in paragraph (3)(A)— 
(i) by substituting ‘‘$5,000’’ for ‘‘$2,500’’, 

and 
(ii) by substituting ‘‘before the earliest ap-

plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’, 

(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction’’ for 
‘‘qualified GO Zone repair or construction’’ 
each place it appears, and 

(G) by substituting ‘‘after the date of the 
enactment of the Housing and Economic Re-
covery Act of 2008 and before January 1, 
2013’’ for ‘‘after the date of the enactment of 
this paragraph and before January 1, 2011’’ in 
paragraph (7)(C). 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2009, 2010, and 2011, 

(B) by substituting ‘‘Disaster Recovery As-
sistance housing amount’’ for ‘‘Gulf Oppor-
tunity housing amount’’, 

(C) by substituting ‘‘before the earliest ap-
plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’ in paragraph (1)(B), and 

(D) determined without regard to para-
graphs (2), (3), (4), (5), and (6) thereof. 

(3) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED ON OR AFTER THE APPLICABLE 
DISASTER DATE.—Section 1400N(d)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ each place 
it appears, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ each place it ap-
pears, 

(C) by substituting ‘‘December 31, 2011’’ for 
‘‘December 31, 2007’’ in paragraph (2)(A)(v), 

(D) by substituting ‘‘December 31, 2012’’ for 
‘‘December 31, 2008’’ in paragraph (2)(A)(v), 

(E) by substituting ‘‘the day before the ap-
plicable disaster date’’ for ‘‘August 27, 2005’’ 
in paragraph (3)(A), and 

(F) determined without regard to para-
graph (6) thereof. 

(4) INCREASE IN EXPENSING UNDER SECTION 
179.—Section 1400N(e), by substituting 
‘‘qualified section 179 Disaster Recovery As-
sistance property’’ for ‘‘qualified section 179 
Gulf Opportunity Zone property’’ each place 
it appears. 

(5) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance clean-up cost’’ for ‘‘quali-
fied Gulf Opportunity Zone clean-up cost’’ 
each place it appears, and 

(B) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2010’’ for ‘‘beginning on August 28, 
2005, and ending on December 31, 2007’’ in 
paragraph (2). 

(6) EXTENSION OF EXPENSING FOR ENVIRON-
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1), and 

(C) by substituting ‘‘December 31, 2010’’ for 
‘‘December 31, 2007’’. 

(7) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’, and 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1). 

(8) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance loss’’ for ‘‘qualified Gulf 
Opportunity Zone loss’’ each place it ap-
pears, 

(B) by substituting ‘‘after the day before 
the applicable disaster date, and before Jan-
uary 1, 2011’’ for ‘‘after August 27, 2005, and 
before January 1, 2008’’ each place it appears, 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in paragraph 
(2)(B)(ii)(I), 

(D) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ in para-
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re-
covery Assistance casualty loss’’ for ‘‘quali-
fied Gulf Opportunity Zone casualty loss’’ 
each place it appears. 

(9) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(l)— 

(A) by substituting ‘‘Midwestern tax credit 
bond’’ for ‘‘Gulf tax credit bond’’ each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (4)(A)(i), 
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(C) by substituting ‘‘after December 31, 

2008 and before January 1, 2010’’ for ‘‘after 
December 31, 2005, and before January 1, 
2007’’, 

(D) by substituting ‘‘shall not exceed 
$100,000,000.’’ for ‘‘shall not exceed’’ and all 
that follows in paragraph (4)(C), and 

(E) by substituting ‘‘the earliest applicable 
disaster date for Midwestern disaster areas 
within the State’’ for ‘‘August 28, 2005’’ in 
paragraph (5)(A). 

(10) NEW MARKETS TAX CREDIT.—Section 
1400N(m)— 

(A) by substituting ‘‘$300,000,000 for 2009 
and 2010’’ for ‘‘$300,000,000 for 2005 and 2006’’ 
in paragraph (2)(A), and 

(B) by substituting ‘‘$400,000,000 for 2011’’ 
for ‘‘$400,000,000 for 2007’’ in paragraph (2)(B). 

(11) EDUCATION TAX BENEFITS.—Section 
1400O, by substituting ‘‘2008 or 2009’’ for ‘‘2005 
or 2006’’. 

(12) HOUSING TAX BENEFITS.—Section 1400P, 
by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsection 
(c)(1). 

(13) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance distribution’’ for ‘‘quali-
fied hurricane distribution’’ each place it ap-
pears, 

(B) by substituting ‘‘on or after the appli-
cable disaster date and before January 1, 
2010’’ for ‘‘on or after August 25, 2005, and be-
fore January 1, 2007’’ in subsection 
(a)(4)(A)(i), 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsections 
(a)(4)(A)(i) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam-
age distribution’’ for ‘‘qualified Katrina dis-
tribution’’ each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date’’ for ‘‘after Feb-
ruary 28, 2005, and before August 29, 2005’’ in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘‘the Midwestern dis-
aster area, but not so purchased or con-
structed on account of severe storms, tor-
nados, or flooding giving rise to the designa-
tion of the area as a disaster area’’ for ‘‘the 
Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur-
ricane Katrina’’ in subsection (b)(2)(B)(iii), 

(H) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on the date 
which is 5 months after the date of the en-
actment of the Housing and Economic Re-
covery Act of 2008’’ for ‘‘beginning on August 
25, 2005, and ending on February 28, 2006’’ in 
subsection (b)(3)(A), 

(I) by substituting ‘‘qualified storm dam-
age individual’’ for ‘‘qualified Hurricane 
Katrina individual’’ each place it appears, 

(J) by substituting ‘‘December 31, 2009’’ for 
‘‘December 31, 2006’’ in subsection (c)(2)(A), 

(K) by substituting ‘‘beginning on the date 
of the enactment of the Housing and Eco-
nomic Recovery Act of 2008 and ending on 
December 31, 2009’’ for ‘‘beginning on Sep-
tember 24, 2005, and ending on December 31, 
2006’’ in subsection (c)(4)(A)(i), 

(L) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection 
(c)(4)(A)(ii), and 

(M) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (d)(2)(A)(ii). 

(14) EMPLOYEE RETENTION CREDIT FOR EM-
PLOYERS AFFECTED BY SEVERE STORMS, TOR-
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2009’’ for 
‘‘January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(15) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para-
graph for paragraph (4) thereof: 

‘‘(4) QUALIFIED CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘qualified contribution’ 
means any charitable contribution (as de-
fined in section 170(c)) if— 

‘‘(i) such contribution— 
‘‘(I) is paid during the period beginning on 

the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

‘‘(II) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

‘‘(ii) the taxpayer obtains from such orga-
nization contemporaneous written acknowl-
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

‘‘(iii) the taxpayer has elected the applica-
tion of this subsection with respect to such 
contribution. 

‘‘(B) EXCEPTION.—Such term shall not in-
clude a contribution by a donor if the con-
tribution is— 

‘‘(i) to an organization described in section 
509(a)(3), or 

‘‘(ii) for establishment of a new, or mainte-
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

‘‘(C) APPLICATION OF ELECTION TO PARTNER-
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(16) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date’’ for ‘‘August 25, 2005’’. 

(17) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub-
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance) 

(18) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘‘2008 or 2009’’ for ‘‘2005 or 
2006’’. 

(e) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro-
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol-
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS-
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘Midwestern displaced 
individual’’ for ‘‘Hurricane Katrina displaced 
individual’’ each place it appears, and 

(B) by treating an area as a core disaster 
area for purposes of applying subsection (c) 

thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2009’’ for ‘‘beginning on August 
25, 2005, and ending on December 31, 2006’’. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI-
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2009’’ for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006’’ in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin-
cipal place of abode on the applicable dis-
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de-
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 
of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea-
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ both places it ap-
pears, and 

(C) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis-
aster date’’ for ‘‘on or after August 25, 2005’’. 
SEC. lll. ENHANCED CHARITABLE DEDUC-

TIONS FOR CONTRIBUTIONS OF 
FOOD INVENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 
(1) IN GENERAL.—Clause (iv) of section 

170(e)(3)(C) (relating to termination) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con-
tributions made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con-
tribution of food— 

‘‘(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

‘‘(B) which is made during the period be-
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 

shall be treated for purposes of paragraph 
(1)(E) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re-
quirements of such paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. lll. EXTENSION OF ENHANCED CHARI-

TABLE DEDUCTION FOR CONTRIBU-
TIONS OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) of the Internal Revenue Code of 
1986 (relating to termination) of the Internal 
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Revenue Code of 1986 is amended by striking 
‘‘December 31, 2007’’ and inserting ‘‘Decem-
ber 31, 2009’’. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(3)(D) of such Code (relating to 
certification by donee) is amended by insert-
ing ‘‘of books’’ after ‘‘to any contribution’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2007. 
SEC. lll. REPORTING REQUIREMENTS RELAT-

ING TO DISASTER RELIEF CON-
TRIBUTIONS. 

(a) IN GENERAL.—Section 6033(b) of the In-
ternal Revenue Code of 1986 (relating to re-
turns of certain organizations described in 
section 501(c)(3)) is amended by striking 
‘‘and’’ at the end of paragraph (13), by redes-
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (13) the fol-
lowing new paragraph: 

‘‘(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem-
ber 31, 2008. 

SA 5039. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3221, moving the 
United States toward greater energy 
independence and security, developing 
innovative new technologies, reducing 
carbon emissions, creating green jobs, 
protecting consumers, increasing clean 
renewable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

On page 455, between lines 14 and 15, insert 
the following: 
SEC. 1606. VALUATION OF MULTIFAMILY PROP-

ERTIES IN NONCOMPETITIVE SALES 
BY HUD TO STATES AND LOCAL-
ITIES. 

Subtitle A of title II of the Deficit Reduc-
tion Act of 2005 (Public Law 109–171; 120 Stat. 
7) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 2004. VALUATION OF MULTIFAMILY PROP-

ERTIES IN NONCOMPETITIVE SALES 
BY HUD TO STATES AND LOCAL-
ITIES. 

‘‘Notwithstanding any other provision of 
law, in determining the market value of any 
multifamily real property or multifamily 
loan for any noncompetitive sale to a State 
or local government entity occurring during 
fiscal years 2008, 2009, or 2010, the Secretary 
shall consider, but not be limited to, indus-
try standard appraisal practices, including 
the cost of repairs needed to bring the prop-
erty at least to minimum State and local 
code standards and of maintaining the exist-
ing affordability restrictions imposed by the 
Secretary on the multifamily real property 
or multifamily loan.’’. 

SA 5040. Ms. LANDRIEU (for herself, 
Mr. GRASSLEY, Mr. HARKIN, and Mr. 
WICKER) submitted an amendment in-
tended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. 
DODD (for himself and Mr. SHELBY)) to 

the bill H.R. 3221, moving the United 
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon 
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

On page 510, strike lines 1 through 5, and 
insert the following: 

(C) establish land banks for homes that 
have been foreclosed upon; 

(D) demolish blighted structures; and 
(E) redevelop demolished, blighted, or va-

cant properties, including those damaged or 
destroyed in areas subject to a disaster dec-
laration by the President under title IV of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

SA 5041. Mr. CASEY (for himself and 
Mr. SPECTER) submitted an amendment 
intended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. 
DODD (for himself and Mr. SHELBY)) to 
the bill H.R. 3221, moving the United 
States toward greater energy independ-
ence and security, developing innova-
tive new technologies, reducing carbon 
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

On page 455, between lines 14 and 15, insert 
the following: 
SEC. 1606. SENSE OF THE SENATE ON THE JOINT 

EFFORTS OF THE CITY OF PHILA-
DELPHIA AND PHILADELPHIA 
COURT OF COMMON PLEAS TO PRE-
VENT HOME FORECLOSURES. 

(a) FINDINGS.—The Senate finds that— 
(1) the Mortgage Bankers Association re-

ported this month that over 1,000,000 homes 
have entered foreclosure proceedings, the 
highest rate of such proceedings ever re-
corded; 

(2) the Center for Responsible Lending re-
ports that 7,200,000 families now hold a 
subprime loan; 

(3) the Joint Economic Committee of the 
Congress estimates that from the third quar-
ter of 2007 through the fourth quarter of 2009 
there will be 45,470 subprime foreclosures in 
Pennsylvania; 

(4) the Joint Economic Committee further 
predicts that the cumulative loss in property 
value resulting from these foreclosures will 
exceed $2,400,000,000 and the estimated loss in 
property taxes will be $34,000,000; 

(5) the Pew Charitable Trusts reports that 
1,684,475 Pennsylvania homeowners will expe-
rience home devaluation due to subprime 
foreclosures in 2008 and 2009; 

(6) a 2005 Freddie Mac/Roper poll of home-
owners indicates that more than 6 in 10 de-
linquent borrowers are not aware of services 
that lenders offer to individuals having trou-
ble with their mortgage; 

(7) the Department of Housing and Urban 
Development program statistics show that 96 

percent of the families that receive housing 
counseling services avoid foreclosure; 

(8) Philadelphia County reported 730 prop-
erties filed for foreclosure in April 2008, more 
foreclosure filings than any other county in 
Pennsylvania; 

(9) the Center for Responsible Lending esti-
mates that Philadelphia County could lose 
up to 4,444 homes to foreclosure; and 

(10) it has been over 1 year since the first 
legislation dealing with the subprime mort-
gage crisis was introduced in the Senate to 
consider housing legislation that provides 
homeowners with relief and that alleviates 
the foreclosure crisis. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the City of Philadelphia and the Phila-
delphia Court of Common Pleas should be 
commended for their efforts to facilitate 
negotations between borrowers and lenders 
to attempt to restructure loan terms and 
prevent foreclosures; 

(2) the commitment of such entitites to 
their home foreclosure prevention program, 
such program’s requirement of mandatory 
counseling for delinquent borrowers, and 
such program’s use of professional housing 
counselors to negotiate between lenders and 
homeowners represent the best practices in 
the industry; and 

(3) the Secretary of Housing and Urban De-
velopment should, to the extent possible, in-
form other cities about the Philadelphia pro-
gram and advise such other cities that the 
funds provided under section 2401 may be 
used to defray the cost of similar foreclosure 
prevention programs. 

SA 5042. Mr. WYDEN (for himself, 
Mr. SMITH, Ms. CANTWELL, and Mrs. 
MURRAY) submitted an amendment in-
tended to be proposed to amendment 
SA 4983 proposed by Mr. REID (for Mr. 
DODD (for himself and Mr. SHELBY)) to 
the bill H.R. 3221, moving the United 
States toward greater energy independ-
ence and security; developing innova-
tive new technologies, reducing carbon 
emissions, creating green jobs, pro-
tecting consumers, increasing clean re-
newable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

On page 614, line 23, insert ‘‘, but only with 
respect to property the acquisition of which 
has not occurred, or the construction, recon-
struction, or renovation of which has not 
begun, before the date of the enactment of 
the Housing Assistance Tax Act of 2008’’ 
after ‘‘Alabama’’. 

SA 5043. Mr. BINGAMAN (for himself 
and Mr. DOMENICI) submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security; devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
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incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lllll. INCREASING ACCESS AND UNDER-

STANDING OF ENERGY EFFICIENT 
MORTGAGES. 

(a) DEFINITION.—As used in this section, 
the term ‘‘energy efficient mortgage’’ has 
the same meaning as given that term in 
paragraph (24) of section 104 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 12704(24)). 

(b) RECOMMENDATIONS TO ELIMINATE BAR-
RIERS TO USE OF ENERGY EFFICIENT MORT-
GAGES.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary of Housing and Urban Develop-
ment, in conjunction with the Secretary of 
Energy and the Administrator of the Envi-
ronmental Protection Agency, shall consult 
with the residential mortgage industry and 
States to develop recommendations to elimi-
nate the barriers that exist to increasing the 
availability, use, and purchase of energy effi-
cient mortgages, including such barriers as— 

(A) the lack of reliable and accessible in-
formation on such mortgages, including esti-
mated energy savings and other benefits of 
energy efficient housing; 

(B) the confusion regarding underwriting 
requirements and differences among various 
energy efficient mortgage programs; 

(C) the complex and time consuming proc-
ess of securing such mortgages; 

(D) the lack of publicly available research 
on the default risk of such mortgages; and 

(E) the availability of certified or accred-
ited home energy rating services. 

(2) REPORT TO CONGRESS.—The Secretary of 
Housing and Urban Development shall sub-
mit a report to Congress that— 

(A) summarizes the recommendations de-
veloped under paragraph (1); and 

(B) includes any recommendations for stat-
utory, regulatory, or administrative changes 
the Secretary deems necessary to institute 
such recommendations. 

(c) ENERGY EFFICIENT MORTGAGES OUT-
REACH CAMPAIGN.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development, in consultation and 
coordination with the Secretary of Energy, 
the Administrator of the Environmental 
Protection Agency, and State Energy and 
Housing Finance Directors, shall carry out 
an education and outreach campaign to in-
form and educate consumers, home builders, 
residential lenders, and other real estate pro-
fessionals on the availability, benefits, and 
advantages of— 

(A) improved energy efficiency in housing; 
and 

(B) energy efficient mortgages. 
(2) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out the edu-
cation and outreach campaign described 
under paragraph (1). 

SA 5044. Mrs. LINCOLN (for herself 
and Mr. SMITH) submitted an amend-
ment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security; devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 

green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 587, line 24, insert ‘‘and ‘80 percent 
of the class life of such property’ shall be 
substituted for ‘20 years’ in paragraph 
(1)(B)(ii)(III) thereof’’ after ‘‘thereof’’. 

SA 5045. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3221, moving the 
United States toward greater energy 
independence and security, developing 
innovative new technologies, reducing 
carbon emissions, creating green jobs, 
protecting consumers, increasing clean 
renewable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

On page 630, after line 2, insert the fol-
lowing: 

TITLE IV—ENERGY TAX INCENTIVES 
Subtitle A—Energy Production Incentives 

PART I—RENEWABLE ENERGY 
INCENTIVES 

SEC. 3101. RENEWABLE ENERGY CREDIT. 
(a) EXTENSION OF CREDIT.— 
(1) 1-YEAR EXTENSION FOR WIND FACILI-

TIES.—Paragraph (1) of section 45(d) is 
amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’. 

(2) 3-YEAR EXTENSION FOR CERTAIN OTHER 
FACILITIES.—Each of the following provisions 
of section 45(d) is amended by striking ‘‘Jan-
uary 1, 2009’’ and inserting ‘‘January 1, 2012’’: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 
(B) Clauses (i)(I) and (ii) of paragraph 

(3)(A). 
(C) Paragraph (4). 
(D) Paragraph (5). 
(E) Paragraph (6). 
(F) Paragraph (7). 
(G) Subparagraphs (A) and (B) of paragraph 

(9). 
(b) MODIFICATION OF CREDIT PHASEOUT.— 
(1) REPEAL OF PHASEOUT.—Subsection (b) of 

section 45 is amended— 
(A) by striking paragraph (1), and 
(B) by striking ‘‘the 8 cent amount in para-

graph (1),’’ in paragraph (2) thereof. 
(2) LIMITATION BASED ON INVESTMENT IN FA-

CILITY.—Subsection (b) of section 45 is 
amended by inserting before paragraph (2) 
the following new paragraph: 

‘‘(1) LIMITATION BASED ON INVESTMENT IN 
FACILITY.— 

‘‘(A) IN GENERAL.—In the case of any quali-
fied facility originally placed in service after 
December 31, 2009, the amount of the credit 
determined under subsection (a) for any tax-
able year with respect to electricity pro-
duced at such facility shall not exceed the 
product of— 

‘‘(i) the applicable percentage with respect 
to such facility, multiplied by 

‘‘(ii) the eligible basis of such facility. 
‘‘(B) CARRYFORWARD OF UNUSED LIMITATION 

AND EXCESS CREDIT.— 
‘‘(i) UNUSED LIMITATION.—If the limitation 

imposed under subparagraph (A) with respect 

to any facility for any taxable year exceeds 
the prelimitation credit for such facility for 
such taxable year, the limitation imposed 
under subparagraph (A) with respect to such 
facility for the succeeding taxable year shall 
be increased by the amount of such excess. 

‘‘(ii) EXCESS CREDIT.—If the prelimitation 
credit with respect to any facility for any 
taxable year exceeds the limitation imposed 
under subparagraph (A) with respect to such 
facility for such taxable year, the credit de-
termined under subsection (a) with respect 
to such facility for the succeeding taxable 
year (determined before the application of 
subparagraph (A) for such succeeding taxable 
year) shall be increased by the amount of 
such excess. With respect to any facility, no 
amount may be carried forward under this 
clause to any taxable year beginning after 
the 10-year period described in subsection 
(a)(2)(A)(ii) with respect to such facility. 

‘‘(iii) PRELIMITATION CREDIT.—The term 
‘prelimitation credit’ with respect to any fa-
cility for a taxable year means the credit de-
termined under subsection (a) with respect 
to such facility for such taxable year, deter-
mined without regard to subparagraph (A) 
and after taking into account any increase 
for such taxable year under clause (ii). 

‘‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘applicable per-
centage’ means, with respect to any facility, 
the appropriate percentage prescribed by the 
Secretary for the month in which such facil-
ity is originally placed in service. 

‘‘(ii) METHOD OF PRESCRIBING APPLICABLE 
PERCENTAGES.—The applicable percentages 
prescribed by the Secretary for any month 
under clause (i) shall be percentages which 
yield over a 10-year period amounts of limi-
tation under subparagraph (A) which have a 
present value equal to 35 percent of the eligi-
ble basis of the facility. 

‘‘(iii) METHOD OF DISCOUNTING.—The 
present value under clause (ii) shall be deter-
mined— 

‘‘(I) as of the last day of the 1st year of the 
10-year period referred to in clause (ii), 

‘‘(II) by using a discount rate equal to the 
greater of 110 percent of the Federal long- 
term rate as in effect under section 1274(d) 
for the month preceding the month for which 
the applicable percentage is being pre-
scribed, or 4.5 percent, and 

‘‘(III) by taking into account the limita-
tion under subparagraph (A) for any year on 
the last day of such year. 

‘‘(D) ELIGIBLE BASIS.—For purposes of this 
paragraph— 

‘‘(i) IN GENERAL.—The term ‘eligible basis’ 
means, with respect to any facility, the sum 
of— 

‘‘(I) the basis of such facility determined as 
of the time that such facility is originally 
placed in service, and 

‘‘(II) the portion of the basis of any shared 
qualified property which is properly allo-
cable to such facility under clause (ii). 

‘‘(ii) RULES FOR ALLOCATION.—For purposes 
of subclause (II) of clause (i), the basis of 
shared qualified property shall be allocated 
among all qualified facilities which are pro-
jected to be placed in service and which re-
quire utilization of such property in propor-
tion to projected generation from such facili-
ties. 

‘‘(iii) SHARED QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘shared 
qualified property’ means, with respect to 
any facility, any property described in sec-
tion 168(e)(3)(B)(vi)— 

‘‘(I) which a qualified facility will require 
for utilization of such facility, and 
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‘‘(II) which is not a qualified facility. 
‘‘(iv) SPECIAL RULE RELATING TO GEO-

THERMAL FACILITIES.—In the case of any 
qualified facility using geothermal energy to 
produce electricity, the basis of such facility 
for purposes of this paragraph shall be deter-
mined as though intangible drilling and de-
velopment costs described in section 263(c) 
were capitalized rather than expensed. 

‘‘(E) SPECIAL RULE FOR FIRST AND LAST 
YEAR OF CREDIT PERIOD.—In the case of any 
taxable year any portion of which is not 
within the 10-year period described in sub-
section (a)(2)(A)(ii) with respect to any facil-
ity, the amount of the limitation under sub-
paragraph (A) with respect to such facility 
shall be reduced by an amount which bears 
the same ratio to the amount of such limita-
tion (determined without regard to this sub-
paragraph) as such portion of the taxable 
year which is not within such period bears to 
the entire taxable year. 

‘‘(F) ELECTION TO TREAT ALL FACILITIES 
PLACED IN SERVICE IN A YEAR AS 1 FACILITY.— 
At the election of the taxpayer, all qualified 
facilities which are part of the same project 
and which are placed in service during the 
same calendar year shall be treated for pur-
poses of this section as 1 facility which is 
placed in service at the mid-point of such 
year or the first day of the following cal-
endar year.’’. 

(c) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns’’ and 
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 
(d) EXPANSION OF BIOMASS FACILITIES.— 
(1) OPEN-LOOP BIOMASS FACILITIES.—Para-

graph (3) of section 45(d) is amended by re-
designating subparagraph (B) as subpara-
graph (C) and by inserting after subpara-
graph (A) the following new subparagraph: 

‘‘(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub-
paragraph in connection with a facility de-
scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.’’. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para-
graph (2) of section 45(d) is amended by re-
designating subparagraph (B) as subpara-
graph (C) and inserting after subparagraph 
(A) the following new subparagraph: 

‘‘(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub-
paragraph in connection with a facility de-
scribed in subparagraph (A)(i), but only to 
the extent of the increased amount of elec-
tricity produced at the facility by reason of 
such new unit.’’. 

(e) SALES OF NET ELECTRICITY TO REGU-
LATED PUBLIC UTILITIES TREATED AS SALES 
TO UNRELATED PERSONS.—Paragraph (4) of 
section 45(e) is amended by adding at the end 
the following new sentence: ‘‘The net 
amount of electricity sold by any taxpayer 
to a regulated public utility (as defined in 
section 7701(a)(33)) shall be treated as sold to 
an unrelated person.’’. 

(f) MODIFICATION OF RULES FOR HYDRO-
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

‘‘(C) NONHYDROELECTRIC DAM.—For pur-
poses of subparagraph (A), a facility is de-
scribed in this subparagraph if— 

‘‘(i) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental, li-
censing, and regulatory requirements, 

‘‘(ii) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con-
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

‘‘(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc-
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 
The Secretary, in consultation with the Fed-
eral Energy Regulatory Commission, shall 
certify if a hydroelectric project licensed at 
a nonhydroelectric dam meets the criteria in 
clause (iii). Nothing in this section shall af-
fect the standards under which the Federal 
Energy Regulatory Commission issues li-
censes for and regulates hydropower projects 
under part I of the Federal Power Act.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REPEAL OF CREDIT PHASEOUT.—The 
amendments made by subsection (b)(1) shall 
apply to taxable years ending after Decem-
ber 31, 2008. 

(3) LIMITATION BASED ON INVESTMENT IN FA-
CILITY.—The amendment made by subsection 
(b)(2) shall apply to property originally 
placed in service after December 31, 2009. 

(4) TRASH FACILITY CLARIFICATION; SALES TO 
RELATED REGULATED PUBLIC UTILITIES.—The 
amendments made by subsections (c) and (e) 
shall apply to electricity produced and sold 
after the date of the enactment of this Act. 

(5) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
apply to property placed in service after the 
date of the enactment of this Act. 
SEC. 3102. PRODUCTION CREDIT FOR ELEC-

TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking ‘‘and’’ at the 
end of subparagraph (G), by striking the pe-
riod at the end of subparagraph (H) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(I) marine and hydrokinetic renewable 
energy.’’. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

‘‘(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en-
ergy derived from— 

‘‘(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘‘(ii) free flowing water in rivers, lakes, and 
streams, 

‘‘(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan-
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

‘‘(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

‘‘(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and 

‘‘(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2012.’’. 

(d) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 3101, is amended by 
striking ‘‘January 1, 2012’’ and inserting ‘‘the 
date of the enactment of paragraph (11)’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 
SEC. 3103. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) SOLAR ENERGY PROPERTY.—Paragraphs 

(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) are 
each amended by striking ‘‘January 1, 2009’’ 
and inserting ‘‘January 1, 2015’’. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2014’’. 

(3) MICROTURBINE PROPERTY.—Subpara-
graph (E) of section 48(c)(2) is amended by 
striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2014’’. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) is amended by striking 
‘‘and’’ at the end of clause (iii), by redesig-
nating clause (iv) as clause (v), and by in-
serting after clause (iii) the following new 
clause: 

‘‘(iv) the credit determined under section 
46 to the extent that such credit is attrib-
utable to the energy credit determined under 
section 48, and’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) (defin-
ing energy property) is amended by striking 
‘‘or’’ at the end of clause (iii), by inserting 
‘‘or’’ at the end of clause (iv), and by adding 
at the end the following new clause: 

‘‘(v) combined heat and power system prop-
erty,’’. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Section 48 is amended by adding 
at the end the following new subsection: 

‘‘(d) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—For purposes of subsection 
(a)(3)(A)(v)— 

‘‘(1) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com-
prising a system— 

‘‘(A) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en-
ergy (including heating and cooling applica-
tions), 

‘‘(B) which produces— 
‘‘(i) at least 20 percent of its total useful 

energy in the form of thermal energy which 
is not used to produce electrical or mechan-
ical power (or combination thereof), and 
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‘‘(ii) at least 20 percent of its total useful 

energy in the form of electrical or mechan-
ical power (or combination thereof), 

‘‘(C) the energy efficiency percentage of 
which exceeds 60 percent, and 

‘‘(D) which is placed in service before Janu-
ary 1, 2015. 

‘‘(2) LIMITATION.— 
‘‘(A) IN GENERAL.—In the case of combined 

heat and power system property with an 
electrical capacity in excess of the applica-
ble capacity placed in service during the tax-
able year, the credit under subsection (a)(1) 
(determined without regard to this para-
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

‘‘(B) APPLICABLE CAPACITY.—For purposes 
of subparagraph (A), the term ‘applicable ca-
pacity’ means 15 megawatts or a mechanical 
energy capacity of more than 20,000 horse-
power or an equivalent combination of elec-
trical and mechanical energy capacities. 

‘‘(C) MAXIMUM CAPACITY.—The term ‘com-
bined heat and power system property’ shall 
not include any property comprising a sys-
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca-
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me-
chanical energy capacities. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of this subsection, the energy effi-
ciency percentage of a system is the frac-
tion— 

‘‘(i) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and expected to be consumed 
in its normal application, and 

‘‘(ii) the denominator of which is the lower 
heating value of the fuel sources for the sys-
tem. 

‘‘(B) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under paragraph (1)(B) shall be 
determined on a Btu basis. 

‘‘(C) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(4) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean-
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para-
graph (3)(A)) for at least 90 percent of the en-
ergy source— 

‘‘(A) paragraph (1)(C) shall not apply, but 
‘‘(B) the amount of credit determined 

under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred-
it (determined without regard to this para-
graph) as the energy efficiency percentage of 
such system bears to 60 percent.’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ‘‘$500’’ 
and inserting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen-
tence thereof. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 48(c) is amend-

ed by striking subparagraph (D) and redesig-
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend-
ed by striking subparagraph (D) and redesig-

nating subparagraph (E) as subparagraph 
(D). 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The amendments made by sub-
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend-
ments made by subsection (e) shall apply to 
periods after February 13, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990). 
SEC. 3104. CREDIT FOR RESIDENTIAL ENERGY 

EFFICIENT PROPERTY. 
(a) EXTENSION.—Section 25D(g) is amended 

by striking ‘‘December 31, 2008’’ and insert-
ing ‘‘December 31, 2014’’. 

(b) MAXIMUM CREDIT FOR SOLAR ELECTRIC 
PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1)(A) is 
amended by striking ‘‘$2,000’’ and inserting 
‘‘$4,000’’. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A)(i) is amended by striking 
‘‘$6,667’’ and inserting ‘‘$13,333’’. 

(c) CREDIT FOR RESIDENTIAL WIND PROP-
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking ‘‘and’’ at the end of paragraph 
(2), by striking the period at the end of para-
graph (3) and inserting ‘‘, and’’, and by add-
ing at the end the following new paragraph: 

‘‘(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur-
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(4) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo-
cated in the United States and used as a resi-
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: ‘‘Such term shall not include 
any facility with respect to which any quali-
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 

25D) is taken into account in determining 
the credit under such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) $1,667 in the case of each half kilo-
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend-
ed by subsection (c), is amended by striking 
‘‘and’’ at the end of paragraph (3), by strik-
ing the period at the end of paragraph (4) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
striking ‘‘and’’ at the end of subparagraph 
(C), by striking the period at the end of sub-
paragraph (D) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(E) $2,000 with respect to any qualified 
geothermal heat pump property expendi-
tures.’’. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para-
graph: 

‘‘(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified geo-
thermal heat pump property expenditure’ 
means an expenditure for qualified geo-
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

‘‘(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property’ means any equipment 
which— 

‘‘(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling 
unit referred to in subparagraph (A) or as a 
thermal energy sink to cool such dwelling 
unit, and 

‘‘(ii) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A), as 
amended by subsection (c), is amended by 
striking ‘‘and’’ at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting ‘‘, and’’, and by adding at the 
end the following new clause: 

‘‘(v) $6,667 in the case of any qualified geo-
thermal heat pump property expenditures.’’. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

‘‘(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 
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‘‘(B) the sum of the credits allowable under 

this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(A) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax-
able year and added to the credit allowable 
under subsection (a) for such succeeding tax-
able year. 

‘‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im-
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 23(b)(4)(B) is amended by in-

serting ‘‘and section 25D’’ after ‘‘this sec-
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik-
ing ‘‘and 25B’’ and inserting ‘‘, 25B, and 25D’’. 

(C) Section 25B(g)(2) is amended by strik-
ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25D’’. 

(D) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25D’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to 
title IX of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 
SEC. 3105. SPECIAL RULE TO IMPLEMENT FERC 

AND STATE ELECTRIC RESTRUC-
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by inserting ‘‘(before Janu-
ary 1, 2010, in the case of a qualified electric 
utility)’’ after ‘‘January 1, 2008’’. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub-
section (i) of section 451 is amended by redes-
ignating paragraphs (6) through (10) as para-
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

‘‘(6) QUALIFIED ELECTRIC UTILITY.—For pur-
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans-
mission transaction, is vertically integrated, 
in that it is both— 

‘‘(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23))) with respect to the trans-
mission facilities to which the election 
under this subsection applies, and 

‘‘(B) an electric utility (as defined in sec-
tion 3(22) of the Federal Power Act (16 U.S.C. 
796(22))).’’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(i)(4)(B) is 
amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans-
action occurs’’. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex-
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT-
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans-
actions after the date of the enactment of 
this Act. 
SEC. 3106. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Subpart I of part IV of 

subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 54C. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
‘‘(a) NEW CLEAN RENEWABLE ENERGY 

BOND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for cap-
ital expenditures incurred by governmental 
bodies, public power providers, or coopera-
tive electric companies for one or more 
qualified renewable energy facilities, 

‘‘(2) the bond is issued by a qualified issuer, 
and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any new clean renewable energy 
bond shall be 70 percent of the amount so de-
termined without regard to this subsection. 

‘‘(c) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.— 

‘‘(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des-
ignated under subsection (a) by any issuer 
shall not exceed the limitation amount allo-
cated under this subsection to such issuer. 

‘‘(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$2,000,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex-
cept that— 

‘‘(A) not more than 331⁄3 percent thereof 
may be allocated to qualified projects of pub-
lic power providers, 

‘‘(B) not more than 331⁄3 percent thereof 
may be allocated to qualified projects of gov-
ernmental bodies, and 

‘‘(C) not more than 331⁄3 percent thereof 
may be allocated to qualified projects of co-
operative electric companies. 

‘‘(3) METHOD OF ALLOCATION.— 
‘‘(A) ALLOCATION AMONG PUBLIC POWER PRO-

VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo-
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para-

graph (2)(A) bears to the cost of all such 
projects. 

‘‘(B) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA-
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re-
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera-
tive electric companies, respectively, in such 
manner as the Secretary determines appro-
priate. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter-
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

‘‘(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact-
ment of this paragraph). 

‘‘(3) GOVERNMENTAL BODY.—The term ‘gov-
ernmental body’ means any State or Indian 
tribal government, or any political subdivi-
sion thereof. 

‘‘(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de-
scribed in section 501(c)(12) or section 
1381(a)(2)(C). 

‘‘(5) CLEAN RENEWABLE ENERGY BOND LEND-
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa-
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

‘‘(6) QUALIFIED ISSUER.—The term ‘quali-
fied issuer’ means a public power provider, a 
cooperative electric company, a govern-
mental body, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d) is 

amended to read as follows: 
‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 

‘qualified tax credit bond’ means— 
‘‘(A) a qualified forestry conservation 

bond, or 
‘‘(B) a new clean renewable energy bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a qualified forestry con-
servation bond, a purpose specified in section 
54B(e), and 

‘‘(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 54C. Qualified clean renewable energy 
bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
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PART II—CARBON MITIGATION 

PROVISIONS 
SEC. 3111. EXPANSION AND MODIFICATION OF 

ADVANCED COAL PROJECT INVEST-
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec-
tion 48A(a) is amended by striking ‘‘and’’ at 
the end of paragraph (1), by striking the pe-
riod at the end of paragraph (2) and inserting 
‘‘, and’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (iii) of subsection 
(d)(3)(B).’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
‘‘$1,300,000,000’’ and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 48A(d)(3) is amended to read as follows: 

‘‘(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

‘‘(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de-
scribed in paragraph (2)(A)(i), 

‘‘(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech-
nologies the application for which is sub-
mitted during the period described in para-
graph (2)(A)(i), and 

‘‘(iii) $1,250,000,000 for advanced coal-based 
generation technology projects the applica-
tion for which is submitted during the period 
described in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

‘‘(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require-
ments of subparagraph (B). An applicant 
may only submit an application— 

‘‘(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para-
graph (3)(B) during the 3-year period begin-
ning on the date the Secretary establishes 
the program under paragraph (1), and 

‘‘(ii) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur-
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec-
retary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (E), by striking the period at the 
end of subparagraph (F) and inserting ‘‘; 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(G) in the case of any project the applica-
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec-
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (A)(iii), by strik-
ing the period at the end of subparagraph 
(B)(iii) and inserting ‘‘, and’’, and by adding 
at the end the following new subparagraph: 

‘‘(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis-
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add-
ing at the end the following new subsection: 

‘‘(i) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(ii), 

(B) by redesignating clause (iii) as clause 
(iv), and 

(C) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) applicant participants who have a re-
search partnership with an eligible edu-
cational institution (as defined in section 
529(e)(5)), and’’. 

(5) CLERICAL AMENDMENT.—Section 
48A(e)(3) is amended by striking ‘‘INTE-
GRATED GASIFICATION COMBINED CYCLE’’ in the 
heading and inserting ‘‘CERTAIN’’. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

‘‘(5) DISCLOSURE OF ALLOCATIONS.—The Sec-
retary shall, upon making a certification 
under this subsection or section 48B(d), pub-
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur-
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec-
tion 1307(b) of the Energy Tax Incentives Act 
of 2005. 
SEC. 3112. EXPANSION AND MODIFICATION OF 

COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec-
tion 48B(a) is amended by inserting ‘‘(30 per-
cent in the case of credits allocated under 
subsection (d)(1)(B))’’ after ‘‘20 percent’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) is amended by striking 
‘‘shall not exceed $350,000,000’’ and all that 
follows and inserting ‘‘shall not exceed— 

‘‘(A) $350,000,000, plus 
‘‘(B) $250,000,000 for qualifying gasification 

projects that include equipment which sepa-
rates and sequesters at least 75 percent of 
such project’s total carbon dioxide emis-
sions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add-
ing at the end the following new subsection: 

‘‘(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer-
tify under this section, the Secretary shall— 

‘‘(A) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

‘‘(B) give high priority to applicant par-
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter-
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact-
ment of this Act. 
SEC. 3113. TEMPORARY INCREASE IN COAL EX-

CISE TAX. 
Paragraph (2) of section 4121(e) is amend-

ed— 
(1) by striking ‘‘January 1, 2014’’ in sub-

paragraph (A) and inserting ‘‘December 31, 
2018’’, and 

(2) by striking ‘‘January 1 after 1981’’ in 
subparagraph (B) and inserting ‘‘December 31 
after 2007’’. 
SEC. 3114. SPECIAL RULES FOR REFUND OF THE 

COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 
(1) COAL PRODUCERS.— 
(A) IN GENERAL.—Notwithstanding sub-

sections (a)(1) and (c) of section 6416 and sec-
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos-
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files a claim for re-
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 
then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re-
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX-
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii), such 
coal producer shall be deemed to have estab-
lished the export of coal to a foreign country 
or shipment of coal to a possession of the 
United States under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de-
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg-
ment— 

(I) is made by a court of competent juris-
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 
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(III) is in favor of the coal producer or the 

party related to the coal producer. 
(2) EXPORTERS.—Notwithstanding sub-

sections (a)(1) and (c) of section 6416 and sec-
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)(iii) of this subsection, if— 

(A) an exporter establishes that such ex-
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 
then the Secretary shall pay to such ex-
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex-
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set-
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, a party related to such coal pro-
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec-
tion with respect to such exported coal. For 
purposes of this subsection, the term ‘‘settle-
ment with the Federal Government’’ shall 
not include any settlement or stipulation en-
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro-
ducer’’ means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re-
gard to the existence of any contractual ar-
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘‘exporter’’ means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec-
laration or other documentation as the ex-
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re-
lated to such coal producer’’ means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec-
tion 144(a)(3) of the Internal Revenue Code of 
1986) to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 

sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Treasury or the Sec-
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de-
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter-
nal Revenue Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay-
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro-
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro-
ducer or a party related to such coal pro-
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re-
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 
(1) EXPORTERS.—With respect to exporters, 

this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro-
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra-
tive proceeding concerning a claim for re-
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex-
porter. 
SEC. 3115. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na-
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev-
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na-
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2008 and 2009. 

Subtitle B—Transportation and Domestic 
Fuel Security Provisions 

SEC. 3121. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO-
MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(l) is amended to read as follows: 

‘‘(3) CELLULOSIC BIOFUEL.—The term ‘cellu-
losic biofuel’ means any liquid fuel which is 
produced from any lignocellulosic or 

hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(l) of section 168 is amended— 

(1) by striking ‘‘cellulosic biomass eth-
anol’’ each place it appears and inserting 
‘‘cellulosic biofuel’’, 

(2) by striking ‘‘CELLULOSIC BIOMASS ETH-
ANOL’’ in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘‘CELLULOSIC BIOMASS ETH-
ANOL’’ in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 
SEC. 3122. CREDITS FOR BIODIESEL AND RENEW-

ABLE DIESEL. 
(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 

and 6427(e)(5)(B) are each amended by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2009’’. 

(b) INCREASE IN RATE OF CREDIT.— 
(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 

and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents’’ and inserting ‘‘$1.00’’. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
$1.00.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Subsection (b) of section 40A is amend-

ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 

‘‘(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.’’. 

(C) Paragraphs (2) and (3) of section 40A(e) 
are each amended by striking ‘‘subsection 
(b)(5)(C)’’ and inserting ‘‘subsection 
(b)(4)(C)’’. 

(D) Clause (ii) of section 40A(d)(3)(C) is 
amended by striking ‘‘subsection (b)(5)(B)’’ 
and inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO-
DUCED FROM BIOMASS.—Paragraph (3) of sec-
tion 40A(f) is amended— 

(1) by striking ‘‘diesel fuel’’ and inserting 
‘‘liquid fuel’’, 

(2) by striking ‘‘using a thermal 
depolymerization process’’, and 

(3) by striking ‘‘or D396’’ in subparagraph 
(B) and inserting ‘‘, D396, or other equivalent 
standard approved by the Secretary’’. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A(f) (defining renewable diesel) is amended 
by adding at the end the following new sen-
tence: ‘‘Such term does not include any fuel 
derived from coprocessing biomass with a 
feedstock which is not biomass. For purposes 
of this paragraph, the term ‘biomass’ has the 
meaning given such term by section 
45K(c)(3).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
‘‘(as defined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Paragraph (3) of section 40A(f) (defin-
ing renewable diesel) is amended by adding 
at the end the following: ‘‘The term ‘renew-
able diesel’ also means fuel derived from bio-
mass which meets the requirements of a De-
partment of Defense specification for mili-
tary jet fuel or an American Society of Test-
ing and Materials specification for aviation 
turbine fuel.’’. 

(f) EFFECTIVE DATE.— 
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(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to fuel pro-
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend-
ments made by subsection (d) shall apply to 
fuel produced, and sold or used, after the 
date of the enactment of this Act. 
SEC. 3123. CLARIFICATION THAT CREDITS FOR 

FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Paragraph (6) 
of section 40(d) is amended to read as follows: 

‘‘(6) LIMITATION TO ALCOHOL WITH CONNEC-
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re-
spect to any alcohol which is produced out-
side the United States for use as a fuel out-
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

‘‘(5) LIMITATION TO BIODIESEL WITH CONNEC-
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re-
spect to any biodiesel which is produced out-
side the United States for use as a fuel out-
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(c) EXCISE TAX CREDIT.— 
(1) IN GENERAL.—Section 6426 is amended 

by adding at the end the following new sub-
section: 

‘‘(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

‘‘(1) ALCOHOL.—No credit shall be deter-
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec-
tion with respect to any biodiesel or alter-
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 
For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig-
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re-
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec-
tion 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 
SEC. 3124. CREDIT FOR NEW QUALIFIED PLUG-IN 

ELECTRIC DRIVE MOTOR VEHICLES. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 

DRIVE MOTOR VEHICLES. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 

electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(b) PER VEHICLE DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The amount determined 

under this subsection with respect to any 
new qualified plug-in electric drive motor ve-
hicle is the sum of the amounts determined 
under paragraphs (2) and (3) with respect to 
such vehicle. 

‘‘(2) BASE AMOUNT.—The amount deter-
mined under this paragraph is $3,000. 

‘‘(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo-
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

‘‘(c) APPLICATION WITH OTHER CREDITS.— 
‘‘(1) BUSINESS CREDIT TREATED AS PART OF 

GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub-
section (a) for any taxable year (determined 
without regard to this subsection) that is at-
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘‘(2) PERSONAL CREDIT.— 
‘‘(A) IN GENERAL.—For purposes of this 

title, the credit allowed under subsection (a) 
for any taxable year (determined after appli-
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘‘(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al-
lowed under subsection (a) for any taxable 
year (determined after application of para-
graph (1)) shall not exceed the excess of— 

‘‘(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

‘‘(ii) the sum of the credits allowable under 
subpart A (other than this section and sec-
tions 23 and 25D) and section 27 for the tax-
able year. 

‘‘(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(c)(2))— 

‘‘(A) the original use of which commences 
with the taxpayer, 

‘‘(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

‘‘(C) which is made by a manufacturer, 
‘‘(D) which has a gross vehicle weight rat-

ing of less than 14,000 pounds, 
‘‘(E) which has received a certificate of 

conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

‘‘(F) which is propelled to a significant ex-
tent by an electric motor which draws elec-
tricity from a battery which— 

‘‘(i) has a capacity of not less than 4 kilo-
watt hours, and 

‘‘(ii) is capable of being recharged from an 
external source of electricity. 

‘‘(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas-
senger automobile or light truck if such ve-
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac-
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘‘(4) BATTERY CAPACITY.—The term ‘capac-
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

‘‘(e) LIMITATION ON NUMBER OF NEW QUALI-
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI-
CLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap-
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al-
lowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) BASIS REDUCTION.—The basis of any 

property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

‘‘(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘‘(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec-
tion 179. 

‘‘(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE-
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec-
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al-
lowable under section 30D (determined with-
out regard to subsection (c) thereof) shall 
not be taken into account under this sec-
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) is amended— 
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(1) by striking ‘‘and’’ each place it appears 

at the end of any paragraph, 
(2) by striking ‘‘plus’’ each place it appears 

at the end of any paragraph, 
(3) by striking the period at the end of 

paragraph (32) and inserting ‘‘, plus’’, and 
(4) by adding at the end the following new 

paragraph: 
‘‘(33) the portion of the new qualified plug- 

in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 
(1)(A) Section 24(b)(3)(B), as amended by 

section 104, is amended by striking ‘‘and 
25D’’ and inserting ‘‘25D, and 30D’’. 

(B) Section 25(e)(1)(C)(ii) is amended by in-
serting ‘‘30D,’’ after ‘‘25D,’’. 

(C) Section 25B(g)(2), as amended by sec-
tion 104, is amended by striking ‘‘and 25D’’ 
and inserting ‘‘, 25D, and 30D’’. 

(D) Section 26(a)(1), as amended by section 
104, is amended by striking ‘‘and 25D’’ and in-
serting ‘‘25D, and 30D’’. 

(E) Section 1400C(d)(2) is amended by strik-
ing ‘‘and 25D’’ and inserting ‘‘25D, and 30D’’. 

(2) Section 1016(a) is amended by striking 
‘‘and’’ at the end of paragraph (35), by strik-
ing the period at the end of paragraph (36) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(37) to the extent provided in section 
30D(f)(1).’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30D(f)(4),’’ after ‘‘30C(e)(5),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 30D. New qualified plug-in electric 

drive motor vehicles.’’. 
(e) TREATMENT OF ALTERNATIVE MOTOR VE-

HICLE CREDIT AS A PERSONAL CREDIT.— 
(1) IN GENERAL.—Paragraph (2) of section 

30B(g) is amended to read as follows: 
‘‘(2) PERSONAL CREDIT.—The credit allowed 

under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 30C(d)(2) is 

amended by striking ‘‘sections 27, 30, and 
30B’’ and inserting ‘‘sections 27 and 30’’. 

(B) Paragraph (3) of section 55(c) is amend-
ed by striking ‘‘30B(g)(2),’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE-
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De-
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 3125. EXCLUSION FROM HEAVY TRUCK TAX 

FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para-
graphs: 

‘‘(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

‘‘(A) is designed to provide to a vehicle 
those services (such as heat, air condi-
tioning, or electricity) that would otherwise 
require the operation of the main drive en-
gine while the vehicle is temporarily parked 

or remains stationary using one or more de-
vices affixed to a tractor, and 

‘‘(B) is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re-
duce idling of such vehicle at a motor vehi-
cle rest stop or other location where such ve-
hicles are temporarily parked or remain sta-
tionary. 

‘‘(10) ADVANCED INSULATION.—Any insula-
tion that has an R value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 
SEC. 3126. RESTRUCTURING OF NEW YORK LIB-

ERTY ZONE TAX CREDITS. 
(a) IN GENERAL.—Part I of subchapter Y of 

chapter 1 is amended by redesignating sec-
tion 1400L as section 1400K and by adding at 
the end the following new section: 
‘‘SEC. 1400L. NEW YORK LIBERTY ZONE TAX 

CREDITS. 
‘‘(a) IN GENERAL.—In the case of a New 

York Liberty Zone governmental unit, there 
shall be allowed as a credit against any taxes 
imposed for any payroll period by section 
3402 for which such governmental unit is lia-
ble under section 3403 an amount equal to so 
much of the portion of the qualifying project 
expenditure amount allocated under sub-
section (b)(3) to such governmental unit for 
the calendar year as is allocated by such 
governmental unit to such period under sub-
section (b)(4). 

‘‘(b) QUALIFYING PROJECT EXPENDITURE 
AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualifying 
project expenditure amount’ means, with re-
spect to any calendar year, the sum of— 

‘‘(A) the total expenditures paid or in-
curred during such calendar year by all New 
York Liberty Zone governmental units and 
the Port Authority of New York and New 
Jersey for any portion of qualifying projects 
located wholly within the City of New York, 
New York, and 

‘‘(B) any such expenditures— 
‘‘(i) paid or incurred in any preceding cal-

endar year which begins after the date of en-
actment of this section, and 

‘‘(ii) not previously allocated under para-
graph (3). 

‘‘(2) QUALIFYING PROJECT.—The term ‘quali-
fying project’ means any transportation in-
frastructure project, including highways, 
mass transit systems, railroads, airports, 
ports, and waterways, in or connecting with 
the New York Liberty Zone (as defined in 
section 1400K(h)), which is designated as a 
qualifying project under this section jointly 
by the Governor of the State of New York 
and the Mayor of the City of New York, New 
York. 

‘‘(3) GENERAL ALLOCATION.— 
‘‘(A) IN GENERAL.—The Governor of the 

State of New York and the Mayor of the City 
of New York, New York, shall jointly allo-
cate to each New York Liberty Zone govern-
mental unit the portion of the qualifying 
project expenditure amount which may be 
taken into account by such governmental 
unit under subsection (a) for any calendar 
year in the credit period. 

‘‘(B) AGGREGATE LIMIT.—The aggregate 
amount which may be allocated under sub-
paragraph (A) for all calendar years in the 
credit period shall not exceed $2,000,000,000. 

‘‘(C) ANNUAL LIMIT.—The aggregate 
amount which may be allocated under sub-
paragraph (A) for any calendar year in the 
credit period shall not exceed the sum of— 

‘‘(i) $115,000,000 ($425,000,000 in the case of 
the last 2 years in the credit period), plus 

‘‘(ii) the aggregate amount authorized to 
be allocated under this paragraph for all pre-
ceding calendar years in the credit period 
which was not so allocated. 

‘‘(D) UNALLOCATED AMOUNTS AT END OF 
CREDIT PERIOD.—If, as of the close of the 
credit period, the amount under subpara-
graph (B) exceeds the aggregate amount allo-
cated under subparagraph (A) for all cal-
endar years in the credit period, the Gov-
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
may jointly allocate to New York Liberty 
Zone governmental units for any calendar 
year in the 5-year period following the credit 
period an amount equal to— 

‘‘(i) the lesser of— 
‘‘(I) such excess, or 
‘‘(II) the qualifying project expenditure 

amount for such calendar year, reduced by 
‘‘(ii) the aggregate amount allocated under 

this subparagraph for all preceding calendar 
years. 

‘‘(4) ALLOCATION TO PAYROLL PERIODS.— 
Each New York Liberty Zone governmental 
unit which has been allocated a portion of 
the qualifying project expenditure amount 
under paragraph (3) for a calendar year may 
allocate such portion to payroll periods be-
ginning in such calendar year as such gov-
ernmental unit determines appropriate. 

‘‘(c) CARRYOVER OF UNUSED ALLOCATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), if the amount allocated under 
subsection (b)(3) to a New York Liberty Zone 
governmental unit for any calendar year ex-
ceeds the aggregate taxes imposed by section 
3402 for which such governmental unit is lia-
ble under section 3403 for periods beginning 
in such year, such excess shall be carried to 
the succeeding calendar year and added to 
the allocation of such governmental unit for 
such succeeding calendar year. 

‘‘(2) REALLOCATION.—If a New York Liberty 
Zone governmental unit does not use an 
amount allocated to it under subsection 
(b)(3) within the time prescribed by the Gov-
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
then such amount shall after such time be 
treated for purposes of subsection (b)(3) in 
the same manner as if it had never been allo-
cated. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) CREDIT PERIOD.—The term ‘credit pe-
riod’ means the 12-year period beginning on 
January 1, 2009. 

‘‘(2) NEW YORK LIBERTY ZONE GOVERN-
MENTAL UNIT.—The term ‘New York Liberty 
Zone governmental unit’ means— 

‘‘(A) the State of New York, 
‘‘(B) the City of New York, New York, and 
‘‘(C) any agency or instrumentality of such 

State or City. 
‘‘(3) TREATMENT OF FUNDS.—Any expendi-

ture for a qualifying project taken into ac-
count for purposes of the credit under this 
section shall be considered State and local 
funds for the purpose of any Federal pro-
gram. 

‘‘(4) TREATMENT OF CREDIT AMOUNTS FOR 
PURPOSES OF WITHHOLDING TAXES.—For pur-
poses of this title, a New York Liberty Zone 
governmental unit shall be treated as having 
paid to the Secretary, on the day on which 
wages are paid to employees, an amount 
equal to the amount of the credit allowed to 
such entity under subsection (a) with respect 
to such wages, but only if such governmental 
unit deducts and withholds wages for such 
payroll period under section 3401 (relating to 
wage withholding). 

VerDate Mar 15 2010 08:27 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00070 Fmt 0686 Sfmt 0634 E:\BR08\S24JN8.002 S24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1013638 June 24, 2008 
‘‘(e) REPORTING.—The Governor of the 

State of New York and the Mayor of the City 
of New York, New York, shall jointly submit 
to the Secretary an annual report— 

‘‘(1) which certifies— 
‘‘(A) the qualifying project expenditure 

amount for the calendar year, and 
‘‘(B) the amount allocated to each New 

York Liberty Zone governmental unit under 
subsection (b)(3) for the calendar year, and 

‘‘(2) includes such other information as the 
Secretary may require to carry out this sec-
tion. 

‘‘(f) GUIDANCE.—The Secretary may pre-
scribe such guidance as may be necessary or 
appropriate to ensure compliance with the 
purposes of this section.’’. 

(b) TERMINATION OF SPECIAL ALLOWANCE 
AND EXPENSING.—Subparagraph (A) of sec-
tion 1400K(b)(2), as redesignated by sub-
section (a), is amended by striking the par-
enthetical therein and inserting ‘‘(in the 
case of nonresidential real property and resi-
dential rental property, the date of the en-
actment of the Federal Housing Finance 
Regulatory Reform Act of 2008 or, if acquired 
pursuant to a binding contract in effect on 
such enactment date, December 31, 2009)’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 38(c)(3)(B) is amended by strik-

ing ‘‘section 1400L(a)’’ and inserting ‘‘section 
1400K(a)’’. 

(2) Section 168(k)(2)(D)(ii) is amended by 
striking ‘‘section 1400L(c)(2)’’ and inserting 
‘‘section 1400K(c)(2)’’. 

(3) The table of sections for part I of sub-
chapter Y of chapter 1 is amended by redesig-
nating the item relating to section 1400L as 
an item relating to section 1400K and by in-
serting after such item the following new 
item: 
‘‘Sec. 1400L. New York Liberty Zone tax 

credits.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 3127. TRANSPORTATION FRINGE BENEFIT 

TO BICYCLE COMMUTERS. 
(a) IN GENERAL.—Paragraph (1) of section 

132(f) is amended by adding at the end the 
following: 

‘‘(D) Any qualified bicycle commuting re-
imbursement.’’. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
‘‘and’’ at the end of subparagraph (A), by 
striking the period at the end of subpara-
graph (B) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.’’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 

‘‘(F) DEFINITIONS RELATED TO BICYCLE COM-
MUTING REIMBURSEMENT.— 

‘‘(i) QUALIFIED BICYCLE COMMUTING REIM-
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re-
spect to any calendar year, any employer re-
imbursement during the 15-month period be-
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve-
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em-
ployee’s residence and place of employment. 

‘‘(ii) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal-
endar year, the product of $20 multiplied by 

the number of qualified bicycle commuting 
months during such year. 

‘‘(iii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com-
muting month’ means, with respect to any 
employee, any month during which such em-
ployee— 

‘‘(I) regularly uses the bicycle for a sub-
stantial portion of the travel between the 
employee’s residence and place of employ-
ment, and 

‘‘(II) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
(1).’’. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than a qualified bicycle 
commuting reimbursement)’’ after ‘‘quali-
fied transportation fringe’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 3128. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY CREDIT. 
(a) INCREASE IN CREDIT AMOUNT.—Section 

30C is amended— 
(1) by striking ‘‘30 percent’’ in subsection 

(a) and inserting ‘‘50 percent’’, and 
(2) by striking ‘‘$30,000’’ in subsection (b)(1) 

and inserting ‘‘$50,000’’. 
(b) EXTENSION OF CREDIT.—Paragraph (2) of 

section 30C(g) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

Subtitle C—Energy Conservation and 
Efficiency Provisions 

SEC. 3141. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as amended by 
section 3106, is amended by adding at the end 
the following new section: 
‘‘SEC. 54D. QUALIFIED ENERGY CONSERVATION 

BONDS. 
‘‘(a) QUALIFIED ENERGY CONSERVATION 

BOND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

‘‘(2) the bond is issued by a State or local 
government, and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any qualified energy conservation 
bond shall be 70 percent of the amount so de-
termined without regard to this subsection. 

‘‘(c) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (e). 

‘‘(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified energy conservation bond limita-
tion of $3,000,000,000. 

‘‘(e) ALLOCATIONS.— 
‘‘(1) IN GENERAL.—The limitation applica-

ble under subsection (d) shall be allocated by 
the Secretary among the States in propor-
tion to the population of the States. 

‘‘(2) ALLOCATIONS TO LARGEST LOCAL GOV-
ERNMENTS.— 

‘‘(A) IN GENERAL.—In the case of any State 
in which there is a large local government, 

each such local government shall be allo-
cated a portion of such State’s allocation 
which bears the same ratio to the State’s al-
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu-
lation of such State. 

‘‘(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

‘‘(C) LARGE LOCAL GOVERNMENT.—For pur-
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

‘‘(3) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri-
vate activity bonds. 

‘‘(f) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified con-
servation purpose’ means any of the fol-
lowing: 

‘‘(A) Capital expenditures incurred for pur-
poses of— 

‘‘(i) reducing energy consumption in pub-
licly-owned buildings by at least 20 percent, 

‘‘(ii) implementing green community pro-
grams, 

‘‘(iii) rural development involving the pro-
duction of electricity from renewable energy 
resources, or 

‘‘(iv) any qualified facility (as determined 
under section 45(d) without regard to para-
graphs (8) and (10) thereof and without re-
gard to any placed in service date). 

‘‘(B) Expenditures with respect to research 
facilities, and research grants, to support re-
search in— 

‘‘(i) development of cellulosic ethanol or 
other nonfossil fuels, 

‘‘(ii) technologies for the capture and se-
questration of carbon dioxide produced 
through the use of fossil fuels, 

‘‘(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

‘‘(iv) automobile battery technologies and 
other technologies to reduce fossil fuel con-
sumption in transportation, or 

‘‘(v) technologies to reduce energy use in 
buildings. 

‘‘(C) Mass commuting facilities and related 
facilities that reduce the consumption of en-
ergy, including expenditures to reduce pollu-
tion from vehicles used for mass commuting. 

‘‘(D) Demonstration projects designed to 
promote the commercialization of— 

‘‘(i) green building technology, 
‘‘(ii) conversion of agricultural waste for 

use in the production of fuel or otherwise, 
‘‘(iii) advanced battery manufacturing 

technologies, 
‘‘(iv) technologies to reduce peak use of 

electricity, or 
‘‘(v) technologies for the capture and se-

questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

‘‘(E) Public education campaigns to pro-
mote energy efficiency. 

‘‘(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
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include any expenditure which is not a cap-
ital expenditure. 

‘‘(g) POPULATION.— 
‘‘(1) IN GENERAL.—The population of any 

State or local government shall be deter-
mined for purposes of this section as pro-
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

‘‘(2) SPECIAL RULE FOR COUNTIES.—In deter-
mining the population of any county for pur-
poses of this section, any population of such 
county which is taken into account in deter-
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 

‘‘(h) APPLICATION TO INDIAN TRIBAL GOV-
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern-
ment, except that— 

‘‘(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as lo-
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

‘‘(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro-
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d), as 

amended by section 3106, is amended to read 
as follows: 

‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

‘‘(A) a qualified forestry conservation 
bond, 

‘‘(B) a new clean renewable energy bond, or 
‘‘(C) a qualified energy conservation bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by section 3106, is amended to read 
as follows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a qualified forestry con-
servation bond, a purpose specified in section 
54B(e), 

‘‘(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1), and 

‘‘(iii) in the case of a qualified energy con-
servation bond, a purpose specified in section 
54D(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 54D. Qualified energy conservation 

bonds.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 3142. CREDIT FOR NONBUSINESS ENERGY 

PROPERTY. 
(a) EXTENSION OF CREDIT.—Section 25C(g) is 

amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘December 31, 2008’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 
(1) IN GENERAL.—Section 25C(d)(3) is 

amended— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D), 
(B) by striking the period at the end of 

subparagraph (E) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

subparagraph: 

‘‘(F) a stove which uses the burning of bio-
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef-
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) COORDINATION WITH CREDIT FOR QUALI-
FIED GEOTHERMAL HEAT PUMP PROPERTY EX-
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsection (b), is 
amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec-
tively. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

‘‘(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand-
ards and requirements prescribed by the Sec-
retary under subparagraph (B) with respect 
to the energy efficiency ratio (EER) for cen-
tral air conditioners and electric heat 
pumps— 

‘‘(i) shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

‘‘(ii) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti-
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.’’. 

(d) MODIFICATION OF QUALIFIED ENERGY EF-
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as-
phalt roof with appropriate cooling gran-
ules,’’ before ‘‘which meet the Energy Star 
program requirements’’. 

(2) BUILDING ENVELOPE COMPONENT.—Sub-
paragraph (D) of section 25C(c)(2) is amend-
ed— 

(A) by inserting ‘‘or asphalt roof’’ after 
‘‘metal roof’’, and 

(B) by inserting ‘‘or cooling granules’’ 
after ‘‘pigmented coatings’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made this 
section shall apply to expenditures made 
after December 31, 2007. 

(2) MODIFICATION OF QUALIFIED ENERGY EF-
FICIENCY IMPROVEMENTS.—The amendments 
made by subsection (d) shall apply to prop-
erty placed in service after the date of the 
enactment of this Act. 
SEC. 3143. ENERGY EFFICIENT COMMERCIAL 

BUILDINGS DEDUCTION. 
Subsection (h) of section 179D is amended 

by striking ‘‘December 31, 2008’’ and insert-
ing ‘‘December 31, 2013’’. 
SEC. 3144. MODIFICATIONS OF ENERGY EFFI-

CIENT APPLIANCE CREDIT FOR AP-
PLIANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) DISHWASHERS.—The applicable amount 
is— 

‘‘(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

‘‘(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo-
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de-
signed for greater than 12 place settings). 

‘‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

‘‘(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘‘(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 or 2009 which meets or ex-
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

‘‘(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac-
tor, and 

‘‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac-
tor. 

‘‘(3) REFRIGERATORS.—The applicable 
amount is— 

‘‘(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘‘(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘‘(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con-
servation standards, and 

‘‘(D) $200 in the case of a refrigerator man-
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 
(1) SIMILAR TREATMENT FOR ALL APPLI-

ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 
(B) by striking ‘‘(1) IN GENERAL’’ and all 

that follows through ‘‘the eligible’’ and in-
serting ‘‘The eligible’’, 

(C) by moving the text of such subsection 
in line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2) MODIFICATION OF BASE PERIOD.—Para-
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal-
endar year’’ and inserting ‘‘2-calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI-
ANCES.—Subsection (d) of section 45M (defin-
ing types of energy efficient appliances) is 
amended to read as follows: 

‘‘(d) TYPES OF ENERGY EFFICIENT APPLI-
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

‘‘(1) dishwashers described in subsection 
(b)(1), 

‘‘(2) clothes washers described in sub-
section (b)(2), and 
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‘‘(3) refrigerators described in subsection 

(b)(3).’’. 
(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 
(1) INCREASE IN LIMIT.—Paragraph (1) of 

section 45M(e) is amended to read as follows: 
‘‘(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 

The aggregate amount of credit allowed 
under subsection (a) with respect to a tax-
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended to read as follows: 

‘‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG-
ERATORS AND CLOTHES WASHERS.—Refrig-
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI-
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap-
pliance) is amended to read as follows: 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) any dishwasher described in sub-
section (b)(1), 

‘‘(B) any clothes washer described in sub-
section (b)(2), and 

‘‘(C) any refrigerator described in sub-
section (b)(3).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) is 
amended by inserting ‘‘commercial’’ before 
‘‘residential’’ the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub-
section (f) of section 45M is amended by re-
designating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con-
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec-
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP-
TION FACTOR.—Section 45M(f), as amended by 
paragraph (3), is amended by adding at the 
end the following: 

‘‘(9) GALLONS PER CYCLE.—The term ‘gal-
lons per cycle’ means, with respect to a dish-
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump-
tion divided by the cubic foot (or liter) ca-
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 
SEC. 3145. ACCELERATED RECOVERY PERIOD 

FOR DEPRECIATION OF SMART ME-
TERS AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking ‘‘and’’ at the end of 
clause (i), by striking the period at the end 

of clause (ii) and inserting a comma, and by 
inserting after clause (ii) the following new 
clauses: 

‘‘(iii) any qualified smart electric meter, 
and 

‘‘(iv) any qualified smart electric grid sys-
tem.’’. 

(b) DEFINITIONS.—Section 168(i) is amended 
by inserting at the end the following new 
paragraph: 

‘‘(18) QUALIFIED SMART ELECTRIC METERS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

smart electric meter’ means any smart elec-
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

‘‘(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re-
lated communication equipment which is ca-
pable of being used by the taxpayer as part 
of a system that— 

‘‘(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

‘‘(ii) provides for the exchange of informa-
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re-
sponse, 

‘‘(iii) provides data to such supplier or pro-
vider so that the supplier or provider can 
provide energy usage information to cus-
tomers electronically, and 

‘‘(iv) provides net metering. 
‘‘(19) QUALIFIED SMART ELECTRIC GRID SYS-

TEMS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

smart electric grid system’ means any smart 
grid property used as part of a system for 
electric distribution grid communications, 
monitoring, and management placed in serv-
ice by a taxpayer who is a supplier of electric 
energy or a provider of electric energy serv-
ices. 

‘‘(B) SMART GRID PROPERTY.—For the pur-
poses of subparagraph (A), the term ‘smart 
grid property’ means electronics and related 
equipment that is capable of— 

‘‘(i) sensing, collecting, and monitoring 
data of or from all portions of a utility’s 
electric distribution grid, 

‘‘(ii) providing real-time, two-way commu-
nications to monitor or manage such grid, 
and 

‘‘(iii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu-
tion system reliability, quality, and per-
formance.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking ‘‘or’’ 
at the end of subparagraph (B), by redesig-
nating subparagraph (C) as subparagraph (D), 
and by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) any property (other than property de-
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart elec-
tric grid system, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 3146. QUALIFIED GREEN BUILDING AND 

SUSTAINABLE DESIGN PROJECTS. 
(a) IN GENERAL.—Paragraph (8) of section 

142(l) is amended by striking ‘‘September 30, 
2009’’ and inserting ‘‘September 30, 2012’’. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(l) is 
amended by striking ‘‘October 1, 2009’’ and 
inserting ‘‘October 1, 2012’’. 

(c) ACCOUNTABILITY.—The second sentence 
of section 701(d) of the American Jobs Cre-
ation Act of 2004 is amended by striking 
‘‘issuance,’’ and inserting ‘‘issuance of the 
last issue with respect to such project,’’. 

Subtitle D—Revenue Provisions 
SEC. 3151. NONQUALIFIED DEFERRED COM-

PENSATION FROM CERTAIN TAX IN-
DIFFERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 is amended by in-
serting after section 457 the following new 
section: 
‘‘SEC. 457A. NONQUALIFIED DEFERRED COM-

PENSATION FROM CERTAIN TAX IN-
DIFFERENT PARTIES. 

‘‘(a) IN GENERAL.—Any compensation 
which is deferred under a nonqualified de-
ferred compensation plan of a nonqualified 
entity shall be includible in gross income 
when there is no substantial risk of for-
feiture of the rights to such compensation. 

‘‘(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term ‘nonqualified enti-
ty’ means— 

‘‘(1) any foreign corporation unless sub-
stantially all of its income is— 

‘‘(A) effectively connected with the con-
duct of a trade or business in the United 
States, or 

‘‘(B) subject to a comprehensive foreign in-
come tax, and 

‘‘(2) any partnership unless substantially 
all of its income is allocated to persons other 
than— 

‘‘(A) foreign persons with respect to whom 
such income is not subject to a comprehen-
sive foreign income tax, and 

‘‘(B) organizations which are exempt from 
tax under this title. 

‘‘(c) DETERMINABILITY OF AMOUNTS OF COM-
PENSATION.— 

‘‘(1) IN GENERAL.—If the amount of any 
compensation is not determinable at the 
time that such compensation is otherwise in-
cludible in gross income under subsection 
(a)— 

‘‘(A) such amount shall be so includible in 
gross income when determinable, and 

‘‘(B) the tax imposed under this chapter for 
the taxable year in which such compensation 
is includible in gross income shall be in-
creased by the sum of— 

‘‘(i) the amount of interest determined 
under paragraph (2), and 

‘‘(ii) an amount equal to 20 percent of the 
amount of such compensation. 

‘‘(2) INTEREST.—For purposes of paragraph 
(1)(B)(i), the interest determined under this 
paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includ-
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax-
able year in which such deferred compensa-
tion is not subject to a substantial risk of 
forfeiture. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) SUBSTANTIAL RISK OF FORFEITURE.— 
‘‘(A) IN GENERAL.—The rights of a person to 

compensation shall be treated as subject to a 
substantial risk of forfeiture only if such 
person’s rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

‘‘(B) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

‘‘(i) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation is determined solely by ref-
erence to the amount of gain recognized on 
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the disposition of an investment asset, such 
compensation shall be treated as subject to a 
substantial risk of forfeiture until the date 
of such disposition. 

‘‘(ii) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

‘‘(I) acquired directly by an investment 
fund or similar entity, 

‘‘(II) with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage-
ment of such asset (or if such asset is an in-
terest in an entity, in the active manage-
ment of the activities of such entity), and 

‘‘(III) substantially all of any gain on the 
disposition of which (other than such de-
ferred compensation) is allocated to inves-
tors in such entity. 

‘‘(iii) COORDINATION WITH SPECIAL RULE.— 
Paragraph (3)(B) shall not apply to any com-
pensation to which clause (i) applies. 

‘‘(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
tax’ means, with respect to any foreign per-
son, the income tax of a foreign country if— 

‘‘(A) such person is eligible for the benefits 
of a comprehensive income tax treaty be-
tween such foreign country and the United 
States, or 

‘‘(B) such person demonstrates to the satis-
faction of the Secretary that such foreign 
country has a comprehensive income tax. 

‘‘(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

‘‘(A) IN GENERAL.—The term ‘nonqualified 
deferred compensation plan’ has the meaning 
given such term under section 409A(d), ex-
cept that such term shall include any plan 
that provides a right to compensation based 
on the appreciation in value of a specified 
number of equity units of the service recipi-
ent. 

‘‘(B) EXCEPTION.—Compensation shall not 
be treated as deferred for purposes of this 
section if the service provider receives pay-
ment of such compensation not later than 12 
months after the end of the taxable year of 
the service recipient during which the right 
to the payment of such compensation is no 
longer subject to a substantial risk of for-
feiture. 

‘‘(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN-
COME.—In the case a foreign corporation with 
income which is taxable under section 882, 
this section shall not apply to compensation 
which, had such compensation had been paid 
in cash on the date that such compensation 
ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by 
such foreign corporation against such in-
come. 

‘‘(5) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec-
tion 409A(d) shall apply. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.’’. 

(b) CONFORMING AMENDMENT.—Section 
26(b)(2), as amended by section 3011, is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (V), by striking the period at the 
end of subparagraph (W) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(X) section 457A(c)(1)(B) (relating to de-
terminability of amounts of compensa-
tion).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 
‘‘Sec. 457A. Nonqualified deferred compensa-

tion from certain tax indif-
ferent parties.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2009, to the extent such 
amount is not includible in gross income in 
a taxable year beginning before 2018, such 
amounts shall be includible in gross income 
in the later of— 

(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) CHARITABLE CONTRIBUTIONS OF EXISTING 
DEFERRALS PERMITTED.— 

(A) IN GENERAL.—Subsection (b) of section 
170 of the Internal Revenue Code of 1986 shall 
not apply to (and subsections (b) and (d) of 
such section shall be applied without regard 
to) so much of the taxpayer’s qualified con-
tributions made during the taxpayer’s last 
taxable year beginning before 2018 as does 
not exceed the taxpayer’s qualified inclusion 
amount. For purposes of subsection (b) of 
section 170 of such Code, the taxpayer’s con-
tribution base for such last taxable year 
shall be reduced by the amount of the tax-
payer’s qualified contributions to which such 
subsection does not apply by reason the pre-
ceding sentence. 

(B) QUALIFIED CONTRIBUTIONS.—For pur-
poses of this paragraph, the term ‘‘qualified 
contributions’’ means the aggregate chari-
table contributions (as defined in section 
170(c) of such Code) paid in cash by the tax-
payer to organizations described in section 
170(b)(1)(A) of such Code (other than any or-
ganization described in section 509(a)(3) of 
such Code or any fund or account described 
in section 4966(d)(2) of such Code). 

(C) QUALIFIED INCLUSION AMOUNT.—For pur-
poses of this paragraph, the term ‘‘qualified 
inclusion amount’’ means the amount in-
cludible in the taxpayer’s gross income for 
the last taxable year beginning before 2018 
by reason of paragraph (2). 

(4) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
providing a limited period of time during 
which a nonqualified deferred compensation 
arrangement attributable to services per-
formed on or before December 31, 2008, may, 
without violating the requirements of sec-
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis-
tribution to the date the amounts are re-
quired to be included in income. 

(5) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib-
utable to services performed on or before De-
cember 31, 2008, the guidance issued under 

paragraph (4) shall permit such arrange-
ments to be amended to conform the dates of 
distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub-
section. 

(6) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar-
rangement made pursuant to paragraph (4) 
or (5) shall not be treated as a material 
modification of the arrangement for pur-
poses of section 409A of the Internal Revenue 
Code of 1986. 

SA 5046. Mr. CORNYN (for himself, 
Mrs. BOXER, Mr. ROBERTS, Mr. PRYOR, 
Mr. ISAKSON, and Mr. SALAZAR) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 3221, 
moving the United States toward 
greater energy independence and secu-
rity, developing innovative new tech-
nologies, reducing carbon emissions, 
creating green jobs, protecting con-
sumers, increasing clean renewable en-
ergy production, and modernizing our 
energy infrastructure, and to amend 
the Internal Revenue Code of 1986 to 
provide tax incentives for the produc-
tion of renewable energy and energy 
conservation; which was ordered to lie 
on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REQUIRING MORTGAGE DISCLOSURE. 

(a) IN GENERAL.—Section 102(a)(4)(A) of the 
Ethics in Government Act of 1978 (5 U.S.C. 
App) is amended by inserting after ‘‘spouse’’ 
the following: ‘‘, except that this exception 
shall not apply to a reporting individual de-
scribed in section 101(f)(9)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 1 
month after the date of enactment of this 
Act. 

SA 5047. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 82, strike line 4 and all that fol-
lows through page 401, line 4, and insert the 
following: 

‘‘(iii) each enterprise received credit to-
wards achieving each of its goals resulting 
from a transaction or activity pursuant to 
section 1331(b)(2); and 

‘‘(iv) each enterprise is achieving the pur-
poses of the enterprise established by law; 
and 

‘‘(B) the actions that each enterprise could 
undertake to promote and expand the pur-
poses of the enterprise; 

‘‘(2) aggregate and analyze relevant data 
on income to assess the compliance of each 
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enterprise with the housing goals established 
under subpart B; 

‘‘(3) aggregate and analyze data on income, 
race, and gender by census tract and other 
relevant classifications, and compare such 
data with larger demographic, housing, and 
economic trends; 

‘‘(4) identify the extent to which each en-
terprise is involved in mortgage purchases 
and secondary market activities involving 
subprime and nontraditional loans; 

‘‘(5) compare the characteristics of 
subprime and nontraditional loans both pur-
chased and securitized by each enterprise to 
other loans purchased and securitized by 
each enterprise; and 

‘‘(6) compare the characteristics of high- 
cost loans purchased and securitized, where 
such securities are not held on portfolio to 
loans purchased and securitized, where such 
securities are either retained on portfolio or 
repurchased by the enterprise, including 
such characteristics as— 

‘‘(A) the purchase price of the property 
that secures the mortgage; 

‘‘(B) the loan-to-value ratio of the mort-
gage, which shall reflect any secondary liens 
on the relevant property; 

‘‘(C) the terms of the mortgage; 
‘‘(D) the creditworthiness of the borrower; 

and 
‘‘(E) any other relevant data, as deter-

mined by the Director. 
‘‘(c) DATA COLLECTION AND REPORTING.— 
‘‘(1) IN GENERAL.—To assist the Director in 

analyzing the matters described in sub-
section (b), the Director shall conduct, on a 
monthly basis, a survey of mortgage mar-
kets in accordance with this subsection. 

‘‘(2) DATA POINTS.—Each monthly survey 
conducted by the Director under paragraph 
(1) shall collect data on— 

‘‘(A) the characteristics of individual 
mortgages that are eligible for purchase by 
the enterprises and the characteristics of in-
dividual mortgages that are not eligible for 
purchase by the enterprises including, in 
both cases, information concerning— 

‘‘(i) the price of the house that secures the 
mortgage; 

‘‘(ii) the loan-to-value ratio of the mort-
gage, which shall reflect any secondary liens 
on the relevant property; 

‘‘(iii) the terms of the mortgage; 
‘‘(iv) the creditworthiness of the borrower 

or borrowers; and 
‘‘(v) whether the mortgage, in the case of a 

conforming mortgage, was purchased by an 
enterprise; 

‘‘(B) the characteristics of individual 
subprime and nontraditional mortgages that 
are eligible for purchase by the enterprises 
and the characteristics of borrowers under 
such mortgages, including the creditworthi-
ness of such borrowers and determination 
whether such borrowers would qualify for 
prime lending; and 

‘‘(C) such other matters as the Director de-
termines to be appropriate. 

‘‘(3) PUBLIC AVAILABILITY.—The Director 
shall make any data collected by the Direc-
tor in connection with the conduct of a 
monthly survey available to the public in a 
timely manner, provided that the Director 
may modify the data released to the public 
to ensure that the data— 

‘‘(A) is not released in an identifiable form; 
and 

‘‘(B) is not otherwise obtainable from other 
publicly available data sets. 

‘‘(4) DEFINITION.—For purposes of this sub-
section, the term ‘identifiable form’ means 
any representation of information that per-
mits the identity of a borrower to which the 

information relates to be reasonably inferred 
by either direct or indirect means.’’. 
SEC. 1126. PUBLIC USE DATABASE. 

Section 1323 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (42 U.S.C. 4543) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘(a) IN GENERAL.—The Sec-

retary’’ and inserting the following: 
‘‘(a) AVAILABILITY.— 
‘‘(1) IN GENERAL.—The Director’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) CENSUS TRACT LEVEL REPORTING.—Such 

data shall include the data elements required 
to be reported under the Home Mortgage Dis-
closure Act of 1975, at the census tract 
level.’’; 

(2) in subsection (b)(2), by inserting before 
the period at the end the following: ‘‘or with 
subsection (a)(2)’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(d) TIMING.—Data submitted under this 
section by an enterprise in connection with a 
provision referred to in subsection (a) shall 
be made publicly available in accordance 
with this section not later than September 
30 of the year following the year to which 
the data relates.’’. 
SEC. 1127. REPORTING OF MORTGAGE DATA. 

Section 1326 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4546) is amended— 

(1) in subsection (a), by striking ‘‘The Di-
rector’’ and inserting ‘‘Subject to subsection 
(d), the Director’’; and 

(2) by adding at the end the following: 
‘‘(d) MORTGAGE INFORMATION.—Subject to 

privacy considerations, as described in sec-
tion 304(j) of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2803(j)), the Director 
shall, by regulation or order, provide that 
certain information relating to single family 
mortgage data of the enterprises shall be dis-
closed to the public, in order to make avail-
able to the public— 

‘‘(1) the same data from the enterprises 
that is required of insured depository insti-
tutions under the Home Mortgage Disclosure 
Act of 1975; and 

‘‘(2) information collected by the Director 
under section 1324(b)(6).’’. 
SEC. 1128. REVISION OF HOUSING GOALS. 

(a) REPEAL.—Sections 1331 through 1334 of 
the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4561 through 4564) are hereby repealed. 

(b) HOUSING GOAL.—The Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 is amended by inserting before 
section 1335 the following: 
‘‘SEC. 1331. ESTABLISHMENT OF HOUSING GOALS. 

‘‘(a) IN GENERAL.—The Director shall, by 
regulation, establish effective for the first 
calendar year that begins after the date of 
enactment of the Federal Housing Finance 
Regulatory Reform Act of 2008, and each 
year thereafter, annual housing goals, as de-
scribed under this subpart, with respect to 
the mortgage purchases by the enterprises. 

‘‘(b) SPECIAL COUNTING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The Director shall deter-

mine whether an enterprise shall receive 
full, partial, or no credit for a transaction 
toward achievement of any of the housing 
goals established pursuant to this section or 
sections 1332 through 1334. 

‘‘(2) CONSIDERATIONS.—In making any de-
termination under paragraph (1), the Direc-
tor shall consider whether a transaction or 
activity of an enterprise is substantially 
equivalent to a mortgage purchase and ei-

ther (A) creates a new market, or (B) adds li-
quidity to an existing market, provided how-
ever that the terms and conditions of such 
mortgage purchase is neither determined to 
be unacceptable, nor contrary to good lend-
ing practices, and otherwise promotes sus-
tainable homeownership and further, that 
such mortgage purchase actually fulfills the 
purposes of the enterprise and is in accord-
ance with the chartering Act of such enter-
prise. 

‘‘(c) ELIMINATING INTEREST RATE DISPARI-
TIES.— 

‘‘(1) IN GENERAL.—In establishing and im-
plementing the housing goals under this sub-
part, the Director shall require the enter-
prises to disclose appropriate information to 
allow the Director to assess if there are any 
disparities in interest rates charged on mort-
gages to borrowers who are minorities, as 
compared with borrowers of similar credit-
worthiness who are not minorities, as evi-
denced in reports pursuant to the Home 
Mortgage Disclosure Act of 1975. 

‘‘(2) REPORT TO CONGRESS ON DISPARITIES.— 
Upon a finding by the Director that a pat-
tern of disparities in interest rates exists 
pursuant to the information provided by an 
enterprise under paragraph (1), the Director 
shall— 

‘‘(A) forward to the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on Financial Services 
of the House of Representatives a report de-
tailing the disparities; and 

‘‘(B) forward the report prepared under 
subparagraph (A) to any other appropriate 
regulatory or enforcement agency. 

‘‘(3) IDENTITY OF INDIVIDUALS NOT DIS-
CLOSED.—In carrying out this subsection, the 
Director shall ensure that no personally 
identifiable financial information that would 
enable an individual borrower to be reason-
ably identified shall be made public. 

‘‘(d) TIMING.—The Director shall establish 
an annual deadline for the establishment of 
housing goals described in subsection (a), 
taking into consideration the need for the 
enterprises to reasonably and sufficiently 
plan their operations and activities in ad-
vance, including operations and activities 
necessary to meet such goals. 
‘‘SEC. 1331A. DISCRETIONARY ADJUSTMENT OF 

HOUSING GOALS. 
‘‘(a) AUTHORITY.— 
‘‘(1) REVIEW.—The Director shall review 

the appropriateness of each goal established 
pursuant to this subpart at least once during 
each year to assure that given current mar-
ket conditions that each such goal is fea-
sible. 

‘‘(2) PETITION TO REDUCE.—An enterprise 
may petition the Director in writing at any 
time during a year to reduce the level of any 
goal for such year established pursuant to 
this subpart. 

‘‘(b) STANDARD FOR REDUCTION.—The Direc-
tor may reduce the level for a goal pursuant 
to such a petition only if— 

‘‘(1) market and economic conditions or 
the financial condition of the enterprise re-
quire such action; or 

‘‘(2) efforts to meet the goal would result 
in the constraint of liquidity, over-invest-
ment in certain market segments, or other 
consequences contrary to the intent of this 
subpart, section 301(3) of the Federal Na-
tional Mortgage Association Charter Act (12 
U.S.C. 1716(3)), or section 301(b)(3) of the Fed-
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1451 note), as applicable. 

‘‘(c) DETERMINATION.— 
‘‘(1) 30-DAY PERIOD.—If an enterprise sub-

mits a petition for reduction to the Director 
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under subsection (a)(2), the Director shall 
make a determination regarding any pro-
posed reduction within 30 days of receipt of 
the petition. 

‘‘(2) EXTENSION.—The Director may extend 
the period described in paragraph (1) for a 
single additional 15-day period, but only if 
the Director requests additional information 
from the enterprise. 
‘‘SEC. 1332. SINGLE-FAMILY HOUSING GOALS. 

‘‘(a) ESTABLISHMENT OF GOALS.— 
‘‘(1) IN GENERAL.—The Director shall estab-

lish annual goals for the purchase by each 
enterprise of conventional, conforming, sin-
gle-family, owner-occupied, purchase money 
mortgages financing housing for each of the 
following: 

‘‘(A) Low-income families. 
‘‘(B) Families that reside in low-income 

areas. 
‘‘(C) Very low-income families. 
‘‘(2) GOALS AS PERCENTAGE OF TOTAL PUR-

CHASE MONEY MORTGAGE PURCHASES.—The 
goals established under paragraph (1) shall 
be established as a percentage of the total 
number of single-family dwelling units fi-
nanced by single-family purchase money 
mortgage purchases of the enterprise. 

‘‘(b) DETERMINATION OF COMPLIANCE.— 
‘‘(1) IN GENERAL.—The Director shall deter-

mine, for each year that the housing goals 
under this section are in effect pursuant to 
section 1331(a), whether each enterprise has 
complied with the single-family housing 
goals established under this section for such 
year. 

‘‘(2) COMPLIANCE REQUIREMENTS.—An enter-
prise shall be considered to be in compliance 
with a goal described under subsection (a) for 
a year, only if, for each of the types of fami-
lies described in subsection (a), the percent-
age of the number of conventional, con-
forming, single-family, owner-occupied, pur-
chase money mortgages purchased by the en-
terprise in such year that serve such fami-
lies, meets or exceeds the target established 
under subsection (c) for the year for such 
type of family. 

‘‘(c) ANNUAL TARGETS.— 
‘‘(1) IN GENERAL.—The Director shall estab-

lish annual targets for each goal described in 
subsection (a). 

‘‘(2) CONSIDERATIONS.—In establishing an-
nual targets under paragraph (1), the Direc-
tor shall consider— 

‘‘(A) national housing needs; 
‘‘(B) economic, housing, and demographic 

conditions; 
‘‘(C) the performance and effort of the en-

terprises toward achieving the housing goals 
under this section in previous years; 

‘‘(D) the ability of the enterprise to lead 
the industry in making mortgage credit 
available; 

‘‘(E) recent information submitted in com-
pliance with the Home Mortgage Disclosure 
Act of 1975 and such other reliable mortgage 
data as may be available; 

‘‘(F) the size of the purchase money con-
ventional mortgage market serving each of 
the types of families described in subsection 
(a), relative to the size of the overall pur-
chase money mortgage market; and 

‘‘(G) the need to maintain the sound finan-
cial condition of the enterprises. 

‘‘(3) HIGH-COST LOANS AND INAPPROPRIATE 
LENDING PRACTICES.—In establishing annual 
targets under paragraph (1), the Director 
shall not consider segments of the market 
determined to be unacceptable or contrary 
to good lending practices pursuant to section 
1331(b)(2). 

‘‘(d) NOTICE OF DETERMINATION AND ENTER-
PRISE COMMENT.— 

‘‘(1) NOTICE.—Within 30 days of making a 
determination under subsection (b) regard-
ing compliance of an enterprise for a year 
with the housing goals established under this 
section and before any public disclosure 
thereof, the Director shall provide notice of 
the determination to the enterprise, which 
shall include an analysis and comparison, by 
the Director, of the performance of the en-
terprise for the year and the targets for the 
year under subsection (c). 

‘‘(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op-
portunity to comment on the determination 
during the 30-day period beginning upon re-
ceipt by the enterprise of the notice. 

‘‘(e) USE OF BORROWER INCOME.—In moni-
toring the performance of each enterprise 
pursuant to the housing goals under this sec-
tion and evaluating such performance (for 
purposes of section 1336), the Director shall 
consider a mortgagor’s income to be the in-
come of the mortgagor at the time of origi-
nation of the mortgage. 

‘‘(f) CONSIDERATION OF PROPERTIES WITH 
RENTAL UNITS.—Mortgages financing 1-to-4 
unit owner-occupied properties shall count 
toward the achievement of the single-family 
housing goal under this section, if such prop-
erties otherwise meet the requirements 
under this section notwithstanding the use 
of 1 or more units for rental purposes. 
‘‘SEC. 1333. SINGLE-FAMILY HOUSING REFINANCE 

GOALS. 
‘‘(a) PREPAYMENT OF EXISTING LOANS.— 
‘‘(1) IN GENERAL.—The Director shall estab-

lish annual goals for the purchase by each 
enterprise of mortgages on conventional, 
conforming, single-family, owner-occupied 
housing given to pay off or prepay an exist-
ing loan served by the same property for 
each of the following: 

‘‘(A) Low-income families. 
‘‘(B) Families that reside in low-income 

areas. 
‘‘(C) Very low-income families. 
‘‘(2) GOALS AS PERCENTAGE OF TOTAL REFI-

NANCING MORTGAGE PURCHASES.—The goals 
described under paragraph (1) shall be estab-
lished as a percentage of the total number of 
single-family dwelling units refinanced by 
mortgage purchases of each enterprise. 

‘‘(b) DETERMINATION OF COMPLIANCE.— 
‘‘(1) IN GENERAL.—The Director shall deter-

mine, for each year that the housing goals 
under this section are in effect pursuant to 
section 1331(a), whether each enterprise has 
complied with the single-family housing refi-
nance goals established under this section 
for such year. 

‘‘(2) COMPLIANCE.—An enterprise shall be 
considered to be in compliance with the 
goals of this section for a year, only if, for 
each of the types of families described in 
subsection (a), the percentage of the number 
of conventional, conforming, single-family, 
owner-occupied refinancing mortgages pur-
chased by each enterprise in such year that 
serve such families, meets or exceeds the 
target for the year for such type of family 
that is established under subsection (c). 

‘‘(c) ANNUAL TARGETS.— 
‘‘(1) IN GENERAL.—The Director shall estab-

lish annual targets for each goal described in 
subsection (a). 

‘‘(2) CONSIDERATIONS.—In establishing an-
nual targets under paragraph (1), the Direc-
tor shall consider— 

‘‘(A) national housing needs; 
‘‘(B) economic, housing, and demographic 

conditions; 
‘‘(C) the performance and effort of the en-

terprises toward achieving the housing goals 
under this section in previous years; 

‘‘(D) the ability of the enterprise to lead 
the industry in making mortgage credit 
available; 

‘‘(E) recent information submitted in com-
pliance with the Home Mortgage Disclosure 
Act of 1975 and such other reliable mortgage 
data as may be available; 

‘‘(F) the size of the purchase money con-
ventional mortgage market serving each of 
the types of families described in subsection 
(a), relative to the size of the overall pur-
chase money mortgage market; and 

‘‘(G) the need to maintain the sound finan-
cial condition of the enterprises. 

‘‘(d) NOTICE OF DETERMINATION AND ENTER-
PRISE COMMENT.— 

‘‘(1) NOTICE.—Within 30 days of making a 
determination under subsection (b) regard-
ing compliance of an enterprise for a year 
with the housing goals established under this 
section and before any public disclosure 
thereof, the Director shall provide notice of 
the determination to the enterprise, which 
shall include an analysis and comparison, by 
the Director, of the performance of the en-
terprise for the year and the targets for the 
year under subsection (c). 

‘‘(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op-
portunity to comment on the determination 
during the 30-day period beginning upon re-
ceipt by the enterprise of the notice. 

‘‘(e) USE OF BORROWER INCOME.—In moni-
toring the performance of each enterprise 
pursuant to the housing goals under this sec-
tion and evaluating such performance (for 
purposes of section 1336), the Director shall 
consider a mortgagor’s income to be the in-
come of the mortgagor at the time of origi-
nation of the mortgage. 
‘‘SEC. 1334. MULTIFAMILY SPECIAL AFFORDABLE 

HOUSING GOAL. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Director shall estab-

lish, by regulation, by unit, dollar volume, 
or percentage of multifamily activity, as de-
termined by the Director, an annual goal for 
the purchase by each enterprise of— 

‘‘(A) mortgages that finance dwelling units 
affordable to very low-income families; and 

‘‘(B) mortgages that finance dwelling units 
assisted by the low-income housing tax cred-
it under section 42 of the Internal Revenue 
Code of 1986. 

‘‘(2) ADDITIONAL REQUIREMENTS FOR SMALL-
ER PROJECTS.—The Director shall establish, 
within the housing goal established under 
this section, additional requirements for the 
purchase by each enterprise of mortgages de-
scribed in paragraph (1) for multifamily 
housing projects of a smaller or limited size, 
which may be based on the number of dwell-
ing units in the project or the amount of the 
mortgage, or both, and shall include multi-
family housing projects of 5 to 50 units (as 
adjusted by the Director), or with mortgages 
of up to $5,000,000 (as adjusted by the Direc-
tor). 

‘‘(3) FACTORS.—The Director shall establish 
the goal and additional requirements under 
this section taking into consideration— 

‘‘(A) national multifamily mortgage credit 
needs; 

‘‘(B) the performance and effort of the en-
terprise in making mortgage credit available 
for multifamily housing in previous years; 

‘‘(C) the size of the multifamily mortgage 
market, including the size of the small mul-
tifamily mortgage market; 

‘‘(D) the most recent information available 
for the Residential Survey published by the 
Census Bureau, and such other reliable data 
as may be available regarding multifamily 
mortgages; 

VerDate Mar 15 2010 08:27 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00076 Fmt 0686 Sfmt 0634 E:\BR08\S24JN8.002 S24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1013644 June 24, 2008 
‘‘(E) the ability of the enterprise to lead 

the industry in expanding mortgage credit 
availability at favorable terms, especially 
for underserved markets, such as for— 

‘‘(i) small multifamily projects; 
‘‘(ii) multifamily properties in need of 

preservation and rehabilitation; and 
‘‘(iii) multifamily properties located in 

rural areas; and 
‘‘(F) the need to maintain the sound finan-

cial condition of the enterprise. 
‘‘(b) UNITS FINANCED BY HOUSING FINANCE 

AGENCY BONDS.—The Director may give cred-
it toward the achievement of the multi-
family special affordable housing goal under 
this section (for purposes of section 1336) to 
dwelling units in multifamily housing 
projects that otherwise qualify under such 
goal and that are financed by tax-exempt or 
taxable bonds issued by a State or local 
housing finance agency, but only if such 
bonds— 

‘‘(1) are secured by a guarantee of the en-
terprise; or 

‘‘(2) are not investment grade and are pur-
chased by the enterprise. 

‘‘(c) USE OF TENANT RENT LEVEL.— 
‘‘(1) IN GENERAL.—The Director shall mon-

itor the performance of each enterprise in 
meeting the goal established under this sec-
tion and shall evaluate such performance 
(for purposes of section 1336) based on wheth-
er the rent levels are affordable to low-in-
come and very low-income families. 

‘‘(2) RENT LEVEL.—A rent level shall be 
considered to be affordable for purposes of 
this subsection for an income category re-
ferred to in this subsection if it does not ex-
ceed 30 percent of the maximum income level 
of such income category, with appropriate 
adjustments for unit size as measured by the 
number of bedrooms. 

‘‘(d) DETERMINATION OF COMPLIANCE.— 
‘‘(1) IN GENERAL.—The Director shall, for 

each year that the housing goal under this 
section is in effect pursuant to section 
1331(a), determine whether each enterprise 
has complied with such goal and the addi-
tional requirements under subsection (a)(2). 

‘‘(2) COMPLIANCE.—An enterprise shall be 
considered to be in compliance with the goal 
described under subsection (a) for a year 
only if the multifamily mortgage purchases 
of the enterprise meet or exceed the goal for 
the year established under subsection (a). 

‘‘(e) CONSIDERATION OF UNITS IN SINGLE- 
FAMILY RENTAL HOUSING.—In establishing 
the goal under this section, the Director may 
take into consideration the number of hous-
ing units financed by any mortgage pur-
chased by an enterprise on single-family 
rental housing that is not owner-occupied. 

‘‘(f) REMOVING CREDIT.—The Director shall 
subtract from the units or mortgages count-
ed toward the goal established under this 
section in a current year any units or mort-
gages credited toward such goal in a prior 
year if an enterprise requires a lender to re-
purchase, or reimburse for losses, or indem-
nify the enterprise against potential losses 
on such units or mortgages. 

‘‘(g) NOTICE OF DETERMINATION AND ENTER-
PRISE COMMENT.— 

‘‘(1) NOTICE.—Within 30 days of making a 
determination under subsection (d) regard-
ing compliance of an enterprise for a year 
with the housing goal established under this 
section and before any public disclosure 
thereof, the Director shall provide notice of 
the determination to the enterprise, which 
shall include an analysis and comparison, by 
the Director, of the performance of the en-
terprise for the year and the goal for the 
year under subsection (a). 

‘‘(2) COMMENT PERIOD.—The Director shall 
provide each enterprise and the public an op-
portunity to comment on the determination 
during the 30-day period beginning upon re-
ceipt by the enterprise of the notice.’’. 

(c) CONFORMING AMENDMENTS.—The Fed-
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 is amended— 

(1) in section 1335(a) (12 U.S.C. 4565(a)), in 
the matter preceding paragraph (1), by strik-
ing ‘‘low- and moderate-income housing 
goal’’ and all that follows through ‘‘section 
1334’’ and inserting ‘‘housing goals estab-
lished under this subpart’’; and 

(2) in section 1336(a)(1) (12 U.S.C. 4566(a)(1)), 
by striking ‘‘sections 1332, 1333, and 1334,’’ 
and inserting ‘‘this subpart’’. 

(d) DEFINITIONS.—Section 1303 of the Fed-
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4502) is 
amended— 

(1) by striking paragraph (24), as so des-
ignated by section 1002 of this Act, and in-
serting the following: 

‘‘(24) VERY LOW-INCOME.— 
‘‘(A) IN GENERAL.—The term ‘very low-in-

come’ means— 
‘‘(i) in the case of owner-occupied units, 

families having incomes not greater than 50 
percent of the area median income; and 

‘‘(ii) in the case of rental units, families 
having incomes not greater than 50 percent 
of the area median income, with adjustments 
for smaller and larger families, as deter-
mined by the Director. 

‘‘(B) RULE OF CONSTRUCTION.—For purposes 
of section 1338 and 1339, the term ‘very low- 
income’ means— 

‘‘(i) in the case of owner-occupied units, in-
come in excess of 30 percent but not greater 
than 50 percent of the area median income; 
and 

‘‘(ii) in the case of rental units, income in 
excess of 30 percent but not greater than 50 
percent of the area median income, with ad-
justments for smaller and larger families, as 
determined by the Director.’’; and 

(2) by adding at the end the following: 
‘‘(26) CONFORMING MORTGAGE.—The term 

‘conforming mortgage’ means, with respect 
to an enterprise, a conventional mortgage 
having an original principal obligation that 
does not exceed the applicable dollar limita-
tion, in effect at the time of such origina-
tion, under— 

‘‘(A) section 302(b)(2) of the Federal Na-
tional Mortgage Association Charter Act; or 

‘‘(B) section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act. 

‘‘(27) EXTREMELY LOW-INCOME.—The term 
‘extremely low-income’ means— 

‘‘(A) in the case of owner-occupied units, 
income not in excess of 30 percent of the area 
median income; and 

‘‘(B) in the case of rental units, income not 
in excess of 30 percent of the area median in-
come, with adjustments for smaller and larg-
er families, as determined by the Director. 

‘‘(28) LOW-INCOME AREA.—The term ‘low-in-
come area’ means a census tract or block 
numbering area in which the median income 
does not exceed 80 percent of the median in-
come for the area in which such census tract 
or block numbering area is located, and, for 
the purposes of section 1332(a)(2), shall in-
clude families having incomes not greater 
than 100 percent of the area median income 
who reside in minority census tracts. 

‘‘(29) MINORITY CENSUS TRACT.—The term 
‘minority census tract’ means a census tract 
that has a minority population of at least 30 
percent and a median family income of less 
than 100 percent of the area family median 
income. 

‘‘(30) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX-
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

‘‘(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to extremely low-income renter 
households’ means the gap between— 

‘‘(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 30 percent of the 
adjusted area median income as determined 
by the Director that are occupied by ex-
tremely low-income renter households or are 
vacant for rent; and 

‘‘(ii) the number of extremely low-income 
renter households. 

‘‘(B) RULE OF CONSTRUCTION.—If the num-
ber of units described in subparagraph (A)(i) 
exceeds the number of extremely low-income 
households as described in subparagraph 
(A)(ii), there is no shortage. 

‘‘(31) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY 
LOW-INCOME RENTER HOUSEHOLDS.— 

‘‘(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to very low-income renter house-
holds’ means the gap between— 

‘‘(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 50 percent of the 
adjusted area median income as determined 
by the Director that are occupied by either 
extremely low- or very low-income renter 
households or are vacant for rent; and 

‘‘(ii) the number of extremely low- and 
very low-income renter households. 

‘‘(B) RULE OF CONSTRUCTION.—If the num-
ber of units described in subparagraph (A)(i) 
exceeds the number of extremely low- and 
very low-income households as described in 
subparagraph (A)(ii), there is no shortage.’’. 
SEC. 1129. DUTY TO SERVE UNDERSERVED MAR-

KETS. 
(a) ESTABLISHMENT AND EVALUATION OF 

PERFORMANCE.—Section 1335 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4565) is 
amended— 

(1) in the section heading, by inserting 
‘‘duty to serve underserved markets and’’ be-
fore ‘‘other’’; 

(2) by striking subsection (b); 
(3) in subsection (a)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘and to carry out the duty 
under subsection (a) of this section’’ before 
‘‘, each enterprise shall’’; 

(B) in paragraph (3), by inserting ‘‘and’’ 
after the semicolon at the end; 

(C) in paragraph (4), by striking ‘‘; and’’ 
and inserting a period; 

(D) by striking paragraph (5); and 
(E) by redesignating such subsection as 

subsection (b); 
(4) by inserting before subsection (b) (as so 

redesignated by paragraph (3)(E) of this sub-
section) the following new subsection: 

‘‘(a) DUTY TO SERVE UNDERSERVED MAR-
KETS.— 

‘‘(1) DUTY.—In accordance with the purpose 
of the enterprises under section 301(3) of the 
Federal National Mortgage Association 
Charter Act (12 U.S.C. 1716) and section 
301(b)(3) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1451 note) to un-
dertake activities relating to mortgages on 
housing for very low-, low-, and moderate-in-
come families involving a reasonable eco-
nomic return that may be less than the re-
turn earned on other activities, each enter-
prise shall have the duty to increase the li-
quidity of mortgage investments and im-
prove the distribution of investment capital 
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available for mortgage financing for under-
served markets by purchasing or securitizing 
mortgage investments. 

‘‘(2) UNDERSERVED MARKETS.—To meet its 
duty under paragraph (1), each enterprise 
shall comply with the following require-
ments with respect to the following under-
served markets: 

‘‘(A) MANUFACTURED HOUSING.—The enter-
prise shall lead the industry in developing 
loan products and flexible underwriting 
guidelines to facilitate a secondary market 
for mortgages on manufactured homes for 
very low-, low-, and moderate-income fami-
lies. 

‘‘(B) AFFORDABLE HOUSING PRESERVATION.— 
The enterprise shall lead the industry in de-
veloping loan products and flexible under-
writing guidelines to facilitate a secondary 
market to preserve housing affordable to 
very low-, low-, and moderate-income fami-
lies, including housing projects subsidized 
under— 

‘‘(i) the project-based and tenant-based 
rental assistance programs under section 8 of 
the United States Housing Act of 1937; 

‘‘(ii) the program under section 236 of the 
National Housing Act; 

‘‘(iii) the below-market interest rate mort-
gage program under section 221(d)(4) of the 
National Housing Act; 

‘‘(iv) the supportive housing for the elderly 
program under section 202 of the Housing 
Act of 1959; 

‘‘(v) the supportive housing program for 
persons with disabilities under section 811 of 
the Cranston-Gonzalez National Affordable 
Housing Act; 

‘‘(vi) the programs under title IV of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11361 et seq.), but only permanent 
supportive housing projects subsidized under 
such programs; and 

‘‘(vii) the rural rental housing program 
under section 515 of the Housing Act of 1949. 

‘‘(C) RURAL AND OTHER UNDERSERVED MAR-
KETS.—The enterprise shall lead the industry 
in developing loan products and flexible un-
derwriting guidelines to facilitate a sec-
ondary market for mortgages on housing for 
very low-, low-, and moderate-income fami-
lies in rural areas, and for mortgages for 
housing for any other underserved market 
for very low-, low-, and moderate-income 
families that the Director identifies as lack-
ing adequate credit through conventional 
lending sources. Such underserved markets 
may be identified by borrower type, market 
segment, or geographic area.’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(c) EVALUATION AND REPORTING OF COM-
PLIANCE.— 

‘‘(1) IN GENERAL.—Not later than 6 months 
after the effective date of the Federal Hous-
ing Finance Regulatory Reform Act of 2008, 
the Director shall establish a manner for 
evaluating whether, and the extent to which, 
the enterprises have complied with the duty 
under subsection (a) to serve underserved 
markets and for rating the extent of such 
compliance. Using such method, the Director 
shall, for each year, evaluate such compli-
ance and rate the performance of each enter-
prise as to extent of compliance. The Direc-
tor shall include such evaluation and rating 
for each enterprise for a year in the report 
for that year submitted pursuant to section 
1319B(a). 

‘‘(2) SEPARATE EVALUATIONS.—In deter-
mining whether an enterprise has complied 
with the duty referred to in paragraph (1), 
the Director shall separately evaluate 
whether the enterprise has complied with 

such duty with respect to each of the under-
served markets identified in subsection (a), 
taking into consideration— 

‘‘(A) the development of loan products and 
more flexible underwriting guidelines; 

‘‘(B) the extent of outreach to qualified 
loan sellers in each of such underserved mar-
kets; and 

‘‘(C) the volume of loans purchased in each 
of such underserved markets. 

‘‘(3) MANUFACTURED HOUSING MARKET.—In 
determining whether an enterprise has com-
plied with the duty under subparagraph (A) 
of subsection (a)(2), the Director may con-
sider loans secured by both real and personal 
property.’’. 

(b) ENFORCEMENT.—Subsection (a) of sec-
tion 1336 of the Housing and Community De-
velopment Act of 1992 (12 U.S.C. 4566(a)) is 
amended— 

(1) in paragraph (1), by inserting ‘‘and with 
the duty under section 1335(a) of each enter-
prise with respect to underserved markets,’’ 
before ‘‘as provided in this section’’; and 

(2) by adding at the end of such subsection, 
as amended by the preceding provisions of 
this subtitle, the following new paragraph: 

‘‘(4) ENFORCEMENT OF DUTY TO PROVIDE 
MORTGAGE CREDIT TO UNDERSERVED MAR-
KETS.—The duty under section 1335(a) of each 
enterprise to serve underserved markets (as 
determined in accordance with section 
1335(c)) shall be enforceable under this sec-
tion to the same extent and under the same 
provisions that the housing goals established 
under this subpart are enforceable. Such 
duty shall not be enforceable under any 
other provision of this title (including sub-
part C of this part) other than this section or 
under any provision of the Federal National 
Mortgage Association Charter Act or the 
Federal Home Loan Mortgage Corporation 
Act.’’. 
SEC. 1130. MONITORING AND ENFORCING COM-

PLIANCE WITH HOUSING GOALS. 
(a) IN GENERAL.—Section 1336 of the Fed-

eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4566) is 
amended by striking subsections (b) and (c) 
and inserting the following: 

‘‘(b) NOTICE AND PRELIMINARY DETERMINA-
TION OF FAILURE TO MEET GOALS.— 

‘‘(1) NOTICE.—If the Director preliminarily 
determines that an enterprise has failed, or 
that there is a substantial probability that 
an enterprise will fail, to meet any housing 
goal under this subpart, the Director shall 
provide written notice to the enterprise of 
such a preliminary determination, the rea-
sons for such determination, and the infor-
mation on which the Director based the de-
termination. 

‘‘(2) RESPONSE PERIOD.— 
‘‘(A) IN GENERAL.—During the 30-day period 

beginning on the date on which an enterprise 
is provided notice under paragraph (1), the 
enterprise may submit to the Director any 
written information that the enterprise con-
siders appropriate for consideration by the 
Director in finally determining whether such 
failure has occurred or whether the achieve-
ment of such goal was or is feasible. 

‘‘(B) EXTENDED PERIOD.—The Director may 
extend the period under subparagraph (A) for 
good cause for not more than 30 additional 
days. 

‘‘(C) SHORTENED PERIOD.—The Director 
may shorten the period under subparagraph 
(A) for good cause. 

‘‘(D) FAILURE TO RESPOND.—The failure of 
an enterprise to provide information during 
the 30-day period under this paragraph (as 
extended or shortened) shall waive any right 
of the enterprise to comment on the pro-

posed determination or action of the Direc-
tor. 

‘‘(3) CONSIDERATION OF INFORMATION AND 
FINAL DETERMINATION.— 

‘‘(A) IN GENERAL.—After the expiration of 
the response period under paragraph (2), or 
upon receipt of information provided during 
such period by the enterprise, whichever oc-
curs earlier, the Director shall issue a final 
determination on— 

‘‘(i) whether the enterprise has failed, or 
there is a substantial probability that the 
enterprise will fail, to meet the housing goal; 
and 

‘‘(ii) whether (taking into consideration 
market and economic conditions and the fi-
nancial condition of the enterprise) the 
achievement of the housing goal was or is 
feasible. 

‘‘(B) CONSIDERATIONS.—In making a final 
determination under subparagraph (A), the 
Director shall take into consideration any 
relevant information submitted by the enter-
prise during the response period. 

‘‘(C) NOTICE.—The Director shall provide 
written notice, including a response to any 
information submitted during the response 
period, to the enterprise, the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, and the Committee on Financial 
Services of the House of Representatives, 
of— 

‘‘(i) each final determination under this 
paragraph that an enterprise has failed, or 
that there is a substantial probability that 
the enterprise will fail, to meet a housing 
goal; 

‘‘(ii) each final determination that the 
achievement of a housing goal was or is fea-
sible; and 

‘‘(iii) the reasons for each such final deter-
mination. 

‘‘(c) CEASE AND DESIST, CIVIL MONEY PEN-
ALTIES, AND REMEDIES INCLUDING HOUSING 
PLANS.— 

‘‘(1) REQUIREMENT.—If the Director finds, 
pursuant to subsection (b), that there is a 
substantial probability that an enterprise 
will fail, or has actually failed, to meet any 
housing goal under this subpart, and that the 
achievement of the housing goal was or is 
feasible, the Director may require that the 
enterprise submit a housing plan under this 
subsection. If the Director makes such a 
finding and the enterprise refuses to submit 
such a plan, submits an unacceptable plan, 
fails to comply with the plan, or the Director 
finds that the enterprise has failed to meet 
any housing goal under this subpart, in addi-
tion to requiring an enterprise to submit a 
housing plan, the Director may issue a cease 
and desist order in accordance with section 
1341, impose civil money penalties in accord-
ance with section 1345, or order other rem-
edies as set forth in paragraph (7). 

‘‘(2) HOUSING PLAN.—If the Director re-
quires a housing plan under this subsection, 
such a plan shall be— 

‘‘(A) a feasible plan describing the specific 
actions the enterprise will take— 

‘‘(i) to achieve the goal for the next cal-
endar year; and 

‘‘(ii) if the Director determines that there 
is a substantial probability that the enter-
prise will fail to meet a goal in the current 
year, to make such improvements and 
changes in its operations as are reasonable 
in the remainder of such year; and 

‘‘(B) sufficiently specific to enable the Di-
rector to monitor compliance periodically. 

‘‘(3) DEADLINE FOR SUBMISSION.—The Direc-
tor shall establish a deadline for an enter-
prise to comply with any remedial action or 
submit a housing plan to the Director, which 
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may not be more than 45 days after the en-
terprise is provided notice. The Director may 
extend the deadline to the extent that the 
Director determines necessary. Any exten-
sion of the deadline shall be in writing and 
for a time certain. 

‘‘(4) APPROVAL.—The Director shall review 
each submission by an enterprise, including 
a housing plan submitted under this sub-
section, and, not later than 30 days after sub-
mission, approve or disapprove the plan or 
other action. The Director may extend the 
period for approval or disapproval for a sin-
gle additional 30-day period if the Director 
determines it necessary. The Director shall 
approve any plan that the Director deter-
mines is likely to succeed, and conforms 
with the Federal National Mortgage Associa-
tion Charter Act or the Federal Home Loan 
Mortgage Corporation Act (as applicable), 
this title, and any other applicable provision 
of law. 

‘‘(5) NOTICE OF APPROVAL AND DIS-
APPROVAL.—The Director shall provide writ-
ten notice to any enterprise submitting a 
housing plan of the approval or disapproval 
of the plan (which shall include the reasons 
for any disapproval of the plan) and of any 
extension of the period for approval or dis-
approval. 

‘‘(6) RESUBMISSION.—If the initial housing 
plan submitted by an enterprise under this 
section is disapproved, the enterprise shall 
submit an amended plan acceptable to the 
Director not later than 15 days after such 
disapproval, or such longer period that the 
Director determines is in the public interest. 

‘‘(7) ADDITIONAL REMEDIES FOR FAILURE TO 
MEET GOALS.—In addition to ordering a hous-
ing plan under this section, issuing cease and 
desist orders under section 1341, and ordering 
civil money penalties under section 1345, the 
Director may— 

‘‘(A) seek other actions when an enterprise 
fails to meet a goal; and 

‘‘(B) exercise appropriate enforcement au-
thority available to the Director under this 
Act.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subpart C of part 2 of subtitle A of the 
Federal Housing Enterprises Financial Safe-
ty and Soundness Act of 1992 is amended to 
read as follows: 

‘‘Subpart C—Enforcement’’. 
(c) CEASE AND DESIST PROCEEDINGS .— 
(1) REPEAL.—Section 1341 of the Federal 

Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4581) is here-
by repealed. 

(2) CEASE AND DESIST PROCEEDINGS.—The 
Federal Housing Enterprises Financial Safe-
ty and Soundness Act of 1992 is amended by 
inserting before section 1342 the following: 
‘‘SEC. 1341. CEASE AND DESIST PROCEEDINGS. 

‘‘(a) GROUNDS FOR ISSUANCE.—The Director 
may issue and serve a notice of charges 
under this section upon an enterprise if the 
Director determines that— 

‘‘(1) the enterprise has failed to meet any 
housing goal established under subpart B, 
following a written notice and determination 
of such failure in accordance with section 
1336; 

‘‘(2) the enterprise has failed to submit a 
report under section 1327, following a notice 
of such failure, an opportunity for comment 
by the enterprise, and a final determination 
by the Director; 

‘‘(3) the enterprise has failed to submit the 
information required under subsection (m) or 
(n) of section 309 of the Federal National 
Mortgage Association Charter Act, or sub-
section (e) or (f) of section 307 of the Federal 
Home Loan Mortgage Corporation Act; 

‘‘(4) the enterprise has violated any provi-
sion of part 2 of this title or any order, rule, 
or regulation under part 2; 

‘‘(5) the enterprise has failed to submit a 
housing plan or perform its responsibilities 
under a remedial order that substantially 
complies with section 1336(c) within the ap-
plicable period; or 

‘‘(6) the enterprise has failed to comply 
with a housing plan under section 1336(c). 

‘‘(b) PROCEDURE.— 
‘‘(1) NOTICE OF CHARGES.—Each notice of 

charges issued under this section shall con-
tain a statement of the facts constituting 
the alleged conduct and shall fix a time and 
place at which a hearing will be held to de-
termine on the record whether an order to 
cease and desist from such conduct should 
issue. 

‘‘(2) ISSUANCE OF ORDER.—If the Director 
finds on the record made at a hearing de-
scribed in paragraph (1) that any conduct 
specified in the notice of charges has been 
established (or the enterprise consents pur-
suant to section 1342(a)(4)), the Director may 
issue and serve upon the enterprise an order 
requiring the enterprise to— 

‘‘(A) comply with the goals; 
‘‘(B) submit a report under section 1327; 
‘‘(C) comply with any provision of part 2 of 

this title or any order, rule, or regulation 
under part 2; 

‘‘(D) submit a housing plan in compliance 
with section 1336(c); 

‘‘(E) comply with the housing plan in com-
pliance with section 1336(c); or 

‘‘(F) provide the information required 
under subsection (m) or (n) of section 309 of 
the Federal National Mortgage Association 
Charter Act, or subsection (e) or (f) of sec-
tion 307 of the Federal Home Loan Mortgage 
Corporation Act. 

‘‘(c) EFFECTIVE DATE.—An order under this 
section shall become effective upon the expi-
ration of the 30-day period beginning on the 
date of service of the order upon the enter-
prise (except in the case of an order issued 
upon consent, which shall become effective 
at the time specified therein), and shall re-
main effective and enforceable as provided in 
the order, except to the extent that the order 
is stayed, modified, terminated, or set aside 
by action of the Director or otherwise, as 
provided in this subpart.’’. 

(d) CIVIL MONEY PENALTIES.— 
(1) REPEAL.—Section 1345 of the Federal 

Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4585) is here-
by repealed. 

(2) CIVIL MONEY PENALTIES.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 is amended by insert-
ing after section 1344 the following: 
‘‘SEC. 1345. CIVIL MONEY PENALTIES. 

‘‘(a) AUTHORITY.—The Director may impose 
a civil money penalty, in accordance with 
the provisions of this section, on any enter-
prise that has failed to— 

‘‘(1) meet any housing goal established 
under subpart B, following a written notice 
and determination of such failure in accord-
ance with section 1336(b); 

‘‘(2) submit a report under section 1327, fol-
lowing a notice of such failure, an oppor-
tunity for comment by the enterprise, and a 
final determination by the Director; 

‘‘(3) submit the information required under 
subsection (m) or (n) of section 309 of the 
Federal National Mortgage Association 
Charter Act or subsection (e) or (f) of section 
307 of the Federal Home Loan Mortgage Cor-
poration Act; 

‘‘(4) comply with any provision of part 2 of 
this title or any order, rule, or regulation 
under part 2; 

‘‘(5) submit a housing plan or perform its 
responsibilities under a remedial order 
issued pursuant to section 1336(c) within the 
required period; or 

‘‘(6) comply with a housing plan for the en-
terprise under section 1336(c). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
a penalty under this section, as determined 
by the Director, may not exceed— 

‘‘(1) for any failure described in paragraph 
(1), (5), or (6) of subsection (a), $100,000 for 
each day that the failure occurs; and 

‘‘(2) for any failure described in paragraph 
(2), (3), or (4) of subsection (a), $50,000 for 
each day that the failure occurs. 

‘‘(c) PROCEDURES.— 
‘‘(1) ESTABLISHMENT.—The Director shall 

establish standards and procedures gov-
erning the imposition of civil money pen-
alties under this section. Such standards and 
procedures— 

‘‘(A) shall provide for the Director to no-
tify the enterprise in writing of the deter-
mination of the Director to impose the pen-
alty, which shall be made on the record; 

‘‘(B) shall provide for the imposition of a 
penalty only after the enterprise has been 
given an opportunity for a hearing on the 
record pursuant to section 1342; and 

‘‘(C) may provide for review by the Direc-
tor of any determination or order, or inter-
locutory ruling, arising from a hearing. 

‘‘(2) FACTORS IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a 
penalty under this section, the Director shall 
give consideration to factors including— 

‘‘(A) the gravity of the offense; 
‘‘(B) any history of prior offenses; 
‘‘(C) ability to pay the penalty; 
‘‘(D) injury to the public; 
‘‘(E) benefits received; 
‘‘(F) deterrence of future violations; 
‘‘(G) the length of time that the enterprise 

should reasonably take to achieve the goal; 
and 

‘‘(H) such other factors as the Director 
may determine, by regulation, to be appro-
priate. 

‘‘(d) ACTION TO COLLECT PENALTY.—If an 
enterprise fails to comply with an order by 
the Director imposing a civil money penalty 
under this section, after the order is no 
longer subject to review, as provided in sec-
tions 1342 and 1343, the Director may bring 
an action in the United States District Court 
for the District of Columbia to obtain a mon-
etary judgment against the enterprise, and 
such other relief as may be available. The 
monetary judgment may, in the court’s dis-
cretion, include the attorneys’ fees and other 
expenses incurred by the United States in 
connection with the action. In an action 
under this subsection, the validity and ap-
propriateness of the order imposing the pen-
alty shall not be subject to review. 

‘‘(e) SETTLEMENT BY DIRECTOR.—The Direc-
tor may compromise, modify, or remit any 
civil money penalty which may be, or has 
been, imposed under this section. 

‘‘(f) DEPOSIT OF PENALTIES.—The Director 
shall use any civil money penalties collected 
under this section to help fund the Housing 
Trust Fund established under section 1338.’’. 

(e) DIRECTOR AUTHORITY.— 
(1) AUTHORITY TO BRING A CIVIL ACTION.— 

Section 1344(a) of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4584) is amended by striking 
‘‘The Secretary may request the Attorney 
General of the United States to bring a civil 
action’’ and inserting ‘‘The Director may 
bring a civil action’’. 

(2) SUBPOENA ENFORCEMENT.—Section 
1348(c) of the Federal Housing Enterprises 
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Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4588(c)) is amended by inserting 
‘‘may bring an action or’’ before ‘‘may re-
quest’’. 

(3) CONFORMING AMENDMENTS.—Subpart C 
of part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4581 et seq.) is amended 
by striking ‘‘Secretary’’ each place that 
term appears and inserting ‘‘Director’’ in 
each of— 

(A) section 1342 (12 U.S.C. 4582); 
(B) section 1343 (12 U.S.C. 4583); 
(C) section 1346 (12 U.S.C. 4586); 
(D) section 1347 (12 U.S.C. 4587); and 
(E) section 1348 (12 U.S.C. 4588). 

SEC. 1131. AFFORDABLE HOUSING PROGRAMS. 
(a) REPEAL.—Section 1337 of the Federal 

Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4567) is here-
by repealed. 

(b) HOUSING TRUST FUNDS.—The Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 1301 et seq.) 
is amended by inserting after section 1336 
the following: 
‘‘SEC. 1337. AFFORDABLE HOUSING APPROPRIA-

TIONS. 
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated such sums as are necessary 
to carry out the provisions of sections 1338 
and 1339. 

‘‘(2) ALLOCATION.—Of the amounts author-
ized to be appropriated under paragraph (1)— 

‘‘(A) 65 percent of such amounts shall be 
allocated to the Secretary of Housing and 
Urban Development to fund the Housing 
Trust Fund established under section 1338; 
and 

‘‘(B) 35 percent of such amounts shall be al-
located to fund the Capital Magnet Fund es-
tablished pursuant to section 1339. 

‘‘(b) REQUIRED AMOUNT FOR HOPE RESERVE 
FUND.—Of the aggregate amount allocated 
under subsection (a), 25 percent shall be de-
posited into a fund established in the Treas-
ury of the United States by the Secretary of 
the Treasury for such purpose. 

‘‘(c) LIMITATION.—No funds under this title 
may be used in conjunction with property 
taken by eminent domain, unless eminent 
domain is employed only for a public use, ex-
cept that, for purposes of this section, public 
use shall not be construed to include eco-
nomic development that primarily benefits 
any private entity. 
‘‘SEC. 1338. HOUSING TRUST FUND. 

‘‘(a) ESTABLISHMENT AND PURPOSE.—The 
Secretary of Housing and Urban Develop-
ment (in this section referred to as the ‘Sec-
retary’) shall establish and manage a Hous-
ing Trust Fund, which shall be funded with 
amounts appropriated under section 1337 and 
any amounts as are or may be transferred or 
credited to such Housing Trust Fund under 
any other provisions of law. The purpose of 
the Housing Trust Fund under this section is 
to provide grants to States for use— 

‘‘(1) to increase and preserve the supply of 
rental housing for extremely low- and very 
low-income families, including homeless 
families; and 

‘‘(2) to increase homeownership for ex-
tremely low- and very low-income families. 

‘‘(b) ALLOCATIONS FOR HOPE BOND PAY-
MENTS.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (c), to help address the mortgage cri-
sis, of the amounts appropriated under sec-
tion 1337(a) in excess of amounts described in 
section 1337(b)— 

‘‘(A) 100 percent of such excess shall be 
used to reimburse the Treasury for payments 

made pursuant to section 257(w)(1)(C) of the 
National Housing Act in calendar year 2009; 

‘‘(B) 50 percent of such excess shall be used 
to reimburse the Treasury for such payments 
in calendar year 2010; and 

‘‘(C) 25 percent of such excess shall be used 
to reimburse the Treasury for such payments 
in calendar year 2011. 

‘‘(2) EXCESS FUNDS.—At the termination of 
the HOPE for Homeowners Program estab-
lished under section 257 of the National 
Housing Act, if amounts used to reimburse 
the Treasury under paragraph (1) exceed the 
total net cost to the Government of the 
HOPE for Homeowners Program, such 
amounts shall be used for their original pur-
pose, as described in subparagraphs (A) and 
(B) of section 1337(a)(2). 

‘‘(3) TREASURY FUND.—The amounts re-
ferred to in subparagraphs (A) through (C) of 
paragraph (1) shall be deposited into a fund 
established in the Treasury of the United 
States by the Secretary of the Treasury for 
such purpose. 

‘‘(c) ALLOCATION FOR HOUSING TRUST FUND 
IN FISCAL YEAR 2010 AND SUBSEQUENT 
YEARS.— 

‘‘(1) IN GENERAL.—Except as provided in 
subsection (b), the Secretary shall distribute 
the amounts appropriated for the Housing 
Trust Fund under this section to provide af-
fordable housing as described in this sub-
section. 

‘‘(2) PERMISSIBLE DESIGNEES.—A State re-
ceiving grant amounts under this subsection 
may designate a State housing finance agen-
cy, housing and community development en-
tity, tribally designated housing entity (as 
such term is defined in section 4 of the Na-
tive American Housing Assistance and Self- 
Determination Act of 1997 (25 U.S.C. 4103)), or 
any other qualified instrumentality of the 
State to receive such grant amounts. 

‘‘(3) DISTRIBUTION TO STATES BY NEEDS- 
BASED FORMULA.— 

‘‘(A) IN GENERAL.—The Secretary shall, by 
regulation, establish a formula within 12 
months of the date of enactment of the Fed-
eral Housing Finance Regulatory Reform 
Act of 2008, to distribute amounts made 
available under this subsection to each State 
to provide affordable housing to extremely 
low- and very low-income households. 

‘‘(B) BASIS FOR FORMULA.—The formula re-
quired under subparagraph (A) shall include 
the following: 

‘‘(i) The ratio of the shortage of standard 
rental units both affordable and available to 
extremely low-income renter households in 
the State to the aggregate shortage of stand-
ard rental units both affordable and avail-
able to extremely low-income renter house-
holds in all the States. 

‘‘(ii) The ratio of the shortage of standard 
rental units both affordable and available to 
very low-income renter households in the 
State to the aggregate shortage of standard 
rental units both affordable and available to 
very low-income renter households in all the 
States. 

‘‘(iii) The ratio of extremely low-income 
renter households in the State living with ei-
ther (I) incomplete kitchen or plumbing fa-
cilities, (II) more than 1 person per room, or 
(III) paying more than 50 percent of income 
for housing costs, to the aggregate number 
of extremely low-income renter households 
living with either (IV) incomplete kitchen or 
plumbing facilities, (V) more than 1 person 
per room, or (VI) paying more than 50 per-
cent of income for housing costs in all the 
States. 

‘‘(iv) The ratio of very low-income renter 
households in the State paying more than 50 

percent of income on rent relative to the ag-
gregate number of very low-income renter 
households paying more than 50 percent of 
income on rent in all the States. 

‘‘(v) The resulting sum calculated from the 
factors described in clauses (i) through (iv) 
shall be multiplied by the relative cost of 
construction in the State. For purposes of 
this subclause, the term ‘cost of construc-
tion’— 

‘‘(I) means the cost of construction or 
building rehabilitation in the State relative 
to the national cost of construction or build-
ing rehabilitation; and 

‘‘(II) shall be calculated such that values 
higher than 1.0 indicate that the State’s con-
struction costs are higher than the national 
average, a value of 1.0 indicates that the 
State’s construction costs are exactly the 
same as the national average, and values 
lower than 1.0 indicate that the State’s cost 
of construction are lower than the national 
average. 

‘‘(C) PRIORITY.—The formula required 
under subparagraph (A) shall give priority 
emphasis and consideration to the factor de-
scribed in subparagraph (B)(i). 

‘‘(4) ALLOCATION OF GRANT AMOUNTS.— 
‘‘(A) NOTICE.—Not later than 60 days after 

the date that the Secretary determines the 
formula amounts described in paragraph (3), 
the Secretary shall caused to be published in 
the Federal Register a notice that such 
amounts shall be so available. 

‘‘(B) GRANT AMOUNT.—In each fiscal year 
other than fiscal year 2009, the Secretary 
shall make a grant to each State in an 
amount that is equal to the formula amount 
determined under paragraph (3) for that 
State. 

‘‘(C) MINIMUM STATE ALLOCATIONS.—If the 
formula amount determined under paragraph 
(3) for a fiscal year would allocate less than 
$3,000,000 to any State, the allocation for 
such State shall be $3,000,000, and the in-
crease shall be deducted pro rata from the al-
locations made to all other States. 

‘‘(5) ALLOCATION PLANS REQUIRED.— 
‘‘(A) IN GENERAL.—For each year that a 

State or State designated entity receives a 
grant under this subsection, the State or 
State designated entity shall establish an al-
location plan. Such plan shall— 

‘‘(i) set forth a plan for the distribution of 
grant amounts received by the State or 
State designated entity for such year; 

‘‘(ii) be based on priority housing needs, as 
determined by the State or State designated 
entity in accordance with the regulations es-
tablished under subsection (g)(2)(C); 

‘‘(iii) comply with paragraph (6); and 
‘‘(iv) include performance goals that com-

ply with the requirements established by the 
Secretary pursuant to subsection (g)(2). 

‘‘(B) ESTABLISHMENT.—In establishing an 
allocation plan under this paragraph, a State 
or State designated entity shall— 

‘‘(i) notify the public of the establishment 
of the plan; 

‘‘(ii) provide an opportunity for public 
comments regarding the plan; 

‘‘(iii) consider any public comments re-
ceived regarding the plan; and 

‘‘(iv) make the completed plan available to 
the public. 

‘‘(C) CONTENTS.—An allocation plan of a 
State or State designated entity under this 
paragraph shall set forth the requirements 
for eligible recipients under paragraph (8) to 
apply for such grant amounts, including a re-
quirement that each such application in-
clude— 

‘‘(i) a description of the eligible activities 
to be conducted using such assistance; and 
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‘‘(ii) a certification by the eligible recipi-

ent applying for such assistance that any 
housing units assisted with such assistance 
will comply with the requirements under 
this section. 

‘‘(6) SELECTION OF ACTIVITIES FUNDED USING 
HOUSING TRUST FUND GRANT AMOUNTS.—Grant 
amounts received by a State or State des-
ignated entity under this subsection may be 
used, or committed for use, only for activi-
ties that— 

‘‘(A) are eligible under paragraph (7) for 
such use; 

‘‘(B) comply with the applicable allocation 
plan of the State or State designated entity 
under paragraph (5); and 

‘‘(C) are selected for funding by the State 
or State designated entity in accordance 
with the process and criteria for such selec-
tion established pursuant to subsection 
(g)(2)(C). 

‘‘(7) ELIGIBLE ACTIVITIES.—Grant amounts 
allocated to a State or State designated enti-
ty under this subsection shall be eligible for 
use, or for commitment for use, only for as-
sistance for— 

‘‘(A) the production, preservation, and re-
habilitation of rental housing, including 
housing under the programs identified in sec-
tion 1335(a)(2)(B) and for operating costs, ex-
cept that not less than 75 percent of such 
grant amounts shall be used for the benefit 
only of extremely low-income families and 
not more than 25 percent for the benefit only 
of very low-income families; and 

‘‘(B) the production, preservation, and re-
habilitation of housing for homeownership, 
including such forms as down payment as-
sistance, closing cost assistance, and assist-
ance for interest rate buy-downs, that— 

‘‘(i) is available for purchase only for use 
as a principal residence by families that 
qualify both as— 

‘‘(I) extremely low- and very low-income 
families at the times described in subpara-
graphs (A) through (C) of section 215(b)(2) of 
the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12745(b)(2)); and 

‘‘(II) first-time homebuyers, as such term 
is defined in section 104 of the Cranston-Gon-
zalez National Affordable Housing Act (42 
U.S.C. 12704), except that any reference in 
such section to assistance under title II of 
such Act shall for purposes of this subsection 
be considered to refer to assistance from af-
fordable housing fund grant amounts; 

‘‘(ii) has an initial purchase price that 
meets the requirements of section 215(b)(1) of 
the Cranston-Gonzalez National Affordable 
Housing Act; 

‘‘(iii) is subject to the same resale restric-
tions established under section 215(b)(3) of 
the Cranston-Gonzalez National Affordable 
Housing Act and applicable to the partici-
pating jurisdiction that is the State in which 
such housing is located; and 

‘‘(iv) is made available for purchase only 
by, or in the case of assistance under this 
subsection, is made available only to home-
buyers who have, before purchase completed 
a program of independent financial edu-
cation and counseling from an eligible orga-
nization that meets the requirements of sec-
tion 132 of the Federal Housing Finance Reg-
ulatory Reform Act of 2008. 

‘‘(8) ELIGIBLE RECIPIENTS.—Grant amounts 
allocated to a State or State designated enti-
ty under this subsection may be provided 
only to a recipient that is an organization, 
agency, or other entity (including a for-prof-
it entity or a nonprofit entity) that— 

‘‘(A) has demonstrated experience and ca-
pacity to conduct an eligible activity under 
paragraph (7), as evidenced by its ability to— 

‘‘(i) own, construct or rehabilitate, man-
age, and operate an affordable multifamily 
rental housing development; 

‘‘(ii) design, construct or rehabilitate, and 
market affordable housing for homeowner-
ship; or 

‘‘(iii) provide forms of assistance, such as 
down payments, closing costs, or interest 
rate buy-downs for purchasers; 

‘‘(B) demonstrates the ability and financial 
capacity to undertake, comply, and manage 
the eligible activity; 

‘‘(C) demonstrates its familiarity with the 
requirements of any other Federal, State, or 
local housing program that will be used in 
conjunction with such grant amounts to en-
sure compliance with all applicable require-
ments and regulations of such programs; and 

‘‘(D) makes such assurances to the State or 
State designated entity as the Secretary 
shall, by regulation, require to ensure that 
the recipient will comply with the require-
ments of this subsection during the entire 
period that begins upon selection of the re-
cipient to receive such grant amounts and 
ending upon the conclusion of all activities 
under paragraph (8) that are engaged in by 
the recipient and funded with such grant 
amounts. 

‘‘(9) LIMITATIONS ON USE.— 
‘‘(A) REQUIRED AMOUNT FOR HOMEOWNERSHIP 

ACTIVITIES.—Of the aggregate amount allo-
cated to a State or State designated entity 
under this subsection not more than 10 per-
cent shall be used for activities under sub-
paragraph (B) of paragraph (7). 

‘‘(B) DEADLINE FOR COMMITMENT OR USE.— 
Grant amounts allocated to a State or State 
designated entity under this subsection shall 
be used or committed for use within 2 years 
of the date that such grant amounts are 
made available to the State or State des-
ignated entity. The Secretary shall recap-
ture any such amounts not so used or com-
mitted for use and reallocate such amounts 
under this subsection in the first year after 
such recapture. 

‘‘(C) USE OF RETURNS.—The Secretary 
shall, by regulation, provide that any return 
on a loan or other investment of any grant 
amount used by a State or State designated 
entity to provide a loan under this sub-
section shall be treated, for purposes of 
availability to and use by the State or State 
designated entity, as a grant amount author-
ized under this subsection. 

‘‘(D) PROHIBITED USES.—The Secretary 
shall, by regulation— 

‘‘(i) set forth prohibited uses of grant 
amounts allocated under this subsection, 
which shall include use for— 

‘‘(I) political activities; 
‘‘(II) advocacy; 
‘‘(III) lobbying, whether directly or 

through other parties; 
‘‘(IV) counseling services; 
‘‘(V) travel expenses; and 
‘‘(VI) preparing or providing advice on tax 

returns; 
‘‘(ii) provide that, except as provided in 

clause (iii), grant amounts of a State or 
State designated entity may not be used for 
administrative, outreach, or other costs of— 

‘‘(I) the State or State designated entity; 
or 

‘‘(II) any other recipient of such grant 
amounts; and 

‘‘(iii) limit the amount of any grant 
amounts for a year that may be used by the 
State or State designated entity for adminis-
trative costs of carrying out the program re-
quired under this subsection, including home 
ownership counseling, to a percentage of 
such grant amounts of the State or State 

designated entity for such year, which may 
not exceed 10 percent. 

‘‘(E) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining compliance with the 
housing goals under this subpart and the 
duty to serve underserved markets under 
section 1335, the Director may not consider 
any grant amounts used under this section 
for eligible activities under paragraph (7). 
The Director shall give credit toward the 
achievement of such housing goals and such 
duty to serve underserved markets to pur-
chases by the enterprises of mortgages for 
housing that receives funding from such 
grant amounts, but only to the extent that 
such purchases by the enterprises are funded 
other than with such grant amounts. 

‘‘(d) REDUCTION FOR FAILURE TO OBTAIN RE-
TURN OF MISUSED FUNDS.—If in any year a 
State or State designated entity fails to ob-
tain reimbursement or return of the full 
amount required under subsection (e)(1)(B) 
to be reimbursed or returned to the State or 
State designated entity during such year— 

‘‘(1) except as provided in paragraph (2)— 
‘‘(A) the amount of the grant for the State 

or State designated entity for the succeeding 
year, as determined pursuant to this section, 
shall be reduced by the amount by which 
such amounts required to be reimbursed or 
returned exceed the amount actually reim-
bursed or returned; and 

‘‘(B) the amount of the grant for the suc-
ceeding year for each other State or State 
designated entity whose grant is not reduced 
pursuant to subparagraph (A) shall be in-
creased by the amount determined by apply-
ing the formula established pursuant to this 
section to the total amount of all reductions 
for all State or State designated entities for 
such year pursuant to subparagraph (A); or 

‘‘(2) in any case in which such failure to 
obtain reimbursement or return occurs dur-
ing a year immediately preceding a year in 
which grants under this section will not be 
made, the State or State designated entity 
shall pay to the Secretary for reallocation 
among the other grantees an amount equal 
to the amount of the reduction for the entity 
that would otherwise apply under paragraph 
(1)(A). 

‘‘(e) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

‘‘(1) RECIPIENTS.— 
‘‘(A) TRACKING OF FUNDS.—The Secretary 

shall— 
‘‘(i) require each State or State designated 

entity to develop and maintain a system to 
ensure that each recipient of assistance 
under this section uses such amounts in ac-
cordance with this section, the regulations 
issued under this section, and any require-
ments or conditions under which such 
amounts were provided; and 

‘‘(ii) establish minimum requirements for 
agreements, between the State or State des-
ignated entity and recipients, regarding as-
sistance under this section, which shall in-
clude— 

‘‘(I) appropriate periodic financial and 
project reporting, record retention, and 
audit requirements for the duration of the 
assistance to the recipient to ensure compli-
ance with the limitations and requirements 
of this section and the regulations under this 
section; and 

‘‘(II) any other requirements that the Sec-
retary determines are necessary to ensure 
appropriate administration and compliance. 

‘‘(B) MISUSE OF FUNDS.— 
‘‘(i) REIMBURSEMENT REQUIREMENT.—If any 

recipient of assistance under this section is 
determined, in accordance with clause (ii), to 
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have used any such amounts in a manner 
that is materially in violation of this sec-
tion, the regulations issued under this sec-
tion, or any requirements or conditions 
under which such amounts were provided, 
the State or State designated entity shall re-
quire that, within 12 months after the deter-
mination of such misuse, the recipient shall 
reimburse the State or State designated en-
tity for such misused amounts and return to 
the State or State designated entity any 
such amounts that remain unused or uncom-
mitted for use. The remedies under this 
clause are in addition to any other remedies 
that may be available under law. 

‘‘(ii) DETERMINATION.—A determination is 
made in accordance with this clause if the 
determination is made by the Secretary or 
made by the State or State designated enti-
ty, provided that— 

‘‘(I) the State or State designated entity 
provides notification of the determination to 
the Secretary for review, in the discretion of 
the Secretary, of the determination; and 

‘‘(II) the Secretary does not subsequently 
reverse the determination. 

‘‘(2) GRANTEES.— 
‘‘(A) REPORT.— 
‘‘(i) IN GENERAL.—The Secretary shall re-

quire each State or State designated entity 
receiving grant amounts in any given year 
under this section to submit a report, for 
such year, to the Secretary that— 

‘‘(I) describes the activities funded under 
this section during such year with such 
grant amounts; and 

‘‘(II) the manner in which the State or 
State designated entity complied during 
such year with any allocation plan estab-
lished pursuant to subsection (c). 

‘‘(ii) PUBLIC AVAILABILITY.—The Secretary 
shall make such reports pursuant to this 
subparagraph publicly available. 

‘‘(B) MISUSE OF FUNDS.—If the Secretary 
determines, after reasonable notice and op-
portunity for hearing, that a State or State 
designated entity has failed to comply sub-
stantially with any provision of this section, 
and until the Secretary is satisfied that 
there is no longer any such failure to com-
ply, the Secretary shall— 

‘‘(i) reduce the amount of assistance under 
this section to the State or State designated 
entity by an amount equal to the amount of 
grant amounts which were not used in ac-
cordance with this section; 

‘‘(ii) require the State or State designated 
entity to repay the Secretary any amount of 
the grant which was not used in accordance 
with this section; 

‘‘(iii) limit the availability of assistance 
under this section to the State or State des-
ignated entity to activities or recipients not 
affected by such failure to comply; or 

‘‘(iv) terminate any assistance under this 
section to the State or State designated en-
tity. 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply: 

‘‘(1) EXTREMELY LOW-INCOME RENTER HOUSE-
HOLD.—The term ‘extremely low-income 
renter household’ means a household whose 
income is not in excess of 30 percent of the 
area median income, with adjustments for 
smaller and larger families, as determined 
by the Secretary. 

‘‘(2) RECIPIENT.—The term ‘recipient’ 
means an individual or entity that receives 
assistance from a State or State designated 
entity from amounts made available to the 
State or State designated entity under this 
section. 

‘‘(3) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO EX-
TREMELY LOW-INCOME RENTER HOUSEHOLDS.— 

‘‘(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to extremely low-income renter 
households’ means for any State or other 
geographical area the gap between— 

‘‘(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 30 percent of the 
adjusted area median income as determined 
by the Secretary that are occupied by ex-
tremely low-income renter households or are 
vacant for rent; and 

‘‘(ii) the number of extremely low-income 
renter households. 

‘‘(B) RULE OF CONSTRUCTION.—If the num-
ber of units described in subparagraph (A)(i) 
exceeds the number of extremely low-income 
households as described in subparagraph 
(A)(ii), there is no shortage. 

‘‘(4) SHORTAGE OF STANDARD RENTAL UNITS 
BOTH AFFORDABLE AND AVAILABLE TO VERY 
LOW-INCOME RENTER HOUSEHOLDS.— 

‘‘(A) IN GENERAL.—The term ‘shortage of 
standard rental units both affordable and 
available to very low-income renter house-
holds’ means for any State or other geo-
graphical area the gap between— 

‘‘(i) the number of units with complete 
plumbing and kitchen facilities with a rent 
that is 30 percent or less of 50 percent of the 
adjusted area median income as determined 
by the Secretary that are occupied by very 
low-income renter households or are vacant 
for rent; and 

‘‘(ii) the number of very low-income renter 
households. 

‘‘(B) RULE OF CONSTRUCTION.—If the num-
ber of units described in subparagraph (A)(i) 
exceeds the number of very low-income 
households as described in subparagraph 
(A)(ii), there is no shortage. 

‘‘(5) VERY LOW-INCOME FAMILY.—The term 
‘very low-income family’ has the meaning 
given such term in section 1303, except that 
such term includes any family that resides 
in a rural area that has an income that does 
not exceed the poverty line (as such term is 
defined in section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 
9902(2)), including any revision required by 
such section) applicable to a family of the 
size involved. 

‘‘(6) VERY LOW-INCOME RENTER HOUSE-
HOLDS.—The term ‘very low-income renter 
households’ means a household whose in-
come is in excess of 30 percent but not great-
er than 50 percent of the area median in-
come, with adjustments for smaller and larg-
er families, as determined by the Secretary. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—The Secretary shall issue 

regulations to carry out this section. 
‘‘(2) REQUIRED CONTENTS.—The regulations 

issued under this subsection shall include— 
‘‘(A) a requirement that the Secretary en-

sure that the use of grant amounts under 
this section by States or State designated 
entities is audited not less than annually to 
ensure compliance with this section; 

‘‘(B) authority for the Secretary to audit, 
provide for an audit, or otherwise verify a 
State or State designated entity’s activities 
to ensure compliance with this section; 

‘‘(C) requirements for a process for applica-
tion to, and selection by, each State or State 
designated entity for activities meeting the 
State or State designated entity’s priority 
housing needs to be funded with grant 
amounts under this section, which shall pro-
vide for priority in funding to be based 
upon— 

‘‘(i) geographic diversity; 
‘‘(ii) ability to obligate amounts and un-

dertake activities so funded in a timely man-
ner; 

‘‘(iii) in the case of rental housing projects 
under subsection (c)(7)(A), the extent to 
which rents for units in the project funded 
are affordable, especially for extremely low- 
income families; 

‘‘(iv) in the case of rental housing projects 
under subsection (c)(7)(A), the extent of the 
duration for which such rents will remain af-
fordable; 

‘‘(v) the extent to which the application 
makes use of other funding sources; and 

‘‘(vi) the merits of an applicant’s proposed 
eligible activity; 

‘‘(D) requirements to ensure that grant 
amounts provided to a State or State des-
ignated entity under this section that are 
used for rental housing under subsection 
(c)(7)(A) are used only for the benefit of ex-
tremely low- and very low-income families; 
and 

‘‘(E) requirements and standards for estab-
lishment, by a State or State designated en-
tity, for use of grant amounts in 2009 and 
subsequent years of performance goals, 
benchmarks, and timetables for the produc-
tion, preservation, and rehabilitation of af-
fordable rental and homeownership housing 
with such grant amounts. 

‘‘(h) AFFORDABLE HOUSING TRUST FUND.— 
If, after the date of enactment of the Federal 
Housing Finance Regulatory Reform Act of 
2008, in any year, there is enacted any provi-
sion of Federal law establishing an afford-
able housing trust fund other than under this 
title for use only for grants to provide af-
fordable rental housing and affordable home-
ownership opportunities, and the subsequent 
year is a year referred to in subsection (c), 
the Secretary shall in such subsequent year 
and any remaining years referred to in sub-
section (c) transfer to such affordable hous-
ing trust fund the aggregate amount allo-
cated pursuant to subsection (c) in such 
year. Notwithstanding any other provision of 
law, assistance provided using amounts 
transferred to such affordable housing trust 
fund pursuant to this subsection may not be 
used for any of the activities specified in 
clauses (i) through (vi) of subsection 
(c)(9)(D). 

‘‘(i) FUNDING ACCOUNTABILITY AND TRANS-
PARENCY.—Any grant under this section to a 
grantee by a State or State designated enti-
ty, any assistance provided to a recipient by 
a State or State designated entity, and any 
grant, award, or other assistance from an af-
fordable housing trust fund referred to in 
subsection (h) shall be considered a Federal 
award for purposes of the Federal Funding 
Accountability and Transparency Act of 2006 
(31 U.S.C. 6101 note). Upon the request of the 
Director of the Office of Management and 
Budget, the Secretary shall obtain and pro-
vide such information regarding any such 
grants, assistance, and awards as the Direc-
tor of the Office of Management and Budget 
considers necessary to comply with the re-
quirements of such Act, as applicable, pursu-
ant to the preceding sentence. 
‘‘SEC. 1339. CAPITAL MAGNET FUND. 

‘‘(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund to be known as the Capital Magnet 
Fund, which shall be a special account with-
in the Community Development Financial 
Institutions Fund. 

‘‘(b) DEPOSITS TO TRUST FUND.—The Cap-
ital Magnet Fund shall consist of— 

‘‘(1) any amounts appropriated to the Fund 
pursuant to section 1337(a); and 

‘‘(2) any amounts as are or may be trans-
ferred or credited to such Fund under any 
other provisions of law.’’. 

‘‘(c) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Capital Magnet Fund shall 
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be available to the Secretary of the Treasury 
to carry out a competitive grant program to 
attract private capital for and increase in-
vestment in— 

‘‘(1) the development, preservation, reha-
bilitation, or purchase of affordable housing 
for primarily extremely low-, very low-, and 
low-income families; and 

‘‘(2) economic development activities or 
community service facilities, such as day 
care centers, workforce development centers, 
and health care clinics, which in conjunction 
with affordable housing activities implement 
a concerted strategy to stabilize or revitalize 
a low-income area or underserved rural area. 

‘‘(d) FEDERAL ASSISTANCE.—All assistance 
provided using amounts in the Capital Mag-
net Fund shall be considered to be Federal fi-
nancial assistance. 

‘‘(e) ELIGIBLE GRANTEES.—A grant under 
this section may be made, pursuant to such 
requirements as the Secretary of the Treas-
ury shall establish for experience and success 
in attracting private financing and carrying 
out the types of activities proposed under 
the application of the grantee, only to— 

‘‘(1) a Treasury certified community devel-
opment financial institution; or 

‘‘(2) a nonprofit organization having as 1 of 
its principal purposes the development or 
management of affordable housing. 

‘‘(f) ELIGIBLE USES.—Grant amounts 
awarded from the Capital Magnet Fund pur-
suant to this section may be used for the 
purposes described in paragraphs (1) and (2) 
of subsection (c), including for the following 
uses: 

‘‘(1) To provide loan loss reserves. 
‘‘(2) To capitalize a revolving loan fund. 
‘‘(3) To capitalize an affordable housing 

fund. 
‘‘(4) To capitalize a fund to support activi-

ties described in subsection (c)(2). 
‘‘(5) For risk-sharing loans. 
‘‘(g) APPLICATIONS.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall provide, in a competitive ap-
plication process established by regulation, 
for eligible grantees under subsection (e) to 
submit applications for Capital Magnet Fund 
grants to the Secretary at such time and in 
such manner as the Secretary shall deter-
mine. 

‘‘(2) CONTENT OF APPLICATION.—The appli-
cation required under paragraph (1) shall in-
clude a detailed description of— 

‘‘(A) the types of affordable housing, eco-
nomic, and community revitalization 
projects that support or sustain residents of 
an affordable housing project funded by a 
grant under this section for which such grant 
amounts would be used, including the pro-
posed use of eligible grants as authorized 
under this section; 

‘‘(B) the types, sources, and amounts of 
other funding for such projects; and 

‘‘(C) the expected time frame of any grant 
used for such project. 

‘‘(h) GRANT LIMITATION.— 
‘‘(1) IN GENERAL.—Any 1 eligible grantee 

and its subsidiaries and affiliates may not be 
awarded more than 15 percent of the aggre-
gate funds available for grants during any 
year from the Capital Magnet Fund. 

‘‘(2) GEOGRAPHIC DIVERSITY.— 
‘‘(A) GOAL.—The Secretary of the Treasury 

shall seek to fund activities in geographi-
cally diverse areas of economic distress, in-
cluding metropolitan and underserved rural 
areas in every State. 

‘‘(B) DIVERSITY DEFINED.—For purposes of 
this paragraph, geographic diversity includes 
those areas that meet objective criteria of 
economic distress developed by the Sec-
retary of the Treasury, which may include— 

‘‘(i) the percentage of low-income families 
or the extent of poverty; 

‘‘(ii) the rate of unemployment or under-
employment; 

‘‘(iii) extent of blight and disinvestment; 
‘‘(iv) projects that target extremely low-, 

very low-, and low-income families in or out-
side a designated economic distress area; or 

‘‘(v) any other criteria designated by the 
Secretary of the Treasury. 

‘‘(3) LEVERAGE OF FUNDS.—Each grant from 
the Capital Magnet Fund awarded under this 
section shall be reasonably expected to re-
sult in eligible housing, or economic and 
community development projects that sup-
port or sustain an affordable housing project 
funded by a grant under this section whose 
aggregate costs total at least 10 times the 
grant amount. 

‘‘(4) COMMITMENT FOR USE DEADLINE.— 
Amounts made available for grants under 
this section shall be committed for use with-
in 2 years of the date of such allocation. The 
Secretary of the Treasury shall recapture 
into the Capital Magnet Fund any amounts 
not so used or committed for use and allo-
cate such amounts in the first year after 
such recapture. 

‘‘(5) LOBBYING RESTRICTIONS.—No assist-
ance or amounts made available under this 
section may be expended by an eligible 
grantee to pay any person to influence or at-
tempt to influence any agency, elected offi-
cial, officer or employee of a State or local 
government in connection with the making, 
award, extension, continuation, renewal, 
amendment, or modification of any State or 
local government contract, grant, loan, or 
cooperative agreement as such terms are de-
fined in section 1352 of title 31, United States 
Code. 

‘‘(6) PROHIBITION OF CONSIDERATION OF USE 
FOR MEETING HOUSING GOALS OR DUTY TO 
SERVE.—In determining the compliance of 
the enterprises with the housing goals under 
this section and the duty to serve under-
served markets under section 1335, the Direc-
tor of the Federal Housing Finance Agency 
may not consider any Capital Magnet Fund 
amounts used under this section for eligible 
activities under subsection (f). The Director 
of the Federal Housing Finance Agency shall 
give credit toward the achievement of such 
housing goals and such duty to serve under-
served markets to purchases by the enter-
prises of mortgages for housing that receives 
funding from Capital Magnet Fund grant 
amounts, but only to the extent that such 
purchases by the enterprises are funded 
other than with such grant amounts. 

‘‘(7) ACCOUNTABILITY OF RECIPIENTS AND 
GRANTEES.— 

‘‘(A) TRACKING OF FUNDS.—The Secretary of 
the Treasury shall— 

‘‘(i) require each grantee to develop and 
maintain a system to ensure that each re-
cipient of assistance from the Capital Mag-
net Fund uses such amounts in accordance 
with this section, the regulations issued 
under this section, and any requirements or 
conditions under which such amounts were 
provided; and 

‘‘(ii) establish minimum requirements for 
agreements, between the grantee and the 
Capital Magnet Fund, regarding assistance 
from the Capital Magnet Fund, which shall 
include— 

‘‘(I) appropriate periodic financial and 
project reporting, record retention, and 
audit requirements for the duration of the 
grant to the recipient to ensure compliance 
with the limitations and requirements of 
this section and the regulations under this 
section; and 

‘‘(II) any other requirements that the Sec-
retary determines are necessary to ensure 
appropriate grant administration and com-
pliance. 

‘‘(B) MISUSE OF FUNDS.—If the Secretary of 
the Treasury determines, after reasonable 
notice and opportunity for hearing, that a 
grantee has failed to comply substantially 
with any provision of this section and until 
the Secretary is satisfied that there is no 
longer any such failure to comply, the Sec-
retary shall— 

‘‘(i) reduce the amount of assistance under 
this section to the grantee by an amount 
equal to the amount of Capital Magnet Fund 
grant amounts which were not used in ac-
cordance with this section; 

‘‘(ii) require the grantee to repay the Sec-
retary any amount of the Capital Magnet 
Fund grant amounts which were not used in 
accordance with this section; 

‘‘(iii) limit the availability of assistance 
under this section to the grantee to activi-
ties or recipients not affected by such failure 
to comply; or 

‘‘(iv) terminate any assistance under this 
section to the grantee. 

‘‘(i) PERIODIC REPORTS.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall submit a report, on a periodic 
basis, to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives describing the ac-
tivities to be funded under this section. 

‘‘(2) REPORTS AVAILABLE TO PUBLIC.—The 
Secretary of the Treasury shall make the re-
ports required under paragraph (1) publicly 
available. 

‘‘(j) REGULATIONS.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall issue regulations to carry out 
this section. 

‘‘(2) REQUIRED CONTENTS.—The regulations 
issued under this subsection shall include— 

‘‘(A) authority for the Secretary to audit, 
provide for an audit, or otherwise verify an 
enterprise’s activities, to ensure compliance 
with this section; 

‘‘(B) a requirement that the Secretary en-
sure that the allocation of each enterprise is 
audited not less than annually to ensure 
compliance with this section; and 

‘‘(C) requirements for a process for applica-
tion to, and selection by, the Secretary for 
activities to be funded with amounts from 
the Capital Magnet Fund, which shall pro-
vide that— 

‘‘(i) funds be fairly distributed to urban, 
suburban, and rural areas; and 

‘‘(ii) selection shall be based upon specific 
criteria, including a prioritization of funding 
based upon— 

‘‘(I) the ability to use such funds to gen-
erate additional investments; 

‘‘(II) affordable housing need (taking into 
account the distinct needs of different re-
gions of the country); and 

‘‘(III) ability to obligate amounts and un-
dertake activities so funded in a timely man-
ner.’’. 
SEC. 1132. FINANCIAL EDUCATION AND COUN-

SELING. 
(a) GOALS.—Financial education and coun-

seling under this section shall have the goal 
of— 

(1) increasing the financial knowledge and 
decision making capabilities of prospective 
homebuyers; 

(2) assisting prospective homebuyers to de-
velop monthly budgets, build personal sav-
ings, finance or plan for major purchases, re-
duce their debt, improve their financial sta-
bility, and set and reach their financial 
goals; 
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(3) helping prospective homebuyers to im-

prove their credit scores by understanding 
the relationship between their credit his-
tories and their credit scores; and 

(4) educating prospective homebuyers 
about the options available to build savings 
for short- and long-term goals. 

(b) GRANTS.— 
(1) IN GENERAL.—The Secretary of the 

Treasury (in this section referred to as the 
‘‘Secretary’’) shall make grants to eligible 
organizations to enable such organizations 
to provide a range of financial education and 
counseling services to prospective home-
buyers. 

(2) SELECTION.—The Secretary shall select 
eligible organizations to receive assistance 
under this section based on their experience 
and ability to provide financial education 
and counseling services that result in docu-
mented positive behavioral changes. 

(c) ELIGIBLE ORGANIZATIONS.— 
(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘‘eligible organization’’ means 
an organization that is— 

(A) certified in accordance with section 
106(e)(1) of the Housing and Urban Develop-
ment Act of 1968 (12 U.S.C. 1701x(e)); or 

(B) certified by the Office of Financial 
Education of the Department of the Treas-
ury for purposes of this section, in accord-
ance with paragraph (2). 

(2) OFE CERTIFICATION.—To be certified by 
the Office of Financial Education for pur-
poses of this section, an eligible organization 
shall be— 

(A) a housing counseling agency certified 
by the Secretary of Housing and Urban De-
velopment under section 106(e) of the Hous-
ing and Urban Development Act of 1968; 

(B) a State, local, or tribal government 
agency; 

(C) a community development financial in-
stitution (as defined in section 103(5) of the 
Community Development Banking and Fi-
nancial Institutions Act of 1994 (12 U.S.C. 
4702(5)) or a credit union; or 

(D) any collaborative effort of entities de-
scribed in any of subparagraphs (A) through 
(C). 

(d) AUTHORITY FOR PILOT PROJECTS.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall authorize not more than 5 
pilot project grants to eligible organizations 
under subsection (c) in order to— 

(A) carry out the services under this sec-
tion; and 

(B) provide such other services that will 
improve the financial stability and economic 
condition of low- and moderate-income and 
low-wealth individuals. 

(2) GOAL.—The goal of the pilot project 
grants under this subsection is to— 

(A) identify successful methods resulting 
in positive behavioral change for financial 
empowerment; and 

(B) establish program models for organiza-
tions to carry out effective counseling serv-
ices. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section and for the provision 
of additional financial educational services. 

(f) STUDY AND REPORT ON EFFECTIVENESS 
AND IMPACT.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study on 
the effectiveness and impact of the grant 
program established under this section. Not 
later than 3 years after the date of enact-
ment of this Act, the Comptroller General 
shall submit a report on the results of such 
study to the Committee on Banking, Hous-

ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives. 

(2) CONTENT OF STUDY.—The study required 
under paragraph (1) shall include an evalua-
tion of the following: 

(A) The effectiveness of the grant program 
established under this section in improving 
the financial situation of homeowners and 
prospective homebuyers served by the grant 
program. 

(B) The extent to which financial edu-
cation and counseling services have resulted 
in positive behavioral changes. 

(C) The effectiveness and quality of the eli-
gible organizations providing financial edu-
cation and counseling services under the 
grant program. 

(g) REGULATIONS.—The Secretary is au-
thorized to promulgate such regulations as 
may be necessary to implement and admin-
ister the grant program authorized by this 
section. 
SEC. 1133. TRANSFER AND RIGHTS OF CERTAIN 

HUD EMPLOYEES. 
(a) TRANSFER.—Each employee of the De-

partment of Housing and Urban Development 
whose position responsibilities primarily in-
volve the establishment and enforcement of 
the housing goals under subpart B of part 2 
of subtitle A of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4561 et seq.) shall be trans-
ferred to the Federal Housing Finance Agen-
cy for employment, not later than the effec-
tive date of the Federal Housing Finance 
Regulatory Reform Act of 2008, and such 
transfer shall be deemed a transfer of func-
tion for purposes of section 3503 of title 5, 
United States Code. 

(b) GUARANTEED POSITIONS.— 
(1) IN GENERAL.—Each employee trans-

ferred under subsection (a) shall be guaran-
teed a position with the same status, tenure, 
grade, and pay as that held on the day imme-
diately preceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC-
TION.—An employee transferred under sub-
section (a) holding a permanent position on 
the day immediately preceding the transfer 
may not be involuntarily separated or re-
duced in grade or compensation during the 
12-month period beginning on the date of 
transfer, except for cause, or, in the case of 
a temporary employee, separated in accord-
ance with the terms of the appointment of 
the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOY-
EES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service 
or the Senior Executive Service, any ap-
pointment authority established under law 
or by regulations of the Office of Personnel 
Management for filling such position shall 
be transferred, subject to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director 
may decline a transfer of authority under 
paragraph (1) to the extent that such author-
ity relates to— 

(A) a position excepted from the competi-
tive service because of its confidential, pol-
icymaking, policy-determining, or policy-ad-
vocating character; or 

(B) a noncareer position in the Senior Ex-
ecutive Service (within the meaning of sec-
tion 3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter-
mines, after the end of the 1-year period be-
ginning on the effective date of the Federal 
Housing Finance Regulatory Reform Act of 
2008, that a reorganization of the combined 
workforce is required, that reorganization 

shall be deemed a major reorganization for 
purposes of affording affected employee re-
tirement under section 8336(d)(2) or 
8414(b)(1)(B) of title 5, United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 
(1) IN GENERAL.—Any employee described 

under subsection (a) accepting employment 
with the Agency as a result of a transfer 
under subsection (a) may retain, for 12 
months after the date on which such transfer 
occurs, membership in any employee benefit 
program of the Agency or the Department of 
Housing and Urban Development, as applica-
ble, including insurance, to which such em-
ployee belongs on such effective date, if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 
the Director of the Federal Housing Finance 
Agency. 

(2) COST DIFFERENTIAL.— 
(A) IN GENERAL.—The difference in the 

costs between the benefits which would have 
been provided by the Department of Housing 
and Urban Development and those provided 
by this section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health in-
surance program or the health insurance 
program is not continued by the Director, 
the employee shall be permitted to select an 
alternate Federal health insurance program 
not later than 30 days after the date of such 
election or notice, without regard to any 
other regularly scheduled open season. 

Subtitle C—Prompt Corrective Action 
SEC. 1141. CRITICAL CAPITAL LEVELS. 

(a) IN GENERAL.—Section 1363 of the Fed-
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4613) is 
amended— 

(1) by striking ‘‘For’’ and inserting ‘‘(a) 
ENTERPRISES.—FOR’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) FEDERAL HOME LOAN BANKS.— 
‘‘(1) IN GENERAL.—For purposes of this sub-

title, the critical capital level for each Fed-
eral Home Loan Bank shall be such amount 
of capital as the Director shall, by regula-
tion, require. 

‘‘(2) CONSIDERATION OF OTHER CRITICAL CAP-
ITAL LEVELS.—In establishing the critical 
capital level under paragraph (1) for the Fed-
eral Home Loan Banks, the Director shall 
take due consideration of the critical capital 
level established under subsection (a) for the 
enterprises, with such modifications as the 
Director determines to be appropriate to re-
flect the difference in operations between 
the banks and the enterprises.’’. 

(b) REGULATIONS.—Not later than the expi-
ration of the 180-day period beginning on the 
date of enactment of this Act, the Director 
of the Federal Housing Finance Agency shall 
issue regulations pursuant to section 1363(b) 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (as added 
by this section) establishing the critical cap-
ital level under such section. 
SEC. 1142. CAPITAL CLASSIFICATIONS. 

(a) IN GENERAL.—Section 1364 of the Fed-
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4614) is 
amended— 

(1) in the heading for subsection (a) by 
striking ‘‘In General’’ and inserting ‘‘Enter-
prises’’; 

(2) in subsection (c)— 
(A) by striking ‘‘subsection (b)’’ and insert-

ing ‘‘subsection (c)’’; 
(B) by striking ‘‘enterprises’’ and inserting 

‘‘regulated entities’’; and 
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(C) by striking the last sentence; 
(3) by redesignating subsections (c) (as so 

amended by paragraph (2) of this subsection) 
and (d) as subsections (d) and (f), respec-
tively; 

(4) by striking subsection (b) and inserting 
the following: 

‘‘(b) FEDERAL HOME LOAN BANKS.— 
‘‘(1) ESTABLISHMENT AND CRITERIA.—For 

purposes of this subtitle, the Director shall, 
by regulation— 

‘‘(A) establish the capital classifications 
specified under paragraph (2) for the Federal 
Home Loan Banks; 

‘‘(B) establish criteria for each such capital 
classification based on the amount and types 
of capital held by a bank and the risk-based, 
minimum, and critical capital levels for the 
banks and taking due consideration of the 
capital classifications established under sub-
section (a) for the enterprises, with such 
modifications as the Director determines to 
be appropriate to reflect the difference in op-
erations between the banks and the enter-
prises; and 

‘‘(C) shall classify the Federal Home Loan 
Banks according to such capital classifica-
tions. 

‘‘(2) CLASSIFICATIONS.—The capital classi-
fications specified under this paragraph are— 

‘‘(A) adequately capitalized; 
‘‘(B) undercapitalized; 
‘‘(C) significantly undercapitalized; and 
‘‘(D) critically undercapitalized. 
‘‘(c) DISCRETIONARY CLASSIFICATION.— 
‘‘(1) GROUNDS FOR RECLASSIFICATION.—The 

Director may reclassify a regulated entity 
under paragraph (2) if— 

‘‘(A) at any time, the Director determines 
in writing that the regulated entity is engag-
ing in conduct that could result in a rapid 
depletion of core or total capital or the value 
of collateral pledged as security has de-
creased significantly or that the value of the 
property subject to any mortgage held by 
the regulated entity (or securitized in the 
case of an enterprise) has decreased signifi-
cantly; 

‘‘(B) after notice and an opportunity for 
hearing, the Director determines that the 
regulated entity is in an unsafe or unsound 
condition; or 

‘‘(C) pursuant to section 1371(b), the Direc-
tor deems the regulated entity to be engag-
ing in an unsafe or unsound practice. 

‘‘(2) RECLASSIFICATION.—In addition to any 
other action authorized under this title, in-
cluding the reclassification of a regulated 
entity for any reason not specified in this 
subsection, if the Director takes any action 
described in paragraph (1), the Director may 
classify a regulated entity— 

‘‘(A) as undercapitalized, if the regulated 
entity is otherwise classified as adequately 
capitalized; 

‘‘(B) as significantly undercapitalized, if 
the regulated entity is otherwise classified 
as undercapitalized; and 

‘‘(C) as critically undercapitalized, if the 
regulated entity is otherwise classified as 
significantly undercapitalized.’’; and 

(5) by inserting after subsection (d) (as so 
redesignated by paragraph (3) of this sub-
section), the following new subsection: 

‘‘(e) RESTRICTION ON CAPITAL DISTRIBU-
TIONS.— 

‘‘(1) IN GENERAL.—A regulated entity shall 
make no capital distribution if, after making 
the distribution, the regulated entity would 
be undercapitalized. 

‘‘(2) EXCEPTION.—Notwithstanding para-
graph (1), the Director may permit a regu-
lated entity, to the extent appropriate or ap-
plicable, to repurchase, redeem, retire, or 

otherwise acquire shares or ownership inter-
ests if the repurchase, redemption, retire-
ment, or other acquisition— 

‘‘(A) is made in connection with the 
issuance of additional shares or obligations 
of the regulated entity in at least an equiva-
lent amount; and 

‘‘(B) will reduce the financial obligations 
of the regulated entity or otherwise improve 
the financial condition of the entity.’’. 

(b) REGULATIONS.—Not later than the expi-
ration of the 180-day period beginning on the 
date of enactment of this Act, the Director 
of the Federal Housing Finance Agency shall 
issue regulations to carry out section 1364(b) 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (as added 
by this section), relating to capital classi-
fications for the Federal Home Loan Banks. 
SEC. 1143. SUPERVISORY ACTIONS APPLICABLE 

TO UNDERCAPITALIZED REGULATED 
ENTITIES. 

Section 1365 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4615) is amended— 

(1) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regu-
lated entity’’; 

(2) by striking ‘‘An enterprise’’ each place 
that term appears and inserting ‘‘A regu-
lated entity’’; 

(3) by striking ‘‘an enterprise’’ each place 
that term appears and inserting ‘‘a regulated 
entity’’; 

(4) in subsection (a)— 
(A) by redesignating paragraphs (1) and (2) 

as paragraphs (2) and (3), respectively; 
(B) by inserting before paragraph (2), as re-

designated, the following: 
‘‘(1) REQUIRED MONITORING.—The Director 

shall— 
‘‘(A) closely monitor the condition of any 

undercapitalized regulated entity; 
‘‘(B) closely monitor compliance with the 

capital restoration plan, restrictions, and re-
quirements imposed on an undercapitalized 
regulated entity under this section; and 

‘‘(C) periodically review the plan, restric-
tions, and requirements applicable to an 
undercapitalized regulated entity to deter-
mine whether the plan, restrictions, and re-
quirements are achieving the purpose of this 
section.’’; and 

(C) by adding at the end the following: 
‘‘(4) RESTRICTION OF ASSET GROWTH.—An 

undercapitalized regulated entity shall not 
permit its average total assets during any 
calendar quarter to exceed its average total 
assets during the preceding calendar quarter, 
unless— 

‘‘(A) the Director has accepted the capital 
restoration plan of the regulated entity; 

‘‘(B) any increase in total assets is con-
sistent with the capital restoration plan; and 

‘‘(C) the ratio of tangible equity to assets 
of the regulated entity increases during the 
calendar quarter at a rate sufficient to en-
able the regulated entity to become ade-
quately capitalized within a reasonable time. 

‘‘(5) PRIOR APPROVAL OF ACQUISITIONS AND 
NEW ACTIVITIES.—An undercapitalized regu-
lated entity shall not, directly or indirectly, 
acquire any interest in any entity or engage 
in any new activity, unless— 

‘‘(A) the Director has accepted the capital 
restoration plan of the regulated entity, the 
regulated entity is implementing the plan, 
and the Director determines that the pro-
posed action is consistent with and will fur-
ther the achievement of the plan; or 

‘‘(B) the Director determines that the pro-
posed action will further the purpose of this 
subtitle.’’; 

(5) in subsection (b)— 

(A) in the subsection heading, by striking 
‘‘DISCRETIONARY’’; 

(B) in the matter preceding paragraph (1), 
by striking ‘‘may’’ and inserting ‘‘shall’’; 
and 

(C) in paragraph (2)— 
(i) by striking ‘‘make, in good faith, rea-

sonable efforts necessary to’’; and 
(ii) by striking the period at the end and 

inserting ‘‘in any material respect.’’; and 
(6) by striking subsection (c) and inserting 

the following: 
‘‘(c) OTHER DISCRETIONARY SAFEGUARDS.— 

The Director may take, with respect to an 
undercapitalized regulated entity, any of the 
actions authorized to be taken under section 
1366 with respect to a significantly under-
capitalized regulated entity, if the Director 
determines that such actions are necessary 
to carry out the purpose of this subtitle.’’. 
SEC. 1144. SUPERVISORY ACTIONS APPLICABLE 

TO SIGNIFICANTLY UNDERCAPITAL-
IZED REGULATED ENTITIES. 

Section 1366 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4616) is amended— 

(1) in subsection (a)(2), by striking ‘‘under-
capitalized enterprise’’ and inserting ‘‘under-
capitalized’’; 

(2) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regu-
lated entity’’; 

(3) by striking ‘‘An enterprise’’ each place 
that term appears and inserting ‘‘A regu-
lated entity’’; 

(4) by striking ‘‘an enterprise’’ each place 
that term appears and inserting ‘‘a regulated 
entity’’; 

(5) in subsection (b)— 
(A) in the subsection heading, by striking 

‘‘DISCRETIONARY SUPERVISORY’’ and inserting 
‘‘SPECIFIC’’; 

(B) in the matter preceding paragraph (1), 
by striking ‘‘may, at any time, take any’’ 
and inserting ‘‘shall carry out this section 
by taking, at any time, 1 or more’’; 

(C) by striking paragraph (6); 
(D) by redesignating paragraph (5) as para-

graph (6); 
(E) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) IMPROVEMENT OF MANAGEMENT.—Take 

1 or more of the following actions: 
‘‘(A) NEW ELECTION OF BOARD.—Order a new 

election for the board of directors of the reg-
ulated entity. 

‘‘(B) DISMISSAL OF DIRECTORS OR EXECUTIVE 
OFFICERS.—Require the regulated entity to 
dismiss from office any director or executive 
officer who had held office for more than 180 
days immediately before the date on which 
the regulated entity became undercapital-
ized. Dismissal under this subparagraph shall 
not be construed to be a removal pursuant to 
the enforcement powers of the Director 
under section 1377. 

‘‘(C) EMPLOY QUALIFIED EXECUTIVE OFFI-
CERS.—Require the regulated entity to em-
ploy qualified executive officers (who, if the 
Director so specifies, shall be subject to ap-
proval by the Director).’’; and 

(F) by adding at the end the following: 
‘‘(7) OTHER ACTION.—Require the regulated 

entity to take any other action that the Di-
rector determines will better carry out the 
purpose of this section than any of the other 
actions specified in this subsection.’’; and 

(6) by striking subsection (c) and inserting 
the following: 

‘‘(c) RESTRICTION ON COMPENSATION OF EX-
ECUTIVE OFFICERS.—A regulated entity that 
is classified as significantly undercapitalized 
in accordance with section 1364 may not, 
without prior written approval by the Direc-
tor— 
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‘‘(1) pay any bonus to any executive offi-

cer; or 
‘‘(2) provide compensation to any executive 

officer at a rate exceeding the average rate 
of compensation of that officer (excluding 
bonuses, stock options, and profit sharing) 
during the 12 calendar months preceding the 
calendar month in which the regulated enti-
ty became significantly undercapitalized.’’. 
SEC. 1145. AUTHORITY OVER CRITICALLY UNDER-

CAPITALIZED REGULATED ENTITIES. 
(a) IN GENERAL.—Section 1367 of the Fed-

eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4617) is 
amended to read as follows: 
‘‘SEC. 1367. AUTHORITY OVER CRITICALLY 

UNDERCAPITALIZED REGULATED 
ENTITIES. 

‘‘(a) APPOINTMENT OF THE AGENCY AS CON-
SERVATOR OR RECEIVER.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of Federal or State law, the 
Director may appoint the Agency as conser-
vator or receiver for a regulated entity in 
the manner provided under paragraph (2) or 
(4). All references to the conservator or re-
ceiver under this section are references to 
the Agency acting as conservator or re-
ceiver. 

‘‘(2) DISCRETIONARY APPOINTMENT.—The 
Agency may, at the discretion of the Direc-
tor, be appointed conservator or receiver for 
the purpose of reorganizing, rehabilitating, 
or winding up the affairs of a regulated enti-
ty. 

‘‘(3) GROUNDS FOR DISCRETIONARY APPOINT-
MENT OF CONSERVATOR OR RECEIVER.—The 
grounds for appointing conservator or re-
ceiver for any regulated entity under para-
graph (2) are as follows: 

‘‘(A) SUBSTANTIAL DISSIPATION.—Substan-
tial dissipation of assets or earnings due to— 

‘‘(i) any violation of any provision of Fed-
eral or State law; or 

‘‘(ii) any unsafe or unsound practice. 
‘‘(B) UNSAFE OR UNSOUND CONDITION.—An 

unsafe or unsound condition to transact 
business. 

‘‘(C) CEASE AND DESIST ORDERS.—Any will-
ful violation of a cease and desist order that 
has become final. 

‘‘(D) CONCEALMENT.—Any concealment of 
the books, papers, records, or assets of the 
regulated entity, or any refusal to submit 
the books, papers, records, or affairs of the 
regulated entity, for inspection to any exam-
iner or to any lawful agent of the Director. 

‘‘(E) INABILITY TO MEET OBLIGATIONS.—The 
regulated entity is likely to be unable to pay 
its obligations or meet the demands of its 
creditors in the normal course of business. 

‘‘(F) LOSSES.—The regulated entity has in-
curred or is likely to incur losses that will 
deplete all or substantially all of its capital, 
and there is no reasonable prospect for the 
regulated entity to become adequately cap-
italized (as defined in section 1364(a)(1)). 

‘‘(G) VIOLATIONS OF LAW.—Any violation of 
any law or regulation, or any unsafe or un-
sound practice or condition that is likely 
to— 

‘‘(i) cause insolvency or substantial dis-
sipation of assets or earnings; or 

‘‘(ii) weaken the condition of the regulated 
entity. 

‘‘(H) CONSENT.—The regulated entity, by 
resolution of its board of directors or its 
shareholders or members, consents to the ap-
pointment. 

‘‘(I) UNDERCAPITALIZATION.—The regulated 
entity is undercapitalized or significantly 
undercapitalized (as defined in section 
1364(a)(3)), and— 

‘‘(i) has no reasonable prospect of becom-
ing adequately capitalized; 

‘‘(ii) fails to become adequately capital-
ized, as required by— 

‘‘(I) section 1365(a)(1) with respect to a reg-
ulated entity; or 

‘‘(II) section 1366(a)(1) with respect to a sig-
nificantly undercapitalized regulated entity; 

‘‘(iii) fails to submit a capital restoration 
plan acceptable to the Agency within the 
time prescribed under section 1369C; or 

‘‘(iv) materially fails to implement a cap-
ital restoration plan submitted and accepted 
under section 1369C. 

‘‘(J) CRITICAL UNDERCAPITALIZATION.—The 
regulated entity is critically undercapital-
ized, as defined in section 1364(a)(4). 

‘‘(K) MONEY LAUNDERING.—The Attorney 
General notifies the Director in writing that 
the regulated entity has been found guilty of 
a criminal offense under section 1956 or 1957 
of title 18, United States Code, or section 
5322 or 5324 of title 31, United States Code. 

‘‘(4) MANDATORY RECEIVERSHIP.— 
‘‘(A) IN GENERAL.—The Director shall ap-

point the Agency as receiver for a regulated 
entity if the Director determines, in writing, 
that— 

‘‘(i) the assets of the regulated entity are, 
and during the preceding 60 calendar days 
have been, less than the obligations of the 
regulated entity to its creditors and others; 
or 

‘‘(ii) the regulated entity is not, and during 
the preceding 60 calendar days has not been, 
generally paying the debts of the regulated 
entity (other than debts that are the subject 
of a bona fide dispute) as such debts become 
due. 

‘‘(B) PERIODIC DETERMINATION REQUIRED FOR 
CRITICALLY UNDERCAPITALIZED REGULATED EN-
TITY.—If a regulated entity is critically 
undercapitalized, the Director shall make a 
determination, in writing, as to whether the 
regulated entity meets the criteria specified 
in clause (i) or (ii) of subparagraph (A)— 

‘‘(i) not later than 30 calendar days after 
the regulated entity initially becomes criti-
cally undercapitalized; and 

‘‘(ii) at least once during each succeeding 
30-calendar day period. 

‘‘(C) DETERMINATION NOT REQUIRED IF RE-
CEIVERSHIP ALREADY IN PLACE.—Subpara-
graph (B) does not apply with respect to a 
regulated entity in any period during which 
the Agency serves as receiver for the regu-
lated entity. 

‘‘(D) RECEIVERSHIP TERMINATES CON-
SERVATORSHIP.—The appointment of the 
Agency as receiver of a regulated entity 
under this section shall immediately termi-
nate any conservatorship established for the 
regulated entity under this title. 

‘‘(5) JUDICIAL REVIEW.— 
‘‘(A) IN GENERAL.—If the Agency is ap-

pointed conservator or receiver under this 
section, the regulated entity may, within 30 
days of such appointment, bring an action in 
the United States district court for the judi-
cial district in which the home office of such 
regulated entity is located, or in the United 
States District Court for the District of Co-
lumbia, for an order requiring the Agency to 
remove itself as conservator or receiver. 

‘‘(B) REVIEW.—Upon the filing of an action 
under subparagraph (A), the court shall, 
upon the merits, dismiss such action or di-
rect the Agency to remove itself as such con-
servator or receiver. 

‘‘(6) DIRECTORS NOT LIABLE FOR ACQUIESCING 
IN APPOINTMENT OF CONSERVATOR OR RE-
CEIVER.—The members of the board of direc-
tors of a regulated entity shall not be liable 
to the shareholders or creditors of the regu-
lated entity for acquiescing in or consenting 
in good faith to the appointment of the 

Agency as conservator or receiver for that 
regulated entity. 

‘‘(7) AGENCY NOT SUBJECT TO ANY OTHER 
FEDERAL AGENCY.—When acting as conser-
vator or receiver, the Agency shall not be 
subject to the direction or supervision of any 
other agency of the United States or any 
State in the exercise of the rights, powers, 
and privileges of the Agency. 

‘‘(b) POWERS AND DUTIES OF THE AGENCY AS 
CONSERVATOR OR RECEIVER.— 

‘‘(1) RULEMAKING AUTHORITY OF THE AGEN-
CY.—The Agency may prescribe such regula-
tions as the Agency determines to be appro-
priate regarding the conduct of 
conservatorships or receiverships. 

‘‘(2) GENERAL POWERS.— 
‘‘(A) SUCCESSOR TO REGULATED ENTITY.— 

The Agency shall, as conservator or receiver, 
and by operation of law, immediately suc-
ceed to— 

‘‘(i) all rights, titles, powers, and privileges 
of the regulated entity, and of any stock-
holder, officer, or director of such regulated 
entity with respect to the regulated entity 
and the assets of the regulated entity; and 

‘‘(ii) title to the books, records, and assets 
of any other legal custodian of such regu-
lated entity. 

‘‘(B) OPERATE THE REGULATED ENTITY.—The 
Agency may, as conservator or receiver— 

‘‘(i) take over the assets of and operate the 
regulated entity with all the powers of the 
shareholders, the directors, and the officers 
of the regulated entity and conduct all busi-
ness of the regulated entity; 

‘‘(ii) collect all obligations and money due 
the regulated entity; 

‘‘(iii) perform all functions of the regulated 
entity in the name of the regulated entity 
which are consistent with the appointment 
as conservator or receiver; 

‘‘(iv) preserve and conserve the assets and 
property of the regulated entity; and 

‘‘(v) provide by contract for assistance in 
fulfilling any function, activity, action, or 
duty of the Agency as conservator or re-
ceiver. 

‘‘(C) FUNCTIONS OF OFFICERS, DIRECTORS, 
AND SHAREHOLDERS OF A REGULATED ENTITY.— 
The Agency may, by regulation or order, 
provide for the exercise of any function by 
any stockholder, director, or officer of any 
regulated entity for which the Agency has 
been named conservator or receiver. 

‘‘(D) POWERS AS CONSERVATOR.—The Agen-
cy may, as conservator, take such action as 
may be— 

‘‘(i) necessary to put the regulated entity 
in a sound and solvent condition; and 

‘‘(ii) appropriate to carry on the business 
of the regulated entity and preserve and con-
serve the assets and property of the regu-
lated entity. 

‘‘(E) ADDITIONAL POWERS AS RECEIVER.—In 
any case in which the Agency is acting as re-
ceiver, the Agency shall place the regulated 
entity in liquidation and proceed to realize 
upon the assets of the regulated entity in 
such manner as the Agency deems appro-
priate, including through the sale of assets, 
the transfer of assets to a limited-life regu-
lated entity established under subsection (i), 
or the exercise of any other rights or privi-
leges granted to the Agency under this para-
graph. 

‘‘(F) ORGANIZATION OF NEW ENTERPRISE.— 
The Agency shall, as receiver for an enter-
prise, organize a successor enterprise that 
will operate pursuant to subsection (i). 

‘‘(G) TRANSFER OR SALE OF ASSETS AND LI-
ABILITIES.—The Agency may, as conservator 
or receiver, transfer or sell any asset or li-
ability of the regulated entity in default, and 
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may do so without any approval, assign-
ment, or consent with respect to such trans-
fer or sale. 

‘‘(H) PAYMENT OF VALID OBLIGATIONS.—The 
Agency, as conservator or receiver, shall, to 
the extent of proceeds realized from the per-
formance of contracts or sale of the assets of 
a regulated entity, pay all valid obligations 
of the regulated entity that are due and pay-
able at the time of the appointment of the 
Agency as conservator or receiver, in accord-
ance with the prescriptions and limitations 
of this section. 

‘‘(I) SUBPOENA AUTHORITY.— 
‘‘(i) IN GENERAL.— 
‘‘(I) AGENCY AUTHORITY.—The Agency may, 

as conservator or receiver, and for purposes 
of carrying out any power, authority, or 
duty with respect to a regulated entity (in-
cluding determining any claim against the 
regulated entity and determining and real-
izing upon any asset of any person in the 
course of collecting money due the regulated 
entity), exercise any power established under 
section 1348. 

‘‘(II) APPLICABILITY OF LAW.—The provi-
sions of section 1348 shall apply with respect 
to the exercise of any power under this sub-
paragraph, in the same manner as such pro-
visions apply under that section. 

‘‘(ii) SUBPOENA.—A subpoena or subpoena 
duces tecum may be issued under clause (i) 
only by, or with the written approval of, the 
Director, or the designee of the Director. 

‘‘(iii) RULE OF CONSTRUCTION.—This sub-
section shall not be construed to limit any 
rights that the Agency, in any capacity, 
might otherwise have under section 1317 or 
1379B. 

‘‘(J) INCIDENTAL POWERS.—The Agency 
may, as conservator or receiver— 

‘‘(i) exercise all powers and authorities 
specifically granted to conservators or re-
ceivers, respectively, under this section, and 
such incidental powers as shall be necessary 
to carry out such powers; and 

‘‘(ii) take any action authorized by this 
section, which the Agency determines is in 
the best interests of the regulated entity or 
the Agency. 

‘‘(K) OTHER PROVISIONS.— 
‘‘(i) SHAREHOLDERS AND CREDITORS OF 

FAILED REGULATED ENTITY.—Notwithstanding 
any other provision of law, the appointment 
of the Agency as receiver for a regulated en-
tity pursuant to paragraph (2) or (4) of sub-
section (a) and its succession, by operation 
of law, to the rights, titles, powers, and 
privileges described in subsection (b)(2)(A) 
shall terminate all rights and claims that 
the stockholders and creditors of the regu-
lated entity may have against the assets or 
charter of the regulated entity or the Agen-
cy arising as a result of their status as 
stockholders or creditors, except for their 
right to payment, resolution, or other satis-
faction of their claims, as permitted under 
subsections (b)(9), (c), and (e). 

‘‘(ii) ASSETS OF REGULATED ENTITY.—Not-
withstanding any other provision of law, for 
purposes of this section, the charter of a reg-
ulated entity shall not be considered an 
asset of the regulated entity. 

‘‘(3) AUTHORITY OF RECEIVER TO DETERMINE 
CLAIMS.— 

‘‘(A) IN GENERAL.—The Agency may, as re-
ceiver, determine claims in accordance with 
the requirements of this subsection and any 
regulations prescribed under paragraph (4). 

‘‘(B) NOTICE REQUIREMENTS.—The receiver, 
in any case involving the liquidation or 
winding up of the affairs of a closed regu-
lated entity, shall— 

‘‘(i) promptly publish a notice to the credi-
tors of the regulated entity to present their 

claims, together with proof, to the receiver 
by a date specified in the notice which shall 
be not less than 90 days after the date of pub-
lication of such notice; and 

‘‘(ii) republish such notice approximately 1 
month and 2 months, respectively, after the 
date of publication under clause (i). 

‘‘(C) MAILING REQUIRED.—The receiver shall 
mail a notice similar to the notice published 
under subparagraph (B)(i) at the time of such 
publication to any creditor shown on the 
books of the regulated entity— 

‘‘(i) at the last address of the creditor ap-
pearing in such books; or 

‘‘(ii) upon discovery of the name and ad-
dress of a claimant not appearing on the 
books of the regulated entity, within 30 days 
after the discovery of such name and ad-
dress. 

‘‘(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.—Subject to sub-
section (c), the Director may prescribe regu-
lations regarding the allowance or disallow-
ance of claims by the receiver and providing 
for administrative determination of claims 
and review of such determination. 

‘‘(5) PROCEDURES FOR DETERMINATION OF 
CLAIMS.— 

‘‘(A) DETERMINATION PERIOD.— 
‘‘(i) IN GENERAL.—Before the end of the 180- 

day period beginning on the date on which 
any claim against a regulated entity is filed 
with the Agency as receiver, the Agency 
shall determine whether to allow or disallow 
the claim and shall notify the claimant of 
any determination with respect to such 
claim. 

‘‘(ii) EXTENSION OF TIME.—The period de-
scribed in clause (i) may be extended by a 
written agreement between the claimant and 
the Agency. 

‘‘(iii) MAILING OF NOTICE SUFFICIENT.—The 
requirements of clause (i) shall be deemed to 
be satisfied if the notice of any determina-
tion with respect to any claim is mailed to 
the last address of the claimant which ap-
pears— 

‘‘(I) on the books of the regulated entity; 
‘‘(II) in the claim filed by the claimant; or 
‘‘(III) in documents submitted in proof of 

the claim. 
‘‘(iv) CONTENTS OF NOTICE OF DISALLOW-

ANCE.—If any claim filed under clause (i) is 
disallowed, the notice to the claimant shall 
contain— 

‘‘(I) a statement of each reason for the dis-
allowance; and 

‘‘(II) the procedures available for obtaining 
agency review of the determination to dis-
allow the claim or judicial determination of 
the claim. 

‘‘(B) ALLOWANCE OF PROVEN CLAIM.—The re-
ceiver shall allow any claim received on or 
before the date specified in the notice pub-
lished under paragraph (3)(B)(i) by the re-
ceiver from any claimant which is proved to 
the satisfaction of the receiver. 

‘‘(C) DISALLOWANCE OF CLAIMS FILED AFTER 
FILING PERIOD.—Claims filed after the date 
specified in the notice published under para-
graph (3)(B)(i), or the date specified under 
paragraph (3)(C), shall be disallowed and 
such disallowance shall be final. 

‘‘(D) AUTHORITY TO DISALLOW CLAIMS.— 
‘‘(i) IN GENERAL.—The receiver may dis-

allow any portion of any claim by a creditor 
or claim of security, preference, or priority 
which is not proved to the satisfaction of the 
receiver. 

‘‘(ii) PAYMENTS TO LESS THAN FULLY SE-
CURED CREDITORS.—In the case of a claim of 
a creditor against a regulated entity which 
is secured by any property or other asset of 
such regulated entity, the receiver— 

‘‘(I) may treat the portion of such claim 
which exceeds an amount equal to the fair 
market value of such property or other asset 
as an unsecured claim against the regulated 
entity; and 

‘‘(II) may not make any payment with re-
spect to such unsecured portion of the claim, 
other than in connection with the disposi-
tion of all claims of unsecured creditors of 
the regulated entity. 

‘‘(iii) EXCEPTIONS.—No provision of this 
paragraph shall apply with respect to— 

‘‘(I) any extension of credit from any Fed-
eral Reserve Bank, Federal Home Loan 
Bank, or the United States Treasury; or 

‘‘(II) any security interest in the assets of 
the regulated entity securing any such ex-
tension of credit. 

‘‘(E) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—No court 
may review the determination of the Agency 
under subparagraph (D) to disallow a claim. 

‘‘(F) LEGAL EFFECT OF FILING.— 
‘‘(i) STATUTE OF LIMITATION TOLLED.—For 

purposes of any applicable statute of limita-
tions, the filing of a claim with the receiver 
shall constitute a commencement of an ac-
tion. 

‘‘(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub-
ject to paragraph (10), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
which was filed before the date of the ap-
pointment of the receiver, subject to the de-
termination of claims by the receiver. 

‘‘(6) PROVISION FOR JUDICIAL DETERMINATION 
OF CLAIMS.— 

‘‘(A) IN GENERAL.—The claimant may file 
suit on a claim (or continue an action com-
menced before the appointment of the re-
ceiver) in the district or territorial court of 
the United States for the district within 
which the principal place of business of the 
regulated entity is located or the United 
States District Court for the District of Co-
lumbia (and such court shall have jurisdic-
tion to hear such claim), before the end of 
the 60-day period beginning on the earlier 
of— 

‘‘(i) the end of the period described in para-
graph (5)(A)(i) with respect to any claim 
against a regulated entity for which the 
Agency is receiver; or 

‘‘(ii) the date of any notice of disallowance 
of such claim pursuant to paragraph (5)(A)(i). 

‘‘(B) STATUTE OF LIMITATIONS.—A claim 
shall be deemed to be disallowed (other than 
any portion of such claim which was allowed 
by the receiver), and such disallowance shall 
be final, and the claimant shall have no fur-
ther rights or remedies with respect to such 
claim, if the claimant fails, before the end of 
the 60-day period described under subpara-
graph (A), to file suit on such claim (or con-
tinue an action commenced before the ap-
pointment of the receiver). 

‘‘(7) REVIEW OF CLAIMS.— 
‘‘(A) OTHER REVIEW PROCEDURES.— 
‘‘(i) IN GENERAL.—The Agency shall estab-

lish such alternative dispute resolution proc-
esses as may be appropriate for the resolu-
tion of claims filed under paragraph (5)(A)(i). 

‘‘(ii) CRITERIA.—In establishing alternative 
dispute resolution processes, the Agency 
shall strive for procedures which are expedi-
tious, fair, independent, and low cost. 

‘‘(iii) VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Agency may establish 
both binding and nonbinding processes under 
this subparagraph, which may be conducted 
by any government or private party. All par-
ties, including the claimant and the Agency, 
must agree to the use of the process in a par-
ticular case. 
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‘‘(B) CONSIDERATION OF INCENTIVES.—The 

Agency shall seek to develop incentives for 
claimants to participate in the alternative 
dispute resolution process. 

‘‘(8) EXPEDITED DETERMINATION OF 
CLAIMS.— 

‘‘(A) ESTABLISHMENT REQUIRED.—The Agen-
cy shall establish a procedure for expedited 
relief outside of the routine claims process 
established under paragraph (5) for claimants 
who— 

‘‘(i) allege the existence of legally valid 
and enforceable or perfected security inter-
ests in assets of any regulated entity for 
which the Agency has been appointed re-
ceiver; and 

‘‘(ii) allege that irreparable injury will 
occur if the routine claims procedure is fol-
lowed. 

‘‘(B) DETERMINATION PERIOD.—Before the 
end of the 90-day period beginning on the 
date on which any claim is filed in accord-
ance with the procedures established under 
subparagraph (A), the Director shall— 

‘‘(i) determine— 
‘‘(I) whether to allow or disallow such 

claim; or 
‘‘(II) whether such claim should be deter-

mined pursuant to the procedures estab-
lished under paragraph (5); and 

‘‘(ii) notify the claimant of the determina-
tion, and if the claim is disallowed, provide 
a statement of each reason for the disallow-
ance and the procedure for obtaining agency 
review or judicial determination. 

‘‘(C) PERIOD FOR FILING OR RENEWING 
SUIT.—Any claimant who files a request for 
expedited relief shall be permitted to file a 
suit, or to continue a suit filed before the 
date of appointment of the receiver, seeking 
a determination of the rights of the claimant 
with respect to such security interest after 
the earlier of— 

‘‘(i) the end of the 90-day period beginning 
on the date of the filing of a request for expe-
dited relief; or 

‘‘(ii) the date on which the Agency denies 
the claim. 

‘‘(D) STATUTE OF LIMITATIONS.—If an action 
described under subparagraph (C) is not filed, 
or the motion to renew a previously filed 
suit is not made, before the end of the 30-day 
period beginning on the date on which such 
action or motion may be filed under subpara-
graph (B), the claim shall be deemed to be 
disallowed as of the end of such period (other 
than any portion of such claim which was al-
lowed by the receiver), such disallowance 
shall be final, and the claimant shall have no 
further rights or remedies with respect to 
such claim. 

‘‘(E) LEGAL EFFECT OF FILING.— 
‘‘(i) STATUTE OF LIMITATION TOLLED.—For 

purposes of any applicable statute of limita-
tions, the filing of a claim with the receiver 
shall constitute a commencement of an ac-
tion. 

‘‘(ii) NO PREJUDICE TO OTHER ACTIONS.—Sub-
ject to paragraph (10), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
that was filed before the appointment of the 
receiver, subject to the determination of 
claims by the receiver. 

‘‘(9) PAYMENT OF CLAIMS.— 
‘‘(A) IN GENERAL.—The receiver may, in the 

discretion of the receiver, and to the extent 
that funds are available from the assets of 
the regulated entity, pay creditor claims, in 
such manner and amounts as are authorized 
under this section, which are— 

‘‘(i) allowed by the receiver; 
‘‘(ii) approved by the Agency pursuant to a 

final determination pursuant to paragraph 
(7) or (8); or 

‘‘(iii) determined by the final judgment of 
any court of competent jurisdiction. 

‘‘(B) AGREEMENTS AGAINST THE INTEREST OF 
THE AGENCY.—No agreement that tends to di-
minish or defeat the interest of the Agency 
in any asset acquired by the Agency as re-
ceiver under this section shall be valid 
against the Agency unless such agreement is 
in writing and executed by an authorized of-
ficer or representative of the regulated enti-
ty. 

‘‘(C) PAYMENT OF DIVIDENDS ON CLAIMS.— 
The receiver may, in the sole discretion of 
the receiver, pay from the assets of the regu-
lated entity dividends on proved claims at 
any time, and no liability shall attach to the 
Agency by reason of any such payment, for 
failure to pay dividends to a claimant whose 
claim is not proved at the time of any such 
payment. 

‘‘(D) RULEMAKING AUTHORITY OF THE DIREC-
TOR.—The Director may prescribe such rules, 
including definitions of terms, as the Direc-
tor deems appropriate to establish a single 
uniform interest rate for, or to make pay-
ments of post-insolvency interest to credi-
tors holding proven claims against the re-
ceivership estates of the regulated entity, 
following satisfaction by the receiver of the 
principal amount of all creditor claims. 

‘‘(10) SUSPENSION OF LEGAL ACTIONS.— 
‘‘(A) IN GENERAL.—After the appointment 

of a conservator or receiver for a regulated 
entity, the conservator or receiver may, in 
any judicial action or proceeding to which 
such regulated entity is or becomes a party, 
request a stay for a period not to exceed— 

‘‘(i) 45 days, in the case of any conservator; 
and 

‘‘(ii) 90 days, in the case of any receiver. 
‘‘(B) GRANT OF STAY BY ALL COURTS RE-

QUIRED.—Upon receipt of a request by the 
conservator or receiver under subparagraph 
(A) for a stay of any judicial action or pro-
ceeding in any court with jurisdiction of 
such action or proceeding, the court shall 
grant such stay as to all parties. 

‘‘(11) ADDITIONAL RIGHTS AND DUTIES.— 
‘‘(A) PRIOR FINAL ADJUDICATION.—The 

Agency shall abide by any final unappealable 
judgment of any court of competent jurisdic-
tion which was rendered before the appoint-
ment of the Agency as conservator or re-
ceiver. 

‘‘(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR RECEIVER.—In the event of any appealable 
judgment, the Agency as conservator or re-
ceiver— 

‘‘(i) shall have all of the rights and rem-
edies available to the regulated entity (be-
fore the appointment of such conservator or 
receiver) and the Agency, including removal 
to Federal court and all appellate rights; and 

‘‘(ii) shall not be required to post any bond 
in order to pursue such remedies. 

‘‘(C) NO ATTACHMENT OR EXECUTION.—No at-
tachment or execution may issue by any 
court upon assets in the possession of the re-
ceiver, or upon the charter, of a regulated 
entity for which the Agency has been ap-
pointed receiver. 

‘‘(D) LIMITATION ON JUDICIAL REVIEW.—Ex-
cept as otherwise provided in this sub-
section, no court shall have jurisdiction 
over— 

‘‘(i) any claim or action for payment from, 
or any action seeking a determination of 
rights with respect to, the assets or charter 
of any regulated entity for which the Agency 
has been appointed receiver; or 

‘‘(ii) any claim relating to any act or omis-
sion of such regulated entity or the Agency 
as receiver. 

‘‘(E) DISPOSITION OF ASSETS.—In exercising 
any right, power, privilege, or authority as 

conservator or receiver in connection with 
any sale or disposition of assets of a regu-
lated entity for which the Agency has been 
appointed conservator or receiver, the Agen-
cy shall conduct its operations in a manner 
which— 

‘‘(i) maximizes the net present value re-
turn from the sale or disposition of such as-
sets; 

‘‘(ii) minimizes the amount of any loss re-
alized in the resolution of cases; and 

‘‘(iii) ensures adequate competition and 
fair and consistent treatment of offerors. 

‘‘(12) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR RECEIVER.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
provision of any contract, the applicable 
statute of limitations with regard to any ac-
tion brought by the Agency as conservator 
or receiver shall be— 

‘‘(i) in the case of any contract claim, the 
longer of— 

‘‘(I) the 6-year period beginning on the date 
on which the claim accrues; or 

‘‘(II) the period applicable under State law; 
and 

‘‘(ii) in the case of any tort claim, the 
longer of— 

‘‘(I) the 3-year period beginning on the date 
on which the claim accrues; or 

‘‘(II) the period applicable under State law. 
‘‘(B) DETERMINATION OF THE DATE ON WHICH 

A CLAIM ACCRUES.—For purposes of subpara-
graph (A), the date on which the statute of 
limitations begins to run on any claim de-
scribed in such subparagraph shall be the 
later of— 

‘‘(i) the date of the appointment of the 
Agency as conservator or receiver; or 

‘‘(ii) the date on which the cause of action 
accrues. 

‘‘(13) REVIVAL OF EXPIRED STATE CAUSES OF 
ACTION.— 

‘‘(A) IN GENERAL.—In the case of any tort 
claim described under clause (ii) for which 
the statute of limitations applicable under 
State law with respect to such claim has ex-
pired not more than 5 years before the ap-
pointment of the Agency as conservator or 
receiver, the Agency may bring an action as 
conservator or receiver on such claim with-
out regard to the expiration of the statute of 
limitations applicable under State law. 

‘‘(B) CLAIMS DESCRIBED.—A tort claim re-
ferred to under clause (i) is a claim arising 
from fraud, intentional misconduct resulting 
in unjust enrichment, or intentional mis-
conduct resulting in substantial loss to the 
regulated entity. 

‘‘(14) ACCOUNTING AND RECORDKEEPING RE-
QUIREMENTS.— 

‘‘(A) IN GENERAL.—The Agency as conser-
vator or receiver shall, consistent with the 
accounting and reporting practices and pro-
cedures established by the Agency, maintain 
a full accounting of each conservatorship 
and receivership or other disposition of a 
regulated entity in default. 

‘‘(B) ANNUAL ACCOUNTING OR REPORT.—With 
respect to each conservatorship or receiver-
ship, the Agency shall make an annual ac-
counting or report available to the Board, 
the Comptroller General of the United 
States, the Committee on Banking, Housing, 
and Urban Affairs of the Senate, and the 
Committee on Financial Services of the 
House of Representatives. 

‘‘(C) AVAILABILITY OF REPORTS.—Any re-
port prepared under subparagraph (B) shall 
be made available by the Agency upon re-
quest to any shareholder of a regulated enti-
ty or any member of the public. 

‘‘(D) RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
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date on which the conservatorship or receiv-
ership is terminated by the Director, the 
Agency may destroy any records of such reg-
ulated entity which the Agency, in the dis-
cretion of the Agency, determines to be un-
necessary, unless directed not to do so by a 
court of competent jurisdiction or govern-
mental agency, or prohibited by law. 

‘‘(15) FRAUDULENT TRANSFERS.— 
‘‘(A) IN GENERAL.—The Agency, as conser-

vator or receiver, may avoid a transfer of 
any interest of an entity-affiliated party, or 
any person determined by the conservator or 
receiver to be a debtor of the regulated enti-
ty, in property, or any obligation incurred 
by such party or person, that was made with-
in 5 years of the date on which the Agency 
was appointed conservator or receiver, if 
such party or person voluntarily or involun-
tarily made such transfer or incurred such li-
ability with the intent to hinder, delay, or 
defraud the regulated entity, the Agency, 
the conservator, or receiver. 

‘‘(B) RIGHT OF RECOVERY.—To the extent a 
transfer is avoided under subparagraph (A), 
the conservator or receiver may recover, for 
the benefit of the regulated entity, the prop-
erty transferred, or, if a court so orders, the 
value of such property (at the time of such 
transfer) from— 

‘‘(i) the initial transferee of such transfer 
or the entity-affiliated party or person for 
whose benefit such transfer was made; or 

‘‘(ii) any immediate or mediate transferee 
of any such initial transferee. 

‘‘(C) RIGHTS OF TRANSFEREE OR OBLIGEE.— 
The conservator or receiver may not recover 
under subparagraph (B) from— 

‘‘(i) any transferee that takes for value, in-
cluding satisfaction or securing of a present 
or antecedent debt, in good faith; or 

‘‘(ii) any immediate or mediate good faith 
transferee of such transferee. 

‘‘(D) RIGHTS UNDER THIS PARAGRAPH.—The 
rights under this paragraph of the conser-
vator or receiver described under subpara-
graph (A) shall be superior to any rights of a 
trustee or any other party (other than any 
party which is a Federal agency) under title 
11, United States Code. 

‘‘(16) ATTACHMENT OF ASSETS AND OTHER IN-
JUNCTIVE RELIEF.—Subject to paragraph (17), 
any court of competent jurisdiction may, at 
the request of the conservator or receiver, 
issue an order in accordance with rule 65 of 
the Federal Rules of Civil Procedure, includ-
ing an order placing the assets of any person 
designated by the conservator or receiver 
under the control of the court, and appoint-
ing a trustee to hold such assets. 

‘‘(17) STANDARDS OF PROOF.—Rule 65 of the 
Federal Rules of Civil Procedure shall apply 
with respect to any proceeding under para-
graph (16) without regard to the requirement 
of such rule that the applicant show that the 
injury, loss, or damage is irreparable and im-
mediate. 

‘‘(18) TREATMENT OF CLAIMS ARISING FROM 
BREACH OF CONTRACTS EXECUTED BY THE CON-
SERVATOR OR RECEIVER.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, any final 
and unappealable judgment for monetary 
damages entered against the conservator or 
receiver for the breach of an agreement exe-
cuted or approved in writing by the conser-
vator or receiver after the date of its ap-
pointment, shall be paid as an administra-
tive expense of the conservator or receiver. 

‘‘(B) NO LIMITATION OF POWER.—Nothing in 
this paragraph shall be construed to limit 
the power of the conservator or receiver to 
exercise any rights under contract or law, in-
cluding to terminate, breach, cancel, or oth-
erwise discontinue such agreement. 

‘‘(19) GENERAL EXCEPTIONS.— 
‘‘(A) LIMITATIONS.—The rights of the con-

servator or receiver appointed under this 
section shall be subject to the limitations on 
the powers of a receiver under sections 402 
through 407 of the Federal Deposit Insurance 
Corporation Improvement Act of 1991 (12 
U.S.C. 4402 through 4407). 

‘‘(B) MORTGAGES HELD IN TRUST.— 
‘‘(i) IN GENERAL.—Any mortgage, pool of 

mortgages, or interest in a pool of mortgages 
held in trust, custodial, or agency capacity 
by a regulated entity for the benefit of any 
person other than the regulated entity shall 
not be available to satisfy the claims of 
creditors generally, except that nothing in 
this clause shall be construed to expand or 
otherwise affect the authority of any regu-
lated entity. 

‘‘(ii) HOLDING OF MORTGAGES.—Any mort-
gage, pool of mortgages, or interest in a pool 
of mortgages described in clause (i) shall be 
held by the conservator or receiver ap-
pointed under this section for the beneficial 
owners of such mortgage, pool of mortgages, 
or interest in accordance with the terms of 
the agreement creating such trust, custodial, 
or other agency arrangement. 

‘‘(iii) LIABILITY OF CONSERVATOR OR RE-
CEIVER.—The liability of the conservator or 
receiver appointed under this section for 
damages shall, in the case of any contingent 
or unliquidated claim relating to the mort-
gages held in trust, be estimated in accord-
ance with the regulations of the Director. 

‘‘(c) PRIORITY OF EXPENSES AND UNSECURED 
CLAIMS.— 

‘‘(1) IN GENERAL.—Unsecured claims 
against a regulated entity, or the receiver 
therefor, that are proven to the satisfaction 
of the receiver shall have priority in the fol-
lowing order: 

‘‘(A) Administrative expenses of the re-
ceiver. 

‘‘(B) Any other general or senior liability 
of the regulated entity (which is not a liabil-
ity described under subparagraph (C) or (D). 

‘‘(C) Any obligation subordinated to gen-
eral creditors (which is not an obligation de-
scribed under subparagraph (D)). 

‘‘(D) Any obligation to shareholders or 
members arising as a result of their status as 
shareholder or members. 

‘‘(2) CREDITORS SIMILARLY SITUATED.—All 
creditors that are similarly situated under 
paragraph (1) shall be treated in a similar 
manner, except that the receiver may take 
any action (including making payments) 
that does not comply with this subsection, 
if— 

‘‘(A) the Director determines that such ac-
tion is necessary to maximize the value of 
the assets of the regulated entity, to maxi-
mize the present value return from the sale 
or other disposition of the assets of the regu-
lated entity, or to minimize the amount of 
any loss realized upon the sale or other dis-
position of the assets of the regulated entity; 
and 

‘‘(B) all creditors that are similarly situ-
ated under paragraph (1) receive not less 
than the amount provided in subsection 
(e)(2). 

‘‘(3) DEFINITION.—As used in this sub-
section, the term ‘administrative expenses of 
the receiver’ includes— 

‘‘(A) the actual, necessary costs and ex-
penses incurred by the receiver in preserving 
the assets of a failed regulated entity or liq-
uidating or otherwise resolving the affairs of 
a failed regulated entity; and 

‘‘(B) any obligations that the receiver de-
termines are necessary and appropriate to 
facilitate the smooth and orderly liquidation 
or other resolution of the regulated entity. 

‘‘(d) PROVISIONS RELATING TO CONTRACTS 
ENTERED INTO BEFORE APPOINTMENT OF CON-
SERVATOR OR RECEIVER.— 

‘‘(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conservator 
or receiver may have, the conservator or re-
ceiver for any regulated entity may dis-
affirm or repudiate any contract or lease— 

‘‘(A) to which such regulated entity is a 
party; 

‘‘(B) the performance of which the conser-
vator or receiver, in its sole discretion, de-
termines to be burdensome; and 

‘‘(C) the disaffirmance or repudiation of 
which the conservator or receiver deter-
mines, in its sole discretion, will promote 
the orderly administration of the affairs of 
the regulated entity. 

‘‘(2) TIMING OF REPUDIATION.—The conser-
vator or receiver shall determine whether or 
not to exercise the rights of repudiation 
under this subsection within a reasonable pe-
riod following such appointment. 

‘‘(3) CLAIMS FOR DAMAGES FOR REPUDI-
ATION.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided under subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conser-
vator or receiver for the disaffirmance or re-
pudiation of any contract pursuant to para-
graph (1) shall be— 

‘‘(i) limited to actual direct compensatory 
damages; and 

‘‘(ii) determined as of— 
‘‘(I) the date of the appointment of the 

conservator or receiver; or 
‘‘(II) in the case of any contract or agree-

ment referred to in paragraph (8), the date of 
the disaffirmance or repudiation of such con-
tract or agreement. 

‘‘(B) NO LIABILITY FOR OTHER DAMAGES.— 
For purposes of subparagraph (A), the term 
‘actual direct compensatory damages’ shall 
not include— 

‘‘(i) punitive or exemplary damages; 
‘‘(ii) damages for lost profits or oppor-

tunity; or 
‘‘(iii) damages for pain and suffering. 
‘‘(C) MEASURE OF DAMAGES FOR REPUDI-

ATION OF FINANCIAL CONTRACTS.—In the case 
of any qualified financial contract or agree-
ment to which paragraph (8) applies, com-
pensatory damages shall be— 

‘‘(i) deemed to include normal and reason-
able costs of cover or other reasonable meas-
ures of damages utilized in the industries for 
such contract and agreement claims; and 

‘‘(ii) paid in accordance with this sub-
section and subsection (e), except as other-
wise specifically provided in this section. 

‘‘(4) LEASES UNDER WHICH THE REGULATED 
ENTITY IS THE LESSEE.— 

‘‘(A) IN GENERAL.—If the conservator or re-
ceiver disaffirms or repudiates a lease under 
which the regulated entity was the lessee, 
the conservator or receiver shall not be lia-
ble for any damages (other than damages de-
termined under subparagraph (B)) for the 
disaffirmance or repudiation of such lease. 

‘‘(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which that subparagraph applies shall— 

‘‘(i) be entitled to the contractual rent ac-
cruing before the later of the date on 
which— 

‘‘(I) the notice of disaffirmance or repudi-
ation is mailed; or 

‘‘(II) the disaffirmance or repudiation be-
comes effective, unless the lessor is in de-
fault or breach of the terms of the lease; 

‘‘(ii) have no claim for damages under any 
acceleration clause or other penalty provi-
sion in the lease; and 
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‘‘(iii) have a claim for any unpaid rent, 

subject to all appropriate offsets and de-
fenses, due as of the date of the appointment, 
which shall be paid in accordance with this 
subsection and subsection (e). 

‘‘(5) LEASES UNDER WHICH THE REGULATED 
ENTITY IS THE LESSOR.— 

‘‘(A) IN GENERAL.—If the conservator or re-
ceiver repudiates an unexpired written lease 
of real property of the regulated entity 
under which the regulated entity is the les-
sor and the lessee is not, as of the date of 
such repudiation, in default, the lessee under 
such lease may either— 

‘‘(i) treat the lease as terminated by such 
repudiation; or 

‘‘(ii) remain in possession of the leasehold 
interest for the balance of the term of the 
lease, unless the lessee defaults under the 
terms of the lease after the date of such re-
pudiation. 

‘‘(B) PROVISIONS APPLICABLE TO LESSEE RE-
MAINING IN POSSESSION.—If any lessee under a 
lease described under subparagraph (A) re-
mains in possession of a leasehold interest 
under clause (ii) of subparagraph (A)— 

‘‘(i) the lessee— 
‘‘(I) shall continue to pay the contractual 

rent pursuant to the terms of the lease after 
the date of the repudiation of such lease; and 

‘‘(II) may offset against any rent payment 
which accrues after the date of the repudi-
ation of the lease, and any damages which 
accrue after such date due to the non-
performance of any obligation of the regu-
lated entity under the lease after such date; 
and 

‘‘(ii) the conservator or receiver shall not 
be liable to the lessee for any damages aris-
ing after such date as a result of the repudi-
ation, other than the amount of any offset 
allowed under clause (i)(II). 

‘‘(6) CONTRACTS FOR THE SALE OF REAL 
PROPERTY.— 

‘‘(A) IN GENERAL.—If the conservator or re-
ceiver repudiates any contract for the sale of 
real property and the purchaser of such real 
property under such contract is in posses-
sion, and is not, as of the date of such repudi-
ation, in default, such purchaser may ei-
ther— 

‘‘(i) treat the contract as terminated by 
such repudiation; or 

‘‘(ii) remain in possession of such real 
property. 

‘‘(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser 
of real property under any contract de-
scribed under subparagraph (A) remains in 
possession of such property under clause (ii) 
of subparagraph (A)— 

‘‘(i) the purchaser— 
‘‘(I) shall continue to make all payments 

due under the contract after the date of the 
repudiation of the contract; and 

‘‘(II) may offset against any such payments 
any damages which accrue after such date 
due to the nonperformance (after such date) 
of any obligation of the regulated entity 
under the contract; and 

‘‘(ii) the conservator or receiver shall— 
‘‘(I) not be liable to the purchaser for any 

damages arising after such date as a result of 
the repudiation, other than the amount of 
any offset allowed under clause (i)(II); 

‘‘(II) deliver title to the purchaser in ac-
cordance with the provisions of the contract; 
and 

‘‘(III) have no obligation under the con-
tract other than the performance required 
under subclause (II). 

‘‘(C) ASSIGNMENT AND SALE ALLOWED.— 
‘‘(i) IN GENERAL.—No provision of this para-

graph shall be construed as limiting the 

right of the conservator or receiver to assign 
the contract described under subparagraph 
(A), and sell the property subject to the con-
tract and the provisions of this paragraph. 

‘‘(ii) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
under clause (i) is consummated, the conser-
vator or receiver shall have no further liabil-
ity under the contract described under sub-
paragraph (A), or with respect to the real 
property which was the subject of such con-
tract. 

‘‘(7) SERVICE CONTRACTS.— 
‘‘(A) SERVICES PERFORMED BEFORE APPOINT-

MENT.—In the case of any contract for serv-
ices between any person and any regulated 
entity for which the Agency has been ap-
pointed conservator or receiver, any claim of 
such person for services performed before the 
appointment of the conservator or receiver 
shall be— 

‘‘(i) a claim to be paid in accordance with 
subsections (b) and (e); and 

‘‘(ii) deemed to have arisen as of the date 
on which the conservator or receiver was ap-
pointed. 

‘‘(B) SERVICES PERFORMED AFTER APPOINT-
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described 
under subparagraph (A), the conservator or 
receiver accepts performance by the other 
person before the conservator or receiver 
makes any determination to exercise the 
right of repudiation of such contract under 
this section— 

‘‘(i) the other party shall be paid under the 
terms of the contract for the services per-
formed; and 

‘‘(ii) the amount of such payment shall be 
treated as an administrative expense of the 
conservatorship or receivership. 

‘‘(C) ACCEPTANCE OF PERFORMANCE NO BAR 
TO SUBSEQUENT REPUDIATION.—The accept-
ance by the conservator or receiver of serv-
ices referred to under subparagraph (B) in 
connection with a contract described in such 
subparagraph shall not affect the right of the 
conservator or receiver to repudiate such 
contract under this section at any time after 
such performance. 

‘‘(8) CERTAIN QUALIFIED FINANCIAL CON-
TRACTS.— 

‘‘(A) RIGHTS OF PARTIES TO CONTRACTS.— 
Subject to paragraphs (9) and (10), and not-
withstanding any other provision of this 
title (other than subsection (b)(9)(B) of this 
section), any other Federal law, or the law of 
any State, no person shall be stayed or pro-
hibited from exercising— 

‘‘(i) any right of that person to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a regu-
lated entity that arises upon the appoint-
ment of the Agency as receiver for such reg-
ulated entity at any time after such appoint-
ment; 

‘‘(ii) any right under any security agree-
ment or arrangement or other credit en-
hancement relating to one or more qualified 
financial contracts; or 

‘‘(iii) any right to offset or net out any ter-
mination value, payment amount, or other 
transfer obligation arising under or in con-
nection with 1 or more contracts and agree-
ments described in clause (i), including any 
master agreement for such contracts or 
agreements. 

‘‘(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (b)(10) shall apply in the case of 
any judicial action or proceeding brought 
against any receiver referred to under sub-
paragraph (A), or the regulated entity for 
which such receiver was appointed, by any 
party to a contract or agreement described 

under subparagraph (A)(i) with such regu-
lated entity. 

‘‘(C) CERTAIN TRANSFERS NOT AVOIDABLE.— 
‘‘(i) IN GENERAL.—Notwithstanding para-

graph (11), or any other provision of Federal 
or State law relating to the avoidance of 
preferential or fraudulent transfers, the 
Agency, whether acting as such or as conser-
vator or receiver of a regulated entity, may 
not avoid any transfer of money or other 
property in connection with any qualified fi-
nancial contract with a regulated entity. 

‘‘(ii) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with 
any qualified financial contract with a regu-
lated entity if the Agency determines that 
the transferee had actual intent to hinder, 
delay, or defraud such regulated entity, the 
creditors of such regulated entity, or any 
conservator or receiver appointed for such 
regulated entity. 

‘‘(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—In this subsection the following 
definitions shall apply: 

‘‘(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means 
any securities contract, commodity con-
tract, forward contract, repurchase agree-
ment, swap agreement, and any similar 
agreement that the Agency determines by 
regulation, resolution, or order to be a quali-
fied financial contract for purposes of this 
paragraph. 

‘‘(ii) SECURITIES CONTRACT.—The term ‘se-
curities contract’— 

‘‘(I) means a contract for the purchase, 
sale, or loan of a security, a certificate of de-
posit, a mortgage loan, or any interest in a 
mortgage loan, a group or index of securi-
ties, certificates of deposit, or mortgage 
loans or interests therein (including any in-
terest therein or based on the value thereof) 
or any option on any of the foregoing, in-
cluding any option to purchase or sell any 
such security, certificate of deposit, mort-
gage loan, interest, group or index, or op-
tion, and including any repurchase or reverse 
repurchase transaction on any such security, 
certificate of deposit, mortgage loan, inter-
est, group or index, or option; 

‘‘(II) does not include any purchase, sale, 
or repurchase obligation under a participa-
tion in a commercial mortgage loan, unless 
the Agency determines by regulation, resolu-
tion, or order to include any such agreement 
within the meaning of such term; 

‘‘(III) means any option entered into on a 
national securities exchange relating to for-
eign currencies; 

‘‘(IV) means the guarantee by or to any se-
curities clearing agency of any settlement of 
cash, securities, certificates of deposit, 
mortgage loans or interests therein, group or 
index of securities, certificates of deposit, or 
mortgage loans or interests therein (includ-
ing any interest therein or based on the 
value thereof) or option on any of the fore-
going, including any option to purchase or 
sell any such security, certificate of deposit, 
mortgage loan, interest, group or index, or 
option; 

‘‘(V) means any margin loan; 
‘‘(VI) means any other agreement or trans-

action that is similar to any agreement or 
transaction referred to in this clause; 

‘‘(VII) means any combination of the 
agreements or transactions referred to in 
this clause; 

‘‘(VIII) means any option to enter into any 
agreement or transaction referred to in this 
clause; 

‘‘(IX) means a master agreement that pro-
vides for an agreement or transaction re-
ferred to in subclause (I), (III), (IV), (V), (VI), 
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(VII), or (VIII), together with all supple-
ments to any such master agreement, with-
out regard to whether the master agreement 
provides for an agreement or transaction 
that is not a securities contract under this 
clause, except that the master agreement 
shall be considered to be a securities con-
tract under this clause only with respect to 
each agreement or transaction under the 
master agreement that is referred to in sub-
clause (I), (III), (IV), (V), (VI), (VII), or 
(VIII); and 

‘‘(X) means any security agreement or ar-
rangement or other credit enhancement re-
lated to any agreement or transaction re-
ferred to in this clause, including any guar-
antee or reimbursement obligation in con-
nection with any agreement or transaction 
referred to in this clause. 

‘‘(iii) COMMODITY CONTRACT.—The term 
‘commodity contract’ means— 

‘‘(I) with respect to a futures commission 
merchant, a contract for the purchase or sale 
of a commodity for future delivery on, or 
subject to the rules of, a contract market or 
board of trade; 

‘‘(II) with respect to a foreign futures com-
mission merchant, a foreign future; 

‘‘(III) with respect to a leverage trans-
action merchant, a leverage transaction; 

‘‘(IV) with respect to a clearing organiza-
tion, a contract for the purchase or sale of a 
commodity for future delivery on, or subject 
to the rules of, a contract market or board of 
trade that is cleared by such clearing organi-
zation, or commodity option traded on, or 
subject to the rules of, a contract market or 
board of trade that is cleared by such clear-
ing organization; 

‘‘(V) with respect to a commodity options 
dealer, a commodity option; 

‘‘(VI) any other agreement or transaction 
that is similar to any agreement or trans-
action referred to in this clause; 

‘‘(VII) any combination of the agreements 
or transactions referred to in this clause; 

‘‘(VIII) any option to enter into any agree-
ment or transaction referred to in this 
clause; 

‘‘(IX) a master agreement that provides for 
an agreement or transaction referred to in 
subclause (I), (II), (III), (IV), (V), (VI), (VII), 
or (VIII), together with all supplements to 
any such master agreement, without regard 
to whether the master agreement provides 
for an agreement or transaction that is not 
a commodity contract under this clause, ex-
cept that the master agreement shall be con-
sidered to be a commodity contract under 
this clause only with respect to each agree-
ment or transaction under the master agree-
ment that is referred to in subclause (I), (II), 
(III), (IV), (V), (VI), (VII), or (VIII); or 

‘‘(X) any security agreement or arrange-
ment or other credit enhancement related to 
any agreement or transaction referred to in 
this clause, including any guarantee or reim-
bursement obligation in connection with any 
agreement or transaction referred to in this 
clause. 

‘‘(iv) FORWARD CONTRACT.—The term ‘for-
ward contract’ means— 

‘‘(I) a contract (other than a commodity 
contract) for the purchase, sale, or transfer 
of a commodity or any similar good, article, 
service, right, or interest which is presently 
or in the future becomes the subject of deal-
ing in the forward contract trade, or product 
or byproduct thereof, with a maturity date 
more than 2 days after the date on which the 
contract is entered into, including a repur-
chase transaction, reverse repurchase trans-
action, consignment, lease, swap, hedge 
transaction, deposit, loan, option, allocated 

transaction, unallocated transaction, or any 
other similar agreement; 

‘‘(II) any combination of agreements or 
transactions referred to in subclauses (I) and 
(III); 

‘‘(III) any option to enter into any agree-
ment or transaction referred to in subclause 
(I) or (II); 

‘‘(IV) a master agreement that provides for 
an agreement or transaction referred to in 
subclauses (I), (II), or (III), together with all 
supplements to any such master agreement, 
without regard to whether the master agree-
ment provides for an agreement or trans-
action that is not a forward contract under 
this clause, except that the master agree-
ment shall be considered to be a forward con-
tract under this clause only with respect to 
each agreement or transaction under the 
master agreement that is referred to in sub-
clause (I), (II), or (III); or 

‘‘(V) any security agreement or arrange-
ment or other credit enhancement related to 
any agreement or transaction referred to in 
subclause (I), (II), (III), or (IV), including any 
guarantee or reimbursement obligation in 
connection with any agreement or trans-
action referred to in any such subclause. 

‘‘(v) REPURCHASE AGREEMENT.—The term 
‘repurchase agreement’ (including a reverse 
repurchase agreement)— 

‘‘(I) means an agreement, including related 
terms, which provides for the transfer of one 
or more certificates of deposit, mortgage-re-
lated securities (as such term is defined in 
section 3 of the Securities Exchange Act of 
1934), mortgage loans, interests in mortgage- 
related securities or mortgage loans, eligible 
bankers’ acceptances, qualified foreign gov-
ernment securities (defined for purposes of 
this clause as a security that is a direct obli-
gation of, or that is fully guaranteed by, the 
central government of a member of the Orga-
nization for Economic Cooperation and De-
velopment, as determined by regulation or 
order adopted by the appropriate Federal 
banking authority), or securities that are di-
rect obligations of, or that are fully guaran-
teed by, the United States or any agency of 
the United States against the transfer of 
funds by the transferee of such certificates of 
deposit, eligible bankers’ acceptances, secu-
rities, mortgage loans, or interests with a si-
multaneous agreement by such transferee to 
transfer to the transferor thereof certificates 
of deposit, eligible bankers’ acceptances, se-
curities, mortgage loans, or interests as de-
scribed above, at a date certain not later 
than 1 year after such transfers or on de-
mand, against the transfer of funds, or any 
other similar agreement; 

‘‘(II) does not include any repurchase obli-
gation under a participation in a commercial 
mortgage loan, unless the Agency deter-
mines by regulation, resolution, or order to 
include any such participation within the 
meaning of such term; 

‘‘(III) means any combination of agree-
ments or transactions referred to in sub-
clauses (I) and (IV); 

‘‘(IV) means any option to enter into any 
agreement or transaction referred to in sub-
clause (I) or (III); 

‘‘(V) means a master agreement that pro-
vides for an agreement or transaction re-
ferred to in subclause (I), (III), or (IV), to-
gether with all supplements to any such 
master agreement, without regard to wheth-
er the master agreement provides for an 
agreement or transaction that is not a repur-
chase agreement under this clause, except 
that the master agreement shall be consid-
ered to be a repurchase agreement under this 
subclause only with respect to each agree-

ment or transaction under the master agree-
ment that is referred to in subclause (I), 
(III), or (IV); and 

‘‘(VI) means any security agreement or ar-
rangement or other credit enhancement re-
lated to any agreement or transaction re-
ferred to in subclause (I), (III), (IV), or (V), 
including any guarantee or reimbursement 
obligation in connection with any agreement 
or transaction referred to in any such sub-
clause. 

‘‘(vi) SWAP AGREEMENT.—The term ‘swap 
agreement’ means— 

‘‘(I) any agreement, including the terms 
and conditions incorporated by reference in 
any such agreement, which is an interest 
rate swap, option, future, or forward agree-
ment, including a rate floor, rate cap, rate 
collar, cross-currency rate swap, and basis 
swap; a spot, same day-tomorrow, tomorrow- 
next, forward, or other foreign exchange or 
precious metals agreement; a currency swap, 
option, future, or forward agreement; an eq-
uity index or equity swap, option, future, or 
forward agreement; a debt index or debt 
swap, option, future, or forward agreement; a 
total return, credit spread or credit swap, op-
tion, future, or forward agreement; a com-
modity index or commodity swap, option, fu-
ture, or forward agreement; or a weather 
swap, weather derivative, or weather option; 

‘‘(II) any agreement or transaction that is 
similar to any other agreement or trans-
action referred to in this clause and that is 
of a type that has been, is presently, or in 
the future becomes, the subject of recurrent 
dealings in the swap markets (including 
terms and conditions incorporated by ref-
erence in such agreement) and that is a for-
ward, swap, future, or option on one or more 
rates, currencies, commodities, equity secu-
rities or other equity instruments, debt secu-
rities or other debt instruments, quan-
titative measures associated with an occur-
rence, extent of an occurrence, or contin-
gency associated with a financial, commer-
cial, or economic consequence, or economic 
or financial indices or measures of economic 
or financial risk or value; 

‘‘(III) any combination of agreements or 
transactions referred to in this clause; 

‘‘(IV) any option to enter into any agree-
ment or transaction referred to in this 
clause; 

‘‘(V) a master agreement that provides for 
an agreement or transaction referred to in 
subclause (I), (II), (III), or (IV), together with 
all supplements to any such master agree-
ment, without regard to whether the master 
agreement contains an agreement or trans-
action that is not a swap agreement under 
this clause, except that the master agree-
ment shall be considered to be a swap agree-
ment under this clause only with respect to 
each agreement or transaction under the 
master agreement that is referred to in sub-
clause (I), (II), (III), or (IV); and 

‘‘(VI) any security agreement or arrange-
ment or other credit enhancement related to 
any agreements or transactions referred to 
in subclause (I), (II), (III), (IV), or (V), in-
cluding any guarantee or reimbursement ob-
ligation in connection with any agreement 
or transaction referred to in any such sub-
clause. 

‘‘(vii) TREATMENT OF MASTER AGREEMENT 
AS ONE AGREEMENT.—Any master agreement 
for any contract or agreement described in 
any preceding clause of this subparagraph 
(or any master agreement for such master 
agreement or agreements), together with all 
supplements to such master agreement, shall 
be treated as a single agreement and a single 
qualified financial contract. If a master 
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agreement contains provisions relating to 
agreements or transactions that are not 
themselves qualified financial contracts, the 
master agreement shall be deemed to be a 
qualified financial contract only with re-
spect to those transactions that are them-
selves qualified financial contracts. 

‘‘(viii) TRANSFER.—The term ‘transfer’ 
means every mode, direct or indirect, abso-
lute or conditional, voluntary or involun-
tary, of disposing of or parting with property 
or with an interest in property, including re-
tention of title as a security interest and 
foreclosure of the equity of redemption of 
the regulated entity. 

‘‘(E) CERTAIN PROTECTIONS IN EVENT OF AP-
POINTMENT OF CONSERVATOR.—Notwith-
standing any other provision of this section, 
any other Federal law, or the law of any 
State (other than paragraph (10) of this sub-
section and subsection (b)(9)(B)), no person 
shall be stayed or prohibited from exer-
cising— 

‘‘(i) any right such person has to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a regu-
lated entity in a conservatorship based upon 
a default under such financial contract 
which is enforceable under applicable non-
insolvency law; 

‘‘(ii) any right under any security agree-
ment or arrangement or other credit en-
hancement relating to 1 or more such quali-
fied financial contracts; or 

‘‘(iii) any right to offset or net out any ter-
mination values, payment amounts, or other 
transfer obligations arising under or in con-
nection with such qualified financial con-
tracts. 

‘‘(F) CLARIFICATION.—No provision of law 
shall be construed as limiting the right or 
power of the Agency, or authorizing any 
court or agency to limit or delay in any 
manner, the right or power of the Agency to 
transfer any qualified financial contract in 
accordance with paragraphs (9) and (10), or to 
disaffirm or repudiate any such contract in 
accordance with subsection (d)(1). 

‘‘(G) WALKAWAY CLAUSES NOT EFFECTIVE.— 
‘‘(i) IN GENERAL.—Notwithstanding the pro-

visions of subparagraphs (A) and (E), and sec-
tions 403 and 404 of the Federal Deposit In-
surance Corporation Improvement Act of 
1991, no walkaway clause shall be enforceable 
in a qualified financial contract of a regu-
lated entity in default. 

‘‘(ii) WALKAWAY CLAUSE DEFINED.—For pur-
poses of this subparagraph, the term 
‘walkaway clause’ means a provision in a 
qualified financial contract that, after cal-
culation of a value of a party’s position or an 
amount due to or from 1 of the parties in ac-
cordance with its terms upon termination, 
liquidation, or acceleration of the qualified 
financial contract, either does not create a 
payment obligation of a party or extin-
guishes a payment obligation of a party in 
whole or in part solely because of the status 
of such party as a nondefaulting party. 

‘‘(9) TRANSFER OF QUALIFIED FINANCIAL CON-
TRACTS.—In making any transfer of assets or 
liabilities of a regulated entity in default 
which includes any qualified financial con-
tract, the conservator or receiver for such 
regulated entity shall either— 

‘‘(A) transfer to 1 person— 
‘‘(i) all qualified financial contracts be-

tween any person (or any affiliate of such 
person) and the regulated entity in default; 

‘‘(ii) all claims of such person (or any affil-
iate of such person) against such regulated 
entity under any such contract (other than 
any claim which, under the terms of any 
such contract, is subordinated to the claims 

of general unsecured creditors of such regu-
lated entity); 

‘‘(iii) all claims of such regulated entity 
against such person (or any affiliate of such 
person) under any such contract; and 

‘‘(iv) all property securing, or any other 
credit enhancement for any contract de-
scribed in clause (i), or any claim described 
in clause (ii) or (iii) under any such contract; 
or 

‘‘(B) transfer none of the financial con-
tracts, claims, or property referred to under 
subparagraph (A) (with respect to such per-
son and any affiliate of such person). 

‘‘(10) NOTIFICATION OF TRANSFER.— 
‘‘(A) IN GENERAL.—The conservator or re-

ceiver shall notify any person that is a party 
to a contract or transfer by 5:00 p.m. (East-
ern Standard Time) on the business day fol-
lowing the date of the appointment of the re-
ceiver in the case of a receivership, or the 
business day following such transfer in the 
case of a conservatorship, if— 

‘‘(i) the conservator or receiver for a regu-
lated entity in default makes any transfer of 
the assets and liabilities of such regulated 
entity; and 

‘‘(ii) such transfer includes any qualified 
financial contract. 

‘‘(B) CERTAIN RIGHTS NOT ENFORCEABLE.— 
‘‘(i) RECEIVERSHIP.—A person who is a 

party to a qualified financial contract with a 
regulated entity may not exercise any right 
that such person has to terminate, liquidate, 
or net such contract under paragraph (8)(A) 
of this subsection or under section 403 or 404 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, solely by reason of 
or incidental to the appointment of a re-
ceiver for the regulated entity (or the insol-
vency or financial condition of the regulated 
entity for which the receiver has been ap-
pointed)— 

‘‘(I) until 5:00 p.m. (Eastern Standard 
Time) on the business day following the date 
of the appointment of the receiver; or 

‘‘(II) after the person has received notice 
that the contract has been transferred pursu-
ant to paragraph (9)(A). 

‘‘(ii) CONSERVATORSHIP.—A person who is a 
party to a qualified financial contract with a 
regulated entity may not exercise any right 
that such person has to terminate, liquidate, 
or net such contract under paragraph (8)(E) 
of this subsection or under section 403 or 404 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, solely by reason of 
or incidental to the appointment of a conser-
vator for the regulated entity (or the insol-
vency or financial condition of the regulated 
entity for which the conservator has been 
appointed). 

‘‘(iii) NOTICE.—For purposes of this para-
graph, the conservator or receiver of a regu-
lated entity shall be deemed to have notified 
a person who is a party to a qualified finan-
cial contract with such regulated entity, if 
the conservator or receiver has taken steps 
reasonably calculated to provide notice to 
such person by the time specified in subpara-
graph (A). 

‘‘(C) BUSINESS DAY DEFINED.—For purposes 
of this paragraph, the term ‘business day’ 
means any day other than any Saturday, 
Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

‘‘(11) DISAFFIRMANCE OR REPUDIATION OF 
QUALIFIED FINANCIAL CONTRACTS.—In exer-
cising the rights of disaffirmance or repudi-
ation of a conservator or receiver with re-
spect to any qualified financial contract to 
which a regulated entity is a party, the con-
servator or receiver for such institution 
shall either— 

‘‘(A) disaffirm or repudiate all qualified fi-
nancial contracts between— 

‘‘(i) any person or any affiliate of such per-
son; and 

‘‘(ii) the regulated entity in default; or 
‘‘(B) disaffirm or repudiate none of the 

qualified financial contracts referred to in 
subparagraph (A) (with respect to such per-
son or any affiliate of such person). 

‘‘(12) CERTAIN SECURITY INTERESTS NOT 
AVOIDABLE.—No provision of this subsection 
shall be construed as permitting the avoid-
ance of any legally enforceable or perfected 
security interest in any of the assets of any 
regulated entity, except where such an inter-
est is taken in contemplation of the insol-
vency of the regulated entity, or with the in-
tent to hinder, delay, or defraud the regu-
lated entity or the creditors of such regu-
lated entity. 

‘‘(13) AUTHORITY TO ENFORCE CONTRACTS.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

provision of a contract providing for termi-
nation, default, acceleration, or exercise of 
rights upon, or solely by reason of, insol-
vency or the appointment of, or the exercise 
of rights or powers by, a conservator or re-
ceiver, the conservator or receiver may en-
force any contract, other than a contract for 
liability insurance for a director or officer, 
or a contract or a regulated entity bond, en-
tered into by the regulated entity. 

‘‘(B) CERTAIN RIGHTS NOT AFFECTED.—No 
provision of this paragraph may be construed 
as impairing or affecting any right of the 
conservator or receiver to enforce or recover 
under a liability insurance contract for an 
officer or director, or regulated entity bond 
under other applicable law. 

‘‘(C) CONSENT REQUIREMENT.— 
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided under this section, no person may exer-
cise any right or power to terminate, accel-
erate, or declare a default under any con-
tract to which a regulated entity is a party, 
or to obtain possession of or exercise control 
over any property of the regulated entity, or 
affect any contractual rights of the regu-
lated entity, without the consent of the con-
servator or receiver, as appropriate, for a pe-
riod of— 

‘‘(I) 45 days after the date of appointment 
of a conservator; or 

‘‘(II) 90 days after the date of appointment 
of a receiver. 

‘‘(ii) EXCEPTIONS.—This subparagraph shall 
not— 

‘‘(I) apply to a contract for liability insur-
ance for an officer or director; 

‘‘(II) apply to the rights of parties to cer-
tain qualified financial contracts under sub-
section (d)(8); and 

‘‘(III) be construed as permitting the con-
servator or receiver to fail to comply with 
otherwise enforceable provisions of such con-
tracts. 

‘‘(14) SAVINGS CLAUSE.—The meanings of 
terms used in this subsection are applicable 
for purposes of this subsection only, and 
shall not be construed or applied so as to 
challenge or affect the characterization, def-
inition, or treatment of any similar terms 
under any other statute, regulation, or rule, 
including the Gramm-Leach-Bliley Act, the 
Legal Certainty for Bank Products Act of 
2000, the securities laws (as that term is de-
fined in section 3(a)(47) of the Securities Ex-
change Act of 1934), and the Commodity Ex-
change Act. 

‘‘(15) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

‘‘(A) any extension of credit from any Fed-
eral Home Loan Bank or Federal Reserve 
Bank to any regulated entity; or 
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‘‘(B) any security interest in the assets of 

the regulated entity securing any such ex-
tension of credit. 

‘‘(e) VALUATION OF CLAIMS IN DEFAULT.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of Federal law or the law of 
any State, and regardless of the method 
which the Agency determines to utilize with 
respect to a regulated entity in default or in 
danger of default, including transactions au-
thorized under subsection (i), this subsection 
shall govern the rights of the creditors of 
such regulated entity. 

‘‘(2) MAXIMUM LIABILITY.—The maximum 
liability of the Agency, acting as receiver or 
in any other capacity, to any person having 
a claim against the receiver or the regulated 
entity for which such receiver is appointed 
shall be not more than the amount that such 
claimant would have received if the Agency 
had liquidated the assets and liabilities of 
the regulated entity without exercising the 
authority of the Agency under subsection (i). 

‘‘(f) LIMITATION ON COURT ACTION.—Except 
as provided in this section or at the request 
of the Director, no court may take any ac-
tion to restrain or affect the exercise of pow-
ers or functions of the Agency as a conser-
vator or a receiver. 

‘‘(g) LIABILITY OF DIRECTORS AND OFFI-
CERS.— 

‘‘(1) IN GENERAL.—A director or officer of a 
regulated entity may be held personally lia-
ble for monetary damages in any civil action 
described in paragraph (2) brought by, on be-
half of, or at the request or direction of the 
Agency, and prosecuted wholly or partially 
for the benefit of the Agency— 

‘‘(A) acting as conservator or receiver of 
such regulated entity; or 

‘‘(B) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed by such receiver or 
conservator. 

‘‘(2) ACTIONS ADDRESSED.—Paragraph (1) 
applies in any civil action for gross neg-
ligence, including any similar conduct or 
conduct that demonstrates a greater dis-
regard of a duty of care than gross neg-
ligence, including intentional tortious con-
duct, as such terms are defined and deter-
mined under applicable State law. 

‘‘(3) NO LIMITATION.—Nothing in this sub-
section shall impair or affect any right of 
the Agency under other applicable law. 

‘‘(h) DAMAGES.—In any proceeding related 
to any claim against a director, officer, em-
ployee, agent, attorney, accountant, ap-
praiser, or any other party employed by or 
providing services to a regulated entity, re-
coverable damages determined to result from 
the improvident or otherwise improper use 
or investment of any assets of the regulated 
entity shall include principal losses and ap-
propriate interest. 

‘‘(i) LIMITED-LIFE REGULATED ENTITIES.— 
‘‘(1) ORGANIZATION.— 
‘‘(A) PURPOSE.—The Agency, as receiver 

appointed pursuant to subsection (a)— 
‘‘(i) may, in the case of a Federal Home 

Loan Bank, organize a limited-life regulated 
entity with those powers and attributes of 
the Federal Home Loan Bank in default or in 
danger of default as the Director determines 
necessary, subject to the provisions of this 
subsection, and the Director shall grant a 
temporary charter to that limited-life regu-
lated entity, and that limited-life regulated 
entity shall operate subject to that charter; 
and 

‘‘(ii) shall, in the case of an enterprise, or-
ganize a limited-life regulated entity with 
respect to that enterprise in accordance with 
this subsection. 

‘‘(B) AUTHORITIES.—Upon the creation of a 
limited-life regulated entity under subpara-
graph (A), the limited-life regulated entity 
may— 

‘‘(i) assume such liabilities of the regu-
lated entity that is in default or in danger of 
default as the Agency may, in its discretion, 
determine to be appropriate, except that the 
liabilities assumed shall not exceed the 
amount of assets purchased or transferred 
from the regulated entity to the limited-life 
regulated entity; 

‘‘(ii) purchase such assets of the regulated 
entity that is in default, or in danger of de-
fault as the Agency may, in its discretion, 
determine to be appropriate; and 

‘‘(iii) perform any other temporary func-
tion which the Agency may, in its discretion, 
prescribe in accordance with this section. 

‘‘(2) CHARTER AND ESTABLISHMENT.— 
‘‘(A) TRANSFER OF CHARTER.— 
‘‘(i) FANNIE MAE.—If the Agency is ap-

pointed as receiver for the Federal National 
Mortgage Association, the limited-life regu-
lated entity established under this sub-
section with respect to such enterprise shall, 
by operation of law and immediately upon 
its organization— 

‘‘(I) succeed to the charter of the Federal 
National Mortgage Association, as set forth 
in the Federal National Mortgage Associa-
tion Charter Act; and 

‘‘(II) thereafter operate in accordance with, 
and subject to, such charter, this Act, and 
any other provision of law to which the Fed-
eral National Mortgage Association is sub-
ject, except as otherwise provided in this 
subsection. 

‘‘(ii) FREDDIE MAC.—If the Agency is ap-
pointed as receiver for the Federal Home 
Loan Mortgage Corporation, the limited-life 
regulated entity established under this sub-
section with respect to such enterprise shall, 
by operation of law and immediately upon 
its organization— 

‘‘(I) succeed to the charter of the Federal 
Home Loan Mortgage Corporation, as set 
forth in the Federal Home Loan Mortgage 
Corporation Charter Act; and 

‘‘(II) thereafter operate in accordance with, 
and subject to, such charter, this Act, and 
any other provision of law to which the Fed-
eral Home Loan Mortgage Corporation is 
subject, except as otherwise provided in this 
subsection. 

‘‘(B) INTERESTS IN AND ASSETS AND OBLIGA-
TIONS OF REGULATED ENTITY IN DEFAULT.— 
Notwithstanding subparagraph (A) or any 
other provision of law— 

‘‘(i) a limited-life regulated entity shall as-
sume, acquire, or succeed to the assets or li-
abilities of a regulated entity only to the ex-
tent that such assets or liabilities are trans-
ferred by the Agency to the limited-life regu-
lated entity in accordance with, and subject 
to the restrictions set forth in, paragraph 
(1)(B); 

‘‘(ii) a limited-life regulated entity shall 
not assume, acquire, or succeed to any obli-
gation that a regulated entity for which a re-
ceiver has been appointed may have to any 
shareholder of the regulated entity that 
arises as a result of the status of that person 
as a shareholder of the regulated entity; and 

‘‘(iii) no shareholder or creditor of a regu-
lated entity shall have any right or claim 
against the charter of the regulated entity 
once the Agency has been appointed receiver 
for the regulated entity and a limited-life 
regulated entity succeeds to the charter pur-
suant to subparagraph (A). 

‘‘(C) LIMITED-LIFE REGULATED ENTITY 
TREATED AS BEING IN DEFAULT FOR CERTAIN 
PURPOSES.—A limited-life regulated entity 

shall be treated as a regulated entity in de-
fault at such times and for such purposes as 
the Agency may, in its discretion, deter-
mine. 

‘‘(D) MANAGEMENT.—Upon its establish-
ment, a limited-life regulated entity shall be 
under the management of a board of direc-
tors consisting of not fewer than 5 nor more 
than 10 members appointed by the Agency. 

‘‘(E) BYLAWS.—The board of directors of a 
limited-life regulated entity shall adopt such 
bylaws as may be approved by the Agency. 

‘‘(3) CAPITAL STOCK.— 
‘‘(A) NO AGENCY REQUIREMENT.—The Agen-

cy is not required to pay capital stock into 
a limited-life regulated entity or to issue 
any capital stock on behalf of a limited-life 
regulated entity established under this sub-
section. 

‘‘(B) AUTHORITY.—If the Director deter-
mines that such action is advisable, the 
Agency may cause capital stock or other se-
curities of a limited-life regulated entity es-
tablished with respect to an enterprise to be 
issued and offered for sale, in such amounts 
and on such terms and conditions as the Di-
rector may determine, in the discretion of 
the Director. 

‘‘(4) INVESTMENTS.—Funds of a limited-life 
regulated entity shall be kept on hand in 
cash, invested in obligations of the United 
States or obligations guaranteed as to prin-
cipal and interest by the United States, or 
deposited with the Agency, or any Federal 
reserve bank. 

‘‘(5) EXEMPT TAX STATUS.—Notwith-
standing any other provision of Federal or 
State law, a limited-life regulated entity, its 
franchise, property, and income shall be ex-
empt from all taxation now or hereafter im-
posed by the United States, by any territory, 
dependency, or possession thereof, or by any 
State, county, municipality, or local taxing 
authority. 

‘‘(6) WINDING UP.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), not later than 2 years 
after the date of its organization, the Agency 
shall wind up the affairs of a limited-life reg-
ulated entity. 

‘‘(B) EXTENSION.—The Director may, in the 
discretion of the Director, extend the status 
of a limited-life regulated entity for 3 addi-
tional 1-year periods. 

‘‘(C) TERMINATION OF STATUS AS LIMITED- 
LIFE REGULATED ENTITY.— 

‘‘(i) IN GENERAL.—Upon the sale by the 
Agency of 80 percent or more of the capital 
stock of a limited-life regulated entity, as 
defined in clause (iv), to 1 or more persons 
(other than the Agency)— 

‘‘(I) the status of the limited-life regulated 
entity as such shall terminate; and 

‘‘(II) the entity shall cease to be a limited- 
life regulated entity for purposes of this sub-
section. 

‘‘(ii) DIVESTITURE OF REMAINING STOCK, IF 
ANY.— 

‘‘(I) IN GENERAL.—Not later than 1 year 
after the date on which the status of a lim-
ited-life regulated entity is terminated pur-
suant to clause (i), the Agency shall sell to 
1 or more persons (other than the Agency) 
any remaining capital stock of the former 
limited-life regulated entity. 

‘‘(II) EXTENSION AUTHORIZED.—The Director 
may extend the period referred to in sub-
clause (I) for not longer than an additional 2 
years, if the Director determines that such 
action would be in the public interest. 

‘‘(iii) SAVINGS CLAUSE.—Notwithstanding 
any provision of law, other than clause (ii), 
the Agency shall not be required to sell the 
capital stock of an enterprise or a limited- 
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life regulated entity established with respect 
to an enterprise. 

‘‘(iv) APPLICABILITY.—This subparagraph 
applies only with respect to a limited-life 
regulated entity that is established with re-
spect to an enterprise. 

‘‘(7) TRANSFER OF ASSETS AND LIABILITIES.— 
‘‘(A) IN GENERAL.— 
‘‘(i) TRANSFER OF ASSETS AND LIABILITIES.— 

The Agency, as receiver, may transfer any 
assets and liabilities of a regulated entity in 
default, or in danger of default, to the lim-
ited-life regulated entity in accordance with 
and subject to the restrictions of paragraph 
(1). 

‘‘(ii) SUBSEQUENT TRANSFERS.—At any time 
after the establishment of a limited-life reg-
ulated entity, the Agency, as receiver, may 
transfer any assets and liabilities of the reg-
ulated entity in default, or in danger of de-
fault, as the Agency may, in its discretion, 
determine to be appropriate in accordance 
with and subject to the restrictions of para-
graph (1). 

‘‘(iii) EFFECTIVE WITHOUT APPROVAL.—The 
transfer of any assets or liabilities of a regu-
lated entity in default or in danger of default 
to a limited-life regulated entity shall be ef-
fective without any further approval under 
Federal or State law, assignment, or consent 
with respect thereto. 

‘‘(iv) EQUITABLE TREATMENT OF SIMILARLY 
SITUATED CREDITORS.—The Agency shall 
treat all creditors of a regulated entity in 
default or in danger of default that are simi-
larly situated under subsection (c)(1) in a 
similar manner in exercising the authority 
of the Agency under this subsection to trans-
fer any assets or liabilities of the regulated 
entity to the limited-life regulated entity es-
tablished with respect to such regulated en-
tity, except that the Agency may take ac-
tions (including making payments) that do 
not comply with this clause, if— 

‘‘(I) the Director determines that such ac-
tions are necessary to maximize the value of 
the assets of the regulated entity, to maxi-
mize the present value return from the sale 
or other disposition of the assets of the regu-
lated entity, or to minimize the amount of 
any loss realized upon the sale or other dis-
position of the assets of the regulated entity; 
and 

‘‘(II) all creditors that are similarly situ-
ated under subsection (c)(1) receive not less 
than the amount provided in subsection 
(e)(2). 

‘‘(v) LIMITATION ON TRANSFER OF LIABIL-
ITIES.—Notwithstanding any other provision 
of law, the aggregate amount of liabilities of 
a regulated entity that are transferred to, or 
assumed by, a limited-life regulated entity 
may not exceed the aggregate amount of as-
sets of the regulated entity that are trans-
ferred to, or purchased by, the limited-life 
regulated entity. 

‘‘(8) REGULATIONS.—The Agency may pro-
mulgate such regulations as the Agency de-
termines to be necessary or appropriate to 
implement this subsection. 

‘‘(9) POWERS OF LIMITED-LIFE REGULATED 
ENTITIES.— 

‘‘(A) IN GENERAL.—Each limited-life regu-
lated entity created under this subsection 
shall have all corporate powers of, and be 
subject to the same provisions of law as, the 
regulated entity in default or in danger of 
default to which it relates, except that— 

‘‘(i) the Agency may— 
‘‘(I) remove the directors of a limited-life 

regulated entity; 
‘‘(II) fix the compensation of members of 

the board of directors and senior manage-
ment, as determined by the Agency in its 

discretion, of a limited-life regulated entity; 
and 

‘‘(III) indemnify the representatives for 
purposes of paragraph (1)(B), and the direc-
tors, officers, employees, and agents of a 
limited-life regulated entity on such terms 
as the Agency determines to be appropriate; 
and 

‘‘(ii) the board of directors of a limited-life 
regulated entity— 

‘‘(I) shall elect a chairperson who may also 
serve in the position of chief executive offi-
cer, except that such person shall not serve 
either as chairperson or as chief executive 
officer without the prior approval of the 
Agency; and 

‘‘(II) may appoint a chief executive officer 
who is not also the chairperson, except that 
such person shall not serve as chief executive 
officer without the prior approval of the 
Agency. 

‘‘(B) STAY OF JUDICIAL ACTION.—Any judi-
cial action to which a limited-life regulated 
entity becomes a party by virtue of its ac-
quisition of any assets or assumption of any 
liabilities of a regulated entity in default 
shall be stayed from further proceedings for 
a period of not longer than 45 days, at the re-
quest of the limited-life regulated entity. 
Such period may be modified upon the con-
sent of all parties. 

‘‘(10) NO FEDERAL STATUS.— 
‘‘(A) AGENCY STATUS.—A limited-life regu-

lated entity is not an agency, establishment, 
or instrumentality of the United States. 

‘‘(B) EMPLOYEE STATUS.—Representatives 
for purposes of paragraph (1)(B), interim di-
rectors, directors, officers, employees, or 
agents of a limited-life regulated entity are 
not, solely by virtue of service in any such 
capacity, officers or employees of the United 
States. Any employee of the Agency or of 
any Federal instrumentality who serves at 
the request of the Agency as a representative 
for purposes of paragraph (1)(B), interim di-
rector, director, officer, employee, or agent 
of a limited-life regulated entity shall not— 

‘‘(i) solely by virtue of service in any such 
capacity lose any existing status as an offi-
cer or employee of the United States for pur-
poses of title 5, United States Code, or any 
other provision of law; or 

‘‘(ii) receive any salary or benefits for serv-
ice in any such capacity with respect to a 
limited-life regulated entity in addition to 
such salary or benefits as are obtained 
through employment with the Agency or 
such Federal instrumentality. 

‘‘(11) AUTHORITY TO OBTAIN CREDIT.— 
‘‘(A) IN GENERAL.—A limited-life regulated 

entity may obtain unsecured credit and issue 
unsecured debt. 

‘‘(B) INABILITY TO OBTAIN CREDIT.—If a lim-
ited-life regulated entity is unable to obtain 
unsecured credit or issue unsecured debt, the 
Director may authorize the obtaining of 
credit or the issuance of debt by the limited- 
life regulated entity— 

‘‘(i) with priority over any or all of the ob-
ligations of the limited-life regulated entity; 

‘‘(ii) secured by a lien on property of the 
limited-life regulated entity that is not oth-
erwise subject to a lien; or 

‘‘(iii) secured by a junior lien on property 
of the limited-life regulated entity that is 
subject to a lien. 

‘‘(C) LIMITATIONS.— 
‘‘(i) IN GENERAL.—The Director, after no-

tice and a hearing, may authorize the ob-
taining of credit or the issuance of debt by a 
limited-life regulated entity that is secured 
by a senior or equal lien on property of the 
limited-life regulated entity that is subject 
to a lien (other than mortgages that 

collateralize the mortgage-backed securities 
issued or guaranteed by an enterprise) only 
if— 

‘‘(I) the limited-life regulated entity is un-
able to otherwise obtain such credit or issue 
such debt; and 

‘‘(II) there is adequate protection of the in-
terest of the holder of the lien on the prop-
erty with respect to which such senior or 
equal lien is proposed to be granted. 

‘‘(D) BURDEN OF PROOF.—In any hearing 
under this subsection, the Director has the 
burden of proof on the issue of adequate pro-
tection. 

‘‘(12) AFFECT ON DEBTS AND LIENS.—The re-
versal or modification on appeal of an au-
thorization under this subsection to obtain 
credit or issue debt, or of a grant under this 
section of a priority or a lien, does not affect 
the validity of any debt so issued, or any pri-
ority or lien so granted, to an entity that ex-
tended such credit in good faith, whether or 
not such entity knew of the pendency of the 
appeal, unless such authorization and the 
issuance of such debt, or the granting of such 
priority or lien, were stayed pending appeal. 

‘‘(j) OTHER AGENCY EXEMPTIONS.— 
‘‘(1) APPLICABILITY.—The provisions of this 

subsection shall apply with respect to the 
Agency in any case in which the Agency is 
acting as a conservator or a receiver. 

‘‘(2) TAXATION.—The Agency, including its 
franchise, its capital, reserves, and surplus, 
and its income, shall be exempt from all tax-
ation imposed by any State, county, munici-
pality, or local taxing authority, except that 
any real property of the Agency shall be sub-
ject to State, territorial, county, municipal, 
or local taxation to the same extent accord-
ing to its value as other real property is 
taxed, except that, notwithstanding the fail-
ure of any person to challenge an assessment 
under State law of the value of such prop-
erty, and the tax thereon, shall be deter-
mined as of the period for which such tax is 
imposed. 

‘‘(3) PROPERTY PROTECTION.—No property of 
the Agency shall be subject to levy, attach-
ment, garnishment, foreclosure, or sale with-
out the consent of the Agency, nor shall any 
involuntary lien attach to the property of 
the Agency. 

‘‘(4) PENALTIES AND FINES.—The Agency 
shall not be liable for any amounts in the na-
ture of penalties or fines, including those 
arising from the failure of any person to pay 
any real property, personal property, pro-
bate, or recording tax or any recording or fil-
ing fees when due. 

‘‘(k) PROHIBITION OF CHARTER REVOCA-
TION.—In no case may the receiver appointed 
pursuant to this section revoke, annul, or 
terminate the charter of an enterprise.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Federal Housing Enterprises Fi-
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1368 (12 U.S.C. 4618)— 
(A) by striking ‘‘an enterprise’’ each place 

that term appears and inserting ‘‘a regulated 
entity’’; and 

(B) by striking ‘‘the enterprise’’ each place 
that term appears and inserting ‘‘the regu-
lated entity’’; 

(2) in section 1369C (12 U.S.C. 4622), by 
striking ‘‘enterprise’’ each place that term 
appears and inserting ‘‘regulated entity’’; 

(3) in section 1369D (12 U.S.C. 4623)— 
(A) by striking ‘‘an enterprise’’ each place 

that term appears and inserting ‘‘a regulated 
entity’’; and 

(B) in subsection (a)(1), by striking ‘‘An en-
terprise’’ and inserting ‘‘A regulated entity’’; 
and 
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(4) by striking sections 1369, 1369A, and 

1369B (12 U.S.C. 4619, 4620, and 4621). 
Subtitle D—Enforcement Actions 

SEC. 1151. CEASE AND DESIST PROCEEDINGS. 
Section 1371 of the Federal Housing Enter-

prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4631) is amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

‘‘(a) ISSUANCE FOR UNSAFE OR UNSOUND 
PRACTICES AND VIOLATIONS.— 

‘‘(1) AUTHORITY OF DIRECTOR.—If, in the 
opinion of the Director, a regulated entity or 
any entity-affiliated party is engaging or has 
engaged, or the Director has reasonable 
cause to believe that the regulated entity or 
any entity-affiliated party is about to en-
gage, in an unsafe or unsound practice in 
conducting the business of the regulated en-
tity or the Office of Finance, or is violating 
or has violated, or the Director has reason-
able cause to believe is about to violate, a 
law, rule, regulation, or order, or any condi-
tion imposed in writing by the Director in 
connection with the granting of any applica-
tion or other request by the regulated entity 
or the Office of Finance or any written 
agreement entered into with the Director, 
the Director may issue and serve upon the 
regulated entity or entity-affiliated party a 
notice of charges in respect thereof. 

‘‘(2) LIMITATION.—The Director may not, 
pursuant to this section, enforce compliance 
with any housing goal established under sub-
part B of part 2 of subtitle A of this title, 
with section 1336 of this title, with sub-
section (m) or (n) of section 309 of the Fed-
eral National Mortgage Association Charter 
Act (12 U.S.C. 1723a(m), (n)), with subsection 
(e) or (f) of section 307 of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1456(e), (f)), or with paragraph (5) of section 
10(j) of the Federal Home Loan Bank Act (12 
U.S.C. 1430(j)). 

‘‘(b) ISSUANCE FOR UNSATISFACTORY RAT-
ING.—If a regulated entity receives, in its 
most recent report of examination, a less- 
than-satisfactory rating for asset quality, 
management, earnings, or liquidity, the Di-
rector may (if the deficiency is not cor-
rected) deem the regulated entity to be en-
gaging in an unsafe or unsound practice for 
purposes of subsection (a).’’; 

(2) in subsection (c)— 
(A) in paragraph (1), by inserting before 

the period at the end the following: ‘‘, unless 
the party served with a notice of charges 
shall appear at the hearing personally or by 
a duly authorized representative, the party 
shall be deemed to have consented to the 
issuance of the cease and desist order’’; and 

(B) in paragraph (2)— 
(i) by striking ‘‘or director’’ and inserting 

‘‘director, or entity-affiliated party’’; and 
(ii) by inserting ‘‘or entity-affiliated 

party’’ before ‘‘consents’’; 
(3) in each of subsections (c), (d), and (e)— 
(A) by striking ‘‘the enterprise’’ each place 

that term appears and inserting ‘‘the regu-
lated entity’’; 

(B) by striking ‘‘an enterprise’’ each place 
that term appears and inserting ‘‘a regulated 
entity’’; and 

(C) by striking ‘‘conduct’’ each place that 
term appears and inserting ‘‘practice’’; 

(4) in subsection (d)— 
(A) in the matter preceding paragraph (1)— 
(i) by striking ‘‘or director’’ and inserting 

‘‘director, or entity-affiliated party’’; and 
(ii) by inserting ‘‘to require a regulated en-

tity or entity-affiliated party’’ after ‘‘in-
cludes the authority’’; 

(B) in paragraph (1)— 
(i) by striking ‘‘to require an executive of-

ficer or a director to’’; and 

(ii) by striking ‘‘loss’’ and all that follows 
through ‘‘person’’ and inserting ‘‘loss, if’’; 

(iii) in subparagraph (A), by inserting 
‘‘such entity or party or finance facility’’ be-
fore ‘‘was’’; and 

(iv) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) the violation or practice involved a 
reckless disregard for the law or any applica-
ble regulations or prior order of the Direc-
tor;’’; and 

(C) in paragraph (4), by inserting ‘‘loan or’’ 
before ‘‘asset’’; 

(5) in subsection (e), by inserting ‘‘or enti-
ty-affiliated party’’— 

(A) before ‘‘or any executive’’; and 
(B) before the period at the end; and 
(6) in subsection (f)— 
(A) by striking ‘‘enterprise’’ and inserting 

‘‘regulated entity, finance facility,’’; and 
(B) by striking ‘‘or director’’ and inserting 

‘‘director, or entity-affiliated party’’. 
SEC. 1152. TEMPORARY CEASE AND DESIST PRO-

CEEDINGS. 
Section 1372 of the Federal Housing Enter-

prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4632) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) GROUNDS FOR ISSUANCE.— 
‘‘(1) IN GENERAL.—If the Director deter-

mines that the actions specified in the notice 
of charges served upon a regulated entity or 
any entity-affiliated party pursuant to sec-
tion 1371(a), or the continuation thereof, is 
likely to cause insolvency or significant dis-
sipation of assets or earnings of that entity, 
or is likely to weaken the condition of that 
entity prior to the completion of the pro-
ceedings conducted pursuant to sections 1371 
and 1373, the Director may— 

‘‘(A) issue a temporary order requiring 
that regulated entity or entity-affiliated 
party to cease and desist from any such vio-
lation or practice; and 

‘‘(B) require that regulated entity or enti-
ty-affiliated party to take affirmative action 
to prevent or remedy such insolvency, dis-
sipation, condition, or prejudice pending 
completion of such proceedings. 

‘‘(2) ADDITIONAL REQUIREMENTS.—An order 
issued under paragraph (1) may include any 
requirement authorized under subsection 
1371(d).’’; 

(2) in subsection (b)— 
(A) by striking ‘‘or director’’ and inserting 

‘‘director, or entity-affiliated party’’; and 
(B) by striking ‘‘enterprise’’ each place 

that term appears and inserting ‘‘regulated 
entity’’; 

(3) in subsection (c), by striking ‘‘enter-
prise’’ each place that term appears and in-
serting ‘‘regulated entity’’; 

(4) in subsection (d)— 
(A) by striking ‘‘or director’’ each place 

that term appears and inserting ‘‘director, or 
entity-affiliated party’’; and 

(B) by striking ‘‘An enterprise’’ and insert-
ing ‘‘A regulated entity’’; and 

(5) in subsection (e)— 
(A) by striking ‘‘request the Attorney Gen-

eral of the United States to’’; and 
(B) by striking ‘‘or may, under the direc-

tion and control of the Attorney General, 
bring such action’’. 
SEC. 1153. REMOVAL AND PROHIBITION AUTHOR-

ITY. 
(a) IN GENERAL.—Part 1 of subtitle C of the 

Federal Housing Enterprises Financial Safe-
ty and Soundness Act of 1992 (12 U.S.C. 4631 
et seq.) is amended— 

(1) by redesignating sections 1377 through 
1379B (12 U.S.C. 4637–4641) as sections 1379 
through 1379D, respectively; and 

(2) by inserting after section 1376 (12 U.S.C. 
4636) the following: 
‘‘SEC. 1377. REMOVAL AND PROHIBITION AU-

THORITY. 
‘‘(a) AUTHORITY TO ISSUE ORDER.— 
‘‘(1) IN GENERAL.—The Director may serve 

upon a party described in paragraph (2), or 
any officer, director, or management of the 
Office of Finance a written notice of the in-
tention of the Director to suspend or remove 
such party from office, or prohibit any fur-
ther participation by such party, in any 
manner, in the conduct of the affairs of the 
regulated entity. 

‘‘(2) APPLICABILITY.—A party described in 
this paragraph is an entity-affiliated party 
or any officer, director, or management of 
the Office of Finance, if the Director deter-
mines that— 

‘‘(A) that party, officer, or director has, di-
rectly or indirectly— 

‘‘(i) violated— 
‘‘(I) any law or regulation; 
‘‘(II) any cease and desist order which has 

become final; 
‘‘(III) any condition imposed in writing by 

the Director in connection with the grant of 
any application or other request by such reg-
ulated entity; or 

‘‘(IV) any written agreement between such 
regulated entity and the Director; 

‘‘(ii) engaged or participated in any unsafe 
or unsound practice in connection with any 
regulated entity or business institution; or 

‘‘(iii) committed or engaged in any act, 
omission, or practice which constitutes a 
breach of such party’s fiduciary duty; 

‘‘(B) by reason of the violation, practice, or 
breach described in subparagraph (A)— 

‘‘(i) such regulated entity or business insti-
tution has suffered or will probably suffer fi-
nancial loss or other damage; or 

‘‘(ii) such party has received financial gain 
or other benefit; and 

‘‘(C) the violation, practice, or breach de-
scribed in subparagraph (A)— 

‘‘(i) involves personal dishonesty on the 
part of such party; or 

‘‘(ii) demonstrates willful or continuing 
disregard by such party for the safety or 
soundness of such regulated entity or busi-
ness institution. 

‘‘(b) SUSPENSION ORDER.— 
‘‘(1) SUSPENSION OR PROHIBITION AUTHOR-

ITY.—If the Director serves written notice 
under subsection (a) upon a party subject to 
that subsection (a), the Director may, by 
order, suspend or remove such party from of-
fice, or prohibit such party from further par-
ticipation in any manner in the conduct of 
the affairs of the regulated entity, if the Di-
rector— 

‘‘(A) determines that such action is nec-
essary for the protection of the regulated en-
tity; and 

‘‘(B) serves such party with written notice 
of the order. 

‘‘(2) EFFECTIVE PERIOD.—Any order issued 
under this subsection— 

‘‘(A) shall become effective upon service; 
and 

‘‘(B) unless a court issues a stay of such 
order under subsection (g), shall remain in 
effect and enforceable until— 

‘‘(i) the date on which the Director dis-
misses the charges contained in the notice 
served under subsection (a) with respect to 
such party; or 

‘‘(ii) the effective date of an order issued 
under subsection (b). 

‘‘(3) COPY OF ORDER.—If the Director issues 
an order under subsection (b) to any party, 
the Director shall serve a copy of such order 
on any regulated entity with which such 
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party is affiliated at the time such order is 
issued. 

‘‘(c) NOTICE, HEARING, AND ORDER.— 
‘‘(1) NOTICE.—A notice under subsection (a) 

of the intention of the Director to issue an 
order under this section shall contain a 
statement of the facts constituting grounds 
for such action, and shall fix a time and 
place at which a hearing will be held on such 
action. 

‘‘(2) TIMING OF HEARING.—A hearing shall 
be fixed for a date not earlier than 30 days, 
nor later than 60 days, after the date of serv-
ice of notice under subsection (a), unless an 
earlier or a later date is set by the Director 
at the request of— 

‘‘(A) the party receiving such notice, and 
good cause is shown; or 

‘‘(B) the Attorney General of the United 
States. 

‘‘(3) CONSENT.—Unless the party that is the 
subject of a notice delivered under sub-
section (a) appears at the hearing in person 
or by a duly authorized representative, such 
party shall be deemed to have consented to 
the issuance of an order under this section. 

‘‘(4) ISSUANCE OF ORDER OF SUSPENSION.— 
The Director may issue an order under this 
section, as the Director may deem appro-
priate, if— 

‘‘(A) a party is deemed to have consented 
to the issuance of an order under paragraph 
(3); or 

‘‘(B) upon the record made at the hearing, 
the Director finds that any of the grounds 
specified in the notice have been established. 

‘‘(5) EFFECTIVENESS OF ORDER.—Any order 
issued under paragraph (4) shall become ef-
fective at the expiration of 30 days after the 
date of service upon the relevant regulated 
entity and party (except in the case of an 
order issued upon consent under paragraph 
(3), which shall become effective at the time 
specified therein). Such order shall remain 
effective and enforceable except to such ex-
tent as it is stayed, modified, terminated, or 
set aside by action of the Director or a re-
viewing court. 

‘‘(d) PROHIBITION OF CERTAIN SPECIFIC AC-
TIVITIES.—Any person subject to an order 
issued under this section shall not— 

‘‘(1) participate in any manner in the con-
duct of the affairs of any regulated entity or 
the Office of Finance; 

‘‘(2) solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to 
any voting rights in any regulated entity; 

‘‘(3) violate any voting agreement pre-
viously approved by the Director; or 

‘‘(4) vote for a director, or serve or act as 
an entity-affiliated party of a regulated enti-
ty or as an officer or director of the Office of 
Finance. 

‘‘(e) INDUSTRY-WIDE PROHIBITION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), any person who, pursuant to 
an order issued under this section, has been 
removed or suspended from office in a regu-
lated entity or the Office of Finance, or pro-
hibited from participating in the conduct of 
the affairs of a regulated entity or the Office 
of Finance, may not, while such order is in 
effect, continue or commence to hold any of-
fice in, or participate in any manner in the 
conduct of the affairs of, any regulated enti-
ty or the Office of Finance. 

‘‘(2) EXCEPTION IF DIRECTOR PROVIDES WRIT-
TEN CONSENT.—If, on or after the date on 
which an order is issued under this section 
which removes or suspends from office any 
party, or prohibits such party from partici-
pating in the conduct of the affairs of a regu-
lated entity or the Office of Finance, such 

party receives the written consent of the Di-
rector, the order shall, to the extent of such 
consent, cease to apply to such party with 
respect to the regulated entity or such Office 
of Finance described in the written consent. 
Any such consent shall be publicly disclosed. 

‘‘(3) VIOLATION OF PARAGRAPH (1) TREATED 
AS VIOLATION OF ORDER.—Any violation of 
paragraph (1) by any person who is subject to 
an order issued under subsection (h) shall be 
treated as a violation of the order. 

‘‘(f) APPLICABILITY.—This section shall 
only apply to a person who is an individual, 
unless the Director specifically finds that it 
should apply to a corporation, firm, or other 
business entity. 

‘‘(g) STAY OF SUSPENSION AND PROHIBITION 
OF ENTITY-AFFILIATED PARTY.—Not later 
than 10 days after the date on which any en-
tity-affiliated party has been suspended from 
office or prohibited from participation in the 
conduct of the affairs of a regulated entity 
under this section, such party may apply to 
the United States District Court for the Dis-
trict of Columbia, or the United States dis-
trict court for the judicial district in which 
the headquarters of the regulated entity is 
located, for a stay of such suspension or pro-
hibition pending the completion of the ad-
ministrative proceedings pursuant to sub-
section (c). The court shall have jurisdiction 
to stay such suspension or prohibition. 

‘‘(h) SUSPENSION OR REMOVAL OF ENTITY- 
AFFILIATED PARTY CHARGED WITH FELONY.— 

‘‘(1) SUSPENSION OR PROHIBITION.— 
‘‘(A) IN GENERAL.—Whenever any entity-af-

filiated party is charged in any information, 
indictment, or complaint, with the commis-
sion of or participation in a crime involving 
dishonesty or breach of trust which is pun-
ishable by imprisonment for a term exceed-
ing 1 year under Federal or State law, the 
Director may, if continued service or partici-
pation by such party may pose a threat to 
the regulated entity or impair public con-
fidence in the regulated entity, by written 
notice served upon such party, suspend such 
party from office or prohibit such party from 
further participation in any manner in the 
conduct of the affairs of any regulated enti-
ty. 

‘‘(B) PROVISIONS APPLICABLE TO NOTICE.— 
‘‘(i) COPY.—A copy of any notice under sub-

paragraph (A) shall be served upon the rel-
evant regulated entity. 

‘‘(ii) EFFECTIVE PERIOD.—A suspension or 
prohibition under subparagraph (A) shall re-
main in effect until the information, indict-
ment, or complaint referred to in subpara-
graph (A) is finally disposed of, or until ter-
minated by the Director. 

‘‘(2) REMOVAL OR PROHIBITION.— 
‘‘(A) IN GENERAL.—If a judgment of convic-

tion or an agreement to enter a pretrial di-
version or other similar program is entered 
against an entity-affiliated party in connec-
tion with a crime described in paragraph 
(1)(A), at such time as such judgment is not 
subject to further appellate review, the Di-
rector may, if continued service or participa-
tion by such party may pose a threat to the 
regulated entity or impair public confidence 
in the regulated entity, issue and serve upon 
such party an order removing such party 
from office or prohibiting such party from 
further participation in any manner in the 
conduct of the affairs of the regulated entity 
without the prior written consent of the Di-
rector. 

‘‘(B) PROVISIONS APPLICABLE TO ORDER.— 
‘‘(i) COPY.—A copy of any order under sub-

paragraph (A) shall be served upon the rel-
evant regulated entity, at which time the en-
tity-affiliated party who is subject to the 

order (if a director or an officer) shall cease 
to be a director or officer of such regulated 
entity. 

‘‘(ii) EFFECT OF ACQUITTAL.—A finding of 
not guilty or other disposition of the charge 
shall not preclude the Director from insti-
tuting proceedings after such finding or dis-
position to remove a party from office or to 
prohibit further participation in the affairs 
of a regulated entity pursuant to subsection 
(a) or (b). 

‘‘(iii) EFFECTIVE PERIOD.—Unless termi-
nated by the Director, any notice of suspen-
sion or order of removal issued under this 
subsection shall remain effective and out-
standing until the completion of any hearing 
or appeal authorized under paragraph (4). 

‘‘(3) AUTHORITY OF REMAINING BOARD MEM-
BERS.— 

‘‘(A) IN GENERAL.—If at any time, because 
of the suspension of 1 or more directors pur-
suant to this section, there shall be on the 
board of directors of a regulated entity less 
than a quorum of directors not so suspended, 
all powers and functions vested in or exer-
cisable by such board shall vest in and be ex-
ercisable by the director or directors on the 
board not so suspended, until such time as 
there shall be a quorum of the board of direc-
tors. 

‘‘(B) APPOINTMENT OF TEMPORARY DIREC-
TORS.—If all of the directors of a regulated 
entity are suspended pursuant to this sec-
tion, the Director shall appoint persons to 
serve temporarily as directors pending the 
termination of such suspensions, or until 
such time as those who have been suspended 
cease to be directors of the regulated entity 
and their respective successors take office. 

‘‘(4) HEARING REGARDING CONTINUED PAR-
TICIPATION.— 

‘‘(A) IN GENERAL.—Not later than 30 days 
after the date of service of any notice of sus-
pension or order of removal issued pursuant 
to paragraph (1) or (2), the entity-affiliated 
party may request in writing an opportunity 
to appear before the Director to show that 
the continued service or participation in the 
conduct of the affairs of the regulated entity 
by such party does not, or is not likely to, 
pose a threat to the interests of the regu-
lated entity, or threaten to impair public 
confidence in the regulated entity. 

‘‘(B) TIMING AND FORM OF HEARING.—Upon 
receipt of a request for a hearing under sub-
paragraph (A), the Director shall fix a time 
(not later than 30 days after the date of re-
ceipt of such request, unless extended at the 
request of such party) and place at which the 
entity-affiliated party may appear, person-
ally or through counsel, before the Director 
or 1 or more designated employees of the Di-
rector to submit written materials (or, at 
the discretion of the Director, oral testi-
mony) and oral argument. 

‘‘(C) DETERMINATION.—Not later than 60 
days after the date of a hearing under sub-
paragraph (B), the Director shall notify the 
entity-affiliated party whether the suspen-
sion or prohibition from participation in any 
manner in the conduct of the affairs of the 
regulated entity will be continued, termi-
nated, or otherwise modified, or whether the 
order removing such party from office or 
prohibiting such party from further partici-
pation in any manner in the conduct of the 
affairs of the regulated entity will be re-
scinded or otherwise modified. Such notifica-
tion shall contain a statement of the basis 
for any adverse decision of the Director. 

‘‘(5) RULES.—The Director is authorized to 
prescribe such rules as may be necessary to 
carry out this subsection.’’. 

(b) CONFORMING AMENDMENTS.— 
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(1) SAFETY AND SOUNDNESS ACT.—Subtitle C 

of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 
4501 et seq.) is amended— 

(A) in section 1317(f), by striking ‘‘section 
1379B’’ and inserting ‘‘section 1379D’’; 

(B) in section 1373(a)— 
(i) in paragraph (1), by striking ‘‘or 1376(c)’’ 

and inserting ‘‘, 1376(c), or 1377’’; 
(ii) in paragraph (2), by inserting ‘‘or 1377’’ 

after’’1371’’; and 
(iii) in paragraph (4), by inserting ‘‘or re-

moval or prohibition’’ after ‘‘cease and de-
sist’’; and 

(C) in section 1374(a)— 
(i) by striking ‘‘or 1376’’ and inserting 

‘‘1313B , 1376, or 1377’’; and 
(ii) by striking ‘‘such section’’ and insert-

ing ‘‘this title’’. 
(2) FANNIE MAE CHARTER ACT.—Section 

308(b) of the Federal National Mortgage As-
sociation Charter Act (12 U.S.C. 1723(b)) is 
amended in the second sentence, by striking 
‘‘The’’ and inserting ‘‘Except to the extent 
that action under section 1377 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 temporarily results in 
a lesser number, the’’. 

(3) FREDDIE MAC CHARTER ACT.—Section 
303(a)(2)(A) of the Federal Home Loan Mort-
gage Corporation Act (12 U.S.C. 1452(a)(2)(A)) 
is amended, in the second sentence, by strik-
ing ‘‘The’’ and inserting ‘‘Except to the ex-
tent action under section 1377 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 temporarily results in 
a lesser number, the’’. 
SEC. 1154. ENFORCEMENT AND JURISDICTION. 

Section 1375 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4635) is amended— 

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) ENFORCEMENT.—The Director may, in 
the discretion of the Director, apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court within the jurisdiction of which the 
headquarters of the regulated entity is lo-
cated, for the enforcement of any effective 
and outstanding notice or order issued under 
this subtitle or subtitle B, or request that 
the Attorney General of the United States 
bring such an action. Such court shall have 
jurisdiction and power to order and require 
compliance with such notice or order.’’; and 

(2) in subsection (b), by striking ‘‘or 1376’’ 
and inserting ‘‘1313B, 1376, or 1377’’. 
SEC. 1155. CIVIL MONEY PENALTIES. 

Section 1376 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4636) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) IN GENERAL.—The Director may im-
pose a civil money penalty in accordance 
with this section on any regulated entity or 
any entity-affiliated party. The Director 
shall not impose a civil penalty in accord-
ance with this section on any regulated enti-
ty or any entity-affiliated party for any vio-
lation that is addressed under section 
1345(a).’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) FIRST TIER.—A regulated entity or en-

tity-affiliated party shall forfeit and pay a 
civil penalty of not more than $10,000 for 
each day during which a violation continues, 
if such regulated entity or party— 

‘‘(A) violates any provision of this title, 
the authorizing statutes, or any order, condi-
tion, rule, or regulation under this title or 
any authorizing statute; 

‘‘(B) violates any final or temporary order 
or notice issued pursuant to this title; 

‘‘(C) violates any condition imposed in 
writing by the Director in connection with 
the grant of any application or other request 
by such regulated entity; or 

‘‘(D) violates any written agreement be-
tween the regulated entity and the Director. 

‘‘(2) SECOND TIER.—Notwithstanding para-
graph (1), a regulated entity or entity-affili-
ated party shall forfeit and pay a civil pen-
alty of not more than $50,000 for each day 
during which a violation, practice, or breach 
continues, if— 

‘‘(A) the regulated entity or entity-affili-
ated party, respectively— 

‘‘(i) commits any violation described in 
any subparagraph of paragraph (1); 

‘‘(ii) recklessly engages in an unsafe or un-
sound practice in conducting the affairs of 
the regulated entity; or 

‘‘(iii) breaches any fiduciary duty; and 
‘‘(B) the violation, practice, or breach— 
‘‘(i) is part of a pattern of misconduct; 
‘‘(ii) causes or is likely to cause more than 

a minimal loss to the regulated entity; or 
‘‘(iii) results in pecuniary gain or other 

benefit to such party. 
‘‘(3) THIRD TIER.—Notwithstanding para-

graphs (1) and (2), any regulated entity or en-
tity-affiliated party shall forfeit and pay a 
civil penalty in an amount not to exceed the 
applicable maximum amount determined 
under paragraph (4) for each day during 
which such violation, practice, or breach 
continues, if such regulated entity or entity- 
affiliated party— 

‘‘(A) knowingly— 
‘‘(i) commits any violation described in 

any subparagraph of paragraph (1); 
‘‘(ii) engages in any unsafe or unsound 

practice in conducting the affairs of the reg-
ulated entity; or 

‘‘(iii) breaches any fiduciary duty; and 
‘‘(B) knowingly or recklessly causes a sub-

stantial loss to the regulated entity or a sub-
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac-
tice, or breach. 

‘‘(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil pen-
alty which may be assessed pursuant to 
paragraph (3) for any violation, practice, or 
breach described in paragraph (3) is— 

‘‘(A) in the case of any entity-affiliated 
party, an amount not to exceed $2,000,000; 
and 

‘‘(B) in the case of any regulated entity, 
$2,000,000.’’; 

(3) in subsection (c)— 
(A) by striking ‘‘enterprise’’ each place 

that term appears and inserting ‘‘regulated 
entity’’; 

(B) by inserting ‘‘or entity-affiliated 
party’’ before ‘‘in writing’’; and 

(C) by inserting ‘‘or entity-affiliated 
party’’ before ‘‘has been given’’; 

(4) in subsection (d)— 
(A) by striking ‘‘or director’’ each place 

such term appears and inserting ‘‘director, 
or entity-affiliated party’’; 

(B) by striking ‘‘an enterprise’’ and insert-
ing ‘‘a regulated entity’’; 

(C) by striking ‘‘the enterprise’’ and insert-
ing ‘‘the regulated entity’’; 

(D) by striking ‘‘request the Attorney Gen-
eral of the United States to’’; 

(E) by inserting ‘‘, or the United States 
district court within the jurisdiction of 
which the headquarters of the regulated en-
tity is located,’’ after ‘‘District of Colum-
bia’’; 

(F) by striking ‘‘, or may, under the direc-
tion and control of the Attorney General of 

the United States, bring such an action’’; 
and 

(G) by striking ‘‘and section 1374’’; and 
(5) in subsection (g), by striking ‘‘An enter-

prise’’ and inserting ‘‘A regulated entity’’. 
SEC. 1156. CRIMINAL PENALTY. 

(a) IN GENERAL.—Subtitle C of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4631 et seq.) 
is amended by inserting after section 1377, as 
added by this Act, the following: 
‘‘SEC. 1378. CRIMINAL PENALTY. 

‘‘Whoever, being subject to an order in ef-
fect under section 1377, without the prior 
written approval of the Director, knowingly 
participates, directly or indirectly, in any 
manner (including by engaging in an activity 
specifically prohibited in such an order) in 
the conduct of the affairs of any regulated 
entity shall, notwithstanding section 3571 of 
title 18, be fined not more than $1,000,000, im-
prisoned for not more than 5 years, or 
both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Federal Housing Enterprises Fi-
nancial Safety and Soundness Act of 1992 (12 
U.S.C. 4501 et seq.) is amended— 

(1) in section 1379 (as so designated by this 
Act)— 

(A) by striking ‘‘an enterprise’’ and insert-
ing ‘‘a regulated entity’’; and 

(B) by striking ‘‘the enterprise’’ and insert-
ing ‘‘the regulated entity’’; 

(2) in section 1379A (as so designated by 
this Act), by striking ‘‘an enterprise’’ and in-
serting ‘‘a regulated entity’’; 

(3) in section 1379B(c) (as so designated by 
this Act), by striking ‘‘enterprise’’ and in-
serting ‘‘regulated entity’’; and 

(4) in section 1379D (as so designated by 
this Act), by striking ‘‘enterprise’’ and in-
serting ‘‘regulated entity’’. 
SEC. 1157. NOTICE AFTER SEPARATION FROM 

SERVICE. 
Section 1379 of the Federal Housing Enter-

prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4637), as so designated by this 
Act, is amended— 

(1) by striking ‘‘2-year’’ and inserting ‘‘6- 
year’’; 

(2) by striking ‘‘a director or executive of-
ficer of an enterprise’’ and inserting ‘‘an en-
tity-affiliated party’’; 

(3) by striking ‘‘director or officer’’ each 
place that term appears and inserting ‘‘enti-
ty-affiliated party’’; and 

(4) by striking ‘‘enterprise.’’ and inserting 
‘‘regulated entity.’’. 
SEC. 1158. SUBPOENA AUTHORITY. 

(a) IN GENERAL.—Section 1379B of the Fed-
eral Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4641) is 
amended— 

(1) in subsection (a)— 
(A) in the matter preceding paragraph (1)— 
(i) by striking ‘‘administrative’’; 
(ii) by inserting ‘‘, examination, or inves-

tigation’’ after ‘‘proceeding’’; 
(iii) by striking ‘‘subtitle’’ and inserting 

‘‘title’’; and 
(iv) by inserting ‘‘or any designated rep-

resentative thereof, including any person 
designated to conduct any hearing under this 
subtitle’’ after ‘‘Director’’; and 

(B) in paragraph (4), by striking ‘‘issued by 
the Director’’; 

(2) in subsection (b), by inserting ‘‘or in 
any territory or other place subject to the 
jurisdiction of the United States’’ after 
‘‘State’’; 

(3) by striking subsection (c) and inserting 
the following: 

‘‘(c) ENFORCEMENT.— 
‘‘(1) IN GENERAL.—The Director, or any 

party to proceedings under this subtitle, 
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may apply to the United States District 
Court for the District of Columbia, or the 
United States district court for the judicial 
district of the United States in any territory 
in which such proceeding is being conducted, 
or where the witness resides or carries on 
business, for enforcement of any subpoena or 
subpoena duces tecum issued pursuant to 
this section. 

‘‘(2) POWER OF COURT.—The courts de-
scribed under paragraph (1) shall have the ju-
risdiction and power to order and require 
compliance with any subpoena issued under 
paragraph (1).’’; 

(4) in subsection (d), by inserting ‘‘enter-
prise-affiliated party’’ before ‘‘may allow’’; 
and 

(5) by adding at the end the following: 
‘‘(e) PENALTIES.—A person shall be guilty 

of a misdemeanor, and upon conviction, shall 
be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than 
1 year, or both, if that person willfully fails 
or refuses, in disobedience of a subpoena 
issued under subsection (c), to— 

‘‘(1) attend court; 
‘‘(2) testify in court; 
‘‘(3) answer any lawful inquiry; or 
‘‘(4) produce books, papers, correspondence, 

contracts, agreements, or such other records 
as requested in the subpoena.’’. 

Subtitle E—General Provisions 
SEC. 1161. CONFORMING AND TECHNICAL 

AMENDMENTS. 
(a) AMENDMENTS TO 1992 ACT.—The Federal 

Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4501 et seq.), 
as amended by this Act, is amended— 

(1) in section 1315 (12 U.S.C. 4515)— 
(A) in subsection (a)— 
(i) by striking ‘‘(a) OFFICE PERSONNEL.— 

The’’ and inserting ‘‘(a) IN GENERAL.—Sub-
ject to title III of the Federal Housing Fi-
nance Regulatory Reform Act of 2008, the’’; 
and 

(ii) by striking ‘‘the Office’’ each place 
that term appears and inserting ‘‘the Agen-
cy’’; 

(B) in subsection (c), by striking ‘‘the Of-
fice’’ and inserting ‘‘the Agency’’; 

(C) in subsection (e), by striking ‘‘the Of-
fice’’ and inserting ‘‘the Agency’’; 

(D) by striking subsection (d) and redesig-
nating subsection (e) as subsection (d); and 

(E) by striking subsection (f); 
(2) in section 1319A (12 U.S.C. 4520)— 
(A) by striking ‘‘(a) IN GENERAL.—’’; and 
(B) by striking subsection (b); 
(3) in section 1364(c) (12 U.S.C. 4614(c)), by 

striking the last sentence; 
(4) by striking section 1383 (12 U.S.C. 1451 

note); 
(5) in each of sections 1319D, 1319E, and 

1319F (12 U.S.C. 4523, 4524, 4525) by striking 
‘‘the Office’’ each place that term appears 
and inserting ‘‘the Agency’’; and 

(6) in each of sections 1319B and 1369(a)(3) 
(12 U.S.C. 4521, 4619(a)(3)), by striking ‘‘Com-
mittee on Banking, Finance and Urban Af-
fairs’’ each place such term appears and in-
serting ‘‘Committee on Financial Services’’. 

(b) AMENDMENTS TO FANNIE MAE CHARTER 
ACT.—The Federal National Mortgage Asso-
ciation Charter Act (12 U.S.C. 1716 et seq.) is 
amended— 

(1) in each of sections 303(c)(2) (12 U.S.C. 
1718(c)(2)), 309(d)(3)(B) (12 U.S.C. 
1723a(d)(3)(B)), and 309(k)(1) (12 U.S.C. 
1723a(k)(1)), by striking ‘‘Director of the Of-
fice of Federal Housing Enterprise Oversight 
of the Department of Housing and Urban De-
velopment’’ each place that term appears, 
and inserting ‘‘Director of the Federal Hous-
ing Finance Agency’’; and 

(2) in section 309— 
(A) in subsection (m) (12 U.S.C. 1723a(m))— 
(i) in paragraph (1), by striking ‘‘to the 

Secretary, in a form determined by the Sec-
retary’’ and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the 
Secretary, in a form determined by the Sec-
retary’’ and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; 

(B) in subsection (n) (12 U.S.C. 1723a(n))— 
(i) in paragraph (1), by striking ‘‘and the 

Secretary’’ and inserting ‘‘and the Director 
of the Federal Housing Finance Agency’’; 
and 

(ii) in paragraph (2), by striking ‘‘Sec-
retary’’ each place that term appears and in-
serting ‘‘Director of the Federal Housing Fi-
nance Agency’’; and 

(C) in paragraph (3)(B), by striking ‘‘Sec-
retary’’ and inserting ‘‘Director of the Fed-
eral Housing Finance Agency’’. 

(c) AMENDMENTS TO FREDDIE MAC CHARTER 
ACT.—The Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1451 et seq.) is 
amended— 

(1) in each of sections 303(b)(2) (12 U.S.C. 
1452(b)(2)), 303(h)(2) (12 U.S.C. 1452(h)(2)), and 
section 307(c)(1) (12 U.S.C. 1456(c)(1)), by 
striking ‘‘Director of the Office of Federal 
Housing Enterprise Oversight of the Depart-
ment of Housing and Urban Development’’ 
each place that term appears, and inserting 
‘‘Director of the Federal Housing Finance 
Agency’’; 

(2) in section 306 (12 U.S.C. 1455)— 
(A) in subsection (c)(2), by inserting ‘‘the’’ 

after ‘‘Secretary of’’; 
(B) in subsection (i)— 
(i) by striking ‘‘section 1316(c)’’ and insert-

ing ‘‘section 306(c)’’; and 
(ii) by striking ‘‘section 106’’ and inserting 

‘‘section 1316’’; and 
(C) in subsection (j)(2), by striking ‘‘of sub-

stantially’’ and inserting ‘‘or substantially’’; 
and 

(3) in section 307 (12 U.S.C. 1456)— 
(A) in subsection (e)— 
(i) in paragraph (1), by striking ‘‘to the 

Secretary, in a form determined by the Sec-
retary’’ and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; and 

(ii) in paragraph (2), by striking ‘‘to the 
Secretary, in a form determined by the Sec-
retary’’ and inserting ‘‘to the Director of the 
Federal Housing Finance Agency, in a form 
determined by the Director’’; and 

(B) in subsection (f)— 
(i) in paragraph (1), by striking ‘‘and the 

Secretary’’ and inserting ‘‘and the Director 
of the Federal Housing Finance Agency’’; 

(ii) in paragraph (2), by striking ‘‘the Sec-
retary’’ each place that term appears and in-
serting ‘‘the Director of the Federal Housing 
Finance Agency’’; and 

(iii) in paragraph (3)(B), by striking ‘‘Sec-
retary’’ and inserting ‘‘Director of the Fed-
eral Housing Finance Agency’’. 

(d) AMENDMENT TO TITLE 18, UNITED STATES 
CODE.—Section 1905 of title 18, United States 
Code, is amended by striking ‘‘Office of Fed-
eral Housing Enterprise Oversight’’ and in-
serting ‘‘Federal Housing Finance Agency’’. 

(e) AMENDMENTS TO FLOOD DISASTER PRO-
TECTION ACT OF 1973.—Section 102(f)(3)(A) of 
the Flood Disaster Protection Act of 1973 (42 
U.S.C. 4012a(f)(3)(A)) is amended by striking 
‘‘Director of the Office of Federal Housing 
Enterprise Oversight of the Department of 
Housing and Urban Development’’ and in-
serting ‘‘Director of the Federal Housing Fi-
nance Agency’’. 

(f) AMENDMENT TO DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT ACT.—Section 5 of 
the Department of Housing and Urban Devel-
opment Act (42 U.S.C. 3534) is amended by 
striking subsection (d). 

(g) AMENDMENTS TO TITLE 5, UNITED STATES 
CODE.—Title 5, United States Code, is 
amended— 

(1) in section 5313, by striking the item re-
lating to the Director of the Office of Federal 
Housing Enterprise Oversight, Department 
of Housing and Urban Development and in-
serting the following new item: 

‘‘Director of the Federal Housing Finance 
Agency.’’; and 

(2) in section 3132(a)(1)— 
(A) in subparagraph (B), by striking ‘‘,, 

and’’ and inserting ‘‘, and’’; 
(B) in subparagraph (D)— 
(i) by striking ‘‘the Federal Housing Fi-

nance Board’’; 
(ii) by striking ‘‘the Office of Federal 

Housing Enterprise Oversight of the Depart-
ment of Housing and Urban Development’’ 
and inserting ‘‘the Federal Housing Finance 
Agency’’; and 

(iii) by striking ‘‘or or’’ at the end; 
(C) in subparagraph (E), as added by sec-

tion 8(d)(1)(B)(iii) of Public Law 107-123, by 
adding ‘‘or’’ at the end; and 

(D) by redesignating subparagraph (E), as 
added by section 10702(c)(1)(C) of Public Law 
107-171, as subparagraph (F). 

(h) AMENDMENT TO SARBANES-OXLEY ACT.— 
Section 105(b)(5)(B)(ii)(II) of the Sarbanes- 
Oxley Act of 2002 (15 U.S.C. 
7215(b)(5)(B)(ii)(II)) is amended by inserting 
‘‘and the Director of the Federal Housing Fi-
nance Agency,’’ after ‘‘Commission,’’. 

(i) AMENDMENT TO FEDERAL DEPOSIT INSUR-
ANCE ACT.—Section 11(t)(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 
1821(t)(2)(A)) is amended by adding at the end 
the following: 

‘‘(vii) Federal Housing Finance Agency.’’. 
SEC. 1162. PRESIDENTIALLY-APPOINTED DIREC-

TORS OF ENTERPRISES. 
(a) FANNIE MAE.— 
(1) IN GENERAL.—Section 308(b) of the Fed-

eral National Mortgage Association Charter 
Act (12 U.S.C. 1723(b)) is amended— 

(A) in the first sentence, by striking 
‘‘eighteen persons, five of whom shall be ap-
pointed annually by the President of the 
United States, and the remainder of whom’’ 
and inserting ‘‘13 persons, or such other 
number that the Director determines appro-
priate, who’’; 

(B) in the second sentence, by striking ‘‘ap-
pointed by the President’’; 

(C) in the third sentence— 
(i) by striking ‘‘appointed or’’; and 
(ii) by striking ‘‘, except that any such ap-

pointed member may be removed from office 
by the President for good cause’’; 

(D) in the fourth sentence, by striking 
‘‘elective’’; and 

(E) by striking the fifth sentence. 
(2) TRANSITIONAL PROVISION.—The amend-

ments made by paragraph (1) shall not apply 
to any appointed position of the board of di-
rectors of the Federal National Mortgage As-
sociation until the expiration of the annual 
term for such position during which the ef-
fective date under section 1163 occurs. 

(b) FREDDIE MAC.— 
(1) IN GENERAL.—Section 303(a)(2) of the 

Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1452(a)(2)) is amended— 

(A) in subparagraph (A)— 
(i) in the first sentence, by striking ‘‘18 

persons, 5 of whom shall be appointed annu-
ally by the President of the United States 
and the remainder of whom’’ and inserting 
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‘‘13 persons, or such other number as the Di-
rector determines appropriate, who’’; and 

(ii) in the second sentence, by striking ‘‘ap-
pointed by the President of the United 
States’’; 

(B) in subparagraph (B)— 
(i) by striking ‘‘such or’’; and 
(ii) by striking ‘‘, except that any ap-

pointed member may be removed from office 
by the President for good cause’’; and 

(C) in subparagraph (C)— 
(i) by striking the first sentence; and 
(ii) by striking ‘‘elective’’. 
(2) TRANSITIONAL PROVISION.—The amend-

ments made by paragraph (1) shall not apply 
to any appointed position of the board of di-
rectors of the Federal Home Loan Mortgage 
Corporation until the expiration of the an-
nual term for such position during which the 
effective date under section 1163 occurs. 
SEC. 1163. EFFECTIVE DATE. 

Except as otherwise specifically provided 
in this title, this title and the amendments 
made by this title shall take effect on, and 
shall apply beginning on, the date of enact-
ment of this Act. 

TITLE II—FEDERAL HOME LOAN BANKS 
SEC. 1201. RECOGNITION OF DISTINCTIONS BE-

TWEEN THE ENTERPRISES AND THE 
FEDERAL HOME LOAN BANKS. 

Section 1313 of the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4513) is amended by adding at 
the end the following: 

‘‘(f) RECOGNITION OF DISTINCTIONS BETWEEN 
THE ENTERPRISES AND THE FEDERAL HOME 
LOAN BANKS.—Prior to promulgating any 
regulation or taking any other formal or in-
formal agency action of general applicability 
relating to the Federal Home Loan Banks, 
including the issuance of an advisory docu-
ment or examination guidance, the Director 
shall consider the differences between the 
Federal Home Loan Banks and the enter-
prises with respect to— 

‘‘(1) the Banks’— 
‘‘(A) cooperative ownership structure; 
‘‘(B) the mission of providing liquidity to 

members; 
‘‘(C) affordable housing and community de-

velopment mission; 
‘‘(D) capital structure; and 
‘‘(E) joint and several liability; and 
‘‘(2) any other differences that the Director 

considers appropriate.’’. 
SEC. 1202. DIRECTORS. 

Section 7 of the Federal Home Loan Bank 
Act (12 U.S.C. 1427) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) NUMBER; ELECTION; QUALIFICATIONS; 
CONFLICTS OF INTEREST.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), the management of each Federal 
Home Loan Bank shall be vested in a board 
of 13 directors, or such other number as the 
Director determines appropriate. 

‘‘(2) BOARD MAKEUP.—The board of direc-
tors of each Bank shall be comprised of— 

‘‘(A) member directors, who shall comprise 
at least the majority of the members of the 
board of directors; and 

‘‘(B) independent directors, who shall com-
prise not fewer than 2⁄5 of the members of the 
board of directors. 

‘‘(3) SELECTION CRITERIA.— 
‘‘(A) IN GENERAL.—Each member of the 

board of directors shall be— 
‘‘(i) elected by plurality vote of the mem-

bers, in accordance with procedures estab-
lished under this section; and 

‘‘(ii) a citizen of the United States. 
‘‘(B) INDEPENDENT DIRECTOR CRITERIA.— 
‘‘(i) IN GENERAL.—Each independent direc-

tor that is not a public interest director 

under clause (ii) shall have demonstrated 
knowledge of, or experience in, financial 
management, auditing and accounting, risk 
management practices, derivatives, project 
development, or organizational manage-
ment, or such other knowledge or expertise 
as the Director may provide by regulation. 

‘‘(ii) PUBLIC INTEREST.—Not fewer than 2 of 
the independent directors shall have more 
than 4 years of experience in representing 
consumer or community interests on bank-
ing services, credit needs, housing, or finan-
cial consumer protections. 

‘‘(iii) CONFLICTS OF INTEREST.—No inde-
pendent director may, during the term of 
service on the board of directors, serve as an 
officer of any Federal Home Loan Bank or as 
a director, officer, or employee of any mem-
ber of a Bank, or of any person that receives 
advances from a Bank. 

‘‘(4) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply: 

‘‘(A) INDEPENDENT DIRECTOR.—The terms 
‘independent director’ and ‘independent di-
rectorship’ mean a member of the board of 
directors of a Federal Home Loan Bank who 
is a bona fide resident of the district in 
which the Federal Home Loan Bank is lo-
cated, or the directorship held by such a per-
son, respectively. 

‘‘(B) MEMBER DIRECTOR.—The terms ‘mem-
ber director’ and ‘member directorship’ 
mean a member of the board of directors of 
a Federal Home Loan Bank who is an officer 
or director of a member institution that is 
located in the district in which the Federal 
Home Loan Bank is located, or the director-
ship held by such a person, respectively.’’; 

(2) by striking ‘‘elective’’ each place that 
term appears, other than in subsections (d), 
(e), and (f), and inserting ‘‘member’’; 

(3) in subsection (b)— 
(A) by striking the subsection heading and 

all that follows through ‘‘Each elective di-
rectorship’’ and inserting the following: 

‘‘(b) DIRECTORSHIPS.— 
‘‘(1) MEMBER DIRECTORSHIPS.—Each mem-

ber directorship’’; and 
(B) by adding at the end the following: 
‘‘(2) INDEPENDENT DIRECTORSHIPS.— 
‘‘(A) ELECTIONS.—Each independent direc-

tor— 
‘‘(i) shall be elected by the members enti-

tled to vote, from among eligible persons 
nominated, after consultation with the Advi-
sory Council of the Bank, by the board of di-
rectors of the Bank; and 

‘‘(ii) shall be elected by a plurality of the 
votes of the members of the Bank at large, 
with each member having the number of 
votes for each such directorship as it has 
under paragraph (1) in an election to fill 
member directorships. 

‘‘(B) CRITERIA.—Nominees shall meet all 
applicable requirements prescribed in this 
section. 

‘‘(C) NOMINATION AND ELECTION PROCE-
DURES.—Procedures for nomination and elec-
tion of independent directors shall be pre-
scribed by the bylaws of each Federal Home 
Loan Bank, in a manner consistent with the 
rules and regulations of the Agency.’’; 

(4) in subsection (c)— 
(A) by striking ‘‘elective’’ each place that 

term appears and inserting ‘‘member’’, ex-
cept— 

(i) in the second sentence, the second place 
that term appears; and 

(ii) each place that term appears in the 
fifth sentence; and 

(B) in the second sentence— 
(i) by inserting ‘‘(A) except as provided in 

clause (B) of this sentence,’’ before ‘‘if at any 
time’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘, and (B) clause (A) of 
this sentence shall not apply to the director-
ships of any Federal Home Loan Bank result-
ing from the merger of any 2 or more such 
Banks’’; 

(5) in subsection (d)— 
(A) in the first sentence— 
(i) by striking ‘‘, whether elected or ap-

pointed,’’; and 
(ii) by striking ‘‘3 years’’ and inserting ‘‘4 

years’’; 
(B) in the second sentence— 
(i) by striking ‘‘Federal Home Loan Bank 

System Modernization Act of 1999’’ and in-
serting ‘‘Federal Housing Finance Regu-
latory Reform Act of 2008’’; 

(ii) by striking ‘‘1⁄3’’ and inserting ‘‘1⁄4’’; and 
(iii) by striking ‘‘or appointed’’; and 
(C) in the third sentence— 
(i) by striking ‘‘an elective’’ each place 

that term appears and inserting ‘‘a’’; and 
(ii) by striking ‘‘in any elective director-

ship or elective directorships’’; 
(6) in subsection (f)— 
(A) by striking paragraph (2); 
(B) by striking ‘‘appointed or’’ each place 

that term appears; and 
(C) in paragraph (3)— 
(i) by striking ‘‘(3) ELECTED BANK DIREC-

TORS.—’’ and inserting ‘‘(2) ELECTION PROC-
ESS.—’’; and 

(ii) by striking ‘‘elective’’ each place that 
term appears; 

(7) in subsection (i)— 
(A) in paragraph (1), by striking ‘‘Subject 

to paragraph (2), each’’ and inserting 
‘‘Each’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) ANNUAL REPORT.—The Director shall 
include, in the annual report submitted to 
the Congress pursuant to section 1319B of the 
Federal Housing Enterprises Financial Safe-
ty and Soundness Act of 1992, information re-
garding the compensation and expenses paid 
by the Federal Home Loan Banks to the di-
rectors on the boards of directors of the 
Banks.’’; and 

(8) by adding at the end the following: 
‘‘(l) TRANSITION RULE.—Any member of the 

board of directors of a Bank elected or ap-
pointed in accordance with this section prior 
to the date of enactment of this subsection 
may continue to serve as a member of that 
board of directors for the remainder of the 
existing term of service.’’. 
SEC. 1203. DEFINITIONS. 

Section 2 of the Federal Home Loan Bank 
Act (12 U.S.C. 1422) is amended— 

(1) by striking paragraphs (1), (10), and (11); 
(2) by redesignating paragraphs (2) through 

(9) as paragraphs (1) through (8), respec-
tively; 

(3) by redesignating paragraphs (12) and 
(13) as paragraphs (9) and (10), respectively; 
and 

(4) by adding at the end the following: 
‘‘(11) DIRECTOR.—The term ‘Director’ 

means the Director of the Federal Housing 
Finance Agency. 

‘‘(12) AGENCY.—The term ‘Agency’ means 
the Federal Housing Finance Agency, estab-
lished under section 1311 of the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992.’’. 
SEC. 1204. AGENCY OVERSIGHT OF FEDERAL 

HOME LOAN BANKS. 
The Federal Home Loan Bank Act (12 

U.S.C. 1421 et seq.), other than in provisions 
of that Act added or amended otherwise by 
this Act, is amended— 

(1) by striking sections 2A and 2B (12 U.S.C. 
1422a, 1422b); 
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(2) by striking section 18 (12 U.S.C. 1438) 

and inserting the following: 
‘‘SEC. 18. ADMINISTRATIVE PROVISIONS. 

‘‘(a) ACQUISITION AUTHORITY.—The Director 
of the Office of Thrift Supervision, utilizing 
the services of the Administrator of General 
Services (hereinafter referred to as the ‘Ad-
ministrator’), and subject to any limitation 
hereon which may hereafter be imposed in 
appropriation Acts, is hereby authorized— 

‘‘(1) to acquire, in the name of the United 
States, real property in the District of Co-
lumbia, for the purposes set forth in this sec-
tion; 

‘‘(2) to construct, develop, furnish, and 
equip such buildings thereon and such facili-
ties as in its judgment may be appropriate to 
provide, to such extent as the Director of the 
Office of Thrift Supervision may deem advis-
able, suitable and adequate quarters and fa-
cilities for the Director of the Office of 
Thrift Supervision and the agencies under its 
administration or supervision; 

‘‘(3) to enlarge, remodel, or reconstruct 
any of the same; and 

‘‘(4) to make or enter into contracts for 
any of the foregoing. 

‘‘(b) ADVANCES.—The Director of the Office 
of Thrift Supervision may require of the re-
spective banks, and they shall make to the 
Director of the Office of Thrift Supervision, 
such advances of funds for the purposes set 
out in subsection (a) as in the sole judgment 
of the Director of the Office of Thrift Super-
vision may from time to time be advisable. 
Such advances shall be apportioned by the 
Director of the Office of Thrift Supervision 
among the banks in proportion to the total 
assets of the respective banks, determined in 
such manner and as of such times as the Di-
rector of the Office of Thrift Supervision 
may prescribe. Each such advance shall bear 
interest at the rate of 4 1⁄2 per centum per 
annum from the date of the advance and 
shall be repaid by the Director of the Office 
of Thrift Supervision in such installments 
and over such period, not longer than twen-
ty-five years from the making of the ad-
vance, as the Director of the Office of Thrift 
Supervision may determine. Payments of in-
terest and principal upon such advances 
shall be made from receipts of the Director 
of the Office of Thrift Supervision or from 
other sources which may from time to time 
be available to the Director of the Office of 
Thrift Supervision. The obligation of the Di-
rector of the Office of Thrift Supervision to 
make any such payment shall not be re-
garded as an obligation of the United States. 
To such extent as the Director of the Office 
of Thrift Supervision may prescribe any such 
obligation shall be regarded as a legal in-
vestment for the purposes of subsections (g) 
and (h) of section 11 and for the purposes of 
section 16. 

‘‘(c) PLANS AND DESIGNS.—The plans and 
designs for such buildings and facilities and 
for any such enlargement, remodeling, or re-
construction shall, to such extent as the 
chairperson of the Director of the Office of 
Thrift Supervision may request, be subject 
to the approval of the Director. 

‘‘(d) CUSTODY, MANAGEMENT AND CON-
TROL.—Upon the making of arrangements 
mutually agreeable to the Director of the Of-
fice of Thrift Supervision and the Adminis-
trator, which arrangements may be modified 
from time to time by mutual agreement be-
tween them and may include but shall not be 
limited to the making of payments by the 
Director of the Office of Thrift Supervision 
and such agencies to the Administrator and 
by the Administrator to the Director of the 
Office of Thrift Supervision, the custody, 

management, and control of such buildings 
and facilities and of such real property shall 
be vested in the Administrator in accordance 
therewith. Until the making of such arrange-
ments, such custody, management, and con-
trol, including the assignment and allotment 
and the reassignment and reallotment of 
building and other space, shall be vested in 
the Director of the Office of Thrift Super-
vision. 

‘‘(e) PROCEEDS.—Any proceeds (including 
advances) received by the Director of the Of-
fice of Thrift Supervision in connection with 
this subsection, and any proceeds from the 
sale or other disposition of real or other 
property acquired by the Director of the Of-
fice of Thrift Supervision under this section, 
shall be considered as receipts of the Direc-
tor of the Office of Thrift Supervision, and 
obligations and expenditures of the Director 
of the Office of Thrift Supervision and such 
agencies in connection with this section 
shall not be considered as administrative ex-
penses. As used in this section, the term 
‘property’ shall include interests in property. 

‘‘(f) BUDGET PROGRAM.— 
‘‘(1) IN GENERAL.—With respect to its func-

tions under this section, the Director of the 
Office of Thrift Supervision shall— 

‘‘(A) annually prepare and submit a budget 
program as provided in title I of the Govern-
ment Corporation Control Act with regard to 
wholly owned Government corporations, and 
for purposes of this paragraph, the terms 
‘wholly owned Government corporations’ and 
‘Government corporations’, wherever used in 
such title, shall include the Director of the 
Office of Thrift Supervision; and 

‘‘(B) maintain an integral set of accounts 
which shall be audited by the General Ac-
counting Office in accordance with the prin-
ciples and procedures applicable to commer-
cial corporate transactions, as provided in 
such title, and no other settlement or adjust-
ment shall be required with respect to trans-
actions under this section or with respect to 
claims, demands, or accounts by or against 
any person arising thereunder. 

‘‘(2) MISCELLANEOUS PROVISIONS.—The first 
budget program shall be for the first full fis-
cal year beginning on or after the date of en-
actment of this subsection. Except as other-
wise provided in this section or by the Direc-
tor of the Office of Thrift Supervision, the 
provisions of this section and the functions 
thereby or thereunder subsisting shall be ap-
plicable and exercisable notwithstanding and 
without regard to the Act of June 20, 1938 
(D.C. Code, secs. 5–413—5–428), except that 
the proviso of section 16 thereof shall apply 
to any building constructed under this sec-
tion, and section 306 of the Act of July 30, 
1947 (61 Stat. 584), or any other provision of 
law relating to the construction, alteration, 
repair, or furnishing of public or other build-
ings or structures or the obtaining of sites 
therefor, but any person or body in whom 
any such function is vested may provide for 
delegation or redelegation of the exercise of 
such function. 

‘‘(g) LIMITATION.—No obligation shall be in-
curred and no expenditure, except in liquida-
tion of obligation, shall be made pursuant to 
paragraphs (1) and (2) of subsection (a), if the 
total amount of all obligations incurred pur-
suant thereto would thereupon exceed 
$13,200,000, or such greater amount as may be 
provided in an appropriations Act or other 
law.’’. 

(3) in section 11 (12 U.S.C. 1431)— 
(A) in subsection (b)— 
(i) in the first sentence— 
(I) by striking ‘‘The Board’’ and inserting 

‘‘The Office of Finance, as agent for the 
Banks,’’; and 

(II) by striking ‘‘the Board’’ and inserting 
‘‘such Office’’; and 

(ii) in the second and fourth sentences, by 
striking ‘‘the Board’’ each place such term 
appears and inserting ‘‘the Office of Fi-
nance’’; 

(B) in subsection (c)— 
(i) by striking ‘‘the Board’’ the first place 

such term appears and inserting ‘‘the Office 
of Finance, as agent for the Banks,’’; and 

(ii) by striking ‘‘the Board’’ the second 
place such term appears and inserting ‘‘such 
Office’’; and 

(C) in subsection (f)— 
(i) by striking the 2 commas after ‘‘per-

mit’’ and inserting ‘‘or’’; and 
(ii) by striking the comma after ‘‘require’’; 
(4) in section 6 (12 U.S.C. 1426)— 
(A) in subsection (b)(1), in the matter pre-

ceding subparagraph (A), by striking ‘‘Fi-
nance Board approval’’ and inserting ‘‘ap-
proval by the Director’’; and 

(B) in each of subsections (c)(4)(B) and 
(d)(2), by striking ‘‘Finance Board regula-
tions’’ each place that term appears and in-
serting ‘‘regulations of the Director’’; 

(5) in section 10(b) (12 U.S.C. 1430(b))— 
(A) in the subsection heading, by striking 

‘‘FORMAL BOARD RESOLUTION’’ and inserting 
‘‘APPROVAL OF DIRECTOR’’; and 

(B) by striking ‘‘by formal resolution’’; 
(6) in section 21(b)(5) (12 U.S.C. 1441(b)(5)), 

by striking ‘‘Chairperson of the Federal 
Housing Finance Board’’ and inserting ‘‘Di-
rector’’; 

(7) in section 15 (12 U.S.C. 1435), by insert-
ing ‘‘or the Director’’ after ‘‘the Board’’; 

(8) by striking ‘‘the Board’’ each place that 
term appears and inserting ‘‘the Director’’; 

(9) by striking ‘‘The Board’’ each place 
that term appears and inserting ‘‘The Direc-
tor’’; 

(10) by striking ‘‘the Finance Board’’ each 
place that term appears and inserting ‘‘the 
Director’’; 

(11) by striking ‘‘The Finance Board’’ each 
place that term appears and inserting ‘‘The 
Director’’; and 

(12) by striking ‘‘Federal Housing Finance 
Board’’ each place that term appears and in-
serting ‘‘Director’’. 
SEC. 1205. HOUSING GOALS. 

The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.) is amended by inserting 
after section 10b the following new section: 
‘‘SEC. 10C. HOUSING GOALS. 

‘‘(a) IN GENERAL.—The Director shall es-
tablish housing goals with respect to the 
purchase of mortgages, if any, by the Federal 
Home Loan Banks. Such goals shall be con-
sistent with the goals established under sec-
tions 1331 through 1334 of the Federal Hous-
ing Enterprises Financial Safety and Sound-
ness Act of 1992. 

‘‘(b) CONSIDERATIONS.—In establishing the 
goals required by subsection (a), the Director 
shall consider the unique mission and owner-
ship structure of the Federal Home Loan 
Banks. 

‘‘(c) TRANSITION PERIOD.—To facilitate an 
orderly transition, the Director shall estab-
lish interim target goals for purposes of this 
section for each of the 2 calendar years fol-
lowing the date of enactment of this section. 

‘‘(d) MONITORING AND ENFORCEMENT OF 
GOALS.—The requirements of section 1336 of 
the Federal Housing Enterprises Safety and 
Soundness Act of 1992, shall apply to this 
section, in the same manner and to the same 
extent as that section applies to the Federal 
housing enterprises. 

‘‘(e) ANNUAL REPORT.—The Director shall 
annually report to Congress on the perform-
ance of the Banks in meeting the goals es-
tablished under this section.’’. 
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SEC. 1206. COMMUNITY DEVELOPMENT FINAN-

CIAL INSTITUTIONS. 
Section 4(a)(1) of the Federal Home Loan 

Bank Act (12 U.S.C. 1424(a)(1)) is amended— 
(1) by inserting after ‘‘savings bank,’’ the 

following: ‘‘community development finan-
cial institution,’’; and 

(2) in subparagraph (B), by inserting after 
‘‘United States,’’ the following: ‘‘or, in the 
case of a community development financial 
institution, is certified as a community de-
velopment financial institution under the 
Community Development Banking and Fi-
nancial Institutions Act of 1994.’’. 
SEC. 1207. SHARING OF INFORMATION AMONG 

FEDERAL HOME LOAN BANKS. 
The Federal Home Loan Bank Act is 

amended by inserting after section 20 (12 
U.S.C. 1440) the following new section: 
‘‘SEC. 20A. SHARING OF INFORMATION AMONG 

FEDERAL HOME LOAN BANKS. 
‘‘(a) INFORMATION ON FINANCIAL CONDI-

TION.—In order to enable each Federal Home 
Loan Bank to evaluate the financial condi-
tion of one or more of the other Federal 
Home Loan Banks individually and the Fed-
eral Home Loan Bank System (including any 
risks associated with the issuance or repay-
ment of consolidated Federal Home Loan 
Bank bonds and debentures or other bor-
rowings and the joint and several liabilities 
of the Banks incurred due to such bor-
rowings), as well as to comply with any of its 
obligations under the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.), the Direc-
tor shall make available to the Banks such 
reports, records, or other information as 
may be available, relating to the condition 
of any Federal Home Loan Bank. 

‘‘(b) SHARING OF INFORMATION.— 
‘‘(1) IN GENERAL.—The Director shall pro-

mulgate regulations to facilitate the sharing 
of information made available under sub-
section (a) directly among the Federal Home 
Loan Banks. 

‘‘(2) LIMITATION.—Notwithstanding para-
graph (1), a Federal Home Loan Bank re-
sponding to a request from another Bank or 
from the Director for information pursuant 
to this section may request that the Director 
determine that such information is propri-
etary and that the public interest requires 
that such information not be shared. 

‘‘(c) LIMITATION.—Nothing in this section 
shall affect the obligations of any Federal 
Home Loan Bank under the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et seq.) or 
the regulations issued by the Securities and 
Exchange Commission thereunder.’’. 
SEC. 1208. EXCLUSION FROM CERTAIN REQUIRE-

MENTS. 
(a) IN GENERAL.—The Federal Home Loan 

Banks shall be exempt from compliance 
with— 

(1) sections 13(e), 14(a), and 14(c) of the Se-
curities Exchange Act of 1934, and related 
Commission regulations; 

(2) section 15 of the Securities Exchange 
Act of 1934, and related Commission regula-
tions, with respect to transactions in the 
capital stock of a Federal Home Loan Bank; 

(3) section 17A of the Securities Exchange 
Act of 1934, and related Commission regula-
tions, with respect to the transfer of the se-
curities of a Federal Home Loan Bank; and 

(4) the Trust Indenture Act of 1939. 
(b) MEMBER EXEMPTION.—The members of 

the Federal Home Loan Bank System shall 
be exempt from compliance with sections 
13(d), 13(f), 13(g), 14(d), and 16 of the Securi-
ties Exchange Act of 1934, and related Com-
mission regulations, with respect to owner-
ship of or transactions in the capital stock of 
the Federal Home Loan Banks by such mem-
bers. 

(c) EXEMPTED AND GOVERNMENT SECURI-
TIES.— 

(1) CAPITAL STOCK.—The capital stock 
issued by each of the Federal Home Loan 
Banks under section 6 of the Federal Home 
Loan Bank Act are— 

(A) exempted securities, within the mean-
ing of section 3(a)(2) of the Securities Act of 
1933; and 

(B) exempted securities, within the mean-
ing of section 3(a)(12)(A) of the Securities 
Exchange Act of 1934, except to the extent 
provided in section 38 of that Act. 

(2) OTHER OBLIGATIONS.—The debentures, 
bonds, and other obligations issued under 
section 11 of the Federal Home Loan Bank 
Act (12 U.S.C. 1431) are— 

(A) exempted securities, within the mean-
ing of section 3(a)(2) of the Securities Act of 
1933; 

(B) government securities, within the 
meaning of section 3(a)(42) of the Securities 
Exchange Act of 1934; and 

(C) government securities, within the 
meaning of section 2(a)(16) of the Investment 
Company Act of 1940. 

(3) BROKERS AND DEALERS.—A person (other 
than a Federal Home Loan Bank effecting 
transactions for members of the Federal 
Home Loan Bank System) that effects trans-
actions in the capital stock or other obliga-
tions of a Federal Home Loan Bank, for the 
account of others or for that person’s own 
account, as applicable, is a broker or dealer, 
as those terms are defined in paragraphs (4) 
and (5), respectively, of section 3(a) of the 
Securities Exchange Act of 1934, but is ex-
cluded from the definition of— 

(A) the term ‘‘government securities 
broker’’ under section 3(a)(43) of the Securi-
ties Exchange Act of 1934; and 

(B) the term ‘‘government securities deal-
er’’ under section 3(a)(44) of the Securities 
Exchange Act of 1934. 

(d) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—The Federal Home Loan Banks shall 
be exempt from periodic reporting require-
ments under the securities laws pertaining 
to the disclosure of— 

(1) related party transactions that occur in 
the ordinary course of the business of the 
Banks with members; and 

(2) the unregistered sales of equity securi-
ties. 

(e) TENDER OFFERS.—Commission rules re-
lating to tender offers shall not apply in con-
nection with transactions in the capital 
stock of the Federal Home Loan Banks. 

(f) REGULATIONS.— 
(1) IN GENERAL.—The Commission shall 

promulgate such rules and regulations as 
may be necessary or appropriate in the pub-
lic interest or in furtherance of this section 
and the exemptions provided in this section. 

(2) CONSIDERATIONS.—In issuing regulations 
under this section, the Commission shall 
consider the distinctive characteristics of 
the Federal Home Loan Banks when evalu-
ating— 

(A) the accounting treatment with respect 
to the payment to the Resolution Funding 
Corporation; 

(B) the role of the combined financial 
statements of the Federal Home Loan Banks; 

(C) the accounting classification of re-
deemable capital stock; and 

(D) the accounting treatment related to 
the joint and several nature of the obliga-
tions of the Banks. 

(g) DEFINITIONS.—As used in this section— 
(1) the terms ‘‘Bank’’, ‘‘Federal Home Loan 

Bank’’, ‘‘member’’, and ‘‘Federal Home Loan 
Bank System’’ have the same meanings as in 
section 2 of the Federal Home Loan Bank 
Act (12 U.S.C. 1422); 

(2) the term ‘‘Commission’’ means the Se-
curities and Exchange Commission; and 

(3) the term ‘‘securities laws’’ has the same 
meaning as in section 3(a)(47) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 
78c(a)(47)). 
SEC. 1209. VOLUNTARY MERGERS. 

Section 26 of the Federal Home Loan Bank 
Act (12 U.S.C. 1446) is amended— 

(1) by striking ‘‘Whenever’’ and inserting 
‘‘(a) IN GENERAL.—Whenever’’; and 

(2) by adding at the end the following: 
‘‘(b) VOLUNTARY MERGERS AUTHORIZED.— 
‘‘(1) IN GENERAL.—Any Federal Home Loan 

Bank may, with the approval of the Director 
and of the boards of directors of the Banks 
involved, merge with another Bank. 

‘‘(2) REGULATIONS REQUIRED.—The Director 
shall promulgate regulations establishing 
the conditions and procedures for the consid-
eration and approval of any voluntary merg-
er described in paragraph (1), including the 
procedures for Bank member approval.’’. 
SEC. 1210. AUTHORITY TO REDUCE DISTRICTS. 

Section 3 of the Federal Home Loan Bank 
Act (12 U.S.C. 1423) is amended— 

(1) by striking ‘‘As soon’’ and inserting 
‘‘(a) IN GENERAL.—As soon’’; and 

(2) by adding at the end the following: 
‘‘(b) AUTHORITY TO REDUCE DISTRICTS.— 

Notwithstanding subsection (a), the number 
of districts may be reduced to a number less 
than 8— 

‘‘(1) pursuant to a voluntary merger be-
tween Banks, as approved pursuant to sec-
tion 26(b); or 

‘‘(2) pursuant to a decision by the Director 
to liquidate a Bank pursuant to section 1367 
of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992.’’. 
SEC. 1211. COMMUNITY FINANCIAL INSTITUTION 

MEMBERS. 
(a) TOTAL ASSET REQUIREMENT.—Paragraph 

(10) of section 2 of the Federal Home Loan 
Bank Act (12 U.S.C. 1422(10)), as so redesig-
nated by section 201(3) of this Act, is amend-
ed by striking ‘‘$500,000,000’’ each place such 
term appears and inserting ‘‘$1,000,000,000’’. 

(b) USE OF ADVANCES FOR COMMUNITY DE-
VELOPMENT ACTIVITIES.—Section 10(a) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1430(a)) is amended— 

(1) in paragraph (2)(B)— 
(A) by striking ‘‘and’’; and 
(B) by inserting ‘‘, and community develop-

ment activities’’ before the period at the 
end; 

(2) in paragraph (3)(E), by inserting ‘‘or 
community development activities’’ after 
‘‘agriculture,’’; and 

(3) in paragraph (6)— 
(A) by striking ‘‘and’’; and 
(B) by inserting ‘‘, and ‘community devel-

opment activities’ ’’ before ‘‘shall’’. 
SEC. 1212. PUBLIC USE DATA BASE; REPORTS TO 

CONGRESS. 
Section 10 of the Federal Home Loan Bank 

Act (12 U.S.C. 1430) is amended— 
(1) in subsection (j)(12)— 
(A) by striking subparagraph (C) and in-

serting the following: 
‘‘(C) REPORTS.—The Director shall annu-

ally report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives on the collateral 
pledged to the Banks, including an analysis 
of collateral by type and by Bank district.’’; 
and 

(B) by adding at the end the following: 
‘‘(D) SUBMISSION TO CONGRESS.—The Direc-

tor shall submit the reports under subpara-
graphs (A) and (C) to the Committee on 
Banking, Housing, and Urban Affairs of the 
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Senate and the Committee on Financial 
Services of the House of Representatives, not 
later than 180 days after the date of enact-
ment of the Federal Housing Finance Regu-
latory Reform Act of 2008.’’; and 

(2) by adding at the end the following: 
‘‘(k) PUBLIC USE DATABASE.— 
‘‘(1) DATA.—Each Federal Home Loan Bank 

shall provide to the Director, in a form de-
termined by the Director, census tract level 
data relating to mortgages purchased, if any, 
including— 

‘‘(A) data consistent with that reported 
under section 1323 of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992; 

‘‘(B) data elements required to be reported 
under the Home Mortgage Disclosure Act of 
1975; and 

‘‘(C) any other data elements that the Di-
rector considers appropriate. 

‘‘(2) PUBLIC USE DATABASE.— 
‘‘(A) IN GENERAL.—The Director shall make 

available to the public, in a form that is use-
ful to the public (including forms accessible 
electronically), and to the extent prac-
ticable, the data provided to the Director 
under paragraph (1). 

‘‘(B) PROPRIETARY INFORMATION.—Not with-
standing subparagraph (A), the Director may 
not provide public access to, or disclose to 
the public, any information required to be 
submitted under this subsection that the Di-
rector determines is proprietary or that 
would provide personally identifiable infor-
mation and that is not otherwise publicly ac-
cessible through other forms, unless the Di-
rector determines that it is in the public in-
terest to provide such information.’’. 
SEC. 1213. SEMIANNUAL REPORTS. 

Section 21B of the Federal Home Loan 
Bank Act is amended in subsection (f)(2)(C), 
by adding at the end the following: 

‘‘(v) SEMIANNUAL REPORTS.—The Director 
shall report semiannually to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representatives on 
the projected date for the completion of con-
tributions required by this section.’’. 
SEC. 1214. LIQUIDATION OR REORGANIZATION OF 

A FEDERAL HOME LOAN BANK. 
Section 26 of the Federal Home Loan Bank 

Act (12 U.S.C. 1446) is amended by adding at 
the end the following: ‘‘At least 30 days prior 
to liquidating or reorganizing any Bank 
under this section, the Director shall notify 
the Bank of its determination and the facts 
and circumstances upon which such deter-
mination is based. The Bank may contest 
that determination in a hearing before the 
Director, in which all issues shall be deter-
mined on the record pursuant to section 554 
of title 5, United States Code.’’. 
SEC. 1215. STUDY AND REPORT TO CONGRESS ON 

SECURITIZATION OF ACQUIRED 
MEMBER ASSETS. 

(a) STUDY.—The Director shall conduct a 
study on securitization of home mortgage 
loans purchased or to be purchased from 
member financial institutions under the Ac-
quired Member Assets programs. In con-
ducting the study, the Director shall estab-
lish a process for the formal submission of 
comments. 

(b) ELEMENTS.—The study shall encom-
pass— 

(1) the benefits and risks associated with 
securitization of Acquired Member Assets; 

(2) the potential impact of securitization 
upon liquidity in the mortgage and broader 
credit markets; 

(3) the ability of the Federal Home Loan 
Bank or Banks in question to manage the 
risks associated with such a program; 

(4) the impact of such a program on the ex-
isting activities of the Banks, including 
their mortgage portfolios and advances; and 

(5) the joint and several liability of the 
Banks and the cooperative structure of the 
Federal Home Loan Bank System. 

(c) CONSULTATIONS.—In conducting the 
study under this section, the Director shall 
consult with the Federal Home Loan Banks, 
the Banks’ fiscal agent, representatives of 
the mortgage lending industry, practitioners 
in the structured finance field, and other ex-
perts as needed. 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Direc-
tor shall submit a report to Congress on the 
results of the study conducted under sub-
section (a), including policy recommenda-
tions based on the analysis of the Director of 
the feasibility of mortgage-backed securities 
issuance by a Federal Home Loan Bank or 
Banks and the risks and benefits associated 
with such program or programs. 

(e) DEFINITIONS.—As used in this section, 
the terms ‘‘member’’, ‘‘Bank’’, and ‘‘Federal 
Home Loan Bank’’ have the same meanings 
as in section 2 of the Federal Home Loan 
Bank Act (12 U.S.C. 1422). 
SEC. 1216. TECHNICAL AND CONFORMING 

AMENDMENTS. 
(a) RIGHT TO FINANCIAL PRIVACY ACT OF 

1978.—Section 1113(o) of the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3413(o)) is 
amended— 

(1) by striking ‘‘Federal Housing Finance 
Board’’ and inserting ‘‘Federal Housing Fi-
nance Agency’’; and 

(2) by striking ‘‘Federal Housing Finance 
Board’s’’ and inserting ‘‘Federal Housing Fi-
nance Agency’s’’. 

(b) RIEGLE COMMUNITY DEVELOPMENT AND 
REGULATORY IMPROVEMENT ACT OF 1994.— 
Section 117(e) of the Riegle Community De-
velopment and Regulatory Improvement Act 
of 1994 (12 U.S.C. 4716(e)) is amended by strik-
ing ‘‘Federal Housing Finance Board’’ and 
inserting ‘‘Federal Housing Finance Agen-
cy’’. 

(c) TITLE 18, UNITED STATES CODE.—Title 
18, United States Code, is amended by strik-
ing ‘‘Federal Housing Finance Board’’ each 
place such term appears in each of sections 
212, 657, 1006, and 1014, and inserting ‘‘Federal 
Housing Finance Agency’’. 

(d) MAHRA ACT OF 1997.—Section 517(b)(4) 
of the Multifamily Assisted Housing Reform 
and Affordability Act of 1997 (42 U.S.C. 1437f 
note) is amended by striking ‘‘Federal Hous-
ing Finance Board’’ and inserting ‘‘Federal 
Housing Finance Agency’’. 

(e) TITLE 44, UNITED STATES CODE.—Section 
3502(5) of title 44, United States Code, is 
amended by striking ‘‘Federal Housing Fi-
nance Board’’ and inserting ‘‘Federal Hous-
ing Finance Agency’’. 

(f) ACCESS TO LOCAL TV ACT OF 2000.—Sec-
tion 1004(d)(2)(D)(iii) of the Launching Our 
Communities’ Access to Local Television 
Act of 2000 (47 U.S.C. 1103(d)(2)(D)(iii)) is 
amended by striking ‘‘Office of Federal 
Housing Enterprise Oversight, the Federal 
Housing Finance Board’’ and inserting ‘‘Fed-
eral Housing Finance Agency’’. 

(g) FIRREA.—Section 1216 of the Financial 
Institutions Reform, Recovery, and Enhance-
ment Act of 1989 (12 U.S.C. 1833e) is amend-
ed— 

(1) in subsection (a), by striking paragraph 
(3) and inserting the following: 

‘‘(3) the Federal Housing Finance Agen-
cy;’’; 

(2) in subsection (b), by striking ‘‘Federal 
National Mortgage Association’’ and insert-
ing ‘‘Federal Home Loan Banks, the Federal 
National Mortgage Association,’’; and 

(3) in subsection (c), by striking ‘‘Finance 
Board’’ and inserting ‘‘Finance Agency’’. 
SEC. 1217. STUDY ON FEDERAL HOME LOAN BANK 

ADVANCES. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Director shall conduct a study and submit a 
report to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House or Representatives on the extent to 
which loans and securities used as collateral 
to support Federal Home Loan Bank ad-
vances are consistent with the interagency 
guidance on nontraditional mortgage prod-
ucts. 

(b) REQUIRED CONTENT.—The study re-
quired under subsection (a) shall— 

(1) consider and recommend any additional 
regulations, guidance, advisory bulletins, or 
other administrative actions necessary to 
ensure that the Federal Home Loan Banks 
are not supporting loans with predatory 
characteristics; and 

(2) include an opportunity for the public to 
comment on any recommendations made 
under paragraph (1). 
SEC. 1218. FEDERAL HOME LOAN BANK REFI-

NANCING AUTHORITY FOR CERTAIN 
RESIDENTIAL MORTGAGE LOANS. 

Section 10(j)(2) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(C) during the 2-year period beginning on 

the date of enactment of this subparagraph, 
refinance loans that are secured by a first 
mortgage on a primary residence of any fam-
ily having an income at or below 80 percent 
of the median income for the area.’’. 

TITLE III—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY OF OFHEO 
AND THE FEDERAL HOUSING FINANCE 
BOARD 

Subtitle A—OFHEO 
SEC. 1301. ABOLISHMENT OF OFHEO. 

(a) IN GENERAL.—Effective at the end of 
the 1-year period beginning on the date of 
enactment of this Act, the Office of Federal 
Housing Enterprise Oversight of the Depart-
ment of Housing and Urban Development and 
the positions of the Director and Deputy Di-
rector of such Office are abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enact-
ment of this Act, the Director of the Office 
of Federal Housing Enterprise Oversight, 
solely for the purpose of winding up the af-
fairs of the Office of Federal Housing Enter-
prise Oversight— 

(1) shall manage the employees of such Of-
fice and provide for the payment of the com-
pensation and benefits of any such employee 
which accrue before the effective date of the 
transfer of such employee under section 1303; 
and 

(2) may take any other action necessary 
for the purpose of winding up the affairs of 
the Office. 

(c) STATUS OF EMPLOYEES BEFORE TRANS-
FER.—The amendments made by title I and 
the abolishment of the Office of Federal 
Housing Enterprise Oversight under sub-
section (a) of this section may not be con-
strued to affect the status of any employee 
of such Office as an employee of an agency of 
the United States for purposes of any other 
provision of law before the effective date of 
the transfer of any such employee under sec-
tion 1303. 
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(d) USE OF PROPERTY AND SERVICES.— 
(1) PROPERTY.—The Director may use the 

property of the Office of Federal Housing En-
terprise Oversight to perform functions 
which have been transferred to the Director 
for such time as is reasonable to facilitate 
the orderly transfer of functions transferred 
under any other provision of this Act or any 
amendment made by this Act to any other 
provision of law. 

(2) AGENCY SERVICES.—Any agency, depart-
ment, or other instrumentality of the United 
States, and any successor to any such agen-
cy, department, or instrumentality, which 
was providing supporting services to the Of-
fice of Federal Housing Enterprise Oversight 
before the expiration of the period under sub-
section (a) in connection with functions that 
are transferred to the Director shall— 

(A) continue to provide such services, on a 
reimbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to co-
ordinate and facilitate a prompt and reason-
able transition. 

(e) CONTINUATION OF SERVICES.—The Direc-
tor may use the services of employees and 
other personnel of the Office of Federal 
Housing Enterprise Oversight, on a reim-
bursable basis, to perform functions which 
have been transferred to the Director for 
such time as is reasonable to facilitate the 
orderly transfer of functions pursuant to any 
other provision of this Act or any amend-
ment made by this Act to any other provi-
sion of law. 

(f) SAVINGS PROVISIONS.— 
(1) EXISTING RIGHTS, DUTIES, AND OBLIGA-

TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, the Director 
of the Office of Federal Housing Enterprise 
Oversight, or any other person, which— 

(A) arises under— 
(i) the Federal Housing Enterprises Finan-

cial Safety and Soundness Act of 1992; 
(ii) the Federal National Mortgage Asso-

ciation Charter Act; 
(iii) the Federal Home Loan Mortgage Cor-

poration Act; or 
(iv) any other provision of law applicable 

with respect to such Office; and 
(B) existed on the day before the date of 

abolishment under subsection (a). 
(2) CONTINUATION OF SUITS.—No action or 

other proceeding commenced by or against 
the Director of the Office of Federal Housing 
Enterprise Oversight in connection with 
functions that are transferred to the Direc-
tor of the Federal Housing Finance Agency 
shall abate by reason of the enactment of 
this Act, except that the Director of the Fed-
eral Housing Finance Agency shall be sub-
stituted for the Director of the Office of Fed-
eral Housing Enterprise Oversight as a party 
to any such action or proceeding. 
SEC. 1302. CONTINUATION AND COORDINATION 

OF CERTAIN ACTIONS. 
(a) IN GENERAL.—All regulations, orders, 

and determinations described in subsection 
(b) shall remain in effect according to the 
terms of such regulations, orders, and deter-
minations, and shall be enforceable by or 
against the Director or the Secretary of 
Housing and Urban Development, as the case 
may be, until modified, terminated, set 
aside, or superseded in accordance with ap-
plicable law by the Director or the Sec-
retary, as the case may be, any court of com-
petent jurisdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, or 
determination is described in this subsection 
if it— 

(1) was issued, made, prescribed, or allowed 
to become effective by— 

(A) the Office of Federal Housing Enter-
prise Oversight; 

(B) the Secretary of Housing and Urban 
Development, and relates to the authority of 
the Secretary under— 

(i) the Federal Housing Enterprises Finan-
cial Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Asso-
ciation Charter Act, with respect to the Fed-
eral National Mortgage Association; or 

(iii) the Federal Home Loan Mortgage Cor-
poration Act, with respect to the Federal 
Home Loan Mortgage Corporation; or 

(C) a court of competent jurisdiction, and 
relates to functions transferred by this Act; 
and 

(2) is in effect on the effective date of the 
abolishment under section 1301(a). 
SEC. 1303. TRANSFER AND RIGHTS OF EMPLOY-

EES OF OFHEO. 
(a) TRANSFER.—Each employee of the Of-

fice of Federal Housing Enterprise Oversight 
shall be transferred to the Agency for em-
ployment, not later than the effective date 
of the abolishment under section 1301(a), and 
such transfer shall be deemed a transfer of 
function for purposes of section 3503 of title 
5, United States Code. 

(b) GUARANTEED POSITIONS.— 
(1) IN GENERAL.—Each employee trans-

ferred under subsection (a) shall be guaran-
teed a position with the same status, tenure, 
grade, and pay as that held on the day imme-
diately preceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC-
TION.—An employee transferred under sub-
section (a) holding a permanent position on 
the day immediately preceding the transfer 
may not be involuntarily separated or re-
duced in grade or compensation during the 
12-month period beginning on the date of 
transfer, except for cause, or, in the case of 
a temporary employee, separated in accord-
ance with the terms of the appointment of 
the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
AND SENIOR EXECUTIVE SERVICE EMPLOY-
EES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service 
or the Senior Executive Service, any ap-
pointment authority established under law 
or by regulations of the Office of Personnel 
Management for filling such position shall 
be transferred, subject to paragraph (2). 

(2) DECLINE OF TRANSFER.—The Director 
may decline a transfer of authority under 
paragraph (1) to the extent that such author-
ity relates to— 

(A) a position excepted from the competi-
tive service because of its confidential, pol-
icymaking, policy-determining, or policy-ad-
vocating character; or 

(B) a noncareer position in the Senior Ex-
ecutive Service (within the meaning of sec-
tion 3132(a)(7) of title 5, United States Code). 

(d) REORGANIZATION.—If the Director deter-
mines, after the end of the 1-year period be-
ginning on the effective date of the abolish-
ment under section 1301(a), that a reorga-
nization of the combined workforce is re-
quired, that reorganization shall be deemed a 
major reorganization for purposes of afford-
ing affected employee retirement under sec-
tion 8336(d)(2) or 8414(b)(1)(B) of title 5, 
United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 
(1) IN GENERAL.—Any employee of the Of-

fice of Federal Housing Enterprise Oversight 
accepting employment with the Agency as a 
result of a transfer under subsection (a) may 
retain, for 12 months after the date on which 
such transfer occurs, membership in any em-
ployee benefit program of the Agency or the 

Office of Federal Housing Enterprise Over-
sight of the Department of Housing and 
Urban Development, as applicable, including 
insurance, to which such employee belongs 
on the date of the abolishment under section 
1301(a), if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 
the Director of the Federal Housing Finance 
Agency. 

(2) COST DIFFERENTIAL.— 
(A) IN GENERAL.—The difference in the 

costs between the benefits which would have 
been provided by the Office of Federal Hous-
ing Enterprise Oversight and those provided 
by this section shall be paid by the Director. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health in-
surance program or the health insurance 
program is not continued by the Director, 
the employee shall be permitted to select an 
alternate Federal health insurance program 
not later than 30 days after the date of such 
election or notice, without regard to any 
other regularly scheduled open season. 
SEC. 1304. TRANSFER OF PROPERTY AND FACILI-

TIES. 
Upon the effective date of its abolishment 

under section 1301(a), all property of the Of-
fice of Federal Housing Enterprise Oversight 
shall transfer to the Agency. 
Subtitle B—Federal Housing Finance Board 

SEC. 1311. ABOLISHMENT OF THE FEDERAL 
HOUSING FINANCE BOARD. 

(a) IN GENERAL.—Effective at the end of 
the 1-year period beginning on the date of 
enactment of this Act, the Federal Housing 
Finance Board (in this subtitle referred to as 
the ‘‘Board’’) is abolished. 

(b) DISPOSITION OF AFFAIRS.—During the 1- 
year period beginning on the date of enact-
ment of this Act, the Board, solely for the 
purpose of winding up the affairs of the 
Board— 

(1) shall manage the employees of the 
Board and provide for the payment of the 
compensation and benefits of any such em-
ployee which accrue before the effective date 
of the transfer of such employee under sec-
tion 1313; and 

(2) may take any other action necessary 
for the purpose of winding up the affairs of 
the Board. 

(c) STATUS OF EMPLOYEES BEFORE TRANS-
FER.—The amendments made by titles I and 
II and the abolishment of the Board under 
subsection (a) may not be construed to affect 
the status of any employee of the Board as 
an employee of an agency of the United 
States for purposes of any other provision of 
law before the effective date of the transfer 
of any such employee under section 1313. 

(d) USE OF PROPERTY AND SERVICES.— 
(1) PROPERTY.—The Director may use the 

property of the Board to perform functions 
which have been transferred to the Director, 
for such time as is reasonable to facilitate 
the orderly transfer of functions transferred 
under any other provision of this Act or any 
amendment made by this Act to any other 
provision of law. 

(2) AGENCY SERVICES.—Any agency, depart-
ment, or other instrumentality of the United 
States, and any successor to any such agen-
cy, department, or instrumentality, which 
was providing supporting services to the 
Board before the expiration of the 1-year pe-
riod under subsection (a) in connection with 
functions that are transferred to the Direc-
tor shall— 

(A) continue to provide such services, on a 
reimbursable basis, until the transfer of such 
functions is complete; and 
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(B) consult with any such agency to co-

ordinate and facilitate a prompt and reason-
able transition. 

(e) CONTINUATION OF SERVICES.—The Direc-
tor may use the services of employees and 
other personnel of the Board, on a reimburs-
able basis, to perform functions which have 
been transferred to the Director for such 
time as is reasonable to facilitate the or-
derly transfer of functions pursuant to any 
other provision of this Act or any amend-
ment made by this Act to any other provi-
sion of law. 

(f) SAVINGS PROVISIONS.— 
(1) EXISTING RIGHTS, DUTIES, AND OBLIGA-

TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, a member of 
the Board, or any other person, which— 

(A) arises under the Federal Home Loan 
Bank Act, or any other provision of law ap-
plicable with respect to the Board; and 

(B) existed on the day before the effective 
date of the abolishment under subsection (a). 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
the Board in connection with functions that 
are transferred under this Act to the Direc-
tor shall abate by reason of the enactment of 
this Act, except that the Director shall be 
substituted for the Board or any member 
thereof as a party to any such action or pro-
ceeding. 
SEC. 1312. CONTINUATION AND COORDINATION 

OF CERTAIN ACTIONS. 
(a) IN GENERAL.—All regulations, orders, 

determinations, and resolutions described 
under subsection (b) shall remain in effect 
according to the terms of such regulations, 
orders, determinations, and resolutions, and 
shall be enforceable by or against the Direc-
tor until modified, terminated, set aside, or 
superseded in accordance with applicable law 
by the Director, any court of competent ju-
risdiction, or operation of law. 

(b) APPLICABILITY.—A regulation, order, 
determination, or resolution is described 
under this subsection if it— 

(1) was issued, made, prescribed, or allowed 
to become effective by— 

(A) the Board; or 
(B) a court of competent jurisdiction, and 

relates to functions transferred by this Act; 
and 

(2) is in effect on the effective date of the 
abolishment under section 1311(a). 
SEC. 1313. TRANSFER AND RIGHTS OF EMPLOY-

EES OF THE FEDERAL HOUSING FI-
NANCE BOARD. 

(a) TRANSFER.—Each employee of the 
Board shall be transferred to the Agency for 
employment, not later than the effective 
date of the abolishment under section 
1311(a), and such transfer shall be deemed a 
transfer of function for purposes of section 
3503 of title 5, United States Code. 

(b) GUARANTEED POSITIONS.— 
(1) IN GENERAL.—Each employee trans-

ferred under subsection (a) shall be guaran-
teed a position with the same status, tenure, 
grade, and pay as that held on the day imme-
diately preceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUC-
TION.—An employee holding a permanent po-
sition on the day immediately preceding the 
transfer may not be involuntarily separated 
or reduced in grade or compensation during 
the 12-month period beginning on the date of 
transfer, except for cause, or, if the employee 
is a temporary employee, separated in ac-
cordance with the terms of the appointment 
of the employee. 

(c) APPOINTMENT AUTHORITY FOR EXCEPTED 
EMPLOYEES.— 

(1) IN GENERAL.—In the case of an employee 
occupying a position in the excepted service, 
any appointment authority established 
under law or by regulations of the Office of 
Personnel Management for filling such posi-
tion shall be transferred, subject to para-
graph (2). 

(2) DECLINE OF TRANSFER.—The Director 
may decline a transfer of authority under 
paragraph (1), to the extent that such au-
thority relates to a position excepted from 
the competitive service because of its con-
fidential, policymaking, policy-determining, 
or policy-advocating character. 

(d) REORGANIZATION.—If the Director deter-
mines, after the end of the 1-year period be-
ginning on the effective date of the abolish-
ment under section 1311(a), that a reorga-
nization of the combined workforce is re-
quired, that reorganization shall be deemed a 
major reorganization for purposes of afford-
ing affected employee retirement under sec-
tion 8336(d)(2) or 8414(b)(1)(B) of title 5, 
United States Code. 

(e) EMPLOYEE BENEFIT PROGRAMS.— 
(1) IN GENERAL.—Any employee of the 

Board accepting employment with the Agen-
cy as a result of a transfer under subsection 
(a) may retain, for 12 months after the date 
on which such transfer occurs, membership 
in any employee benefit program of the 
Agency or the Board, as applicable, including 
insurance, to which such employee belongs 
on the effective date of the abolishment 
under section 1311(a) if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefit or program is continued by 
the Director. 

(2) COST DIFFERENTIAL.— 
(A) IN GENERAL.—The difference in the 

costs between the benefits which would have 
been provided by the Board and those pro-
vided by this section shall be paid by the Di-
rector. 

(B) HEALTH INSURANCE.—If any employee 
elects to give up membership in a health in-
surance program or the health insurance 
program is not continued by the Director, 
the employee shall be permitted to select an 
alternate Federal health insurance program 
not later than 30 days after the date of such 
election or notice, without regard to any 
other regularly scheduled open season. 
SEC. 1314. TRANSFER OF PROPERTY AND FACILI-

TIES. 
Upon the effective date of the abolishment 

under section 1311(a), all property of the 
Board shall transfer to the Agency. 

TITLE IV—HOPE FOR HOMEOWNERS 
SEC. 1401. SHORT TITLE. 

This title may be cited as the ‘‘HOPE for 
Homeowners Act of 2008’’. 
SEC. 1402. ESTABLISHMENT OF HOPE FOR HOME-

OWNERS PROGRAM. 
(a) ESTABLISHMENT.—Title II of the Na-

tional Housing Act (12 U.S.C. 1707 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 257. HOPE FOR HOMEOWNERS PROGRAM. 

‘‘(a) ESTABLISHMENT.—There is established 
in the Federal Housing Administration a 
HOPE for Homeowners Program. 

‘‘(b) PURPOSE.—The purpose of the HOPE 
for Homeowners Program is— 

‘‘(1) to create an FHA program, participa-
tion in which is voluntary on the part of 
homeowners and existing loan holders to in-
sure refinanced loans for distressed bor-
rowers to support long-term, sustainable 
homeownership; 

‘‘(2) to allow homeowners to avoid fore-
closure by reducing the principle balance 

outstanding, and interest rate charged, on 
their mortgages; 

‘‘(3) to help stabilize and provide con-
fidence in mortgage markets by bringing 
transparency to the value of assets based on 
mortgage assets; 

‘‘(4) to target mortgage assistance under 
this section to homeowners for their prin-
cipal residence; 

‘‘(5) to enhance the administrative capac-
ity of the FHA to carry out its expanded role 
under the HOPE for Homeowners Program; 

‘‘(6) to ensure the HOPE for Homeowners 
Program remains in effect only for as long as 
is necessary to provide stability to the hous-
ing market; and 

‘‘(7) to provide servicers of delinquent 
mortgages with additional methods and ap-
proaches to avoid foreclosure. 

‘‘(c) ESTABLISHMENT AND IMPLEMENTATION 
OF PROGRAM REQUIREMENTS.— 

‘‘(1) DUTIES OF THE BOARD.—In order to 
carry out the purposes of the HOPE for 
Homeowners Program, the Board shall— 

‘‘(A) establish requirements and standards 
for the program; and 

‘‘(B) prescribe such regulations and provide 
such guidance as may be necessary or appro-
priate to implement such requirements and 
standards. 

‘‘(2) DUTIES OF THE SECRETARY.—In car-
rying out any of the program requirements 
or standards established under paragraph (1), 
the Secretary may issue such interim guid-
ance and mortgagee letters as the Secretary 
determines necessary or appropriate. 

‘‘(d) INSURANCE OF MORTGAGES.—The Sec-
retary is authorized upon application of a 
mortgagee to make commitments to insure 
or to insure any eligible mortgage that has 
been refinanced in a manner meeting the re-
quirements under subsection (e). 

‘‘(e) REQUIREMENTS OF INSURED MORT-
GAGES.—To be eligible for insurance under 
this section, a refinanced eligible mortgage 
shall comply with all of the following re-
quirements: 

‘‘(1) LACK OF CAPACITY TO PAY EXISTING 
MORTGAGE.— 

‘‘(A) BORROWER CERTIFICATION.— 
‘‘(i) IN GENERAL.—The mortgagor shall pro-

vide certification to the Secretary that the 
mortgagor has not intentionally defaulted 
on the mortgage or any other debt, and has 
not knowingly, or willfully and with actual 
knowledge, furnished material information 
known to be false for the purpose of obtain-
ing any eligible mortgage. 

‘‘(ii) PENALTIES.— 
‘‘(I) FALSE STATEMENT.—Any certification 

filed pursuant to clause (i) shall contain an 
acknowledgment that any willful false state-
ment made in such certification is punish-
able under section 1001, of title 18, United 
States Code, by fine or imprisonment of not 
more than 5 years, or both. 

‘‘(II) LIABILITY FOR REPAYMENT.—The mort-
gagor shall agree in writing that the mort-
gagor shall be liable to repay to the Federal 
Housing Administration any direct financial 
benefit achieved from the reduction of in-
debtedness on the existing mortgage or 
mortgages on the residence refinanced under 
this section derived from misrepresentations 
made in the certifications and documenta-
tion required under this subparagraph, sub-
ject to the discretion of the Secretary. 

‘‘(B) CURRENT BORROWER DEBT-TO-INCOME 
RATIO.—As of March 1, 2008, the mortgagor 
shall have had a ratio of mortgage debt to 
income, taking into consideration all exist-
ing mortgages of that mortgagor at such 
time, greater than 31 percent (or such higher 
amount as the Board determines appro-
priate). 
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‘‘(2) DETERMINATION OF PRINCIPAL OBLIGA-

TION AMOUNT.—The principal obligation 
amount of the refinanced eligible mortgage 
to be insured shall— 

‘‘(A) be determined by the reasonable abil-
ity of the mortgagor to make his or her 
mortgage payments, as such ability is deter-
mined by the Secretary pursuant to section 
203(b)(4) or by any other underwriting stand-
ards established by the Board; and 

‘‘(B) not exceed 90 percent of the appraised 
value of the property to which such mort-
gage relates. 

‘‘(3) REQUIRED WAIVER OF PREPAYMENT PEN-
ALTIES AND FEES.—All penalties for prepay-
ment or refinancing of the eligible mortgage, 
and all fees and penalties related to default 
or delinquency on the eligible mortgage, 
shall be waived or forgiven. 

‘‘(4) EXTINGUISHMENT OF SUBORDINATE 
LIENS.— 

‘‘(A) REQUIRED AGREEMENT.—All holders of 
outstanding mortgage liens on the property 
to which the eligible mortgage relates shall 
agree to accept the proceeds of the insured 
loan as payment in full of all indebtedness 
under the eligible mortgage, and all encum-
brances related to such eligible mortgage 
shall be removed. The Secretary may take 
such actions, subject to standards estab-
lished by the Board under subparagraph (B), 
as may be necessary and appropriate to fa-
cilitate coordination and agreement between 
the holders of the existing senior mortgage 
and any existing subordinate mortgages, 
taking into consideration the subordinate 
lien status of such subordinate mortgages. 

‘‘(B) SHARED APPRECIATION.— 
‘‘(i) IN GENERAL.—The Board shall establish 

standards and policies that will allow for the 
payment to the holder of any existing subor-
dinate mortgage of a portion of any future 
appreciation in the property secured by such 
eligible mortgage that is owed to the Sec-
retary pursuant to subsection (k). 

‘‘(ii) FACTORS.—In establishing the stand-
ards and policies required under clause (i), 
the Board shall take into consideration— 

‘‘(I) the status of any subordinate mort-
gage; 

‘‘(II) the outstanding principal balance of 
and accrued interest on the existing senior 
mortgage and any outstanding subordinate 
mortgages; 

‘‘(III) the extent to which the current ap-
praised value of the property securing a sub-
ordinate mortgage is less than the out-
standing principal balance and accrued in-
terest on any other liens that are senior to 
such subordinate mortgage; and 

‘‘(IV) such other factors as the Board de-
termines to be appropriate. 

‘‘(C) VOLUNTARY PROGRAM.—This paragraph 
may not be construed to require any holder 
of any existing mortgage to participate in 
the program under this section generally, or 
with respect to any particular loan. 

‘‘(5) TERM OF MORTGAGE.—The refinanced 
eligible mortgage to be insured shall— 

‘‘(A) bear interest at a single rate that is 
fixed for the entire term of the mortgage; 
and 

‘‘(B) have a maturity of not less than 30 
years from the date of the beginning of am-
ortization of such refinanced eligible mort-
gage. 

‘‘(6) MAXIMUM LOAN AMOUNT.—The principal 
obligation amount of the eligible mortgage 
to be insured shall not exceed 132 percent of 
the dollar amount limitation in effect for 
2007 under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1454(a)(2)) for a property of the appli-
cable size. 

‘‘(7) PROHIBITION ON SECOND LIENS.—A 
mortgagor may not grant a new second lien 
on the mortgaged property during the first 5 
years of the term of the mortgage insured 
under this section. 

‘‘(8) APPRAISALS.—Any appraisal conducted 
in connection with a mortgage insured under 
this section shall— 

‘‘(A) be based on the current value of the 
property; 

‘‘(B) be conducted in accordance with title 
XI of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12 
U.S.C. 3331 et seq.); 

‘‘(C) be completed by an appraiser who 
meets the competency requirements of the 
Uniform Standards of Professional Appraisal 
Practice; 

‘‘(D) be wholly consistent with the ap-
praisal standards, practices, and procedures 
under section 202(e) of this Act that apply to 
all loans insured under this Act; and 

‘‘(E) comply with the requirements of sub-
section (g) of this section (relating to ap-
praisal independence). 

‘‘(9) DOCUMENTATION AND VERIFICATION OF 
INCOME.—In complying with the FHA under-
writing requirements under the HOPE for 
Homeowners Program under this section, the 
mortgagee under the mortgage shall docu-
ment and verify the income of the mortgagor 
by procuring an Internal Revenue Service 
transcript of the income tax returns of the 
mortgagor for the 2 most recent years for 
which the filing deadline for such years has 
passed and by any other method, in accord-
ance with procedures and standards that the 
Board or the Secretary shall establish. 

‘‘(10) MORTGAGE FRAUD.—The mortgagor 
shall not have been convicted under any pro-
vision of Federal or State law for fraud, in-
cluding mortgage fraud. 

‘‘(11) PRIMARY RESIDENCE.—The mortgagor 
shall provide documentation satisfactory in 
the determination of the Secretary to prove 
that the residence covered by the mortgage 
to be insured under this section is occupied 
by the mortgagor as the primary residence of 
the mortgagor, and that such residence is 
the only residence in which the mortgagor 
has any present ownership interest. 

‘‘(f) STUDY OF AUCTION OR BULK REFINANCE 
PROGRAM.— 

‘‘(1) STUDY.—The Board shall conduct a 
study of the need for and efficacy of an auc-
tion or bulk refinancing mechanism to facili-
tate refinancing of existing residential mort-
gages that are at risk for foreclosure into 
mortgages insured under this section. The 
study shall identify and examine various op-
tions for mechanisms under which lenders 
and servicers of such mortgages may make 
bids for forward commitments for such in-
surance in an expedited manner. 

‘‘(2) CONTENT.— 
‘‘(A) ANALYSIS.—The study required under 

paragraph (1) shall analyze— 
‘‘(i) the feasibility of establishing a mecha-

nism that would facilitate the more rapid re-
financing of borrowers at risk of foreclosure 
into performing mortgages insured under 
this section; 

‘‘(ii) whether such a mechanism would pro-
vide an effective and efficient mechanism to 
reduce foreclosures on qualified existing 
mortgages; 

‘‘(iii) whether the use of an auction or bulk 
refinance program is necessary to stabilize 
the housing market and reduce the impact of 
turmoil in that market on the economy of 
the United States; 

‘‘(iv) whether there are other mechanisms 
or authority that would be useful to reduce 
foreclosure; and 

‘‘(v) and any other factors that the Board 
considers relevant. 

‘‘(B) DETERMINATIONS.—To the extent that 
the Board finds that a facility of the type de-
scribed in subparagraph (A) is feasible and 
useful, the study shall— 

‘‘(i) determine and identify any additional 
authority or resources needed to establish 
and operate such a mechanism; 

‘‘(ii) determine whether there is a need for 
additional authority with respect to the loan 
underwriting criteria established in this sec-
tion or with respect to eligibility of partici-
pating borrowers, lenders, or holders of liens; 

‘‘(iii) determine whether such underwriting 
criteria should be established on the basis of 
individual loans, in the aggregate, or other-
wise to facilitate the goal of refinancing bor-
rowers at risk of foreclosure into viable 
loans insured under this section. 

‘‘(3) REPORT.—Not later than the expira-
tion of the 60-day period beginning on the 
date of the enactment of this section, the 
Board shall submit a report regarding the re-
sults of the study conducted under this sub-
section to the Committee on Financial Serv-
ices of the House of Representatives and the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate. The report shall in-
clude a detailed description of the analysis 
required under paragraph (2)(A) and of the 
determinations made pursuant to paragraph 
(2)(B), and shall include any other findings 
and recommendations of the Board pursuant 
to the study, including identifying various 
options for mechanisms described in para-
graph (1). 

‘‘(g) APPRAISAL INDEPENDENCE.— 
‘‘(1) PROHIBITIONS ON INTERESTED PARTIES 

IN A REAL ESTATE TRANSACTION.—No mort-
gage lender, mortgage broker, mortgage 
banker, real estate broker, appraisal man-
agement company, employee of an appraisal 
management company, nor any other person 
with an interest in a real estate transaction 
involving an appraisal in connection with a 
mortgage insured under this section shall 
improperly influence, or attempt to improp-
erly influence, through coercion, extortion, 
collusion, compensation, instruction, induce-
ment, intimidation, nonpayment for services 
rendered, or bribery, the development, re-
porting, result, or review of a real estate ap-
praisal sought in connection with the mort-
gage. 

‘‘(2) CIVIL MONETARY PENALTIES.—The Sec-
retary may impose a civil money penalty for 
any knowing and material violation of para-
graph (1) under the same terms and condi-
tions as are authorized in section 536(a) of 
this Act. 

‘‘(h) STANDARDS TO PROTECT AGAINST AD-
VERSE SELECTION.— 

‘‘(1) IN GENERAL.—The Board shall, by rule 
or order, establish standards and policies to 
require the underwriter of the insured loan 
to provide such representations and warran-
ties as the Board considers necessary or ap-
propriate to enforce compliance with all un-
derwriting and appraisal standards of the 
HOPE for Homeowners Program. 

‘‘(2) EXCLUSION FOR VIOLATIONS.—The Board 
shall prohibit the Secretary from paying in-
surance benefits to a mortgagee who violates 
the representations and warranties, as estab-
lished under paragraph (1), or in any case in 
which a mortgagor fails to make the first 
payment on a refinanced eligible mortgage. 

‘‘(3) OTHER AUTHORITY.—The Board may es-
tablish such other standards or policies as 
necessary to protect against adverse selec-
tion, including requiring loans identified by 
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the Secretary as higher risk loans to dem-
onstrate payment performance for a reason-
able period of time prior to being insured 
under the program. 

‘‘(i) PREMIUMS.—For each refinanced eligi-
ble mortgage insured under this section, the 
Secretary shall establish and collect— 

‘‘(1) at the time of insurance, a single pre-
mium payment in an amount equal to 3 per-
cent of the amount of the original insured 
principal obligation of the refinanced eligi-
ble mortgage, which shall be paid from the 
proceeds of the mortgage being insured 
under this section, through the reduction of 
the amount of indebtedness that existed on 
the eligible mortgage prior to refinancing; 
and 

‘‘(2) in addition to the premium required 
under paragraph (1), an annual premium in 
an amount equal to 1.5 percent of the 
amount of the remaining insured principal 
balance of the mortgage. 

‘‘(j) ORIGINATION FEES AND INTEREST 
RATE.—The Board shall establish— 

‘‘(1) a reasonable limitation on origination 
fees for refinanced eligible mortgages in-
sured under this section; and 

‘‘(2) procedures to ensure that interest 
rates on such mortgages shall be commensu-
rate with market rate interest rates on such 
types of loans. 

‘‘(k) EQUITY AND APPRECIATION.— 
‘‘(1) FIVE-YEAR PHASE-IN FOR EQUITY AS A 

RESULT OF SALE OR REFINANCING.—For each 
eligible mortgage insured under this section, 
the Secretary and the mortgagor of such 
mortgage shall, upon any sale or disposition 
of the property to which such mortgage re-
lates, or upon the subsequent refinancing of 
such mortgage, be entitled to the following 
with respect to any equity created as a di-
rect result of such sale or refinancing: 

‘‘(A) If such sale or refinancing occurs dur-
ing the period that begins on the date that 
such mortgage is insured and ends 1 year 
after such date of insurance, the Secretary 
shall be entitled to 100 percent of such eq-
uity. 

‘‘(B) If such sale or refinancing occurs dur-
ing the period that begins 1 year after such 
date of insurance and ends 2 years after such 
date of insurance, the Secretary shall be en-
titled to 90 percent of such equity and the 
mortgagor shall be entitled to 10 percent of 
such equity. 

‘‘(C) If such sale or refinancing occurs dur-
ing the period that begins 2 years after such 
date of insurance and ends 3 years after such 
date of insurance, the Secretary shall be en-
titled to 80 percent of such equity and the 
mortgagor shall be entitled to 20 percent of 
such equity. 

‘‘(D) If such sale or refinancing occurs dur-
ing the period that begins 3 years after such 
date of insurance and ends 4 years after such 
date of insurance, the Secretary shall be en-
titled to 70 percent of such equity and the 
mortgagor shall be entitled to 30 percent of 
such equity. 

‘‘(E) If such sale or refinancing occurs dur-
ing the period that begins 4 years after such 
date of insurance and ends 5 years after such 
date of insurance, the Secretary shall be en-
titled to 60 percent of such equity and the 
mortgagor shall be entitled to 40 percent of 
such equity. 

‘‘(F) If such sale or refinancing occurs dur-
ing any period that begins 5 years after such 
date of insurance, the Secretary shall be en-
titled to 50 percent of such equity and the 
mortgagor shall be entitled to 50 percent of 
such equity. 

‘‘(2) APPRECIATION IN VALUE.—For each eli-
gible mortgage insured under this section, 

the Secretary and the mortgagor of such 
mortgage shall, upon any sale or disposition 
of the property to which such mortgage re-
lates, each be entitled to 50 percent of any 
appreciation in value of the appraised value 
of such property that has occurred since the 
date that such mortgage was insured under 
this section. 

‘‘(l) ESTABLISHMENT OF HOPE FUND.— 
‘‘(1) IN GENERAL.—There is established in 

the Federal Housing Administration a re-
volving fund to be known as the Home Own-
ership Preservation Entity Fund, which shall 
be used by the Board for carrying out the 
mortgage insurance obligations under this 
section. 

‘‘(2) MANAGEMENT OF FUND.—The HOPE 
Fund shall be administered and managed by 
the Secretary, who shall establish reasonable 
and prudent criteria for the management and 
operation of any amounts in the HOPE Fund. 

‘‘(m) LIMITATION ON AGGREGATE INSURANCE 
AUTHORITY.—The aggregate original prin-
cipal obligation of all mortgages insured 
under this section may not exceed 
$300,000,000,000. 

‘‘(n) REPORTS BY THE BOARD.—The Board 
shall submit monthly reports to the Con-
gress identifying the progress of the HOPE 
for Homeowners Program, which shall con-
tain the following information for each 
month: 

‘‘(1) The number of new mortgages insured 
under this section, including the location of 
the properties subject to such mortgages by 
census tract. 

‘‘(2) The aggregate principal obligation of 
new mortgages insured under this section. 

‘‘(3) The average amount by which the 
principle balance outstanding on mortgages 
insured this section was reduced. 

‘‘(4) The amount of premiums collected for 
insurance of mortgages under this section. 

‘‘(5) The claim and loss rates for mortgages 
insured under this section. 

‘‘(6) Any other information that the Board 
considers appropriate. 

‘‘(o) REQUIRED OUTREACH EFFORTS.—The 
Secretary shall carry out outreach efforts to 
ensure that homeowners, lenders, and the 
general public are aware of the opportunities 
for assistance available under this section. 

‘‘(p) ENHANCEMENT OF FHA CAPACITY.— 
Under the direction of the Board, the Sec-
retary shall take such actions as may be nec-
essary to— 

‘‘(1) contract for the establishment of un-
derwriting criteria, automated underwriting 
systems, pricing standards, and other factors 
relating to eligibility for mortgages insured 
under this section; 

‘‘(2) contract for independent quality re-
views of underwriting, including appraisal 
reviews and fraud detection, of mortgages in-
sured under this section or pools of such 
mortgages; and 

‘‘(3) increase personnel of the Department 
as necessary to process or monitor the proc-
essing of mortgages insured under this sec-
tion. 

‘‘(q) GNMA COMMITMENT AUTHORITY.— 
‘‘(1) GUARANTEES.—The Secretary shall 

take such actions as may be necessary to en-
sure that securities based on and backed by 
a trust or pool composed of mortgages in-
sured under this section are available to be 
guaranteed by the Government National 
Mortgage Association as to the timely pay-
ment of principal and interest. 

‘‘(2) GUARANTEE AUTHORITY.—To carry out 
the purposes of section 306 of the National 
Housing Act (12 U.S.C. 1721), the Government 
National Mortgage Association may enter 
into new commitments to issue guarantees 

of securities based on or backed by mort-
gages insured under this section, not exceed-
ing $300,000,000,000. The amount of authority 
provided under the preceding sentence to 
enter into new commitments to issue guar-
antees is in addition to any amount of au-
thority to make new commitments to issue 
guarantees that is provided to the Associa-
tion under any other provision of law. 

‘‘(r) SUNSET.—The Secretary may not enter 
into any new commitment to insure any refi-
nanced eligible mortgage, or newly insure 
any refinanced eligible mortgage pursuant to 
this section before October 1, 2008 or after 
September 30, 2011. 

‘‘(s) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply: 

‘‘(1) APPROVED FINANCIAL INSTITUTION OR 
MORTGAGEE.—The term ‘approved financial 
institution or mortgagee’ means a financial 
institution or mortgagee approved by the 
Secretary under section 203 as responsible 
and able to service mortgages responsibly. 

‘‘(2) BOARD.—The term ‘Board’ means the 
Board of Directors of the HOPE for Home-
owners Program. The Board shall be com-
posed of the Secretary, the Secretary of the 
Treasury, the Chairperson of the Board of 
Governors of the Federal Reserve System, 
and the Chairperson of the Board of Direc-
tors of the Federal Deposit Insurance Cor-
poration. 

‘‘(3) ELIGIBLE MORTGAGE.—The term ‘eligi-
ble mortgage’ means a mortgage— 

‘‘(A) the mortgagor of which— 
‘‘(i) occupies such property as his or her 

principal residence; and 
‘‘(ii) cannot, subject to subsection (e)(1)(B) 

and such other standards established by the 
Board, afford his or her mortgage payments; 
and 

‘‘(B) originated on or before January 1, 
2008. 

‘‘(4) EXISTING SENIOR MORTGAGE.—The term 
‘existing senior mortgage’ means, with re-
spect to a mortgage insured under this sec-
tion, the existing mortgage that has superior 
priority. 

‘‘(5) EXISTING SUBORDINATE MORTGAGE.— 
The term ‘existing subordinate mortgage’ 
means, with respect to a mortgage insured 
under this section, an existing mortgage 
that has subordinate priority to the existing 
senior mortgage. 

‘‘(6) HOPE FOR HOMEOWNERS PROGRAM.— 
The term ‘HOPE for Homeowners Program’ 
means the program established under this 
section. 

‘‘(7) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development, except where specifically pro-
vided otherwise. 

‘‘(t) REQUIREMENTS RELATED TO THE 
BOARD.— 

‘‘(1) COMPENSATION, ACTUAL, NECESSARY, 
AND TRANSPORTATION EXPENSES.— 

‘‘(A) FEDERAL EMPLOYEES.—A member of 
the Board who is an officer or employee of 
the Federal Government shall serve without 
additional pay (or benefits in the nature of 
compensation) for service as a member of the 
Board. 

‘‘(B) TRAVEL EXPENSES.—Members of the 
Board shall be entitled to receive travel ex-
penses, including per diem in lieu of subsist-
ence, equivalent to those set forth in sub-
chapter I of chapter 57 of title 5, United 
States Code. 

‘‘(2) BYLAWS.—The Board may prescribe, 
amend, and repeal such bylaws as may be 
necessary for carrying out the functions of 
the Board. 

‘‘(3) QUORUM.—A majority of the Board 
shall constitute a quorum. 
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‘‘(4) STAFF; EXPERTS AND CONSULTANTS.— 
‘‘(A) DETAIL OF GOVERNMENT EMPLOYEES.— 

Upon request of the Board, any Federal Gov-
ernment employee may be detailed to the 
Board without reimbursement, and such de-
tail shall be without interruption or loss of 
civil service status or privilege. 

‘‘(B) EXPERTS AND CONSULTANTS.—The 
Board shall procure the services of experts 
and consultants as the Board considers ap-
propriate. 

‘‘(u) RULE OF CONSTRUCTION RELATED TO 
VOLUNTARY NATURE OF THE PROGRAM.—This 
section shall not be construed to require 
that any approved financial institution or 
mortgagee participate in any activity au-
thorized under this section, including any 
activity related to the refinancing of an eli-
gible mortgage. 

‘‘(v) RULE OF CONSTRUCTION RELATED TO IN-
SURANCE OF MORTGAGES.—Except as other-
wise provided for in this section or by action 
of the Board, the provisions and require-
ments of section 203(b) shall apply with re-
spect to the insurance of any eligible mort-
gage under this section. 

‘‘(w) HOPE BONDS.— 
‘‘(1) ISSUANCE AND REPAYMENT OF BONDS.— 

Notwithstanding section 504(b) of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 
661d(b)), the Secretary of the Treasury 
shall— 

‘‘(A) subject to such terms and conditions 
as the Secretary of the Treasury deems nec-
essary, issue Federal credit instruments, to 
be known as ‘HOPE Bonds’, that are callable 
at the discretion of the Secretary of the 
Treasury and do not, in the aggregate, ex-
ceed the amount specified in subsection (m); 

‘‘(B) provide the subsidy amounts nec-
essary for loan guarantees under the HOPE 
for Homeowners Program, not to exceed the 
amount specified in subsection (m), in ac-
cordance with the provisions of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.), except as provided in this paragraph; 
and 

‘‘(C) use the proceeds from HOPE Bonds 
only to pay for the net costs to the Federal 
Government of the HOPE for Homeowners 
Program, including administrative costs. 

‘‘(2) REIMBURSEMENTS TO TREASURY.— 
Funds received pursuant to section 1338(b) of 
the Federal Housing Enterprises Regulatory 
Reform Act of 1992 shall be used to reimburse 
the Secretary of the Treasury for amounts 
borrowed under paragraph (1). 

‘‘(3) USE OF RESERVE FUND.—If the net cost 
to the Federal Government for the HOPE for 
Homeowners Program exceeds the amount of 
funds received under paragraph (2), remain-
ing debts of the HOPE for Homeowners Pro-
gram shall be paid from amounts deposited 
into the fund established by the Secretary 
under section 1337(b) of the Federal Housing 
Enterprises Financial Safety and Soundness 
Act of 1992, remaining amounts in such fund 
to be used to reduce the National debt.’’. 

SA 5048. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 

incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 133, between lines 9 and 10, insert 
the following: 

‘‘(g) ADDITIONAL LIMITATIONS ON DISTRIBU-
TION OF FUNDS.— 

‘‘(1) IN GENERAL.—None of the funds allo-
cated under this section shall be distributed 
out of either the Housing Trust Fund or the 
Capital Magnet Fund to— 

‘‘(A) an organization which has been in-
dicted for a violation under Federal law re-
lating to an election for Federal office; or 

‘‘(B) an organization which employs appli-
cable individuals. 

‘‘(2) APPLICABLE INDIVIDUALS DEFINED.—In 
this subsection, the term ‘applicable indi-
vidual’ means an individual who— 

‘‘(A) is— 
‘‘(i) employed by the organization in a per-

manent or temporary capacity; 
‘‘(ii) contracted or retained by the organi-

zation; or 
‘‘(iii) acting on behalf of, or with the ex-

press or apparent authority of, the organiza-
tion; and 

‘‘(B) has been indicted for a violation under 
Federal law relating to an election for Fed-
eral office.’’. 

SA 5049. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 401, line 10, after the first period 
insert the following: 

‘‘(x) NO BENEFIT FOR DELINQUENCY WITHIN 
FIRST SIX MONTHS.—No insurance benefits 
shall be paid by the Secretary pursuant to 
this section if a mortgagor fails to timely 
make any of his or her first six payments on 
a refinanced eligible mortgage insured under 
this section.’’. 

SA 5050. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 510, between lines 5 and 6, insert 
the following: 

(4) SALE REQUIREMENT.—If a State or unit 
of general local government purchases or 
otherwise acquires an abandoned or fore-
closed upon home or residential property 
with funds received pursuant to this section 
or with any amounts derived or generated 
from activities authorized under this sec-
tion, that State or unit of general local gov-
ernment shall sell such home or property by 
a date that is not later than 5 years after the 
date of enactment of this Act. 

SA 5051. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

On page 575, strike lines 3 through 13 and 
insert the following: 

‘‘(A) INCREASE FOR 2008.— 
‘‘(i) IN GENERAL.—In the case of calendar 

year 2008, the State ceiling for each State 
shall be increased by an amount equal to 
$11,000,000,000 multiplied by the State share 
for such State. 

‘‘(ii) STATE SHARE.—For purposes of this 
paragraph, the State share for any state 
shall be the amount, expressed as a percent-
age, determined with respect to such State 
under the formula established under clause 
(iii). 

‘‘(iii) FORMULA.—The formula established 
under this clause shall be established by the 
Secretary, in consultation with the Sec-
retary of Housing and Urban Development, 
and shall be based on need, as such need is 
determined in the discretion of the Sec-
retary, taking into account— 

‘‘(I) the number and percentage of home 
foreclosures in each State; 

‘‘(II) the number and percentage of homes 
financed by a subprime mortgage related 
loan in each State; and 

‘‘(III) the number and percentage of homes 
in default or delinquency in each State. 

‘‘(iv) FORMULA TO BE DEVISED SWIFTLY.— 
The formula under clause (iii) shall be estab-
lished not later than 30 days after the date of 
enactment of this paragraph. 

SA 5052. Mr. ENSIGN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3221, moving the 
United States toward greater energy 
independence and security, developing 
innovative new technologies, reducing 
carbon emissions, creating green jobs, 
protecting consumers, increasing clean 
renewable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

On page 518, line 3, strike the period and 
insert ‘‘: Provided, further that none of the 
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funds appropriated by this section for sec-
tion 2401 or funds appropriated by section 
2401 shall be for political activities, lob-
bying, whether directly or through other 
parties, or travel expenses.’’. 

SA 5053 Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3221, moving the 
United States toward greater energy 
independence and security, developing 
innovative new technologies, reducing 
carbon emissions, creating green jobs, 
protecting consumers, increasing clean 
renewable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

Strike Title III of Division B. 

SA 5054. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

At the end of division C, add the following: 
TITLE ll—CLEAN ENERGY TAX 

STIMULUS 
SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘Clean En-
ergy Tax Stimulus Act of 2008’’. 

Subtitle A—Extension of Clean Energy 
Production Incentives 

SEC. ll11. EXTENSION AND MODIFICATION OF 
RENEWABLE ENERGY PRODUCTION 
TAX CREDIT. 

(a) EXTENSION OF CREDIT.—Each of the fol-
lowing provisions of section 45(d) (relating to 
qualified facilities) is amended by striking 
‘‘January 1, 2009’’ and inserting ‘‘January 1, 
2010’’: 

(1) Paragraph (1). 
(2) Clauses (i) and (ii) of paragraph (2)(A). 
(3) Clauses (i)(I) and (ii) of paragraph 

(3)(A). 
(4) Paragraph (4). 
(5) Paragraph (5). 
(6) Paragraph (6). 
(7) Paragraph (7). 
(8) Paragraph (8). 
(9) Subparagraphs (A) and (B) of paragraph 

(9). 
(b) PRODUCTION CREDIT FOR ELECTRICITY 

PRODUCED FROM MARINE RENEWABLES.— 
(1) IN GENERAL.—Paragraph (1) of section 

45(c) (relating to resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(I) marine and hydrokinetic renewable 
energy.’’. 

(2) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

‘‘(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en-
ergy derived from— 

‘‘(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘‘(ii) free flowing water in rivers, lakes, and 
streams, 

‘‘(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan-
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

‘‘(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(3) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

‘‘(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and 

‘‘(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2010.’’. 

(4) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(5) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by subsection (a), is amended by 
striking ‘‘January 1, 2010’’ and inserting ‘‘the 
date of the enactment of paragraph (11)’’. 

(c) SALES OF ELECTRICITY TO REGULATED 
PUBLIC UTILITIES TREATED AS SALES TO UN-
RELATED PERSONS.—Section 45(e)(4) (relating 
to related persons) is amended by adding at 
the end the following new sentence: ‘‘A tax-
payer shall be treated as selling electricity 
to an unrelated person if such electricity is 
sold to a regulated public utility (as defined 
in section 7701(a)(33).’’. 

(d) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns’’ and 
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 
(e) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to property origi-
nally placed in service after December 31, 
2008. 

(2) MODIFICATIONS.—The amendments made 
by subsections (b) and (c) shall apply to elec-
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (d) shall 
apply to electricity produced and sold before, 
on, or after December 31, 2007. 
SEC. ll12. EXTENSION AND MODIFICATION OF 

SOLAR ENERGY AND FUEL CELL IN-
VESTMENT TAX CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) SOLAR ENERGY PROPERTY.—Paragraphs 

(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) (re-
lating to energy credit) are each amended by 

striking ‘‘January 1, 2009’’ and inserting 
‘‘January 1, 2017’’. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2017’’. 

(3) QUALIFIED MICROTURBINE PROPERTY.— 
Subparagraph (E) of section 48(c)(2) (relating 
to qualified microturbine property) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2017’’. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking ‘‘and’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, and’’, 
and by adding at the end the following new 
clause: 

‘‘(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec-
tion 48.’’. 

(c) REPEAL OF DOLLAR PER KILOWATT LIMI-
TATION FOR FUEL CELL PROPERTY.— 

(1) IN GENERAL.—Section 48(c)(1) (relating 
to qualified fuel cell), as amended by sub-
section (a)(2), is amended by striking sub-
paragraph (B) and by redesignating subpara-
graphs (C), (D), and (E) as subparagraphs (B), 
(C), and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B) of subsection (c)’’ and insert-
ing ‘‘subsection (c)(2)(B)’’. 

(d) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen-
tence thereof. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 48(c), as 

amended by this section, is amended by 
striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 

(B) Paragraph (2) of section 48(c), as 
amended by subsection (a)(3), is amended by 
striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(e) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The amendments made by sub-
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) FUEL CELL PROPERTY AND PUBLIC ELEC-
TRIC UTILITY PROPERTY.—The amendments 
made by subsections (c) and (d) shall apply 
to periods after the date of the enactment of 
this Act, in taxable years ending after such 
date, under rules similar to the rules of sec-
tion 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990). 
SEC. ll13. EXTENSION AND MODIFICATION OF 

RESIDENTIAL ENERGY EFFICIENT 
PROPERTY CREDIT. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) NO DOLLAR LIMITATION FOR CREDIT FOR 
SOLAR ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
subparagraph (A) and by redesignating sub-
paragraphs (B) and (C) as subparagraphs (A) 
and (B), respectively. 
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(2) CONFORMING AMENDMENTS.—Section 

25D(e)(4) is amended— 
(A) by striking clause (i) in subparagraph 

(A), 
(B) by redesignating clauses (ii) and (iii) in 

subparagraph (A) as clauses (i) and (ii), re-
spectively, and 

(C) by striking ‘‘, (2),’’ in subparagraph (C). 
(c) CREDIT ALLOWED AGAINST ALTERNATIVE 

MINIMUM TAX.— 
(1) IN GENERAL.—Subsection (c) of section 

25D is amended to read as follows: 
‘‘(c) LIMITATION BASED ON AMOUNT OF TAX; 

CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 

In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(A) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax-
able year and added to the credit allowable 
under subsection (a) for such succeeding tax-
able year. 

‘‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im-
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 23(b)(4)(B) is amended by in-

serting ‘‘and section 25D’’ after ‘‘this sec-
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik-
ing ‘‘and 25B’’ and inserting ‘‘, 25B, and 25D’’. 

(C) Section 25B(g)(2) is amended by strik-
ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25D’’. 

(D) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25D’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (c)(2) shall be subject to 
title IX of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 
SEC. ll14. EXTENSION AND MODIFICATION OF 

CREDIT FOR CLEAN RENEWABLE EN-
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) (relating to limitation on 
amount of bonds designated) is amended— 

(1) by inserting ‘‘, and for the period begin-
ning after the date of the enactment of the 
Clean Energy Tax Stimulus Act of 2008 and 
ending before January 1, 2010, $400,000,000’’ 
after ‘‘$1,200,000,000’’ in paragraph (1), 

(2) by striking ‘‘$750,000,000 of the’’ in para-
graph (2) and inserting ‘‘$750,000,000 of the 
$1,200,000,000’’, and 

(3) by striking ‘‘bodies’’ in paragraph (2) 
and inserting ‘‘bodies, and except that the 
Secretary may not allocate more than 1⁄3 of 
the $400,000,000 national clean renewable en-
ergy bond limitation to finance qualified 
projects of qualified borrowers which are 
public power providers nor more than 1⁄3 of 
such limitation to finance qualified projects 
of qualified borrowers which are mutual or 
cooperative electric companies described in 
section 501(c)(12) or section 1381(a)(2)(C)’’. 

(c) PUBLIC POWER PROVIDERS DEFINED.— 
Section 54(j) is amended— 

(1) by adding at the end the following new 
paragraph: 

‘‘(6) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact-
ment of this paragraph).’’, and 

(2) by inserting ‘‘; PUBLIC POWER PRO-
VIDER’’ before the period at the end of the 
heading. 

(d) TECHNICAL AMENDMENT.—The third sen-
tence of section 54(e)(2) is amended by strik-
ing ‘‘subsection (l)(6)’’ and inserting ‘‘sub-
section (l)(5)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. ll15. EXTENSION OF SPECIAL RULE TO IM-

PLEMENT FERC RESTRUCTURING 
POLICY. 

(a) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.— 

(1) IN GENERAL.—Section 451(i)(3) (defining 
qualifying electric transmission transaction) 
is amended by striking ‘‘January 1, 2008’’ and 
inserting ‘‘January 1, 2010’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to trans-
actions after December 31, 2007. 

(b) INDEPENDENT TRANSMISSION COMPANY.— 
(1) IN GENERAL.—Section 451(i)(4)(B)(ii) (de-

fining independent transmission company) is 
amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘the date which is 2 years after the 
date of such transaction’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec-
tion 909 of the American Jobs Creation Act 
of 2004. 

Subtitle B—Extension of Incentives To 
Improve Energy Efficiency 

SEC. ll21. EXTENSION AND MODIFICATION OF 
CREDIT FOR ENERGY EFFICIENCY 
IMPROVEMENTS TO EXISTING 
HOMES. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 
(1) IN GENERAL.—Section 25C(d)(3) is 

amended— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D), 
(B) by striking the period at the end of 

subparagraph (E) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(F) a stove which uses the burning of bio-

mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef-
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 

is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) MODIFICATIONS OF STANDARDS FOR EN-
ERGY-EFFICIENT BUILDING PROPERTY.— 

(1) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(3) is amended to read as 
follows: 

‘‘(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef-
fect on January 1, 2008.’’. 

(2) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006’’ 
and inserting ‘‘2008’’. 

(3) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

‘‘(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(4) OIL FURNACES AND HOT WATER BOILERS.— 
Paragraph (4) of section 25C(d) is amended to 
read as follows: 

‘‘(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

‘‘(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 
means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

‘‘(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

‘‘(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

‘‘(D) QUALIFIED PROPANE HOT WATER BOIL-
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 
means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 

(d) EFFECTIVE DATE.—The amendments 
made this section shall apply to expenditures 
made after December 31, 2007. 

SEC. ll22. EXTENSION AND MODIFICATION OF 
TAX CREDIT FOR ENERGY EFFI-
CIENT NEW HOMES. 

(a) EXTENSION OF CREDIT.—Subsection (g) 
of section 45L (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2010’’. 

(b) ALLOWANCE FOR CONTRACTOR’S PER-
SONAL RESIDENCE.—Subparagraph (B) of sec-
tion 45L(a)(1) is amended to read as follows: 

‘‘(B)(i) acquired by a person from such eli-
gible contractor and used by any person as a 
residence during the taxable year, or 

‘‘(ii) used by such eligible contractor as a 
residence during the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to homes 
acquired after December 31, 2008. 
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SEC. ll23. EXTENSION AND MODIFICATION OF 

ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

(a) EXTENSION.—Section 179D(h) (relating 
to termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) ADJUSTMENT OF MAXIMUM DEDUCTION 
AMOUNT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 179D(b)(1) (relating to maximum 
amount of deduction) is amended by striking 
‘‘$1.80’’ and inserting ‘‘$2.25’’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 

(A) by striking ‘‘$.60’’ and inserting 
‘‘$0.75’’, and 

(B) by striking ‘‘$1.80’’ and inserting 
‘‘$2.25’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. ll24. MODIFICATION AND EXTENSION OF 

ENERGY EFFICIENT APPLIANCE 
CREDIT FOR APPLIANCES PRO-
DUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) DISHWASHERS.—The applicable amount 
is— 

‘‘(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

‘‘(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo-
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de-
signed for greater than 12 place settings). 

‘‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

‘‘(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘‘(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 or 2009 which meets or ex-
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

‘‘(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac-
tor, and 

‘‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac-
tor. 

‘‘(3) REFRIGERATORS.—The applicable 
amount is— 

‘‘(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘‘(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘‘(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 

not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con-
servation standards, and 

‘‘(D) $200 in the case of a refrigerator man-
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 
(1) SIMILAR TREATMENT FOR ALL APPLI-

ANCES.—Subsection (c) of section 45M (relat-
ing to eligible production) is amended— 

(A) by striking paragraph (2), 
(B) by striking ‘‘(1) IN GENERAL’’ and all 

that follows through ‘‘the eligible’’ and in-
serting ‘‘The eligible’’, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re-
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para-
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘3-calendar year’’ and inserting ‘‘2- 
calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI-
ANCES.—Subsection (d) of section 45M (defin-
ing types of energy efficient appliances) is 
amended to read as follows: 

‘‘(d) TYPES OF ENERGY EFFICIENT APPLI-
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

‘‘(1) dishwashers described in subsection 
(b)(1), 

‘‘(2) clothes washers described in sub-
section (b)(2), and 

‘‘(3) refrigerators described in subsection 
(b)(3).’’. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 
(1) INCREASE IN LIMIT.—Paragraph (1) of 

section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol-
lows: 

‘‘(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax-
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended to read as follows: 

‘‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG-
ERATORS AND CLOTHES WASHERS.—Refrig-
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI-
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap-
pliance) is amended to read as follows: 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) any dishwasher described in sub-
section (b)(1), 

‘‘(B) any clothes washer described in sub-
section (b)(2), and 

‘‘(C) any refrigerator described in sub-
section (b)(3).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de-
fining clothes washer) is amended by insert-
ing ‘‘commercial’’ before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub-
section (f) of section 45M (relating to defini-
tions) is amended by redesignating para-
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 

after paragraph (3) the following new para-
graph: 

‘‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con-
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec-
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP-
TION FACTOR.—Section 45M(f) (relating to 
definitions), as amended by paragraph (3), is 
amended by adding at the end the following: 

‘‘(9) GALLONS PER CYCLE.—The term ‘gal-
lons per cycle’ means, with respect to a dish-
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump-
tion divided by the cubic foot (or liter) ca-
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 

SA 5055. Mrs. LINCOLN submitted an 
amendment intended to be proposed to 
amendment SA 4983 proposed by Mr. 
REID (for Mr. DODD (for himself and Mr. 
SHELBY)) to the bill H.R. 3221, moving 
the United States toward greater en-
ergy independence and security, devel-
oping innovative new technologies, re-
ducing carbon emissions, creating 
green jobs, protecting consumers, in-
creasing clean renewable energy pro-
duction, and modernizing our energy 
infrastructure, and to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for the production of renew-
able energy and energy conservation; 
which was ordered to lie on the table; 
as follows: 

At the end of title VI of division A, add the 
following: 
SEC. 1606. CLARIFICATION OF SCOPE OF APPLI-

CABLE RATE PROVISION. 
Section 44(f) of the Federal Deposit Insur-

ance Act (12 U.S.C. 1831u(f)) is amended by 
adding at the end the following new para-
graphs: 

‘‘(3) OTHER PERSONS.—In the case of any 
other person or governmental or private en-
tity in the State described in paragraph (1)— 

‘‘(A) any provision of the constitution of 
that State that establishes a maximum law-
ful annual interest rate, or otherwise or lim-
its the amount of interest, discount points, 
finance charges, fees, or other charges that 
may be charged, taken, paid, received, or re-
served from time to time, until judgment, 
thereby interfering in interstate commerce, 
shall not apply to any loan, discount, or 
credit sale made, or upon any bond, note, ob-
ligation, bill of exchange, financing trans-
action, or other evidence of debt issued or 
acquired by any other person or govern-
mental or private entity; and 

‘‘(B) such interest, discount points, finance 
charges, fees, or other charges that may be 
charged, taken, paid, received, or reserved 
from time to time, until judgment, in any 
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loan, discount, or credit sale made, or upon 
any bond, note, obligation, bill of exchange, 
financing transaction, or other evidence of 
debt issued to or acquired by any other per-
son or governmental or private entity may 
not exceed 17 percent per year.’’. 

SA 5056. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3221, moving the 
United States toward greater energy 
independence and security, developing 
innovative new technologies, reducing 
carbon emissions, creating green jobs, 
protecting consumers, increasing clean 
renewable energy production, and mod-
ernizing our energy infrastructure, and 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
production of renewable energy and en-
ergy conservation; which was ordered 
to lie on the table; as follows: 

At the end of title VI of division A, add the 
following: 
SEC. 1606. OIL AND NATURAL GAS LEASING IN 

NEW PRODUCING AREAS. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE PRODUCING STATE.—The term 

‘‘eligible producing State’’ means— 
(A) a new producing State; and 
(B) any other producing State that has, 

within the offshore administrative bound-
aries beyond the submerged land of a State, 
areas available for oil leasing, natural gas 
leasing, or both. 

(2) NEW PRODUCING AREA.—The term ‘‘new 
producing area’’ means an area that is— 

(A) within the offshore administrative 
boundaries beyond the submerged land of a 
State; and 

(B) not available for oil or natural gas leas-
ing as of the date of enactment of this Act. 

(3) NEW PRODUCING STATE.—The term ‘‘new 
producing State’’ means a State with respect 
to which a petition has been approved by the 
Secretary under subsection (b). 

(4) QUALIFIED REVENUES.—The term ‘‘quali-
fied revenues’’ means all rentals, royalties, 
bonus bids, and other sums due and payable 
to the United States from leases entered into 
on or after the date of enactment of this Act 
for new producing areas. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the State leg-
islature, may submit to the Secretary a peti-
tion requesting that the Secretary make a 
new producing area of the State eligible for 
oil leasing, gas leasing, or both, as deter-
mined by the State, in accordance with the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) and the Mineral Leasing Act (30 
U.S.C. 181 et seq.). 

(2) ACTION BY SECRETARY.—As soon as prac-
ticable after the date on which the Secretary 
receives a petition under paragraph (1), the 
Secretary shall approve or disapprove the pe-
tition. 

(c) DISPOSITION OF QUALIFIED OUTER CONTI-
NENTAL SHELF REVENUES FROM ELIGIBLE 
PRODUCING STATES.—Notwithstanding sec-
tion 9 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1338), for each applicable fiscal 
year, the Secretary of the Treasury shall de-
posit— 

(1) 50 percent of qualified revenues in the 
general fund of the Treasury; and 

(2) 50 percent of qualified revenues in a spe-
cial account in the Treasury, which the Sec-

retary shall disburse to eligible producing 
States for new producing areas, to be allo-
cated in accordance with subsection (d)(1). 

(d) ALLOCATION TO ELIGIBLE PRODUCING 
STATES.— 

(1) IN GENERAL.—The amount made avail-
able under subsection (c)(2)(A) shall be allo-
cated to eligible producing States in 
amounts (based on a formula established by 
the Secretary by regulation) that are in-
versely proportional to the respective dis-
tances between the point on the coastline of 
each eligible producing State that is closest 
to the geographic center of the applicable 
leased tract and the geographic center of the 
leased tract, as determined by the Secretary. 

(2) USE.—Amounts allocated to an eligible 
producing State under paragraph (1) shall be 
used to address the impacts of any oil and 
natural gas exploration and production ac-
tivities under this section. 

(e) EFFECT.—Nothing in this section af-
fects— 

(1) the amount of funds otherwise dedi-
cated to the land and water conservation 
fund established under section 2 of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 460l–5); or 

(2) any authority that permits energy pro-
duction under any other provision of law. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public of 
an addition to a previously announced 
hearing before the Committee on En-
ergy and Natural Resources, Sub-
committee on Public Lands and For-
ests. 

The hearing will be held on July 9, 
2008, at 2:30 p.m. in room SD–366 of the 
Dirksen Senate Office Building. 

In addition to the other measures 
previously announced, the Sub-
committee will also consider S. 3179, a 
bill to authorize the conveyance of cer-
tain public land in the State of New 
Mexico owned or leased by the Depart-
ment of Energy, and for other pur-
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by email 
to rachel_pasternack@energy.senate 
.gov. 

For further information, please con-
tact David Brooks at (202) 224–9863 or 
Rachel Pasternack at (202) 224–0883. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet during 
the session of the Senate on Tuesday, 

June 24, 2008, at 10:30 a.m., in room 253 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Commerce, Science, and Transpor-
tation be authorized to meet during 
the session of the Senate on Tuesday, 
June 24, 2008, at 2:30 p.m., in room 253 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on Tuesday, 
June 24, 2008, at 10 a.m., in room 215 of 
the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, June 24, 2008, at 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet, during the 
session of the Senate, to conduct a 
hearing entitled ‘‘Emergence of the 
Superbug: Antimicrobial Resistance in 
the U.S.’’ on Tuesday, June 24, 2008. 
The hearing will commence at 10:30 
a.m. in room 430 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Tuesday, 
June 24, 2008, at 10:30 a.m. to conduct a 
hearing entitled ‘‘Ending Excessive 
Speculation in Commodity Markets: 
Legislative Options.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON HUMAN RIGHTS AND THE LAW 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on the Judiciary, Sub-
committee on Human Rights and the 
Law, be authorized to meet during the 
session of the Senate, to conduct a 
hearing entitled ‘‘From Nuremberg to 
Darfur: Accountability for Crimes 
Against Humanity’’ on Tuesday, June 
24, 2008, at 10:30 a.m., in room SD–226 of 
the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRIVILEGE OF THE FLOOR 

Mr. REID. Mr. President, I ask unan-
imous consent that Rick Houghton, 
who will graduate from the U.S. Mili-
tary Academy at West Point next year 
and who now is an intern in my office, 
be accorded the privilege of the floor 
during today’s session of the Senate. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SANDERS. I ask unanimous con-
sent that Winoka Begay, Jessica 
Borchert, Jullian Carr, Kelley Fry, and 
Dane Lauritzen, from the office of Sen-
ator BINGAMAN, be granted the privi-
leges of the floor for today, June 24, 
2008. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DODD. Mr. President, I ask unan-
imous consent that Matthew Solomon, 
a detailee on Senator LEAHY’s staff, be 
granted floor privileges for the remain-
der of the FISA debate. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DODD. Madam President, I ask 
unanimous consent that Ryan Kehmna 
and Ben Weingrod, both staff members 
from my office, be granted the privi-
lege of the floor for the remainder of 
the debate on H.R. 6304. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that Dionne 
Thompson, a fellow in the office of 
Senator LANDRIEU, be given floor privi-
leges during the current session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DISCHARGE AND REFERRAL—S. 
3145 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Homeland Se-
curity and Governmental Affairs Com-
mittee be discharged from further con-
sideration of S. 3145, and that it then 
be referred to the Committee on Envi-
ronment and Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONRAD B. DUBERSTEIN UNITED 
STATES BANKRUPTCY COURT-
HOUSE 

THEODORE L. NEWTON, JR. AND 
GEORGE F. AZRAK BORDER PA-
TROL STATION 

JAMES M. ASHLEY AND THOMAS 
W.L. ASHLEY UNITED STATES 
COURTHOUSE 

TIMOTHY J. RUSSERT HIGHWAY 
Mr. DODD. Mr. President, I further 

ask unanimous consent that the EPW 

Committee be discharged and the Sen-
ate immediately proceed to the fol-
lowing naming bills en bloc: H.R. 430, 
H.R. 2728, H.R. 3712, S. 3145. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senate proceeded to consider the 

bill (H.R. 430) to designate the United 
States Bankruptcy courthouse located 
at 271 Cadman Plaza East in Brooklyn, 
New York, as the ‘‘Conrad B. 
Duberstein United States Bankruptcy 
Courthouse.’’ 

The Senate proceeded to consider the 
bill (H.R. 2728) to designate the station 
of the United States Border Patrol lo-
cated at 25762 Madison Avenue in 
Murrieta, California, as the ‘‘Theodore 
L. Newton, Jr. and George F. Azrak 
Border Patrol Station.’’ 

The Senate proceeded to consider the 
bill (H.R. 3712) to designate the United 
States courthouse located at 1716 
Spielbusch Avenue in Toledo, Ohio, as 
the ‘‘James M. Ashley and Thomas 
W.L. Ashley United States Court-
house.’’ 

The Senate proceeded to consider the 
bill (S. 3145) to designate a portion of 
United States Route 20A, located in Or-
chard Park, New York, as the ‘‘Tim-
othy J. Russert Highway.’’ 

Mr. DODD. Mr. President, I ask unan-
imous consent that the bills be read a 
third time and passed, all en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 430) was ordered to a 
third reading, was read the third time, 
and passed. 

The bill (H.R. 2728) was ordered to a 
third reading, was read the third time, 
and passed. 

The bill (H.R. 3712) was ordered to a 
third reading, was read the third time, 
and passed. 

The bill (S. 3145) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3145 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds the following: 
(1) Timothy ‘‘Tim’’ John Russert was born 

on May 7, 1950 in Buffalo, New York, to Eliz-
abeth and Timothy Joseph Russert. 

(2) Tim Russert graduated from Canisius 
High School in Buffalo, New York, earned his 
bachelor’s degree in political science from 
John Carroll University in 1972, and his Juris 
Doctor from Cleveland State University— 
Marshall School of Law in 1976. 

(3) Tim Russert embarked on a career in 
public service with United States Senator 
Daniel Patrick Moynihan and the Governor 
of New York, Mario Cuomo, from 1977 to 1984. 

(4) After his career in public service and 
New York politics, Tim Russert began his ca-
reer in journalism when he joined NBC in 
1984. 

(5) In 1991, Tim Russert became the host of 
the Sunday morning news program Meet the 
Press, the longest-running program in the 
history of television. He would go on to be-
come the longest serving host of the show. 

(6) Throughout his career, Tim Russert re-
ceived 48 honorary doctorates and several 
awards for excellence in journalism, includ-
ing— 

(A) the Edward R. Murrow Award from the 
Radio-Television News Directors Associa-
tion; 

(B) the John Peter Zenger Freedom of the 
Press Award; 

(C) the American Legion Journalism 
Award; 

(D) the Veterans of Foreign Wars News 
Media Award; 

(E) the Congressional Medal of Honor Soci-
ety Journalism Award; 

(F) the Allen H. Neuharth Award for Excel-
lence in Journalism; 

(G) the David Brinkley Award for Excel-
lence in Communication; 

(H) the Catholic Academy for Communica-
tion’s Gabriel Award; and 

(I) an Emmy Award from the National 
Academy of Television Arts and Sciences. 

(7) In 2004, Tim Russert authored the best-
selling autobiography, Big Russ and Me, 
which chronicled his life growing up in 
South Buffalo and his education at Canisius 
High School. He is also the author of Wisdom 
of our Fathers. 

(8) Tim Russert advocated on behalf of 
abused children and voiced the need to pro-
tect our Nation’s young people, serving on 
the board of directors of the Greater Wash-
ington Boys and Girls Club and America’s 
Promise—Alliance for Youth. 

(9) Tim Russert sat in the front seat of his-
tory, chronicling the political and societal 
events that have defined our time, and serv-
ing as a trusted source of information and 
analysis for millions of Americans. 

(10) Tim Russert was a tireless booster of 
Buffalo, a famous fan of his beloved Buffalo 
Bills, and was always proud of his South Buf-
falo roots, a source of civic pride in the 
Western New York community. 

(11) Tim Russert passed away on June 13, 
2008. He is survived by his wife, Maureen 
Orth and their son, Luke Russert. 
SEC. 2. DESIGNATION. 

The portion of United States Route 20A lo-
cated in Orchard Park, New York, between 
Abbot Road and California Road shall be 
known and designated as the ‘‘Timothy J. 
Russert Highway’’. 
SEC. 3. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the portion of United 
States Route 20A referred to in section 2 
shall be deemed to be a reference to the Tim-
othy J. Russert Highway. 

f 

THE CALENDAR 

Mr. DODD. Mr. President, I further 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
the following named bills on the cal-
endar, all en bloc: Calendar No. 760, S. 
2403; Calendar No. 761, S. 2837; Calendar 
No. 762, S. 3009; Calendar No. 763, H.R. 
781; Calendar No. 764, H.R. 1019; Cal-
endar No. 766, H.R. 4140. 

I further ask unanimous consent that 
the bills be read a third time and 
passed en bloc, and the motions to re-
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SPOTTSWOOD W. ROBINSON III 

AND ROBERT R. MERHIGE, JR. 
FEDERAL COURTHOUSE 

The bill (S. 2403) to designate the new 
Federal Courthouse, located in the 700 
block of East Broad Street, Richmond, 
Virginia, as the ‘‘Spottswood W. Robin-
son III and Robert R. Merhige, Jr. Fed-
eral Courthouse,’’ was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed, as 
follows: 

S. 2403 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SPOTTSWOOD W. ROBINSON III AND 

ROBERT R. MERHIGE, JR. FEDERAL 
COURTHOUSE. 

(a) DESIGNATION.—The new Federal Court-
house, located in the 700 block of East Broad 
Street, Richmond, Virginia, shall be known 
and designated as the ‘‘Spottswood W. Rob-
inson III and Robert R. Merhige, Jr. Federal 
Courthouse’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
Courthouse referred to in subsection (a) shall 
be deemed to be a reference to the 
‘‘Spottswood W. Robinson III and Robert R. 
Merhige, Jr. Federal Courthouse’’. 

f 

THEODORE ROOSEVELT UNITED 
STATES COURTHOUSE 

The bill (S. 2837) to designate the 
United States courthouse located at 225 
Cadman Plaza East, Brooklyn, New 
York, as the ‘‘Theodore Roosevelt 
United States Courthouse’’ was consid-
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

S. 2837 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. THEODORE ROOSEVELT UNITED 

STATES COURTHOUSE. 
(a) DESIGNATION.—The United States court-

house located at 225 Cadman Plaza East, 
Brooklyn, New York, shall be known and 
designated as the ‘‘Theodore Roosevelt 
United States Courthouse’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the United 
States courthouse referred to in subsection 
(a) shall be deemed to be a reference to the 
‘‘Theodore Roosevelt United States Court-
house’’. 

f 

J. JAMES EXON FEDERAL BUREAU 
OF INVESTIGATION BUILDING 

The bill (S. 3009) to designate the 
Federal Bureau of Investigation build-
ing under construction in Omaha, Ne-
braska, as the ‘‘J. James Exon Federal 
Bureau of Investigation Building,’’ was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed, as follows: 

S. 3009 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. J. JAMES EXON FEDERAL BUREAU OF 
INVESTIGATION BUILDING. 

(a) DESIGNATION.—The Federal Bureau of 
Investigation building under construction at 
the intersection of 120th and L Streets in 
Omaha, Nebraska, shall be known and des-
ignated as the ‘‘J. James Exon Federal Bu-
reau of Investigation Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
referred to in subsection (a) shall be deemed 
to be a reference to the J. James Exon Fed-
eral Bureau of Investigation Building. 

f 

COLONEL CHARLES D. MAYNARD 
LOCK AND DAM 

The bill (H.R. 781) to redesignate 
Lock and Dam No. 5 of the McClellan- 
Kerr Arkansas River Navigation Sys-
tem near Redfield, Arkansas, author-
ized by the Rivers and Harbors Act ap-
proved July 24, 1946, as the ‘‘Colonel 
Charles D. Maynard Lock and Dam,’’ 
was considered, ordered to a third read-
ing, read the third time, and passed. 

f 

RAFAEL MARTINEZ NADAL 
UNITED STATES CUSTOMHOUSE 
BUILDING 

The bill (H.R. 1019) to designate the 
United States customhouse building lo-
cated at 31 Gonzalez Clemente Avenue 
in Mayaguez, Puerto Rico, as the 
‘‘Rafael Martinez Nadal United States 
Customhouse Building,’’ was consid-
ered, ordered to a third reading, read 
the third time, and passed. 

f 

RICHARD B. ANDERSON FEDERAL 
BUILDING 

The bill (H.R. 4140) to designate the 
Port Angeles Federal Building in Port 
Angeles, Washington, as the ‘‘Richard 
B. Anderson Federal Building,’’ was 
considered, ordered to a third reading, 
read the third time, and passed. 

f 

EXPRESSING CONDOLENCES TO 
THE VICTIMS OF THE TORNADO 
IN LITTLE SIOUX, IOWA 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 599 submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 599) expressing the 

condolences of the Senate to those affected 
by the tragic events following the tornado 
that hit Little Sioux Scout Ranch in Little 
Sioux, Iowa, on June 11, 2008. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GRASSLEY. Mr. President, I am 
pleased to be an original cosponsor of 
this Senate resolution to pay tribute to 
the four boy scouts who lost their lives 
almost 2 weeks ago when a tornado 
struck Little Sioux Scout Ranch in 

western Iowa: Aaron Eilerts of Eagle 
Grove, Iowa and Sam Thomsen, Josh 
Fennen, and Ben Petrizilka of Omaha, 
Nebraska. I would like also to recog-
nize the bravery and dedication of all 
the other scouts affected by this trag-
edy and of the emergency crews who 
responded. 

All of these remarkable young people 
had already established themselves as 
leaders in their community. The loss of 
four of them is a tragedy for Iowa and 
Nebraska. 

I would like in particular to express 
my condolences to the four families 
who have suffered such a devastating 
loss. My thoughts and prayers are with 
them at this difficult time. 

The Boy Scouts of America is an or-
ganization that never fails to exceed 
expectations. All the Scouts at Little 
Sioux Ranch that day kept their cour-
age when all about them was chaos. 
Many of those who survived suffered 
considerable injuries. As the storm 
passed, the Boy Scouts immediately 
began to administer first aid to the in-
jured and set to work to clear the 
roads, allowing the emergency crews to 
move in. In their bravery and resource-
fulness, they did honor to Boy Scouts 
throughout the country. We are proud 
of them and humbled by their service. 

I am saddened that we must be here 
today at all offering this resolution, 
but I am honored to pay tribute to 
these young leaders, and I extend my 
deepest sympathy to all those affected 
by this tragedy. 

Mr. DODD. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table with 
no intervening action or debate, and 
any statements related to the resolu-
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 599) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 599 

Whereas, on the evening of June 11, 2008, a 
tornado struck the Little Sioux Scout Ranch 
in Little Sioux, Iowa; 

Whereas 4 lives were tragically lost, and 
many other people were injured; 

Whereas Boy Scouts and Boy Scout leaders 
at the camp showed great heroism and cour-
age in providing aid and assistance to their 
fellow Scouts; 

Whereas the first responders, firefighters, 
and law enforcement, and medical personnel 
worked valiantly to help provide care and 
comfort to those who were injured; 

Whereas the Boy Scouts of America will 
continue to feel the loss and remember the 
courage of the Boy Scouts who were at the 
Little Sioux Scout Ranch the evening of 
June 11, 2008; 

Whereas the Boy Scouts of America will 
continue to develop young men who show the 
character, strength, and bravery that was 
demonstrated by the Boy Scouts at the Lit-
tle Sioux Scout Ranch on the evening of 
June 11, 2008; and 
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Whereas the people of Nebraska and Iowa 

have embraced those affected and will con-
tinue to offer support to the families of those 
who were lost and injured; Now, therefore, be 
it: 

Resolved, That the Senate— 
(1) expresses its heartfelt condolences to 

the families and friends of those who lost 
their lives in the terrible events of June 11, 
2008, at the Little Sioux Scout Ranch in Lit-
tle Sioux, Iowa: Sam Thomsen, Josh Fennen, 
and Ben Petrzilka of Omaha, Nebraska, and 
Aaron Eilerts of Eagle Grove, Iowa; 

(2) shares its thoughts and prayers for a 
full recovery for all those who were injured; 

(3) commends the Boy Scouts of America 
for the support the organization has provided 
to the families and friends of those who were 
lost and injured; 

(4) extends its thanks to the first respond-
ers, firefighters, and law enforcement, and 
medical personnel who took quick action to 
provide aid and comfort to the victims; and 

(5) stands with the people of Nebraska and 
Iowa as they begin the healing process fol-
lowing this terrible event. 

f 

HONORING MEMBERS OF THE U.S. 
AIR FORCE 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Armed Services 
Committee be discharged from further 
consideration and the Senate now pro-
ceed to H. Con. Res. 32. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the House concurrent reso-
lution by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 32) 

honoring the members of the U.S. Air Force 
who were killed in the June 25, 1996, terrorist 
bombing of the Khobar Towers United States 
military housing compound near Dhahran, 
Saudi Arabia. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the concurrent res-
olution be agreed to, the preamble be 
agreed to, and the motions to recon-
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 32) was agreed to. 

The preamble was agreed to. 
f 

AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008—Continued 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate resume 
consideration of the House message to 
accompany H.R. 3221, the Housing re-
form legislation. 

The PRESIDING OFFICER (Mr. 
SALAZAR). Without objection, it is so 
ordered. 

Mr. DODD. Mr. President, as the 
chairman of the Senate Banking Com-
mittee, I express my gratitude to all 
the Members of this body. We began 
proceedings on the motion to invoke 
cloture earlier today, which passed by 

a vote of 83 to 9, another overwhelming 
vote in support of moving to the hous-
ing bill. 

Regretfully, we were not able to deal 
with many amendments today because 
there was at least one objection to pro-
ceeding to the matter, pending the out-
come of an extraneous matter that had 
little, if anything, to do with housing, 
regretfully—despite the strong bipar-
tisan vote this morning—once again 
demonstrating that in this body one 
Senator can disrupt the efforts to 
achieve a larger result. Certainly, that 
is the Senator’s right, and nothing was 
done illegally or unlawfully. It just 
dramatizes the difficulty in achieving 
even something as important as the 
housing legislation we are working on. 

I would be remiss if I didn’t observe 
that the Senator from Ohio, the occu-
pant of the chair, is a worthwhile mem-
ber of that committee. I am grateful to 
him and the other members of the com-
mittee for their work over the last 
year and a half since the majority 
began that work. We have had some 50 
hearings on that committee. We adopt-
ed some 17 or 18 pieces of legislation 
out of the committee—maybe more— 
more than half of which have become 
the law of the land. A number of oth-
ers, of course, have passed the Senate, 
or passed on out of committee, and we 
have not been able to resolve all of 
them. 

No matter is as significant and as im-
portant as the housing reform legisla-
tion—to stop the hemorrhaging that is 
occurring, with more than 8,400 people 
a day filing for foreclosure in our coun-
try. People find those numbers alarm-
ing, and it is intended to be so, because 
it is large. Our efforts here are to try 
to keep people in their homes, and find-
ing a floor, if we can, to this housing 
problem that continues to cascade 
downward will be a challenge for all of 
us. 

Our legislation takes a major step in 
the direction of dealing with that, 
along with the reform of the govern-
ment-sponsored enterprises and, of 
course, the permanent affordable hous-
ing program, not to mention the efforts 
we have made in community develop-
ment block grants, counseling services, 
mortgage revenue bonds, and tax relief 
for those who wish to acquire a fore-
closed property—all part of a larger 
piece of legislation to deal with the 
housing crisis. I am hopeful and con-
fident we will get to it. It will take a 
little bit longer as a result of the objec-
tions some are raising. 

This evening I rise to talk about an-
other matter, which will be the subject 
of a debate, whether it is in the next 
few days or weeks. It is a subject mat-
ter which I care deeply and passion-
ately about. It involves the rule of law, 
the Constitution of the United States, 
and the very basic principle that we 
are a nation of laws, not men; that 
even those in the most lofty of posi-

tions in our Government are not above 
the law; that individuals, corporations, 
and companies have an obligation to 
respect that law, and those of us 
charged with guarding it in an institu-
tion such as the Senate have an obliga-
tion to defend it and to remind our-
selves and the country when there are 
efforts to undermine that rule of law. 

As I did in December of last year, 
when the matter first came up, and 
again in February, when the effort 
came back to the Senate to change the 
Foreign Intelligence Surveillance Act, 
and particularly to grant retroactive 
immunity to a handful of telecom com-
panies, which, over the past number of 
years, have gathered up information 
and private information of individual 
citizens in this country, which may 
have been the single largest breach or 
personal invasion in the history of our 
country, the issue of whether that was 
done legally ought to be determined by 
the courts of our country. 

The bill that will come before us 
grants retroactive immunity without 
ever considering what happened, how it 
happened, who was responsible, why it 
was done, and why was no effort made 
to go before the Foreign Intelligence 
Surveillance Courts—the FISA 
courts—which have been in existence 
since the 1970s. All of those are impor-
tant questions the American people de-
serve an answer to. Was the rule of law 
violated? Were there individuals who 
insisted that this invasion of privacy 
occur in this country? I don’t think it 
is asking too much to want to get to 
the bottom of that. Americans, regard-
less of ideology or party persuasion, 
ought to be jointly offended when there 
is an effort here to grant retroactive 
immunity without determining what 
happened and why these events were 
allowed to go forward. 

This evening I am going to take the 
time allowed to me under the rules of 
the Senate because we are in a 
postcloture environment. I am limited 
to the amount of time I am permitted 
to talk under the rules of the Senate. 
But I can do this because of the gen-
erosity of Senator JACK REED of Rhode 
Island, Senator MAX BAUCUS of Mon-
tana, and the willingness of the major-
ity leader, to give me the maximum 
time allowed to talk about this FISA 
bill, the Foreign Intelligence Surveil-
lance Act. I will speak about why I am 
so deeply concerned about it, and what 
I think the precedent-setting nature of 
this could mean for our country. 

There are moments such as this when 
we are asked to do something because, 
we are told, if we don’t, we will jeop-
ardize our Nation. During such times, 
we have historically made some of the 
worst mistakes in our history. One 
only needs to go back to the period of 
World War II when, because of the fears 
people had, we incarcerated a lot of 
very good Americans of Japanese de-
scent, because those who engaged in 
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the fear mongering were able to con-
vince even the Supreme Court of the 
United States—a majority—to allow 
for the virtual incarceration of lit-
erally thousands of human beings. We 
know now, today, what a great mistake 
that was, and how courageous it was 
that people like Robert Jackson, a Su-
preme Court Justice, a former Attor-
ney General under Franklin Roosevelt, 
a solicitor general, chief prosecutor at 
Nuremberg, one of the sole voices on 
the Court who objected to that effort 
to require these American citizens to 
be deprived of their homes, personal 
belongings, and the virtual incarcer-
ation in camps in the western part of 
the country. Today, we know what a 
mistake that was. But because we 
acted out of fear, we made a dreadful 
error. 

My concern about this FISA bill, 
while not of that magnitude at this 
point, is that we are about to make an-
other great error because of fear, be-
cause we fail to understand that bal-
ancing legitimate interests of our secu-
rity and our rights ought not to be 
compromised. That is what the FISA 
courts were created to do—to balance 
rights and fears over legitimate con-
cerns about our security being jeopard-
ized. 

So I rise once again to voice my 
strong opposition to the misguided 
FISA legislation before us, as it will 
come in the next day or so. I have 
strong reservations about the so-called 
improvements made to title I of the 
legislation. But more than that, this 
legislation includes provisions that 
would grant retroactive immunity to 
telecommunications companies that 
apparently have violated the privacy 
and the trust of millions of our fellow 
citizens by participating in the Presi-
dent’s warrantless wiretapping pro-
gram. If we pass this legislation, the 
Senate will ratify a domestic spying re-
gime that has already concentrated far 
too much unaccountable power in the 
President’s hands and will place the 
telecommunications companies above 
the law. 

I am here this evening to implore my 
colleagues to vote against cloture when 
that vote occurs, as it will sometime in 
the next 24 to 48 hours. 

Let me make it clear at the outset of 
the debate that this is not about do-
mestic surveillance itself. We all recog-
nize, here and elsewhere, the impor-
tance of domestic surveillance in an 
age of unprecedented threats. This is 
about illegal, unwarranted, unchecked 
domestic surveillance. The difference 
between surveillance that is lawful, 
warranted, and that which is not, is ev-
erything. 

I had hoped I would not have to re-
turn to this floor again under these cir-
cumstances. I hoped, in truth, that in 
these negotiations that went on over 
the past number of weeks and months 
we would have been able to turn aside 

retroactive immunity on the grounds 
that it is bad policy and sets a terrible 
precedent. 

As all of my colleagues know, I have 
long fought against retroactive immu-
nity, because I believe it is simply an 
abandonment of the rule of law. I have 
fought this with everything I have in 
me, and I have not waged this fight 
alone. 

In December, I opposed retroactive 
immunity on the floor of this body. I 
spent 10 hours on this floor then. In 
January and February, I came to the 
floor time and time again to discuss 
the dangers of granting retroactive im-
munity, along with my colleague and 
friend, RUSS FEINGOLD of Wisconsin, 
who has shown remarkable leadership 
on this issue. I offered an amendment 
that would have stripped retroactive 
immunity from the Senate bill. Unfor-
tunately, our amendment failed and, to 
my extreme disappointment, the Sen-
ate adopted the underlying bill. 

Since passage of the Senate bill, 
there have been extensive negotiations 
on how to move forward. Today we are 
being asked to pass the so-called com-
promise that was reached by some of 
our colleagues and approved by the 
other body, the House of Representa-
tives. 

I am here this evening to say I will 
not and can not support this legisla-
tion. This legislation goes against ev-
erything I have stood for—everything 
this body ought to stand for, in my 
view. 

There is no question some improve-
ments have been made over the pre-
vious versions of this legislation. Title 
I, which regulates the ability of Gov-
ernment to conduct electronic surveil-
lance, has been improved, albeit mod-
estly. I congratulate those who were 
involved with it. I say, very quickly, 
that it is my hope a new Congress and 
a new President will work together to 
fix the problems with title I should the 
Senate adopt this new legislation. 

But in no way is this compromise ac-
ceptable. This legislation before us 
purports to give the courts more of a 
role in determining the legality of the 
telecommunications companies’ ac-
tions. But in my view the title II provi-
sions do little more than ensure with-
out a doubt that the telecommuni-
cations companies will be granted ret-
roactive immunity. 

Allow me to quote the Senate Intel-
ligence Committee report on this mat-
ter. It reads as follows: 

[B]eginning soon after September 11, 2001, 
the Executive branch provided written re-
quests or directives to U.S. electronic com-
munications service providers to obtain their 
assistance with communications intelligence 
activities that had been authorized by the 
President. 

. . . The letters were provided to electronic 
communication service providers at regular 
intervals. All of the letters stated that the 
activities had been authorized by the Presi-
dent. All of the letters also stated that the 

activities had been determined to be lawful 
by the Attorney General [of the United 
States], except for one letter that covered a 
period of less than 60 days. That letter, 
which like all the others, stated that the ac-
tivities had been authorized by the Presi-
dent, stated that the activities had been de-
termined to be lawful by the Counsel to the 
President. 

This is all from the Intelligence Com-
mittee report. 

Under the legislation before us, the 
district court would simply decide 
whether the telecommunication com-
panies received documentation stating 
the President authorized the program 
and that there had been some sort of 
determination it was legal. But as the 
Intelligence Committee has already 
made clear, we already know this hap-
pened. We already know the companies 
received some form of documentation 
with some sort of legal determination. 

But that is not the question. The 
question is not whether these compa-
nies received a document from the 
White House. The question is, Were 
their actions legal? Were they above 
the law or not? 

It is a rather straightforward, sur-
prisingly uncomplicated question. The 
documentation exists. Was it legal or 
not? Either the companies were pre-
sented with a warrant or they were 
not. Either the companies and the 
President acted outside the rule of law 
or they followed it. Either the under-
lying program was legal or it was not— 
not a complicated question. Was it 
legal or wasn’t it? 

The suggestion that they had docu-
mentation is then supposed to be a jus-
tification for the legality of it is not 
for us to decide. That is a matter for 
the courts, the coequal branch of Gov-
ernment called the judiciary. We are 
asked to determine that this was legal 
because documents were sent, not be-
cause some adjudication as to whether 
there had been a legal basis for these 
documents. Yet we are told that with 
the adoption of this legislation, accept 
it as a conclusion and move on. I don’t 
believe we ought to do that. I believe it 
is a mistake and a mistake of signifi-
cance. 

Because of this legislation, none of 
the questions will be answered. Be-
cause of the so-called compromise, the 
judge’s hands will be tied and the out-
come of these cases will be predeter-
mined by our votes. Because of this so- 
called compromise, retroactive immu-
nity will be granted and, as they say, 
that will be that. Case closed. 

No court will rule on the legality of 
the telecommunications companies’ ac-
tivities in participating in the Presi-
dent’s warrantless wiretapping pro-
gram. None of our fellow Americans 
will have their day in court. What they 
will have is a Government that has 
sanctioned lawlessness, at least as far 
as we know. 

I refuse to accept that argument. I 
refuse to accept the argument that be-
cause the situation is too delicate, too 
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complicated, this body is simply going 
to go ahead while sanctioning lawless-
ness. I think we can do better than 
that. I think we have an obligation to 
do better than that. 

If I have needed any reminder of that 
fact, simply look to those who have 
joined this fight—my colleagues and 
the many Americans who have given 
me an awful lot of support and 
strength for this fight, strength that 
comes from the passion and eloquence 
of citizens who don’t have to be in-
volved but choose to be involved. 

They see what I see in this debate— 
that by short-circuiting the judicial 
process, we are sending a dangerous 
signal to future generations. They see 
us as establishing a precedent that 
Congress can and will provide immu-
nity to potential lawbreakers if they 
are important enough. 

Some may be asking: Why is retro-
active immunity too dangerous? What 
is the issue? Why should you care at 
all? Allow me to explain by providing, 
if I can, a bit of context. I remind my 
colleagues what I said about the bill 
months ago because the argument 
against providing retroactive immu-
nity remains unchanged. Nothing has 
changed since last December, January 
or February. 

Unwarranted domestic spying did not 
happen in a panic or short-term emer-
gency, not for a week, a month or even 
for a year. If it had, quite candidly, I 
would not be standing here this 
evening. I understand, in the wake of 9/ 
11, there were actions taken because of 
the legitimate fears we had, given the 
circumstances of that attack, that 
some actions such as this for a week, a 
month, a year, I think I would have ac-
cepted as normal, understandable be-
havior as a government overreacting in 
haste and in the emotions of the mo-
ment. But that is not the case. We now 
know this spying by the administra-
tion went on relentlessly for more than 
5 years. 

I might not be here as well if it had 
been the first offense of a new adminis-
tration. Maybe not if it had been the 
second or third. Again, understanding 
mistakes can be made. No one is per-
fect. Again, in the haste of the mo-
ment, the emotions, these things can 
happen. But that is not the case either. 

Indeed, I am here tonight because 
with one offense after another after an-
other, I believe it is long past time to 
say enough is enough. I am here this 
evening because of a pattern—a pattern 
of abuse against civil liberties and the 
rule of law, against the Constitution of 
the United States, of which we are 
custodians, temporary though that sta-
tus may be. 

I would add that had these abuses 
been committed by a President of my 
own party, I would have opposed them 
as strongly as I am this evening. I am 
here this evening because warrantless 
wiretapping is merely the latest link in 
a long chain of abuses. 

So why are we here? Because it is al-
leged that giant telecom corporations 
worked with our Government to com-
pile Americans’ private, domestic com-
munications records into a database of 
enormous scale and scope. 

Secretly, and without warrant, these 
corporations are alleged to have spied 
on their own customers, the American 
people. Here is only one of the most 
egregious examples, according to the 
Electronic Frontier Foundation: 

Clear, first-hand whistleblower documen-
tary evidence [states] . . . that for year on 
end, every e-mail, every text message, every 
phone call carried over the massive fiber- 
optic links of 16 separate companies routed 
through AT&T’s Internet hub in San Fran-
cisco—hundreds of millions of private, do-
mestic communications—have been . . . cop-
ied in their entirety by AT&T and knowingly 
diverted wholesale by means of multiple 
‘‘splitters’’ into a secret room controlled ex-
clusively by the NSA. 

The phone calls and the Internet 
traffic of millions of Americans di-
verted into a secret room controlled by 
the National Security Agency. That al-
legation still needs to be proven in a 
court of law. But it clearly needs to be 
determined in a court of law and not by 
a vote in the Senate. 

I suppose if you only see cables and 
computers there, the whole thing 
seems almost harmless, certainly noth-
ing to get worked up about; one might 
say a routine security sweep and a rou-
tine piece of legislation blessing it. 

If that is all you imagine happened in 
the NSA secret room, I imagine you 
will vote for immunity. I imagine you 
would not see much harm in voting to 
allow the practice to continue either. 

But if you see a vast dragnet for mil-
lions of Americans’ private conversa-
tions conducted by a government agen-
cy that acted without a warrant, acted 
without the rule of law, then I believe 
you recognize what is at stake. You see 
that what is at stake is the sanctity of 
the law and the sanctity of our pri-
vacy. And you will probably come to a 
very different conclusion. 

Maybe that sounds overdramatic to 
some. Perhaps they will ask: What does 
it matter at the end of the day if a few 
corporations are not sued? These peo-
ple sue each other all the time. 

Others may say: This seems a small 
issue. Maybe the administration went 
too far, but this seems like an isolated 
case. 

Indeed, as long as this case seems iso-
lated and technical, then those who are 
supporting this will win. As long as it 
appears to be about another lawsuit 
buried in our legal system and nothing 
more, then they will win as well. The 
administration is counting on the 
American people to see nothing bigger 
than that—nothing to see here. 

But there is plenty to see here, and it 
is so much more than a few phone 
calls, a few companies, and a few law-
suits. What is at stake is nothing less 
than equal justice—justice that makes 

no exceptions. What is at stake is an 
open debate on security and liberty and 
an end to warrantless, groundless spy-
ing. 

The bill does not say trust the Amer-
ican people, trust the courts and judges 
and juries to come to a just decision. 
Retroactive immunity sends a message 
that is crystal clear: Trust me. And 
that message comes straight from the 
mouth of an American President: Trust 
me. 

What is the basis of that trust? Clas-
sified documents, we are told, that 
prove the case for retroactive immu-
nity beyond a shadow of a doubt. But 
we are not allowed to see them, of 
course. I have served in this body for 27 
years, and I am not allowed to see 
them. Neither are a majority of my 
colleagues. We are all left in the dark. 

I cannot speak for my colleagues, but 
I would never take the ‘‘trust me’’ for 
an answer, not even in the best of 
times, not even from a President on 
Mount Rushmore. I cannot put it bet-
ter than this: 

‘‘Trust me’’ government is government 
that asks that we concentrate our hopes and 
dreams on one man; that we trust him to do 
what’s best for us. My view of government 
places trust not in one person or one party, 
but in those values that transcend persons 
and parties. 

Those words are not spoken by some-
one who took our national security 
lightly. They were spoken by Ronald 
Reagan in 1980. They are every bit as 
true today. President Reagan’s words— 
let me repeat them: 

‘‘Trust me’’ government is government 
that asks that we concentrate our hopes and 
dreams on one man; that we trust him to do 
what is best for us. My view of government 
places trust not in one person or one party, 
but in those values that transcend persons 
and parties. 

Those words of Ronald Reagan, 28 
years ago, were right and those words 
are right today in the year 2008. They 
are every bit as true today, even if 
times of threat and fear blur our con-
cept of transcendent values, even if 
those who would exploit those times 
urge us to save our skins at any cost. 

But again, why should any of us care, 
I suppose. The rule of law has rarely 
been in such a fragile state. Rarely has 
it seemed less compelling. What, after 
all, does the law give us, anyway? It 
has no parades, no slogans. It does not 
live in books or precedents. We are 
never failed to be reminded the world is 
a very dangerous place. 

Indeed, that is precisely the advan-
tage seized upon, not just by this ad-
ministration but in all times, by those 
looking to disregard the rule of law. 
Listen to the words of James Madison, 
the father of our Constitution, words 
that he said more than two centuries 
ago: 

It is a universal truth that the loss of lib-
erty at home is to be charged to the provi-
sions against danger . . . from abroad. 

With the passage of this bill, the 
words of James Madison will be one 
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step closer to coming true. So it has 
never been more essential that we lend 
our voices to the law and speak on its 
behalf. 

What is this about? It is about an-
swering the fundamental question: Do 
we support the rule of law or the rule 
of men? To me, this is our defining 
question as a nation and may be the 
defining question that confronts every 
generation, as it has throughout our 
history. 

This is about far more than a few 
telecoms. It is about contempt for the 
law, large and small. 

I have said that warrantless wire-
tapping is but the latest link in a long 
chain of abuses when it comes to the 
rule of law. This is about the Justice 
Department turning our Nation’s high-
est law enforcement offices into pa-
tronage plums, turning the impartial 
work of indictments and trials into the 
pernicious machinations of politics. 
Contempt for the rule of law once 
again. 

This is about Alberto Gonzales, the 
Nation’s now-departed Attorney Gen-
eral, coming before Congress to give us 
testimony that was, at best wrong and 
at worst, outright perjury. Contempt 
for the rule of law by the Nation’s fore-
most enforcer of the law. 

This is about a Congress handing the 
President the power to designate any 
individual he wants as an unlawful 
enemy combatant, hold that individual 
indefinitely, take away his or her right 
to habeas corpus, the 700-year-old right 
to challenge anyone’s detention. 

If you think the Military Commis-
sions Act struck at the heart of the 
Constitution, you would be under-
stating this. It did a pretty good job on 
the Magna Carta while it was at it. 

If you think this only threatens a few 
of us, you should understand that the 
writ of habeas corpus belongs to all of 
us. It allows anyone to challenge their 
detention. 

Rolling back habeas corpus endan-
gers us all. Without a day in court, how 
can you prove you are entitled to a 
trial? How can you prove you are inno-
cent? In fact, without a day in court, 
how can you let anyone know you have 
been detained at all? 

Thankfully, and to their great credit, 
the Supreme Court recently rebuked 
the President’s lawlessness and ruled 
that detainees do have the right to 
challenge their detention. 

Mr. President, the Military Commis-
sions Act also gave President Bush the 
power some say he wanted most of all: 
the power to get information out of 
suspected terrorists by virtually any 
means, the power to use evidence 
gained from torture. 

I don’t think you could hold the rule 
of law in any greater contempt than 
sanctioning torture. Because of deci-
sions made by the highest levels of our 
Government, America is making itself 
known to the world, unfortunately, for 
torture, with stories like this one: 

A prisoner at Guantanamo—to take 
one example out of hundreds—was de-
prived of sleep for over 55 days, a 
month and 3 weeks. Some nights, he 
was doused with water or blasted with 
air-conditioning. After week after 
week of this delirious, shivering wake-
fulness, on the verge of death from 
hypothermia, doctors strapped him to 
a chair—doctors, healers who took the 
Hippocratic Oath to do no harm— 
pumped him full of three bags of med-
ical saline, brought him back from 
death, and sent him back to his inter-
rogators. 

To the generation coming of age 
around the world in this decade, that is 
America—not Normandy, not the Mar-
shall Plan, not Nuremberg, but Guan-
tanamo. Think about it. 

We have legal analysts so vaguely de-
fining torture, so willfully blurring the 
lines during interrogations that we 
have CIA counterterrorism lawyers 
saying things like, ‘‘If the detainee 
dies, you’re doing it wrong.’’ We have 
the CIA destroying tapes containing 
the evidence of harsh interrogations— 
about the administration covering its 
tracks in a way more suited to a ba-
nana republic than to the home of 
great freedoms. We have an adminis-
tration actually defending 
waterboarding, a technique invented by 
the Spanish Inquisition, perfected by 
the Khmer Rouge, and in between 
originally banned for excessive bru-
tality—listen to this—by the Gestapo. 

Still, some way waterboarding is not 
torture. Oh, really? Listen to the words 
of Malcolm Nance, a 26-year-old expert 
in intelligence and counterterrorism, a 
combat veteran, and former chief of 
training at the U.S. Navy Survival, 
Evasion, Resistance and Escape School. 
While training American soldiers to re-
sist interrogation, he writes: 

I have personally led, witnessed, and super-
vised waterboarding of hundreds of people. 
Unless you have been strapped down to the 
board, have endured the agonizing feeling of 
water overpowering your gag reflex, and 
then feel your throat open and allow pint 
after pint of water to involuntarily fill your 
lungs, you will not know the meaning of the 
word. It does not simulate drowning, as the 
lungs are actually filling with water. The 
victim is drowning. How much the victim is 
to drown depends on the desired result and 
the obstinacy of the subject. Waterboarding 
is slow motion suffocation. Usually the per-
son goes into hysterics on the board. When 
done right it is controlled death. 

That is from a soldier, a combat vet-
eran, testifying about what 
waterboarding was about—controlled 
death. That is not torture? Not accord-
ing to President Bush’s White House. 
They have said waterboarding is legal 
and that if it chooses, America will 
waterboard again. 

Surely, then, our new Attorney Gen-
eral would condemn torture. Surely the 
Nation’s highest law enforcement offi-
cer in the land, coming after Alberto 
Gonzales’s chaotic tenure, would never 

come before the Congress and defend 
the President’s power to openly break 
the law. Well, think again. 

When he came to the Senate for his 
confirmation, Michael Mukasey was 
asked a simple question, bluntly and 
plainly: Is waterboarding constitu-
tional? He replied: ‘‘If waterboarding is 
torture, torture is not constitutional.’’ 

One would hope for a little more in-
sight from someone so famously well 
versed in national security law, but 
Mr. Mukasey pressed on with the obsti-
nacy of a witness pleading the fifth: ‘‘If 
it’s torture, if it amounts to torture, it 
is not constitutional,’’ he said. And 
that is the best this noted jurist, this 
legal scholar, longtime judge, an ex-
pert on national security law had to 
offer on the defining moral issue of this 
Presidency. Claims of ignorance. Word 
games. 

Now-Attorney General Mukasey was 
asked the easiest question we have in a 
democracy: Can the President of the 
United States openly break the law? 
Can he, as we know he has already 
done, order warrantless wiretapping, 
ignore the will of Congress, and then 
hide behind nebulous powers he claims 
to find in the Constitution? The re-
sponse of the nominee to become At-
torney General: The President has ‘‘the 
authority to defend the country.’’ In 
one swoop, the Attorney General con-
ceded to the President nearly unlim-
ited power, just as long as he finds a 
lawyer willing to stuff his actions into 
the boundless rubric of ‘‘defending the 
country’’—unlimited power to defend 
the Nation, to protect us as one man 
sees fit, even if that means listening to 
our phone calls without a warrant, 
even if it means holding some of us in-
definitely. That is contempt for the 
rule of law. 

So this is very much about torture— 
about enhanced interrogation measures 
and waterboarding. It is also about ex-
traordinary rendition—outsourced tor-
ture of men this administration would 
prefer we didn’t even know exist. 

But now we do know. One was a Syr-
ian immigrant raising his family in 
Canada. He wrote computer code for a 
company called MathWorks and was 
planning to start his own tech busi-
ness. On a trip through New York’s 
JFK Airport, he was arrested by U.S. 
federal agents. They shackled him and 
bundled him onto a private CIA plane 
and flew him across the Atlantic Ocean 
to Syria. This man spent the next 10 
months and 10 days in a Syrian prison. 
His cell was 3 feet wide—the size of a 
grave. Some 300 days passed alone in 
that cell, with a bowl for his toilet, an-
other bowl for his water, and the door 
only opened so he could wash himself 
once a week—though it may have been 
more or less because the cell was dark 
and he lost all track of time. The door 
only opened for one reason: for interro-
gators who asked him again and again 
and again about al-Qaida. 
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Here is how it was described: 
The interrogator said, ‘‘Do you know what 

this is?’’ I said, ‘‘Yes, it’s a cable,’’ and he 
told me, ‘‘Open your right hand.’’ I opened 
my right hand, and he hit me like crazy. It 
was so painful, and of course I started cry-
ing, and then he told me to open my left 
hand, and I opened it, and he missed, then 
hit my wrist. And then he asked me ques-
tions. If he does not think you are telling the 
truth, then he hits you again. 

The jail and the torturers were Syr-
ian, but America sent this man there 
with full knowledge of what would hap-
pen to him because it was part of a 
longstanding secret program of ‘‘ex-
traordinary rendition,’’ as it is called. 
America was convinced that he was a 
terrorist and wanted the truth beaten 
out of him. 

No charges were ever filed against 
him. His adopted nation’s government, 
Canada, one of our strongest NATO al-
lies, cleared him of all wrongdoing 
after a year-long official investigation 
and awarded him more than $10 million 
in government compensation for his 
immense pain and suffering—but not 
before he was tortured 10 months, 10 
days in a 3-foot by 3-foot cell the size of 
a grave. Does his torture make us 
safer? Did his suffering improve our se-
curity? Of course not. 

I would note that our own Govern-
ment has shamefully refused to even 
acknowledge that his case exists. 

We know about a German citizen as 
well, living in the city of Ulm with his 
wife and four children. On a bus trip 
through Eastern Europe, he was pulled 
off at a border crossing by armed 
guards and held for 3 weeks in a hotel 
room, where he was beaten regularly. 
At the end of 3 weeks, he was drugged 
and shipped on a cargo plane to Kabul, 
Afghanistan. For 5 months, he was held 
in the Salt Pit—a secret American 
prison staffed by Afghan guards. All he 
had to drink was stagnant water from 
a filthy bottle. Again and again, 
masked men interrogated him about 
al-Qaida, and finally, he says, they 
raped him. He was released in May of 
2004. Scientific testing confirmed his 
story of malnourishment, and the 
Chancellor of Germany publicly ac-
knowledge he was wrongly held. What 
was his crime? Having the same name 
as a suspected terrorist. 

Again, our own Government has 
shamefully refused to even acknowl-
edge that this case exists. 

So we do know, Mr. President. We 
know because there aren’t enough 
words in the world to cover all the 
facts. 

If you would like to define torture 
out of existence, be my guest. If you 
would rather use a Washington euphe-
mism—‘‘tough questioning,’’ ‘‘en-
hanced interrogation’’—feel free. Feel 
free to talk about fraternity hazing, as 
Rush Limbaugh did, or to use a favor-
ite term of Vice President CHENEY’s, ‘‘a 
dunk in the water.’’ You can call it 
whatever you like. But when you are 

through, the facts will be waiting for 
you: controlled death, outsourced tor-
ture, secret prisons, month-long sleep 
deprivations, the President’s personal 
power to hold whomever he likes for as 
long as he likes. It is as if you had 
awakened in the middle of some Kafka- 
esque nightmare. 

Have I gone wildly off topic, Mr. 
President? Have I brought up a dozen 
unrelated issues? I wish I had. I wish 
that none of these stories were true. 
But we are deceiving ourselves when 
we talk about the U.S. attorneys issue, 
the habeas issue, the torture issue, the 
rendition issue, or the secrecy issue as 
if each were an isolated case, as if each 
were an accident. When we speak of 
them as isolated, we are keeping our 
politics cripplingly small. And as long 
as we keep this small, the rule of men 
is winning. 

There is only one issue here; that is, 
the rule of law, the law issue. Does the 
President of the United States serve 
the law or does the law serve the Presi-
dent? Each insult to our Constitution 
comes from the same source. Each 
springs from the same mindset. If we 
attack this concept for the law at any 
point, we will wound it at all points. 

That is why I am here this evening, 
Mr. President. Retroactive immunity 
is on the table for discussion over these 
next several days, but also at issue is 
the entire ideology that justifies it, the 
same ideology that defends torture and 
executive lawlessness. Immunity is a 
disgrace in itself, but it is far worse in 
what it represents. It tells us that 
some believe in the courts only so long 
as their verdict goes their way; that 
some only believe in the rule of law so 
long as exceptions are made at their 
desire. It puts secrecy above sunshine 
and fiat above the law. 

Did the telecoms break the law? I 
don’t know. I can’t say so. But pass im-
munity, and we will never know. A 
handful of favored corporations will re-
main unchallenged. Their arguments 
will never be heard in a court of law. 
The truth behind this unprecedented 
domestic spying will never see the 
light of day, and the cases will be 
closed forever. 

‘‘Law’’ is a word we barely hear from 
the supporters of immunity. They offer 
neither deliberation about America’s 
difficult choices in the age of terrorism 
nor a shared attempt to set for our 
times the excruciating balance be-
tween security and liberty. They mere-
ly promise a false debate on a false 
choice: security or liberty but never, 
ever both. 

I think differently, and I believe 
some of my colleagues do as well. I 
think America’s founding truth is un-
ambiguous: security and liberty, one 
and inseparable and never one without 
the other, no matter how difficult the 
situation, no matter what threats we 
face. Secure in that truth, I offer a 
challenge to immunity supporters: You 

want to put a handful of corporations 
above the law. Could you please explain 
how your immunity makes any one of 
us any safer at all? 

The truth is that a working balance 
between security and liberty has al-
ready been struck. In fact, it has been 
settled for decades—for 30 years, in 
fact. FISA, the Foreign Intelligence 
Surveillance Act, has prevented execu-
tive lawbreaking and protected Ameri-
cans, and that balance stands today. 

In the wake of the Watergate scandal 
in the 1970s, the Senate convened the 
Church Committee, a panel of distin-
guished former Members of this body 
determined to investigate executive 
abuses of power. Not surprisingly, they 
found that when Congress and the 
courts substitute ‘‘trust me’’ ideas for 
real oversight, massive lawbreaking 
can result. The Church Committee 
found evidence of the U.S. Army spying 
on the civilian population, Federal dos-
siers on citizens’ political activities, a 
CIA and FBI program that opened hun-
dreds of thousands of Americans’ let-
ters without warning or warrant. In 
sum, Americans had sustained a severe 
blow to their fourth amendment rights 
‘‘to be secure in their persons, houses, 
papers, and effects, against unreason-
able searches and seizures.’’ At the 
same time, the Senators of the Church 
Committee understood surveillance 
was needed to go forward to protect 
our people. 

Surveillance itself is not the prob-
lem. Unchecked, unregulated, unwar-
ranted surveillance was. What surveil-
lance needed, in a word, was legit-
imacy. And in America, the Founders 
understood power becomes legitimate 
when it is shared. Congress and the 
courts check that attitude which so 
often crops up in the executive 
branch—‘‘if the President does it, it is 
not illegal.’’ 

The Church Committee’s final report, 
‘‘Intelligence Activities and the Rights 
of Americans,’’ put the case very pow-
erfully indeed. 

The critical question before the committee 
was to determine how the fundamental lib-
erties of our people can be maintained in the 
course of the government’s efforts to also 
protect our people. The delicate balance be-
tween these basic goals, two absolutely es-
sential goals of our system of government, is 
often difficult to strike, and it is never per-
fect, but it can, and must, be achieved. 

A sense of balance between liberty 
and security, security and liberty. 

We reject the view that the traditional 
principles of justice and fair play have no 
place in our struggle against the enemies of 
freedom. Moreover, our investigation has es-
tablished that the targets of intelligence ac-
tivity have ranged far beyond persons who 
could properly be characterized as enemies 
of freedom. 

The Church Committee went on: 
We have seen segments of our government, 

in their attitudes and actions, adopt tactics 
unworthy of a democracy, and occasionally 
reminiscent of the tactics of totalitarian re-
gimes. We have seen a consistent pattern in 

VerDate Mar 15 2010 08:27 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00118 Fmt 0686 Sfmt 0634 E:\BR08\S24JN8.004 S24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1013686 June 24, 2008 
which programs initiated with limited goals, 
such as preventing criminal violence or iden-
tifying foreign spies, were expanded to what 
witnesses characterized as ‘‘vacuum clean-
ers,’’ sweeping in information about lawful 
activities of American citizens. 

The Church committee Senators con-
cluded: 

Unless new and tighter controls are estab-
lished by legislation, domestic intelligence 
activities threaten to undermine our domes-
tic society and fundamentally alter its na-
ture. 

What a strange echo from three dec-
ades ago we hear in those words. They 
could have been written yesterday; 
could have been written tonight. 

Three decades ago, our predecessors 
in this Chamber, Republicans and 
Democrats, responding to an abuse of 
power, crafted a wonderfully balanced 
idea between security and liberty. 
They did it in this very Chamber, com-
ing together. They understood that 
when domestic spying goes too far it 
threatens to kill just what it promises 
to protect—an America secure in her 
liberty. That lesson was crystal clear 
30 years ago. Why is it so clouded 
today? 

Before we entertain the argument 
that everything has changed since 
those words were written, remember: 
The men who wrote them had wit-
nessed a World War, the Cold War, had 
seen Nazi and Soviet spying, and they 
were living every day under the cloud 
of a nuclear holocaust. It was indeed a 
dangerous time. Certainly, the argu-
ment that we have to take extraor-
dinary measures to protect ourselves 
against those who would do us great in-
jury—those were not easy times. Yet 
those Republicans and Democrats, our 
predecessors in this Chamber, struck 
that balance and reminded us that our 
security was important, but it needed 
to be tempered and understood in the 
context of our freedoms and our lib-
erties. 

So I ask this: Who will chair the 
commission investigating the secrets 
of warrantless spying years from 
today? Will it be a young Senator in 
the body today who maybe has just 
joined us in the last 2 years? Will it be 
someone not yet elected? What will 
that Senator say when he or she comes 
to our actions, maybe three decades 
from now, as I just quoted from a re-
port 30 years ago, which is so wonder-
fully written and captures exactly the 
essence of what I am arguing for this 
evening? What will that Senator say 
when he or she reads about the actions 
of a Senate here—reads in the records 
how we let outrage after outrage slide 
with nothing more than a promise to 
stop the next one? I imagine that Sen-
ator will ask of us: Why didn’t they do 
anything? Why didn’t they fight back? 
What happened between the 1970s and 
the year 2008, that two Senates in 30 
years time could go from standing up 
for the rule of law and liberty in the 
face of executive abuses—what hap-

pened to that Congress that decided 30 
years later that they would do just the 
opposite; in fact, retreat from that 
fight? 

In June of 2008, when no one could 
doubt any more what this administra-
tion was doing, why did they sit on 
their hands and do almost nothing? In 
fact, go further. Why did they grant 
immunity to companies that had en-
gaged in warrantless wiretapping? 

Since the time of the Church Com-
mission, the threats facing us have 
multiplied and grown in complexity, 
but the lesson has been immutable: 
warrantless spying threatens to under-
mine our democratic society unless 
legislation brings it under control. In 
other words, the power to invade pri-
vacy must be used sparingly, guarded 
jealously, and shared equally between 
the branches of our Government. 

Or the case could be made pragmati-
cally. As my friend, Harold Koh, dean 
of Yale Law School, recently argued: 

The engagement of all three branches 
tends to yield not just more thoughtful law 
but a more broadly supported public policy. 

Three decades ago, our predecessors 
in this Chamber embodied that solu-
tion in the Foreign Intelligence Sur-
veillance Act, the FISA law. FISA con-
firmed the President’s power to con-
duct surveillance of international con-
versations involving anyone in the 
United States, provided that the Fed-
eral FISA Court issued warrants ensur-
ing that wiretapping was aimed at safe-
guarding our security and nothing else. 
The President’s own Director of Na-
tional Intelligence, Mike McConnell, 
explained the rationale in an interview 
last summer: 

The United States did not want to allow 
[the intelligence community] to conduct . . . 
electronic surveillance of Americans for for-
eign intelligence unless you had a warrant, 
so that was required. 

As originally written in 1978 and as 
amended numerous times, I might add, 
FISA has accomplished its mission. It 
has been a valuable—invaluable tool 
for conducting needed surveillance of 
those who would do us great harm and 
those who would harm our country. 
Every time Presidents have come to 
Congress openly to ask for more leeway 
under FISA, our Congresses have 
worked with them. Congress has nego-
tiated, and together Congress and the 
executive branch have struck a balance 
that safeguards America while doing 
its utmost to protect our privacy. 

Last summer, Congress made a tech-
nical correction to FISA enabling the 
President to wiretap without a warrant 
conversations between two foreign tar-
gets, even if those conversations are 
routed through American computers. 
For other reasons, I believed that this 
past summer’s legislation went too far, 
and I opposed it. But the point is that 
Congress once again proved its willing-
ness to work with the President on 
FISA. 

Isn’t that enough? 
Just this past October and November, 

the Senate of the U.S. Intelligence and 
Judiciary Committees worked with the 
President to further refine FISA and 
ensure that, in a true emergency, the 
FISA Court would do nothing to slow 
down intelligence gathering. 

Wasn’t that enough? 
And, as for the FISA Court, between 

1978 and 2004, according to the Wash-
ington Post, the FISA Court ap-
proved—and listen to these numbers— 
18,748 warrants from 1978 to 2004—18,748 
warrants. It rejected 5; 18,748 warrants 
were approved; 5 were rejected between 
1978 and 2004. The FISA Court has sided 
with the executive branch 99.9 percent 
of the time. Wouldn’t you think that 
would be enough? Is anything lacking? 
Have we forgotten something here? 
Isn’t all of this enough to keep us safe? 
There were numerous amendments in 
30 years to a piece of legislation to 
strike the balance between security 
and liberty. 

Of course, we all know the answer we 
have received. This complex, finely 
tuned machinery, crafted over 3 dec-
ades by 3 branches of Government, 4 
Presidents, and 12 Congresses, was ig-
nored for 5 long years. It was totally 
ignored. It was a system primed to 
bless nearly any eavesdropping a Presi-
dent could conceive of, and spying still 
happened illegally—18,748 warrants ap-
proved from 1978 on; 5 were turned 
down. Yet this administration com-
pletely disregarded the FISA Court in 
seeking the warrantless wiretapping by 
the telecom industry. 

If the shock of that decision has yet 
to sink in, think of it this way: Presi-
dent Bush ignored not just a Federal 
court but a secret Federal court; not 
just a secret Federal court but a secret 
Federal court prepared to sign off on 
his actions 99.9 percent of the time. A 
more compliant court has never been 
conceived. Yet still that wasn’t good 
enough. 

I ask my colleagues of this body can-
didly, and candidly it already knows 
the answer: Is this about security or is 
it about power? Why are some fighting 
so hard for retroactive immunity? The 
answer, I believe, is that immunity 
means secrecy, and secrecy means 
power. It is no coincidence that the 
man who proclaimed ‘‘if the President 
does it, it is not illegal’’—Richard 
Nixon—was the same man who raised 
executive secrecy to an art form. The 
Senators of the Church committee 30 
years ago—bipartisan, by the way—ex-
pressed succinctly the deep flaw in the 
Nixonian executive: ‘‘Abuse thrives on 
secrecy,’’ they said, and in the exhaus-
tive catalog of that report, they proved 
it. 

In this push for immunity, secrecy, I 
believe, is at the center of it. We find 
proof in immunity’s original version, a 
proposal to protect not just the 
telecoms, but everyone involved in the 
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wiretapping program. Remember that 
in the original proposal of what is be-
fore us today, or will be before us, that 
is what they wanted to immunize— 
themselves. The administration asked 
that everyone be immunized. To their 
credit, the Intelligence Committee re-
jected that request, but it ought to be 
instructive that the Bush administra-
tion requested total blanket immunity 
for everyone involved in that program. 

What does that tell you about their 
intentions or their motivations? Think 
about it. It speaks to their fear and 
perhaps their guilt, their guilt that 
they have broken the law and their 
fear that in the years to come they 
would be found liable or convicted. 

They knew better than anyone else 
what they had done. They must have 
had good reason to be concerned. 

Thankfully, immunity for the Execu-
tive is not part of this bill, and, again, 
I congratulate the committee. But 
don’t ever forget it was asked for. That 
will tell you something about motiva-
tions. 

The original proposal tells us some-
thing very important, that this is and 
always has been a self preservation 
bill. Otherwise, why not have the trial 
and get it over with? If the proponents 
of retroactive immunity are right, that 
the documentation alone is all you 
need to prove legality, the corporations 
will win in a walk. After all, in the offi-
cial telling, the telecoms were ordered 
in documents to help the President spy 
without a warrant, and they patrioti-
cally complied. We have even heard on 
this floor the comparison between the 
telecom corporations to the men and 
women laying their lives on the line in 
Iraq and Afghanistan. 

But ignore comparison which, frank-
ly, I find deeply offensive. Ignore for a 
moment the fact that in America we 
obey the laws, not the President’s or-
ders. Ignore that not even the Presi-
dent has the right to scare or bully you 
into breaking the law, though it seems 
that tactic has proven surprisingly 
fruitful. Ignore that the telecoms were 
not unanimous. One of them, Qwest, 
wanted to see the legal basis for the 
order, never received it, and so refused 
to comply. Not everyone decided that 
documentation alone was a legal jus-
tification for 5 years of vacuuming up 
the private information of American 
citizens. 

Ignore that a judge presiding over 
the case ruled: 

AT&T cannot seriously contend that a rea-
sonable entity in its position could have be-
lieved that the alleged domestic dragnet was 
legal. 

Ignore all of that: If the order the 
telecoms received was legally binding 
then they have a easy case to prove. 
The corporations only need to show a 
judge the authority and the assurances 
they were given and they will be in and 
out of court in 5 minutes. If the 
telecoms are as defensible as the Presi-

dent says, why doesn’t the President 
let them defend themselves? If the case 
is so easy to make, why doesn’t he let 
them make it? 

It can’t be that they are afraid of 
leaks. Our Federal court system has 
dealt for decades with the most deli-
cate national security matters, build-
ing up an expertise in protecting classi-
fied information behind closed doors, 
ex parte and in camera. We can expect 
no less in these cases. No intelligence 
sources need be compromised. No state 
secrets need to be exposed. After litiga-
tion at both the district court and cir-
cuit court levels, no state secrets have 
been exposed. 

In fact, Federal district court judge 
Vaughn Walker—a Republican ap-
pointee, I might point out; the quotes 
are from him—has already ruled that 
the issue can go to trial without put-
ting state secrets in jeopardy. Walker 
reasonably pointed out—Ronald Rea-
gan’s appointee to the bench, I point 
out—the existence of the terrorist sur-
veillance program is hardly a secret at 
all. 

The Government has [already] disclosed 
the general contours of the ‘‘terrorist sur-
veillance program,’’ which requires the as-
sistance of a telecommunications provider. 

As the state secrets privilege is in-
voked to stall these high-profile cases, 
it is useful to consider that privilege’s 
history. In fact, the privilege was 
tainted at its birth by a President of 
my own party, Harry Truman. In 1952, 
President Truman successfully invoked 
the new privilege to prevent public ex-
posure of a report on a plane crash that 
killed three Air Force contractors. 
When the report was finally declas-
sified, 50 years later I might add, dec-
ades after anyone in the Truman ad-
ministration was within reach, it con-
tained no state secrets at all, only 
facts about the repeated maintenance 
failures that would have seriously em-
barrassed some important people. So 
the state secrets privilege began its ca-
reer, not to protect our Nation, but to 
protect some powerful people. 

In his opinion, Judge Walker argued, 
even when it is reasonably grounded— 
let me quote him: 

. . . the state secrets privilege still has its 
limits. While the court recognizes and re-
spects the executive’s constitutional duty to 
protect the nation from threats, the court 
also takes seriously its constitutional duty 
to adjudicate the disputes that come before 
it. To defer to a blanket assertion of secrecy 
here would be to abdicate that duty, particu-
larly because the very subject matter of this 
litigation has been so publicly aired. 

Again, that is not some wild-eyed lib-
eral judge drawing the conclusion in 
this case. That is a sober conservative 
judge who reminds us of the balance 
that is necessary; why there is a co-
equal branch called the judiciary, 
where that body, not elected represent-
atives in a voting Chamber, should de-
termine the legality of this action 
taken by these companies. 

He went on to say—the judge’s words: 
The compromise between liberty and secu-

rity remains a difficult one. But dismissing 
this case at the outset would sacrifice lib-
erty for no apparent enhancement of secu-
rity. 

That is a judge reminding this body 
that to suggest somehow we grant 
blanket immunity to these companies 
is to dismiss this case at the outset, as 
he points out, sacrificing liberty with 
no apparent enhancement of our secu-
rity. 

And that ought to be the epitaph of 
this administration: ‘‘sacrificing lib-
erty for no apparent enhancement of 
our security.’’ Worse than selling our 
soul, we are giving it away for free. 

It is equally wrong to claim that fail-
ing to grant this retroactive immunity 
will make the telecoms less likely to 
cooperate with surveillance in the fu-
ture. Baloney. I do not believe it. The 
truth is, after the 1970s, FISA has com-
pelled telecommunications companies 
to cooperate with surveillance when it 
was warranted. What is more, it immu-
nizes them. It has done that for more 
than a quarter of a century. So co-
operation in warranted wiretapping is 
not at stake today, and despite the 
claims of supporters of immunity, it 
never has been. Collusion in 
warrantless illegal wiretapping is. And 
the warrant makes all the difference, 
because it is precisely the court’s bless-
ing that brings Presidential power 
under the rule of law, even when that 
warrant, as we permit, is granted after 
the surveillance has already begun, as 
you can under the FISA law. 

In sum, we know that giving the 
telecoms their day in court, giving the 
American people their day in court, 
would not jeopardize an ounce of our 
security. It does jeopardize our liberty. 
And it would only expose one secret: 
the extent to which the rule of law has 
been trampled upon. Does documenta-
tion qualify as legal authority? Again, 
that is not a matter for a majority in 
this Chamber to decide by a vote. It is 
a matter for our courts to determine: 
Were these letters that were trans-
mitted—was there a legal justification? 
Why didn’t the administration go to 
the FISA Court, where 18,748 requests 
have been made since 1978 and granted, 
and only 5 rejected, a secret Federal 
court where a warrant could have been 
granted after the fact of the surveil-
lance actually having begun? Why 
didn’t they do that? Why did they send 
out letters? Why didn’t they go before 
that court? I am not concluding they 
did it wrongfully, but I don’t know 
they didn’t do it wrongfully. That 
ought to be determined by the courts 
of law, not to be above the law. 

That is the choice at stake today: 
Will the secrets of the last years re-
main closed in the dark, as they will 
once we grant this immunity, or will 
they be open for generations to come? 
What will they think of us? I revere 
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what this Congress did in 1978, Demo-
crats and Republicans, standing up to 
executive powers and abuses. They 
fashioned a law that granted us greater 
protection over those who would do us 
harm while simultaneously protecting 
our rights and liberties. What a great 
Senate. What a great Congress that 
had the courage to stand up and put 
aside partisan differences and stand up 
for 200 more years of this Nation’s his-
tory of liberty, of freedom. 

What will be said about this Con-
gress? When a future generation looks 
back at this hour, what did we do when 
faced with a similar fact situation and 
were confronted with that choice? Or 
will we be open to the generations to 
come, as I said, to our successors in 
this Chamber so they can prepare 
themselves to defend against future 
outrages, as they will surely occur, of 
power and usurpations of law from fu-
ture Presidents of either party? As I 
stand here this evening, I promise you 
it will happen. It has never not hap-
pened in the past; it will in the future. 
That is why we have these shared pow-
ers to maintain that balance. We are 
going to concede that by suggesting 
that in this most important of all cases 
we are going to grant retroactive im-
munity. For what? For what? Can any-
one even begin to make the case that 
our security gets enhanced because we 
deprive Americans who feel they may 
have been wronged by determining 
whether the actions taken by these 
companies at the behest of an adminis-
tration were legal? 

Now, 30 years after the Church com-
mittee, history has repeated itself. If 
those who come after us are to prevent 
it from happening again, they need the 
full truth. That is why we must not 
allow these secrets to go quietly into 
the night. I am here this evening be-
cause the truth is no one’s private 
property; it belongs to every one of us. 
It demands to be heard. 

‘‘State secrets,’’ ‘‘patriotic duty,’’ 
those, as weak as they are, are the ar-
guments the telecoms’ advocates use 
when they are feeling high-minded. 
When their thoughts turn baser, they 
make their arguments as amateur 
economists. 

Here is how Mike McConnell put it: 
If you play out the suits at the value 

they’re claimed, it would bankrupt these 
companies. So we have to provide liability 
protection to these private sector entities. 

To begin with, that is a clear exag-
geration. We are talking about some of 
the wealthiest, most successful compa-
nies in America. Some of them have 
continued to earn record profits and 
sign up record numbers of subscribers 
at the same time as this very public 
litigation, totally undermining the ar-
gument that these lawsuits are doing 
the telecoms severe reputational dam-
age, as Mike McConnell suggested. 
Companies of that size could not be 
completely wiped out by anything but 

the most exorbitant and unlikely judg-
ment. To assume that the telecoms 
would lose, and that their judges would 
then hand down such back-breaking 
penalties, is already to take several 
leaps. 

Opponents of immunity, including 
myself, have stated that we would sup-
port a reasonable alternative to a blan-
ket retroactive immunity. No one seri-
ously wants to cripple the tele-
communications industry. The point is 
to bring checks and balances back to 
domestic spying. Accepting that prece-
dent would hardly require a crippling 
judgment. It is much more troubling, 
though, that the Director of National 
Intelligence would even suggest such 
an argument. I might understand if the 
Secretary of the Treasury made that 
case, or some economist at the World 
Blank or the IMF or the Federal Re-
serve. But to have the Intelligence Di-
rector of our country suggest liability 
protections for private sector entities, 
even to speak of that, is rather incred-
ible. This is not the Secretary of Com-
merce we are talking about but the 
head of our Nation’s intelligence ef-
forts. 

For that matter, how does that even 
begin to be relevant to letting this case 
go forward? Since when did we throw 
out entire suits because the defendants 
stood to lose too much? It astounds me 
that some can speak in the same 
breath about national security and bot-
tom lines. Approve immunity, and Con-
gress will state clearly: The richer you 
are, the more successful you are, the 
more lawless you are entitled to be. A 
suit against you is a danger to the Re-
public. 

And so, at the rock bottom of its jus-
tifications, the telecoms’ advocates are 
essentially arguing that immunity can 
be bought. The truth is, of course, ex-
actly the opposite, or it should be. The 
larger the corporation, unfortunately, 
the greater the potential for abuse. 

No one suggests that success should 
make a company suspect. Companies 
grow large and essential to our econ-
omy because they are excellent at what 
they do, and most of them are over-
whelmingly well managed. But the size 
and wealth open the realm of possi-
bility for abuse far beyond the scope of 
the individual. 

After all, if the allegations are true, 
we are talking about one of the most 
massive violations of privacy in Amer-
ican history. Shouldn’t there be some 
retribution or penalty? If reasonable 
search and seizure means opening a 
drug dealer’s apartment, the telecoms’ 
alleged actions would be the equivalent 
of strip-searching everyone in the 
building, ransacking their bedrooms, 
and prying up all of the floorboards. 

The scale of these corporations opens 
unprecedented possibilities for abuse, 
possibilities far beyond the power of 
the individual. What the telecoms have 
been accused of could not be done by 

one man or even 10. It would be incon-
ceivable without the size and resources 
of a large corporation, the same size 
that makes Mike McConnell fear the 
corporation’s day in court. That is the 
massive scale we are talking about. 
And that massive scale is precisely 
why no corporation must be above the 
law. 

On that scale, it is impossible to 
plead ignorance. As Judge Walker 
ruled: 

AT&T cannot seriously contend that a rea-
sonable entity in its position could have be-
lieved that the alleged domestic dragnet was 
legal. 

Again, Ronald Reagan’s appointee to 
the Federal bench. But the arguments 
of the President’s allies sink even 
lower. Listen to words of a House Re-
publican leader spoken on FOX News. 
They are shameful: 

I believe that they deserve immunity from 
lawsuits out there from typical trial lawyers 
trying to find a way to get into the pockets 
of American companies. 

Of course, some of the ‘‘typical 
greedy trial lawyers’’ bringing these 
suits actually work for a nonprofit. 
And the telecoms that some want to 
portray as pitiful little Davids actually 
employ hundreds of attorneys, retain 
the best corporate law firms, and spend 
multimillion dollar legal budgets every 
year. 

But if the facts actually mattered to 
immunity supporters, we would not be 
here. For some, the prewritten nar-
rative takes precedence far above the 
mere facts; and here it is the perennial 
narrative of the greedy trial lawyers. 

With that, some can rest content. 
They can conclude that we were not 
ever serious about law, or about pri-
vacy, or about checks and balances; it 
was all about money all along. 

There can no longer be any doubt: 
One by one the arguments of the im-
munity supporters, of the telecoms’ ad-
vocates, fail. 

I wish to spend, if I could, a few min-
utes reviewing in detail those claims 
and their failures. I will put up some of 
these quotes here for you. 

The first argument is: The President 
has the authority to decide whether 
the telecoms should be granted immu-
nity. 

The facts are the judiciary, not the 
executive branch, should be allowed to 
determine whether the President of the 
United States has exceeded his powers 
by obtaining from the telecoms whole-
sale access to domestic communica-
tions of millions of ordinary citizens. 
That is one of the arguments of those 
who argue that the granting of immu-
nity is a Presidential prerogative. I 
argue quite the opposite. The court 
should not simply be in the business of 
certifying that the companies received 
some form of documentation, some let-
ters that they received; rather, they 
should be allowed to evaluate the va-
lidity of the legal arguments attested 
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to in the document. Was the request 
legal or not? Is a letter a legal docu-
ment that requires you to cooperate? 

Remember, the administration’s 
original immunity proposal protected 
everyone, as I said a moment ago, in-
volved in the wiretapping program, not 
just the companies. In their original 
proposal to the Congress, they wanted 
to immunize themselves as well. As I 
said, thankfully the committee dis-
regarded that request. They made it. 
But, again, I think that is instructive. 

The second argument: Immunity sup-
porters claim that only foreign com-
munications were targeted, not Ameri-
cans’ domestic calls. 

And here, litigation against the 
telecom companies is based upon clear, 
firsthand evidence, authenticated by 
those corporations in court. Every e- 
mail, every text message, every phone 
call, foreign or domestic carried over 
the massive fiber optic links of 16 sepa-
rate companies, routed through 
AT&T’s Internet hub in San Francisco, 
have been knowingly diverted by AT&T 
by means of multiple splitters into a 
secret room controlled exclusively by 
the NSA. There may be other such 
rooms as well. 

This was given to the courts by the 
individual who was involved directly in 
the program. So the argument was 
only conversations between foreign 
targets that they have argued is com-
pletely and factually wrong. 

The third argument immunity sup-
porters make is that: A lack of immu-
nity will make the telecoms less likely 
to cooperate. 

Again, I made this case a moment 
ago. But for more than 25 years the 
FISA legislation has compelled the 
telecommunications companies to co-
operate. This is not a choice if, in fact, 
the FISA courts demanded it. In fact, 
when they have done that, what they 
do is they also immunize, so they can 
protect these companies against future 
litigation that can occur from people 
who claim they have done something 
wrong in the process. 

But to argue somehow these compa-
nies might never again be helpful is to 
not understand existing law. For 25 
years they have, in fact, been com-
pelled to comply and, in fact, we pro-
vided the immunity when they have 
done so. 

Why in this case, after 25 years, did 
the Bush administration completely 
disregard this? And instead of compel-
ling their compliance, and providing 
the immunity they would have gotten 
immediately, they decided to send a 
letter instead, without any legal docu-
mentation, without any argument at 
all. But they are relying on that thin 
reed of a letter saying, ‘‘You should do 
this.’’ ‘‘We want you to do this.’’ 

Not all of them complied. Qwest said: 
Wait a minute, that is not legal. A let-
ter is not enough. They did not comply, 
and obviously they did not get involved 

in the program and they were not 
asked to do so further. So I am rather 
mystified. Shouldn’t we know the an-
swer to that question? Is it wrong for 
us to say: I think you ought to explain 
why you think that was legal? 

Why was a document legal? The fact 
that we are immunizing, in effect, 
through retroactive immunity, their 
actions, what sort of precedent are we 
setting? That we are in a sense, if you 
will, almost sanctioning that action. 
While we are saying it should never 
happen again, I will almost guarantee 
you that someday someone will do 
something like it and will refer to this 
Congress’s decision to, in effect, sanc-
tion the use of letters alone without 
documentation to determine the legal-
ity of their actions. 

The fourth argument: Immunity sup-
porters argue that telecoms can’t de-
fend themselves without exposing 
State secrets. This is highly offensive. 
Again, Judge Walker has already ruled 
the issue can go to trial. In fact, he was 
incensed, as I quoted earlier. 

‘‘The Government,’’ he said, ‘‘has [al-
ready] disclosed the general contours 
of the ‘terrorist surveillance program,’ 
which requires the assistance of a tele-
communications provider.’’ 

The suggestion that State secrets—I 
know the Presiding Officer is a former 
attorney general, and I am preaching 
to the choir on these matters, but I am 
confident he knows that for decades 
Federal courts meeting ex parte in 
camera have religiously guarded State 
secrets when they have been asked to 
make judicial decisions about matters 
involving information that could fall 
into the area of State secrets. I don’t 
know of any example where leaks have 
occurred. So the suggestion that if you 
allow this to go into Federal court to 
determine the legality of this action, 
actions that now are publicly well 
known, that somehow we are going to 
have a leak of State secrets, there is 
not a scintilla of evidence that has ever 
been the case. It is a phony argument 
to suggest that somehow State secrets 
would be jeopardized. 

Five: Immunity supporters claim 
they are already protected by common 
law principles. In this case, of course, 
the fact is that common law immuni-
ties do not trump specific legal duties 
imposed by statute, such as the specific 
duties Congress has long imposed on 
the telecommunications companies to 
protect customer privacy and records. 
In the pending case against AT&T, the 
judge already has ruled unequivocally 
that AT&T cannot seriously contend 
that a reasonable entity in its position 
could have believed the alleged domes-
tic dragnet was legal. Even so, the tele-
communications company defendants 
can and should have the opportunity to 
present these defenses to the courts, 
and the courts—not Congress preemp-
tively—should decide whether they are 
sufficient. Again, common law does not 

trump specific legal duties imposed by 
statute. 

The sixth argument immunity sup-
porters claim is that leaks from the 
trial might damage national security. I 
have already talked about this. I said 
that the Federal courts over the years 
have handled matters very well, and 
this is a red herring. When, if ever, 
then, can we challenge the legality of 
actions in Federal courts? If the case is 
made in this case, if this is upheld and 
we buy into that argument on this 
matter, which is already publicly 
known but also, in a sense, siding, if 
you will, with this argument by grant-
ing retroactive immunity, then in 
cases where, in fact, national security 
information may, in fact, be at risk, I 
suspect the same argument will be 
made, and they will be relying on the 
actions taken by the Senate, in this 
case, involving the telecom companies. 
This is the kind of precedent-setting 
action that could occur by our vote to 
grant retroactive immunity, if we buy 
into this very argument, which is a 
dangerous argument, indeed, to suggest 
somehow that our Federal courts are 
incapable of providing the kind of secu-
rity where national security leaks 
could occur. We can be increasingly 
confident that these cases will not ex-
pose State secrets based on history. 

The seventh argument made by the 
supporters of this effort to grant retro-
active immunity, they claim that liti-
gation will harm the telecoms by caus-
ing them reputational damage. I hesi-
tate to even make an argument against 
this, it is so offensive to me. The fact 
that the Director of the National Secu-
rity Agency would suggest somehow 
there was a financial loss to the com-
panies if we went further with this, 
that is not the kind of argument I ex-
pect to be made by someone who is in 
charge of intelligence. That is an eco-
nomic argument. It doesn’t hold up, in 
my view. We are talking about wealthy 
companies. But even so, I don’t know if 
anyone is suggesting that these ac-
tions, if, in fact, they prove to be true, 
that, in fact, there was an illegal ac-
tion taken here, would necessarily war-
rant an overexcessive judgment that 
would somehow cripple these 17 compa-
nies from their financial well-being. 

There is plenty of evidence that they 
are doing tremendously well. But the 
idea somehow that a company ought 
not to be sued, that a plaintiff ought 
not to bring a case because you might 
win and there might be damage finan-
cially, that is a ludicrous argument on 
its face to make when we are talking 
about millions of people’s rights of pri-
vacy being invaded for 5 years by 17 
companies vacuuming up every bit of 
information, that you might be dam-
aged because the plaintiffs might win. 
It is a foolish argument and a dan-
gerous one to make as well. 
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The eighth argument, immunity sup-

porters claim the lawsuits will bank-
rupt the companies. It is the same ar-
gument as I made about financial dam-
age. The fact is, if we accept that 
premise about financial damage or 
reputational damage, if we could con-
ceive of a corporation so wealthy, so 
integral to our economy that its riches 
place it outside the law altogether, 
that is a frightening concept, and I 
hope it will be rejected by our col-
leagues. Ensuring a day in court is not 
the same as ensuring a verdict. When 
that day comes, if it does—and I doubt 
it will, in light of the votes that have 
been cast in the past—I have abso-
lutely no investment in a verdict ei-
ther way. But I am bothered by it. I am 
bothered that the administration 
didn’t go to the FISA Court, as others 
had 18,748 times since 1978, and on five 
occasions the warrants were rejected, 
and in 18,748 cases, the warrants were 
granted, that this administration de-
cided not to go that route, I have my 
doubts. But nonetheless, what I am 
calling for is not a verdict by this 
body. All I am calling for is to allow a 
judgment to be rendered by a court of 
law, allow plaintiffs to make their 
case, allow a Federal judge in that co-
equal branch of government to deter-
mine whether what occurred was legal. 
If it was legal, case over. If it was not, 
then allow the plaintiffs to make their 
case and be rewarded accordingly. 

But by a vote of 51 to 49 or whatever 
the vote may be here, we are going to 
superimpose our judgment for a legal 
argument. I think letting a political 
judgment replace a legal judgment is a 
dangerous precedent indeed. This is a 
big matter. We ought to have the cour-
age to stand up to this administration, 
after a litany of abuses over the last 7 
years. As I said some time ago, if this 
had been for a week, a month, a year, 
after 9/11, I would not be here tonight. 
I am a reasonable, practical person. 
The emotions were high; fears were 
great after we were attacked. The fact 
that someone might have rushed in and 
done something like this, I might not 
like it, I may worry about it, but I 
wouldn’t prejudge it. Emotions could 
be such that one would take those ac-
tions. But this went on for 5 years and 
would still be going on if a whistle-
blower hadn’t stood and said: This is 
what is happening. And it was reported 
widely in the national media. That is 
the only reason it stopped. If not, it 
would be still going on. So it wasn’t 
one of these early events that can 
sometimes happen in which reasonable 
people ought to be able to step back 
and say: I understand why that hap-
pened. 

If we were talking about an adminis-
tration that had been upholding the 
rule of law over the last 7 years or had 
been defending it, I might also not be 
standing here. But how many lessons 
do we have to learn about an Attorney 

General politicizing U.S. attorneys, 
rendition, torture, walking away from 
habeas corpus, walking away from the 
Geneva Conventions? How many more 
examples do we have to have of how 
this administration regarded the rule 
of law? And yet at the end of all that, 
within months of this administration 
leaving town, this body is going to say: 
We are going to side with the adminis-
tration, grant immunity, and we will 
never find out what went on here. Why 
did this crowd seek immunity for 
itself, if it wasn’t fearful about a judg-
ment or a court of law examining what 
happened here? When letters became 
the legal basis rather than going to the 
very court that had been around for 30 
years, that had provided warrants over 
and over again in 99.9 percent of the 
cases, why did this administration de-
cide not to go that route and seek that 
kind of a warrant from the very secret 
court established to strike that bal-
ance between the needed security and 
surveillance we should have and bal-
ancing those rights so the judgments 
could be rendered? 

Just as it would be absurd to declare 
the telecoms clearly guilty, it would be 
equally absurd to close the case in Con-
gress without a decision. That is im-
munity. 

Throughout this debate, telecoms’ 
advocates have needed to show not just 
that they were right but that they are 
so right and that they are so far be-
yond the pale that we can shut down 
the argument right here and now with 
a vote, grant them immunity. That is a 
burden they have clearly not met, in 
my view, in any of the arguments, all 
eight of them, that they have made. 
They cannot expect to meet it when a 
large majority of our colleagues who 
will make that decision have not even 
seen the secret documents that are 
supposed to prove the case for retro-
active immunity. 

My trust is in the courts, in the cases 
argued openly, in the judges who pre-
side over them, and in the juries of 
American citizens who decide them. 
They should be our pride, not our em-
barrassment. They deserve to do their 
jobs. That is what the Founders cre-
ated. It has been a great system of 
checks and balances, coequal, three co-
equal branches of Government—an ex-
ecutive, a legislative, and a judicial 
branch. We have an executive branch 
that took action. We are going to have 
a legislative branch that is going to 
sanction it by granting immunity 
without ever allowing that coequal 
branch of Government to determine 
the legality of their actions. We are de-
priving what the very Founders of our 
country insisted upon. 

This isn’t about being a Democrat, a 
Republican, a liberal or a conservative. 
It is about whether you understand the 
rule of law, that no man, not even the 
President, is above it. Whether this 
President was of my party or anyone 

else’s, I would stand here with the 
same degree of passion in making this 
case. A case I know I have lost in the 
past but I care so deeply about that I 
want my children and my grand-
children one day to know that their fa-
ther and grandfather at this moment 
stood for the rule of law. And I believe 
my colleagues, if given the chance to 
think about this, will reach the same 
conclusion. 

This is one of those moments. They 
don’t happen very often, but they do 
happen here. We have learned about 
them only after the fact too often. But 
this one is before us as it has been over 
the last number of months. We owe it 
not only to ourselves but to future gen-
erations to stand for these timeless 
principles of the rule of law, liberty, 
and security. As complex, as diverse, as 
relentless as the assault on the rule of 
law has been, our answer to it is a sim-
ple one. Far more than any President’s 
lawlessness, the American way of jus-
tice remains deeply rooted in our char-
acter that no President can disturb. 

So on this evening, I am full of hope, 
on a dark day, when it may seem we 
are going to lose this case once again, 
I would like to have faith that we can 
unite security and justice because we 
have already done it. It is not a choice, 
one or the other. It can never be that. 
That is a false choice and a false di-
chotomy. Justice and security is what 
our forebears have given us, what our 
predecessors have struggled with, and 
which we now must wrestle with our-
selves. It is never perfect. There is al-
ways one side maybe a bit more 
weighty than the other, but it is our 
responsibility to try and strike that 
balance, to keep us secure in the face 
of those who would do us great harm 
and to do so at a time without giving 
up our rights and liberties. To do so is 
to change the very nature of who we 
are as a people. To succumb to the 
fears of those who would suggest that 
you have to make choices about being 
more secure or being free, I don’t be-
lieve that. 

In fact, I think if we give up free-
doms, we become far less secure and far 
less safe. That is the judgment we must 
now make, whether we can be secure 
and free and guarantee those liberties 
to go forward. 

My father was the executive trial 
counsel at the Nuremberg trials in 1945 
and 1946. I have never forgotten the ex-
ample he set, as Justice Robert Jack-
son said in the opening statement at 
the Nuremberg trials, a statement, by 
the way, that my parents made us 
memorize as children because it cap-
tured the essence of the Nuremberg 
trials. The rule of law is what moti-
vated those who insisted upon that 
trial. The overwhelming majority of 
people did not want a trial. Why should 
you spend the money giving these 21 
defendants a lawyer? Fifty-five million 
people had died at the hands of the 

VerDate Mar 15 2010 08:27 Feb 02, 2011 Jkt 069102 PO 00000 Frm 00123 Fmt 0686 Sfmt 0634 E:\BR08\S24JN8.004 S24JN8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 10 13691 June 24, 2008 
Nazis and their allies; 6 million Jews 
had been incinerated in the concentra-
tion camps; 5 million others had the 
same fate befall them because of their 
political affiliation, their ethnicity, 
their sexual orientation; 11 million 
people incinerated; 45 million died at 
their hands. Why in the world would 
you ever give them a trial? 

Why not, as Winston Churchill sug-
gested, just line them up and shoot 
them? Just line them up and shoot 
them. They did not deserve civility. 
But Robert Jackson; Henry Stimson, 
the Secretary of War under Franklin 
Roosevelt—a Republican, I might add; 
the only one in Roosevelt’s Cabinet— 
Samuel Rosenman, a great speech-
writer for Franklin Roosevelt; Robert 
Jackson, a Supreme Court Justice, and 
a handful of others stood up and said: 
No, that war was not about treasury or 
treasure or land, it was about values 
and principles, and the principle of the 
rule of law is something we stood for. 

So despite all of the appetite for 
vengeance, we are not going to give 
these defendants that which they gave 
to their victims. We are going to prove 
the difference. We are going to give 
them that which they never gave their 
victims. They are going to get a day in 
court. They are going to live with the 
rule of law. 

Robert Jackson, speaking to that 
Court, in the summer of 1945, said the 
following, which I memorized years 
ago. Speaking about the Soviet Union, 
the French, the British, and ourselves, 
he said the following: 

That four great nations, flushed with vic-
tory and stung with injury, stay the hand of 
vengeance and voluntarily submit their cap-
tive enemies to the judgment of the law is 
one of the most significant tributes that 
Power has ever paid to Reason. 

It is a remarkable sentence, and it 
captured the essence of Nuremberg— 
the rule of law. From that experience, 
America led the way in creating the 
structures in architecture that gave us 
almost 70 years of global peace. The 
IMF, the World Bank, Bretton Woods, 
the expansion of the United Nations, 
NATO—all of those institutions oc-
curred because of the moral high 
ground we achieved by insisting upon 
the rule of law. 

It was Nuremberg, in many ways, 
that conjured up the image of who we 
were as a people. Compare that with 
the words ‘‘Guantanamo,’’ ‘‘Abu 
Ghraib,’’ ‘‘renditions,’’ ‘‘torture,’’ ‘‘ha-
beas corpus,’’ ‘‘walking away from the 
Geneva Conventions.’’ This is not who 
we are. Nuremberg was who we are, not 
Guantanamo, not giving retroactive 
immunity where the rule of law is 
being abused, or potentially being 
abused. That is why we are here. 

Each generation has been asked to 
defend these principles and values, and 
each generation in its own way has 
done that. I believe our generation can 
and must as well. Therefore, the chal-

lenge before us is not a simple one, but 
an easy one, in my view; that is, to 
stand up for this principle. 

The world is not going to collapse, 
the sky is not going to fall if some 
companies have to face some plaintiffs 
and explain why they vacuumed up all 
their private information for more 
than 5 years. What was the legal jus-
tification for that action? To grant ret-
roactive immunity would, in fact, do 
just that. 

So what is the tribute that Power 
owes to Reason? That America stands 
for a transcendent idea, the idea that 
laws should rule, and not men, the idea 
that the Constitution does not get sus-
pended for vengeance, the idea that 
this Nation should never tailor its eter-
nal principles to the conflict of the mo-
ment, because if we did, we would be 
walking in the footsteps of the enemies 
we despised. 

The tribute that Power owes to Rea-
son is due today as well. I know we can 
find the strength to pay it. And if we 
cannot, we will have to answer for it, I 
fear. 

There is a famous military recruiting 
poster that comes to mind. A man is 
sitting in an easy chair with his son 
and daughter on his lap, after some fu-
ture war has ended. His daughter is 
asking him, ‘‘What did you do in the 
war?’’ And his face is shocked and 
shamed because he knows he did noth-
ing. 

My little daughters, Grace and Chris-
tina, are 6 and 3. They are growing up— 
I hope sound asleep at this hour, as I 
speak in the late night hours here, but 
they are growing up in a time of two 
great conflicts: one between our Nation 
and its enemies, and another between 
what is best and worst in our American 
soul. And someday soon, I know I am 
going to hear that question: What did 
you do at the time when this conflict 
was emerging? What side did you take? 
I want more than anything else, when 
that day comes, to give the right an-
swer, that I stood for the rule of law. 

That question is coming to each and 
every one of us in our own way. Every 
single one of us will be judged by a jury 
from whom there is no hiding: our sons 
and daughters and grandchildren. 
Someday soon, they will read in their 
textbooks the stories of a great na-
tion—one that threw down tyrants and 
oppressors for two centuries, one that 
rid the world of Nazism and Soviet 
communism, one that proved that 
great strength can serve great virtue, 
that right can truly make might. 

And then they will read how, in the 
early years of the 21st century, that 
nation could have lost its way. We do 
not have the power to strike that chap-
ter. But we cannot go back. We cannot 
un-destroy the CIA’s interrogation 
tapes. We cannot un-pass the Military 
Commissions Act. We cannot un-speak 
Alberto Gonzales’s testimony before 
the Congress. We cannot un-torture in-

nocent people. We, perhaps, sadly and 
shamefully, cannot stop retroactive 
immunity. We cannot undo anything 
that has been done in the last 6 years 
for the cause of lawlessness and fear. 
We cannot block out that chapter. But 
we can begin the next chapter, even 
this evening, even in the days to come, 
as we debate this issue. And let its first 
words read: Finally, in the month of 
June of 2008, the Senate of the United 
States—Democrats and Republicans— 
said: Enough. Enough is enough. 

I implore my colleagues to write it 
with me. I implore my colleagues to 
vote against retroactive immunity and 
vote against cloture when that oppor-
tunity arrives in the next day or so. I 
think it would be a mistake to grant it. 
I think we can do better. I think we 
can reform the law. But we ought not 
to have any decision be above the law, 
as is the danger here. 

Mr. President, I want to, if I can, 
share with my colleagues, and those 
who may be listening to all this, some 
articles because their eloquence is far 
greater than mine when they talk 
about the importance of all of this, and 
they are worth noting and reading as 
we examine this question before us. 

There have been editorials and others 
that have addressed this issue. There is 
an editorial in the New York Times 
from June 18, entitled: ‘‘Mr. Bush v. 
the Bill of Rights.’’ 

In the waning months of his tenure, Presi-
dent Bush and his allies are once again try-
ing to scare Congress into expanding the 
president’s powers to spy on Americans with-
out a court order. 

This week, the White House and Demo-
cratic and Republican leaders on Capitol Hill 
hope to announce a ‘‘compromise’’ on a do-
mestic spying bill. If they do, it will be pre-
sented as an indispensable tool for pro-
tecting the nation’s security that still safe-
guards our civil liberties. The White House 
will paint opponents as weak-kneed liberals 
who do not understand and cannot stand up 
to the threat of terrorism. 

The bill is not a compromise. The final de-
tails are being worked out, but all indica-
tions are that many of its provisions are 
both unnecessary and a threat to the Bill of 
Rights. The White House and the Congres-
sional Republicans who support the bill have 
two real aims. They want to undermine the 
power of the courts to review the legality of 
domestic spying programs. And they want to 
give a legal shield to the telecommuni-
cations companies that broke the law by 
helping Mr. Bush carry out his warrantless 
wiretapping operation. 

The Foreign Intelligence Surveillance act, 
or FISA, requires that government to get a 
warrant to intercept communications be-
tween anyone in this country and anyone 
outside it. The 1978 law created a special 
court that has approved all but a handful of 
the government’s many thousands of war-
rant requests. 

Still, after Sept. 11, 2001, Mr. Bush by-
passed the FISA court and authorized the 
interception of international calls and e- 
mail messages without a warrant. Then, 
when The Times disclosed the operation in 
late 2005, Mr. Bush claimed that FISA did 
not allow the United States to act quickly 
enough to stop terrorists. That was non-
sense. FISA always gave the government the 
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power to start listening and then get a war-
rant—a grace period that has been extended 
since Sept 11. 

More fundamental, Mr. Bush’s powers do 
not supersede laws passed by Congress or the 
constitution’s protections against unreason-
able searches and seizures. 

The ensuing debate did turn up an Inter-
net-age problem with FISA: It requires a 
warrant to eavesdrop on foreign communica-
tions that go through American computers. 
There was an easy fix, but when Congress 
made it last year, the White House muscled 
in amendments that seriously diluted the 
courts’ ability to restrain the government 
from spying on its own citizens. 

That law expires on Aug. 3, and Mr. Bush 
is demanding even more power to spy. He 
also wants immunity for the telecommuni-
cations companies that provided the govern-
ment with Americans’ private data without 
a warrant after Sept. 11. 

Lawsuits against those companies are the 
best hope of finding out the extent of Mr. 
Bush’s lawless spying. But Democratic lead-
ers in Congress are reported to have agreed 
to a phony compromise drafted by [one of 
our colleagues], the Republican vice chair-
man of the Intelligence Committee. 

Under the so-called compromise, the ques-
tion of immunity would be decided by federal 
district court—a concession by Mr. Bond 
[our colleague from Missouri], who origi-
nally wanted the FISA court, which meets in 
secret and is unsuited to the task, to decide. 
What is unacceptable, though, is that the 
district court would be instructed to decide 
based solely on whether the Bush adminis-
tration certifies that the companies were 
told the spying was legal. If the aim is to 
allow a court hearing on the president’s spy-
ing, the lawsuits should be allowed to pro-
ceed—and the courts should be able to re-
solve them the way they resolve every other 
case. Republicans, who complain about 
judges making laws from the bench, should 
not be making judicial decision from Capitol 
Hill. 

This week, House and Senate leaders were 
trying to allay the concerns of some law-
makers that approving the immunity would 
be tantamount to retroactively declaring the 
spying operation to have been legal. Those 
lawmakers are right. Granting the corpora-
tions immunity would send that exact mes-
sage. 

The new bill has other problems. It gives 
the government too much leeway to acquire 
communications in the United States with-
out individual warrants or even a showing of 
probable cause. It greatly reduces judicial 
review, and it would remain in force for six 
years, which is too long. 

If Congress cannot pass a clean bill that 
fixes the one real problem with FISA, it 
should simply extend the temporary author-
ization. At a minimum . . . 

It talks about what other steps can 
be taken. 

There are several other articles I 
want to share with colleagues, but let 
me also say to my colleagues, we are in 
a postcloture environment here on the 
housing bill. We will be in cloture until 
tomorrow evening on the 30 hours re-
quired under the housing bill, unless 
some intervening action is taken. I 
know we are supposed to consider vot-
ing on cloture on this bill sometime to-
morrow morning. I reserve the right to 
use whatever vehicle is available to 
me. While I am upset we are not deal-

ing with the housing bill—I believe 
that is a priority on which Americans 
expect something to be done. You have 
8,400 people filing for foreclosure every 
day in this country. It is a massive eco-
nomic issue that is crippling the liveli-
hood and the future wealth and secu-
rity of too many American families. I 
would object to any unanimous consent 
request to go to the FISA bill. If we do 
get to a cloture motion, I will be urg-
ing my colleagues to vote against clo-
ture, to send this bill back to the Intel-
ligence Committee, the Judiciary Com-
mittee, and craft some reforms of 
FISA, but stay away from this retro-
active immunity. It is not needed. It is 
unnecessary. It is shameful it is even 
being requested in this bill for all the 
reasons I have identified earlier. 

Let me read, if I can, from the New 
Jersey Star-Ledger. Again, this paper 
calls for rejecting the wiretap bill, as 
well. This editorial says: 

The House of Representatives is to vote 
today on a wiretapping bill that would give 
some of America’s biggest and richest com-
panies a get-out-of-jail card for breaking the 
law and that also would help the government 
carry out unsupervised snooping for years in 
the future. 

But Verizon and other telecommunications 
companies should not be rewarded with im-
munity against lawsuits for agreeing to per-
form President Bush’s illegal eavesdropping. 
They should answer for their actions in 
court, just like any other citizen. 

And Congress should not gut the current 
law that says a federal judge’s review is es-
sential to avoid the very abuses of power 
that Bush’s White House embraced. 

The House ‘‘compromise’’ wiretapping bill 
is not a compromise at all. It would give the 
telecommunications companies absolute im-
munity from the suits pending against them 
for wiretapping if they can simply show that 
the Bush administration told them at the 
time that the snooping was legal. Which ev-
eryone agrees the administration did indeed 
do. 

It is not a debate. They sent letters. 
The question is, were the letters and 
the documentation a legal justifica-
tion? We already know they sent the 
letters, so all they are providing for us 
in here is tantamount to acknowl-
edging what we already know occurred. 
What we are not getting to is the legal 
conclusion that those documents not 
seeking the warrants of the FISA court 
was a legal justification for their ac-
tions. It does not take a legal scholar 
to see the danger in this approach. It 
means that the law becomes whatever 
the President wants it to be, never 
mind what the statutes or even the 
Constitution may say. That is why the 
courts exist. That is why you have Fed-
eral judges to make those determina-
tions. 

This editorial goes on to say: 
The President also very much wants the 

other major part of the new wiretapping law, 
the section that amounts to an aggressive 
broadening of federal surveillance powers. 
The provisions would emasculate the ability 
of federal judges to review wiretapping or-
ders, especially if the orders were for a gen-

eral information ‘‘dragnet’’ as opposed to 
targeting specific persons. 

Snooping government agents would be offi-
cially free to plug into phone and data lines 
and copy and review untold millions of calls 
and e-mails, all without serious adult super-
vision. Effective checks and balances in gov-
ernment this is not. 

Bush and Attorney General Michael 
Mukasey want the new law— 

The editorial goes on to say— 
and they want it now. House Members— 

Talking about the House-passed 
bill— 
should not give it to them. Government 
wiretapping is now operating under a series 
of interim laws set to expire in early August. 

There is no evidence that these interim 
rules are too anemic to protect the Nation 
for a while longer. Congress should extend 
them. If the wiretapping law needs major re-
visions, these can be done under a new Presi-
dent. 

One who, unlike Bush, didn’t begin a se-
cret, illegal wiretapping months before Sep-
tember 11, 2001. 

This is from the Denver Post. I won-
der why I chose that one to read to the 
Presiding Officer, my good friend and 
colleague from Denver, CO. I suspect he 
may have seen this one himself, so I 
apologize if I am reading an editorial 
he has already probably read himself. 
This is dated June 5. ‘‘Another Dose of 
Courage Needed on FISA’’ is the title. 

Congress once again is discussing a com-
promise on a long-stalled rewrite of the For-
eign Intelligence Surveillance Act with the 
idea of getting something passed before its 
August recess. 

The White House assuredly will play the 
national security card again as it seeks ret-
roactive immunity for telecoms that give in 
to demands for information under the Presi-
dent’s warrantless wiretapping program. 

We hope Congress stands firm as it did in 
February. Frame it any way you want, but 
the issue is accountability. 

Proponents are making a last-ditch ef-
fort— 

The Denver Post says— 
to squelch some 40 lawsuits that could bear 
witness to the breadth of Bush administra-
tion spying that took place outside the aus-
pices of FISA. 

Congress must not capitulate on this key 
point. 

It’s important to keep in mind how this 
country came to have FISA. Enacted in 1978, 
FISA was a response to widespread govern-
ment abuse of wiretaps in the name of na-
tional security. The act set rules for govern-
ment spying on foreign powers on their 
agents. 

A secret FISA Court hears government 
eavesdropping requests and almost without 
exception approves them. The administra-
tion can even wiretap without a FISA war-
rant and get one later. 

After the 9/11 attacks, President Bush de-
cided to do an end run around the FISA 
Court, shifting approval for wiretaps from 
the judiciary to the executive branch. That 
program was secret until 2005 when the New 
York Times exposed its existence. 

As I pointed out earlier, conceivably 
it would still be operating today but 
for that revealing by the whistle-
blower. 

Last year, the administration employed 
fear mongering and convinced Congress— 
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The Denver Post says— 

to legitimize the program through the Pro-
tect America Act, a temporary provision 
that expired this year. 

The battle now is over a permanent exten-
sion, the centerpiece of which would be law-
suit immunity for the telecommunication 
companies that cooperated with the 
warrantless spying program. 

Administration officials say they are very 
concerned about getting cooperation from 
the communications companies unless the 
companies have immunity. 

We find it hard to believe that these 
telecoms would refuse to comply with the 
FISA Court order. FISA has been in oper-
ation for 30 years and that seems to have not 
been a problem in the past. 

Let me just cut in here and point out 
that over the past 25 years, as I noted 
earlier, the FISA Courts have com-
pelled companies to provide informa-
tion and simultaneously granted them 
immunity when doing so. So this idea 
that we hope they will willingly co-
operate—the courts have the power to 
compel cooperation when we want sur-
veillance of individuals that could be 
doing us harm. So the argument that if 
we don’t grant immunity they might 
not show up again when we ask them 
to provide surveillance that we need in 
order to guarantee our security—we 
hope they will cooperate, but if they 
don’t, we have the ability to compel co-
operation. 

Back to the editorial. It concludes by 
saying: 

It’s also important to keep in mind that 
the Federal courts where these telecom law-
suits are being heard can—and have—dis-
missed some actions on the grounds that 
they could endanger national security. So 
it’s not as if there is no protection at work. 

The last time immunity was debated in 
Congress, House Democrats held firm, saying 
that they thought the administration’s 
modifications would amount to a suspension 
of the Constitution. We hope they have the 
same courage of their convictions this time 
around. 

I applaud the Denver Post for its bril-
liant and thoughtful editorial in that 
regard. 

This is an editorial from the Reg-
ister-Guard in Eugene, OR, so we get 
the breadth of this across the country. 
This one is entitled ‘‘Sinking the Boat: 
House Approves Flawed Electronic Sur-
veillance Bill,’’ June 24, 2008. 

Congressional leaders have crafted a deep-
ly flawed bill on electronic eavesdropping, 
caving once again to White House warnings 
that failure to give the executive branch 
broad license to spy on U.S. citizens without 
a warrant would make it harder to protect 
Americans from terrorists. 

In one of the most disappointing votes of 
the 110th Congress, the House on Friday ap-
proved a compromise over a contentious in-
telligence surveillance bill. The House meas-
ure would allow the Federal Government to 
intercept international telephone calls or e- 
mails without prior court approval if the ex-
ecutive branch claims it is necessary in an 
emergency. It would also grant de facto im-
munity to telecommunications companies 
that cooperated in the administration’s se-
cret and blatantly unconstitutional surveil-

lance program after the September 11 at-
tacks. 

Congressman Peter DeFazio deserves cred-
it for voting, along with 127 other Demo-
crats, against the House bill. ‘‘We do not 
trample over the U.S. Constitution in order 
to protect Americans from terrorism—that 
is akin to sinking the boat so the enemy 
can’t sink it,’’ the Oregon Democrat said. 

After September 11, President Bush au-
thorized the National Security Agency to 
monitor, without the prior court approval 
required by the Constitution, e-mails and 
phone conversations between suspected ter-
rorists of United States residents. Called the 
Terrorist Surveillance Program, the initia-
tive ignored the 1978 Foreign Intelligence 
Surveillance Act which required a special 
Federal court to authorize electronic spying 
on Americans. 

The editorial goes on to say: 
The Bush administration grudgingly ac-

cepted judicial oversight of the program only 
after its existence was leaked to the media 
and Congress howled in outrage. That out-
rage has since been muffled by a White 
House campaign intended to scare Americans 
and to allow the administration to further 
expand the chief executive’s powers and 
erode civil liberties. And, oh, yes, to ensure 
that no one is held accountable for the ille-
gal wiretapping that Bush ordered after Sep-
tember 11. 

The House bill is a modest improvement 
over the earlier versions. While it unwisely 
allows the administration to authorize moni-
toring of international calls or e-mails, it re-
quires the secret Foreign Intelligence Sur-
veillance Court to review and enforce protec-
tions for U.S. residents, and it bars surveil-
lance until those procedures are approved ex-
cept in ‘‘exigent circumstances.’’ 

The Senate should improve the House bill 
by requiring court supervision of any sur-
veillance that can involve American citizens 
or others in the United States. That’s a con-
stitutional red line the Bush administra-
tion—or any other—should not be allowed to 
cross. 

The Senate should also make certain that 
the courts are allowed to decide whether 
telecommunication companies violated the 
law by handing over data to the government 
over the past five years without a court 
order. The Senate should also demand a full 
accounting to Congress of all surveillance 
conducted since September 11—accounting 
the White House has refused to provide, tell-
ing lawmakers and the American public to 
instead ‘‘trust us’’ with their freedoms. 

Congress still has a chance to make cer-
tain that the Federal Government Surveil-
lance Program complies with the rule of law. 
History would suggest the failure to do so 
could leave the door open to lawless behavior 
as long as the current President remains in 
office— 

And, I would argue, set a precedent 
for future administrations where that 
could occur as well. 

Again, let me suggest here that what 
we are talking about is not the choice 
between security and liberty. This is 
not an issue that ought to divide peo-
ple based on our party affiliation or 
how one is characterized and where 
they sit in the political spectrum. This 
is an issue that goes to the heart of 
who we are. It is talking about the rule 
of law and the Constitution. Everyone 
here takes an oath of office to protect 
and defend our country and to protect 

the Constitution. Certainly that is 
what this ought to involve. 

Are the courts going to make a deter-
mination about the legality of this ef-
fort? Again, I don’t know of another in-
stance in our Nation’s history where 
for 5 long years, 17 companies were al-
lowed to virtually sweep up every 
phone call, every e-mail, every fax, 
every text message that was sent by 
every citizen of this country, and that 
is exactly what happened and would 
still be ongoing if it hadn’t been re-
vealed. 

Do we require that there be some jus-
tification as to whether this was le-
gally occurring? That ought not to be a 
matter of political choice. That ought 
to be a matter for the courts. That is 
why we established the third branch of 
government—the judiciary—to deter-
mine the constitutionality and legality 
of actions taken by the executive or 
legislative branches. We are 
shortcutting in the legislative branch, 
at the request of the executive, the 
ability of that branch to make that de-
termination. We are sanctioning, in ef-
fect. We are closing the door, never to 
know why this happened, who ordered 
it, why did they avoid FISA, what was 
behind their thinking. That is a dan-
gerous step for us to take. 

That is the only case I am making. I 
have my doubts, as I said, about the le-
gality of it, but that is just one Sen-
ator. I have the right to certainly have 
my doubts about certain actions. I 
don’t have the right to determine the 
legality of it. I am a Senator, I am not 
a Federal judge. I don’t sit in that 
third branch, I sit in the second 
branch. I sit in the Congress of the 
United States. It is my job here to 
stand up and see to it that we don’t 
take actions that would deprive that 
branch—the legal branch, the judicial 
branch—from asserting its rights under 
our Constitution—exactly what the 
Founders intended. 

So while I know there are those who 
are going to argue and make the case 
that those of us who stand up here to 
defend the rule of law, somehow we are 
weak-kneed when it comes to ter-
rorism, that is hardly the case. I don’t 
want to give terrorists a greater vic-
tory. As profoundly sad, as tragic, and 
as violent as the attack was on 9/11 
that destroyed so much and showed us 
how dangerous the world is today, to 
grant them the power—those terror-
ists—to allow them to deprive us of our 
liberties is to grant them a victory 
even greater than they achieved that 
day. It must be our common deter-
mination to see to it that we stand up 
and not allow these rights and these 
liberties we enjoy as citizens to be 
eroded at our own hand. 

Let’s say to terrorists around the 
world: We will fight you and defeat you 
as you try to do us and others great 
harm, but you will not bring down the 
pillars of our constitutional form of 
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government and the rule of law. That 
is what this is all about, while it is ar-
gued and we are told that we have to 
do this and if we don’t do it, that some-
how we are succumbing to those terror-
ists who wish to do us great physical 
harm. 

Let me, if I can, sort of wrap up be-
cause I know I am taking a little bit of 
time. I want to leave some time to 
argue my housing bill. I am consuming 
the time on my housing bill to do this, 
but I want people to understand, at 
least from my perspective, why this is 
a dangerous conclusion, why we ought 
to vote against cloture, and why I am 
going to use my power as a Senator to 
object to going to that cloture vote, at 
least as long as a cloture vote exists on 
dealing with the housing legislation. 

I think retroactive immunity is a 
disgrace. In the last months, I believe 
we proved that beyond any doubt what-
soever. As I said, I believe it is more 
disgraceful in all that it represents. It 
is the mindset that the Church Com-
mittee summed up so eloquently three 
decades ago. As I read these words— 
they are no longer with us. A lot of 
these Members have long since left us, 
not only from this Chamber but who 
have since passed away. But it is 
worthwhile for us to read their words, 
these Democrats and Republicans. 
There were those who suggested some-
how they were weak-kneed when it 
came to giving the President the power 
to protect our national security. But 
listen to their words of three decades 
ago: 

The view that the traditional American 
principles of justice and fair play have no 
place in our struggle against the enemies of 
freedom, that view created the Nixonian se-
crecy of the 1970s. 

The Church committee wrote those 
words in part as a rebuke to our prede-
cessors in this Chamber who for years 
allowed secrecy and executive abuses 
to slide. But today those words take on 
new meaning. Today, they rebuke us, 
in a way. Today they shame us for a 
lack of faith that we can, at the same 
time, keep our country safe and our 
Constitution whole. 

As I said before, when the 21st cen-
tury version of the Church committee 
convenes to investigate the abuses of 
the past years, how will we be judged? 
When it reads through the records of 
our debates—not if, Mr. President, but 
when—what will they find? When the 
President asked us to repudiate the Ge-
neva Conventions and strip away the 
rights of habeas corpus, how did we re-
spond? What was our Congress? What 
did we say about that? When stories of 
secret prisons and outsourced torture 
became impossible to deny, what did 
that Congress do in 2008 and 2007? In 
June of 2008 when we were asked to put 
corporations explicitly outside the law 
and accept at face value the argument 
that some are literally too rich to be 
sued, how did that Congress, how did 
that Senate vote on that matter? 

All of these questions are coming to 
us, Mr. President. All of them and 
more. And in the quiet of his or her 
own conscience, each Senator knows 
what the answers are. 

Remember, this is about more than a 
few telephone calls, a few companies, 
or a few lawsuits. If the supporters of 
retroactive immunity keep this argu-
ment a technical one, they will win. A 
technical argument obscures the defin-
ing question: the rule of law or the rule 
of men? That question never goes 
away. As long as there are free soci-
eties, generations of leaders will strug-
gle mightily to answer it. Each genera-
tion must ascertain an answer for 
itself. Just because our Founders an-
swered it correctly doesn’t mean we 
are bound by their choice. In that, as 
in all decisions, we are entirely free. 

The burden falls not on history but 
on each one of us—the 100 of us who 
serve in this remarkable Chamber. But 
we can take counsel, listen to those 
who came before us, who made the 
right choice even when our Nation’s 
survival was at risk. They knew the 
rule of law was far more rooted in our 
character than any one man’s lawless-
ness. From the beginning, they advised 
us to fight that lawlessness whenever 
we found it. At the Constitutional Con-
vention, James Madison said: 

The means of defense against foreign dan-
ger historically have become the instru-
ments of tyranny at home. 

He also said: 
I believe there are more instances of the 

abridgement of the freedom of the people by 
gradual and silent encroachments of those in 
power than by violent and sudden assertion. 

As long as we are temporary 
custodians of the Constitution, as we 
are, we have a duty to guard against 
those gradual and silent encroach-
ments. That is exactly what this is. It 
is a gradual and silent encroachment. 
It doesn’t come in a burst, it comes 
slowly. Our Founders knew these 
threats were coming. They could pre-
dict, persuade, and warn, but when it 
comes time to stand up against those 
threats in our own time, they cannot 
act for us. They can only teach us, they 
can warn us, they can remind us that 
they would come. And they have. They 
are here. They are before us. They can-
not act for us. The choice is ours and 
ours alone. 

Tomorrow or the following day, when 
we are asked to vote on this, the choice 
will be ours. We have been warned and 
cautioned by history. The decision now 
rests with each and every one of us to 
decide whether we have listened to 
them and not only answer them but 
provide the answer for generations to 
come, as generations before us have an-
swered that question. May we rise to 
that moment, Mr. President, and de-
feat this legislation. May we reject this 
retroactive immunity for a handful of 
companies so that we may determine 
whether their actions were legal or 

whether they were above the law or 
whether they were the rule of law or 
the rule of men. That is the important 
choice we will have to make. 

I yield the floor. 

f 

COMMEMORATING THE 44TH ANNI-
VERSARY OF THE DEATHS OF 
CIVIL RIGHTS WORKERS AN-
DREW GOODMAN, JAMES 
CHANEY, AND MICHAEL 
SCHWERNER 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 600, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 600) commemorating 

the 44th anniversary of the deaths of civil 
rights workers Andrew Goodman, James 
Chaney, and Michael Schwerner in Philadel-
phia, Mississippi, while working in the name 
of American democracy to register voters 
and secure civil rights during the summer of 
1964, which has become known as ‘‘Freedom 
Summer.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LEAHY. Mr. President, our Na-
tion owes a tremendous debt of grati-
tude to all of those who risked their 
lives in the pursuit of making America 
a more perfect union. This week, we 
commemorate the 44th anniversary of 
the day three brave civil rights work-
ers—James Chaney, Michael 
Schwerner, and Andrew Goodman— 
paid the ultimate price in the struggle 
to secure civil rights and expand our 
democracy for all Americans. 

On June 21, 1964, these three young 
men were abducted, brutally beaten, 
and shot to death by Ku Klux Klans-
men for simply attempting to register 
African-Americans voters. Their deaths 
touched the conscience of our country 
and inspired events that changed the 
course of our history. The public out-
cry over the initial disappearance of 
these workers drew national and inter-
national attention to the violence asso-
ciated with efforts to register African- 
American voters. It spurred efforts to 
desegregate the voting delegates at po-
litical party conventions. And it served 
as a catalyst for Congress to pass the 
Civil Rights Act of 1964 and the Voting 
Rights Act of 1965, key legislation that 
would eliminate segregation and usher 
in a new era of equal opportunity and 
access to our democracy for all Ameri-
cans. 

Unfortunately, our march toward 
equal justice under law is not yet com-
plete. Three years ago, Edgar Ray 
Killen was convicted for the deaths of 
the three civil rights workers we honor 
today. Almost two dozen other men 
were involved in this crime; some are 
still alive, yet, none have ever been 
held charged with this murder. Even 
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more troubling, the families of hun-
dreds of other Americans who lost 
their lives in the fight for equal rights 
still await justice. 

As we pass this resolution, we must 
recognize that it is long past time to 
pass the Emmett Till Unsolved Civil 
Rights Crime Act, which would 
strengthen our ability to track down 
those whose violent acts during a pe-
riod of national turmoil remain 
unpunished. Last year, the House over-
whelmingly passed this bill. Yet, one 
lone Republican Senator has prevented 
this important bill from passing. As we 
commemorate the deaths of three of 
the most celebrated civil rights activ-
ists of the past, let us remember this 
does not obviate our need to solve the 
hundreds of less recognized civil rights 
crimes of that era. 

Today’s resolution is an important 
gesture for us to remember the civil 
rights misdeeds of the past. But it is 
also an opportunity for Congress to 
show the country that we will not tol-
erate similar offenses. As we pass this 
resolution, it is fitting to carry this 
principle to the present and act in kind 
to prevent hate crimes and civil rights 
abuses occurring now in this country 
and around the world. 

The powerful inscription on the grave 
of James Chaney reads: ‘‘There are 
those who are alive, yet will never live; 
there are those who are dead, yet will 
live forever; great deeds inspire and en-
courage the living.’’ By remembering 
Mr. Chaney, Mr. Schwerner, and Mr. 
Goodman today, I hope we all can be 
inspired to renewed action in this Con-
gress. Let us pass the Till bill to ensure 
that those who sacrificed their lives in 
pursuit of justice are not forgotten and 
the perpetrators of these crimes are 
held accountable. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements re-
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 600) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 600 

Whereas 44 years ago, on June 21, 1964, An-
drew Goodman, James Chaney, and Michael 
Schwerner were murdered in Philadelphia, 
Mississippi, while working in the name of 
American democracy to register voters and 
secure civil rights during the summer of 1964, 
which has become known as ‘‘Freedom Sum-
mer’’; 

Whereas Andrew Goodman was a 20-year- 
old White anthropology major at New York’s 
Queens College, who volunteered for the 
‘‘Freedom Summer’’ project; 

Whereas James Chaney, from Meridian, 
Mississippi, was a 21-year-old African-Amer-

ican civil rights activist who joined the Con-
gress of Racial Equality (CORE) in 1963 to 
work on voter education and registration; 

Whereas Michael ‘‘Mickey’’ Schwerner, 
from Brooklyn, New York, was a 24-year-old 
White CORE field secretary in Mississippi 
and a veteran of the civil rights movement; 

Whereas in 1964, Mississippi had a Black 
voting-age population of 450,000, but only 
16,000 Blacks were registered to vote; 

Whereas most Black voters were 
disenfranchised by law or practice in Mis-
sissippi; 

Whereas in 1964, Andrew Goodman, James 
Chaney, and Michael Schwerner volunteered 
to work as part of the ‘‘Freedom Summer’’ 
project that involved several civil rights or-
ganizations, including the Mississippi State 
chapter of the National Association for the 
Advancement of Colored People, the South-
ern Christian Leadership Conference, the 
Student Nonviolent Coordinating Com-
mittee, and CORE, with the purpose of reg-
istering Black voters in Mississippi; 

Whereas on the morning of June 21, 1964, 
the 3 men left the CORE office in Meridian 
and set out for Longdale, Mississippi, where 
they were to investigate the recent burning 
of the Mount Zion Methodist Church, a 
Black church that had been functioning as a 
Freedom School for education and voter reg-
istration; 

Whereas on their way back to Meridian, 
James Chaney, Andrew Goodman, and Mi-
chael Schwerner were detained and later ar-
rested and taken to the Philadelphia, Mis-
sissippi, jail; 

Whereas later that same evening, on June 
21, 1964, they were taken from the jail, 
turned over to the Ku Klux Klan, and beaten, 
shot, and killed; 

Whereas 2 days later, their burnt, charred, 
and gutted blue Ford station wagon was 
pulled from the Bogue Chitto Creek, just 
outside Philadelphia, Mississippi; 

Whereas the national uproar caused by the 
disappearance of the civil rights workers led 
President Lyndon B. Johnson to order Sec-
retary of Defense Robert McNamara to send 
200 active duty Navy sailors to search the 
swamps and fields in the area for the bodies 
of the 3 civil rights workers, and Attorney 
General Robert F. Kennedy to order his Fed-
eral Bureau of Investigation (FBI) director, 
J. Edgar Hoover, to send 150 agents to Mis-
sissippi to work on the case; 

Whereas the FBI investigation led to the 
discovery of the bodies of several other Afri-
can-Americans from Mississippi, whose dis-
appearances over the previous several years 
had not attracted attention outside their 
local communities; 

Whereas the bodies of Andrew Goodman, 
James Chaney, and Michael Schwerner, beat-
en and shot, were found on August 4, 1964, 
buried under a mound of dirt; 

Whereas on December 4, 1964, 21 White Mis-
sissippians from Philadelphia, Mississippi, 
including the sheriff and his deputy, were ar-
rested, and the Department of Justice 
charged them with conspiring to deprive An-
drew Goodman, James Chaney, and Michael 
Schwerner of their civil rights, since murder 
was not a Federal crime; 

Whereas on December 10, 1964, the same 
day Dr. Martin Luther King, Jr. received the 
Nobel Peace Prize, a United States District 
judge dismissed charges against the 21 men 
accused of depriving the 3 civil right workers 
of their civil rights by murder; 

Whereas in 1967, after an appeal to the Su-
preme Court and new testimony, 7 individ-
uals were found guilty, but 2 of the defend-
ants, including Edgar Ray Killen, who had 

been strongly implicated in the murders by 
witnesses, were acquitted because the jury 
came to a deadlock on their charges; 

Whereas on January 6, 2005, a Neshoba 
County, Mississippi, grand jury indicted 
Edgar Ray Killen on 3 counts of murder; 

Whereas on June 21, 2005, a jury convicted 
Edgar Ray Killen on 3 counts of man-
slaughter; 

Whereas June 21, 2008, was the 44th anni-
versary of Andrew Goodman, James Chaney, 
and Michael Schwerner’s ultimate sacrifice; 

Whereas by the end of ‘‘Freedom Sum-
mer’’, volunteers, including Andrew Good-
man, James Chaney, and Michael Schwerner, 
helped register 17,000 African-Americans to 
vote; 

Whereas the national uproar in response to 
the deaths of these brave men helped create 
the necessary climate to bring about passage 
of the Voting Rights Act of 1965; 

Whereas Andrew Goodman, James Chaney, 
and Michael Schwerner worked for freedom, 
democracy, and equal justice under the law 
for all; and 

Whereas the Federal Government should 
find an appropriate way to honor these cou-
rageous young men and their contributions 
to civil rights and voting rights: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) encourages all Americans to pause and 

remember Andrew Goodman, James Chaney, 
and Michael Schwerner and the 44th anniver-
sary of their deaths; 

(2) commemorates the life and work of An-
drew Goodman, James Chaney, Michael 
Schwerner, and all of the other brave Ameri-
cans who made the ultimate sacrifice in the 
name of civil rights and voting rights for all 
Americans; and 

(3) commemorates and acknowledges the 
legacy of the brave Americans who partici-
pated in the civil rights movement and the 
role that they played in changing the hearts 
and minds of Americans and creating the po-
litical climate necessary to pass legislation 
to expand civil rights and voting rights for 
all Americans. 

Mr. DODD. Mr. President, a few 
weeks ago, our colleague in the other 
Chamber, JOHN LEWIS, joined us for 
lunch and brought along several Free-
dom Riders who knew very well the 
wonderful young people we are recog-
nizing by this resolution who lost their 
lives in the quest for freedom and de-
mocracy during the civil rights move-
ment in the 1960s. It was a moving op-
portunity to listen to these remarkable 
individuals who, today, are gray in hair 
and getting older, but in their youth 
they stood up for democracy and free-
dom. It is worthy that this institution 
is recognizing them. I wanted to men-
tion that this evening, as we agreed to 
this resolution. 

f 

ORDERS FOR WEDNESDAY, JUNE 
25, 2008 

Mr. DODD. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 9:30 a.m., tomorrow, 
Wednesday, June 25; that following the 
prayer and the pledge, the Journal of 
the proceedings be approved to date, 
the morning hour be deemed to have 
expired, the time for the two leaders be 
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reserved for their use later in the day, 
and the Senate resume consideration of 
the House message to accompany H.R. 
3221, the housing legislation, and that 
the time during the adjournment count 
against cloture. I further ask that the 
mandatory quorum rule XXII with re-
spect to H.R. 6304 be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. DODD. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 10:20 p.m., adjourned until Wednes-
day, June 25, 2008, at 9:30 a.m. 

f 

NOMINATIONS

Executive nominations received by 
the Senate:

DEPARTMENT OF STATE

DAVID D. PEARCE, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 

PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE PEOPLE’S DEMOCRATIC REPUBLIC OF ALGERIA.

UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY

LYNDON L. OLSON, JR., OF TEXAS, TO BE A MEMBER OF 
THE UNITED STATES ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY FOR A TERM EXPIRING JULY 1, 2011. (RE-
APPOINTMENT)

DEPARTMENT OF EDUCATION

HOLLY A. KUZMICH, OF INDIANA, TO BE ASSISTANT 
SECRETARY FOR LEGISLATION AND CONGRESSIONAL 
AFFAIRS, DEPARTMENT OF EDUCATION, VICE TERRELL 
HALASKA, RESIGNED.

CHRISTOPHER M. MARSTON, OF VIRGINIA, TO BE AS-
SISTANT SECRETARY FOR MANAGEMENT, DEPARTMENT 
OF EDUCATION, VICE MICHELL C. CLARK, RESIGNED.

f 

DISCHARGED NOMINATION 
The Senate Committee on Rules and 

Administration was discharged from 
further consideration of the following 
nomination and the nomination was 
confirmed: 

MATTHEW S. PETERSEN, OF UTAH, TO BE A MEMBER OF 
THE FEDERAL ELECTION COMMISSION FOR A TERM EX-
PIRING APRIL 30, 2011.

f 

CONFIRMATIONS
Executive nominations confirmed by 

the Senate Tuesday, June 24, 2008:
FEDERAL ELECTION COMMISSION

STEVEN T. WALTHER, OF NEVADA, TO BE A MEMBER OF 
THE FEDERAL ELECTION COMMISSION FOR A TERM EX-
PIRING APRIL 30, 2009.

CYNTHIA L. BAUERLY, OF MINNESOTA, TO BE A MEM-
BER OF THE FEDERAL ELECTION COMMISSION FOR A 
TERM EXPIRING APRIL 30, 2011.

CAROLINE C. HUNTER, OF FLORIDA, TO BE A MEMBER 
OF THE FEDERAL ELECTION COMMISSION FOR A TERM 
EXPIRING APRIL 30, 2013.

DONALD F. MCGAHN, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE FEDERAL ELECTION COMMIS-
SION FOR A TERM EXPIRING APRIL 30, 2009. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

MATTHEW S. PETERSEN, OF UTAH, TO BE A MEMBER OF 
THE FEDERAL ELECTION COMMISSION FOR A TERM EX-
PIRING APRIL 30, 2011.

THE JUDICIARY

HELENE N. WHITE, OF MICHIGAN, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT.

RAYMOND M. KETHLEDGE, OF MICHIGAN, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE SIXTH CIR-
CUIT.

STEPHEN JOSEPH MURPHY III, OF MICHIGAN, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF MICHIGAN.

f 

WITHDRAWAL 

Executive Message transmitted by 
the President to the Senate on June 24, 
2008 withdrawing from further Senate 
consideration the following nomina-
tion: 

J. GREGORY COPELAND, OF TEXAS, TO BE GENERAL 
COUNSEL OF THE DEPARTMENT OF ENERGY, VICE DAVID 
R. HILL, WHICH WAS SENT TO THE SENATE ON JANUARY 
22, 2008. 
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EXTENSIONS OF REMARKS 
IN RECOGNITION OF BOISE 

RESCUE MISSION 

HON. BILL SALI 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. SALI. Madam Speaker, I rise today in 
recognition of Boise Rescue Mission, BRM, in 
my great home state of Idaho. This year, 
under the guidance of Executive Director Rev. 
Bill Roscoe, the BRM celebrates 50 years of 
service to the Treasure Valley community by 
providing food, shelter, clothing, counseling, 
education and spiritual guidance for the home-
less and others in need. 

BRM began as a small facility, but has 
grown over the past five decades to include 
three facilities in Boise and Nampa. Today 
they serve between 600 and 800 meals a day 
to the hungry at three dining rooms, and pro-
vide almost 300 beds to the Treasure Valley’s 
homeless. 

In addition, BRM is committed to drug and 
alcohol counseling through the New Life Drug 
and Alcohol Addiction Recovery Program. The 
dedicated volunteers at BRM help participants 
stay sober and discover a new spiritual life. It 
is noteworthy that while BRM is a faith-based 
ministry, its spiritual outreach is non-coercive. 
It provides its services and programs to who-
ever needs them, whether or not the client has 
spiritual interest. 

I commend the impact BRM is having on 
those in need in the Treasure Valley commu-
nity. The sincere efforts and dedication of its 
volunteers is inspirational. Thank you, Rev. 
Roscoe, for your leadership and spiritual guid-
ance. All Idahoans are in your debt. 

f 

IN HONOR OF ALVIN L. GRAY 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. KUCINICH. Madam Speaker, I rise 
today in honor of Alvin L. Gray, distinguished 
Case Western Reserve University alumnus, in 
recognition of his dedication, advocacy, and 
promotion of leadership in the Jewish Commu-
nity and in the Greater Cleveland Area. 

Alvin L. Gray was born in Cleveland, Ohio 
in 1928, and carries with him a rich history of 
public service in the Greater Cleveland Area. 
He received his Bachelors of Arts in Political 
Science in 1949 and a Bachelors of Legal Let-
ters in 1951 from Case Western Reserve Uni-
versity and was admitted to the Ohio Bar As-
sociation the same year. Mr. Gray works tire-
lessly to promote leadership skills in the 
Greater Cleveland community and holds sev-
eral leadership positions in the numerous or-
ganizations he dedicates his time to. He cur-

rently serves as Director of the American Jew-
ish Joint Distribution Committee and Chairman 
of the Citizens for the Heights School Levy, is 
a member of the Cleveland Metropolitan Bar 
Association, serves as Life Director of the 
Jewish Family Service Association, and is on 
the Board of Trustees of both the Hillel House 
and Jewish Community Center of Cleveland. 
Mr. Gray co-founded the Cleveland Heights 
Area Project and served as Vice President of 
the American Jewish Congress from 1974 to 
1986. He also was Honorary President, Vice 
President and President of the American ORT 
Foundation, and past President of Jewish Vo-
cational Service. 

Alvin Gray has been recognized on numer-
ous occasions for his innovative and important 
work in the Greater Cleveland Area. In 2001, 
he was inducted into the Cleveland Heights 
High School Distinguished Alumni Hall of 
Fame and was awarded the Horace M. Kallen 
Distinguished Community Service Award from 
the Jewish American Congress. Mr. Gray was 
twice awarded the ‘‘Man of the Year’’ award, 
once in 1976 from the American ORT and 
again in 1986 from the Cleveland ORT. 

Madam Speaker and colleagues, please join 
me in honor of Alvin. L. Gray, and in recogni-
tion of his outstanding and tireless efforts as 
a promoter and advocate of leadership in the 
Jewish Community, as well as for his exten-
sive and diverse service to the Greater Cleve-
land Community. 

f 

TRIBUTE TO MACLAIN BERHAUPT 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. HIGGINS. Madam Speaker, I rise today 
to honor Maclain Berhaupt for her years of 
service to Dunkirk, NY and her new oppor-
tunity in her hometown of Jamestown, NY. 
Maclain’s career is a wonderful example of 
what public service should be. 

I would like to touch briefly on the many 
projects with which Maclain has been in-
volved. Maclain has been employed as the Di-
rector of Development for the City of Dunkirk 
for the past three years. During that time she 
saw the Boardwalk Market, the Crocker- 
Sprague building redevelopment, and the 
soon-to-be-built SUNY Technology Incubator 
projects come to fruition. Mayor Richard Frey 
of Dunkirk has said that when Maclain was 
hired, she was not just an employee, she was 
an investment. This investment in the city’s fu-
ture certainly paid off, and Dunkirk is a better 
place today because of the dedication shown 
by Maclain. 

Friday June 27, 2008 will be Maclain’s last 
official day as the Director of Development in 
Dunkirk. She will then take her new post as 
the Urban Design Planning Coordinator for the 
Jamestown Renaissance Corporation. 

As she returns to her hometown one thing 
is for sure. Maclain’s future is bright and full of 
opportunity. I applaud her for her service and 
dedication to the Western New York commu-
nity. 

Madam Speaker, I ask you to join me in 
congratulating Maclain on her job well done as 
the Dunkirk Director of Development and 
sending best wishes on her new career as the 
Urban Design Planning Coordinator for the 
Jamestown Renaissance Corporation. 

Madam Speaker, I am proud to congratulate 
Maclain on her new opportunity in her home-
town of Jamestown, NY and wish her and her 
family the best. Maclain’s work should inspire 
us all to serve our communities and fellow 
man with dedicated hearts and committed 
lives. 

f 

PERSONAL EXPLANATION 

HON. STEVAN PEARCE 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. PEARCE. Madam Speaker, on rollcall 
No. 439 H. Con. Res. 372—Supporting the 
goals and ideals of Black Music Month and to 
honor the outstanding contributions that Afri-
can American singers and musicians have 
made to the United States. Had I been 
present, I would have voted ‘‘yea.’’ 

f 

HONORING GARRISON COLONEL 
MARK NEEDHAM 

HON. RON LEWIS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. LEWIS of Kentucky. Madam Speaker, I 
rise today to pay public tribute to Colonel Mark 
Needham, garrison commander at Fort Knox, 
Kentucky, retiring next month after 26 years of 
military service. 

Colonel Needham was commissioned in the 
U.S. Army upon graduation from the United 
States Military Academy in 1982. During his 
tenure, he has completed assignments in Ger-
many, the Balkans, and the United States. 

Prior to his current assignment, Colonel 
Needham attended the prestigious Army War 
College in Carlisle Barracks, PA. He went to 
Carlisle Barracks after having served as an in-
structor at the Joint Forces Staff College in 
Norfolk, VA where he was responsible for de-
veloping the Campaign Planning and Oper-
ational Art Course for the Joint Advanced 
Warfighting School. He also taught Joint and 
Combined Operational Planning to mid-grade 
officers. 

Earlier in his career, Colonel Needham com-
manded a tank battalion at Fort Knox, training 
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Soldiers and Marines as Armor Crewman and 
Combat Vehicle Mechanics. When he served 
as a Battalion Operations Officer in Europe, 
he deployed with U.S. Forces into Bosnia as 
part of the 1st Armored Division’s Implementa-
tion Force mission. He was thereafter as-
signed as a Special Assistant to the Com-
mander of all NATO forces in Bosnia. 

He has held numerous other positions dur-
ing his military career including service as a 
War Planner and Assistant Secretary to the 
General Staff for the U.S. Army Europe, and 
an Assistant Professor of Chemistry at the 
U.S. Military Academy. 

As Garrison Commander, Colonel Needham 
has been a tireless advocate for soldiers, their 
families, and the communities surrounding 
Fort Knox. Taking command shortly after 
BRAC changes were announced, he has over-
seen the transformation of Fort Knox into its 
new mission as a vital multi-functional home to 
operational Army forces and various adminis-
trative commands. 

Colonel Needham has demonstrated an ex-
ceptional determination to ease transition-re-
lated concerns by communicating with incom-
ing personnel, citizens, and community lead-
ers at every opportunity. As part of this effort, 
he developed ‘‘BRAC Roadshows,’’ informa-
tional seminars conducted at locations with 
units that are scheduled to move to Fort Knox. 
He has also worked to transform the Garrison 
Staff, finalizing the organizational structure to 
ensure that soldiers, their families, and the 
community all receive the support that they 
need. 

Colonel Needham’s awards and decorations 
include three Defense Meritorious Service 
Medals, five Meritorious Service Medals, two 
Army Commendation Medals, an Armed 
Forces Expeditionary Medal, and a NATO 
Medal. 

It is my great privilege to recognize Colonel 
Mark Needham today, before the entire U.S. 
House of Representatives, for his lifelong ex-
ample of leadership and service. I would like 
to thank him personally for his exemplary 
stewardship at Fort Knox during a time of war 
and administrative transition. His unique 
achievements and dedication to the men and 
women of the U.S. Army make him an out-
standing American worthy of our collective 
honor and respect. 

f 

OP-EDS SHOW SUPPORT FOR 
OBAMA IN THE CARIBBEAN COM-
MUNITY 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. RANGEL. Madam Speaker, I rise today 
to introduce three Opinion Editorials from the 
New York CaribNews that reflect the unprece-
dented special excitement that the nomination 
of BARACK OBAMA for President has caused in 
our Caribbean community in New York. 
CaribNews is a New York based publication 
that serves as the voice of the Caribbean 
community. 

The editorials, all published in the June 17, 
2008 publication, are entitled: ‘‘Propelled by 

the Wind of Change Democrats Choose 
Obama: What an Excellent Choice to Lead the 
Party Into Race for the White House,’’ 
‘‘Obama and the Deepening of American De-
mocracy,’’ and ‘‘Caribbean Hearts are Swelling 
with Pride as Obama’s Victory Sinks In.’’ 

The editorials all reflect a great exhilaration 
for Obama’s candidacy within the New York 
Caribbean community. Each piece points out 
how extraordinary the results are of this histor-
ical primary and the reactions of Caribbean 
Americans. One of the pieces quotes a Carib-
bean-American who said, ‘‘[Obama] comes 
across as a people person with whom we can 
relate.’’ Another Jamaican-American woman 
said, ‘‘What a pity the late Dr. Martin Luther 
King Jr. isn’t around to see this.’’ 

One editorial summarizes the consensus 
among the Caribbean community the best; 
‘‘BARACK OBAMA has beckoned a new genera-
tion to the noble task of remaking America 
and remaking the world. He has brought mil-
lions of new voters into the electoral process.’’ 
But, the Caribbean community has not forgot-
ten about HILLARY CLINTON and the socio-polit-
ical significance of her campaign. There is a 
general belief that she is an important part of 
the new era of the Democratic Party and also 
represents the new direction this country is 
taking on race and gender equality. 

f 

TRIBUTE TO E. JAMES BARRETT, 
CCE PRESIDENT & CEO MICHI-
GAN CHAMBER OF COMMERCE 

HON. TIMOTHY WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. WALBERG. Madam Speaker, I rise 
today to honor E. James (Jim) Barrett who is 
retiring after 32 years as President and Chief 
Executive Officer of the Michigan Chamber of 
Commerce. Mr. Barrett holds the distinction of 
being the longest-serving President and CEO 
of any state chamber nationwide. It is with 
great admiration and pride that I congratulate 
Mr. Barrett on behalf of all of those who have 
benefited from his proven ability to cultivate 
economic growth in the state of Michigan. 

In 1971, a young Jim Barrett joined the 
Michigan Chamber of Commerce staff after re-
ceiving a Bachelor of Arts Degree in Financial 
Administration from Michigan State University. 
Five short years later, at age 32, he was se-
lected to be President and CEO of the Michi-
gan Chamber, making him one of the young-
est individuals ever to head a state chamber. 
Under Jim Barrett’s leadership, membership in 
the Michigan Chamber of Commerce in-
creased from 3,900 member firms to over 
7,100 statewide. 

The Michigan Chamber of Commerce, es-
tablished in 1959, is comprised of over 7,000 
business employers, local chambers of com-
merce, and trade and professional associa-
tions. The chamber advocates for pro-busi-
ness policies to secure economic growth and 
promote job creation in Michigan. As head of 
Michigan’s Chamber, Mr. Barrett has worked 
tirelessly to lower the cost of doing business 
and make Michigan a more attractive place for 
commerce. Through highly effective commu-

nication, Mr. Barrett has been able to mobilize 
businesses from each of the state’s 83 coun-
ties, creating a force to promote pro-growth 
policies statewide. 

Jim Barrett, a valued community leader, has 
received many appointments and has served 
on countless boards of directors. As Treasurer 
of Taxpayers United for Tax Limitation, he im-
plemented successful petition drives in 1976 
and 1978 to place a constitutional amendment 
to limit taxes on a statewide ballot, which 
passed in 1978. The Governor appointed Mr. 
Barrett to serve on the Civil Service Task 
Force in 1979 and the Michigan Economic De-
velopment Authority from 1984 to 1985. 
Among many others, he currently serves as 
Chairman of the Ingham Regional Medical 
Center Board of Trustees, Treasurer of the 
Michigan Chamber Political Action Committee, 
and is a member of the Steering Committee 
for the Michigan Prayer Breakfast. 

Jim Barrett, known as a man of integrity, 
candor and goodwill, has been the deserving 
recipient of many awards throughout his long, 
respected career. He was inducted into the 
Michigan Society of Association Executives 
Hall of Fame in 2002. A year later, the Michi-
gan Political History Society selected Mr. Bar-
rett as the top Association Leader in Michigan 
over the last 50 years. Under his solid leader-
ship, the Michigan Chamber was rated the 
number one lobbyist organization in Michigan. 

Madam Speaker, today I ask my colleagues 
to join me in recognizing E. James Barrett for 
his esteemed service to the State of Michigan 
as long-time President and CEO of the Michi-
gan Chamber of Commerce. May others know 
of my high regard for his outstanding leader-
ship and career of excellence, as well as my 
best wishes for Mr. Barrett in the future. 

f 

IN TRIBUTE TO LEE STEVENS- 
GLOVER 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. STARK. Madam Speaker, I rise today to 
pay tribute to Ms. Lee Stevens-Glover, who is 
retiring on June 18, 2008 after 36 years of 
service in music education in the city of Fre-
mont, California. Ms. Stevens-Glover has in-
spired young voices at Irvington High School 
from 1972 through 2004 and at Mission San 
Jose High School from 1982 through 2008. 

Ms. Stevens-Glover’s exemplary career as a 
vocal specialist started in 1968 as a grad-
uating senior from Mission San Jose High 
School, when she was presented with the 
Bank of America Achievement Award Plaque 
for Fine Arts. Her excellence in education has 
earned her many awards and honors. The rec-
ognition she has received includes the Distin-
guished Teacher in Presidential Scholars Pro-
gram from former President Bill Clinton, the 
Outstanding Teacher of the Year Award from 
the Fremont School Management Association, 
the Outstanding Alumni Teacher of the Year 
Award from California State University in Hay-
ward, the Excellence in Education Award from 
the Fremont Education Foundation, and the 
Don Gercich Award for Outstanding Service to 
Mission San Jose High School. 
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On June 15, 2008, a concert and reception 

will be held to honor Ms. Stevens-Glover’s dis-
tinguished career in music education. She has 
provided a wealth of music education to stu-
dents through the years, which has enriched 
their lives immeasurably. I join the community 
in thanking Ms. Stevens-Glover for her dedi-
cated efforts, her inspiration and commitment 
to all those who were fortunate to be the ben-
eficiary of her extraordinary teaching skills. 

f 

INTRODUCTION OF RESOLUTION 
CALLING ON EGYPT TO RESPECT 
AND UPHOLD RELIGIOUS FREE-
DOM FOR ALL ITS CITIZENS 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. WOLF. Madam Speaker, today I am in-
troducing a resolution calling on the Govern-
ment of Egypt to respect and uphold religious 
freedom for all of its citizens. In the U.S. Com-
mission on International Religious Freedom’s 
2008 report, Egypt remains on the watch list 
of countries that seriously violate freedom of 
thought, conscience, and religion or belief. 

Members of the Coptic Orthodox Church, 
the largest non-Muslim minority in Egypt, have 
a very difficult time. In the last several years 
there has been an upsurge of attacks tar-
geting Copts. Such attacks include arson of 
churches, destruction of Coptic-owned prop-
erty and businesses and physical assaults. 
While authorities often arrest suspects in 
these cases, formal charges are rarely pur-
sued. 

The Baha’i religion has been banned since 
1960 due to a presidential decree. Members 
of the Baha’i faith have difficulties obtaining 
civil documents such as official ID cards, birth 
certificates, passports, and marriage licenses. 

Material vilifying Jews regularly appears in 
state-controlled and semi-official media, in-
cluding anti-Semitic cartoons aimed at influ-
encing the opinions of Egyptian youth. The Je-
hovah’s Witnesses cannot congregate in num-
bers greater than five without facing harass-
ment by government security services. 

This resolution is modeled after a similar 
measure recently passed by the European 
Union Parliament. The United States was 
founded upon the principle that all men are 
endowed with certain unalienable rights, in-
cluding religious freedom. Ronald Reagan 
once said that the Constitution is ‘‘a kind of 
covenant. It is a covenant we’ve made not 
only with ourselves but with all of mankind.’’ 

The United States Congress has a responsi-
bility to speak out for these religious minori-
ties. I encourage all my colleagues, who care 
about persecuted believers of all faiths, to co-
sponsor this resolution and add the House’s 
voice to that of the EU Parliament in calling on 
the Government of Egypt to fully implement 
and protect the rights of religious minorities as 
full citizens. 

RECOGNIZING THE IMPORTANCE 
OF EARLY CHILDHOOD PROGRAMS 

HON. DANNY K. DAVIS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. DAVIS of Illinois. Madam Speaker, I rise 
today to speak on the importance of early 
childhood education and development pro-
grams. The 110th Congress has shown strong 
commitment to improving education for stu-
dents of all ages. Notably, we reauthorized 
Head Start, the premier early childhood pro-
gram that prepares low income children for 
school. Now, we must start earlier to prepare 
our youngest citizens for school. To this end, 
the Committee on Education and Labor re-
cently passed H.R. 2343, the Education Be-
gins at Home Act, which will improve child 
well-being, school readiness, and parent in-
volvement in their children’s lives. 

The Education Begins at Home Act provides 
the first dedicated funding stream for home 
visiting programs. Home visiting involves vol-
untary meetings between specialists in child 
development and parents and children in their 
home. The home visitors help develop par-
enting skills, foster positive child development, 
and offer support. These programs reduce the 
stress associated with parenting, assist par-
ents in understanding the educational and de-
velopmental needs of their children, and pro-
mote healthy parent-child relationships. At 
least 37 States have these types of programs 
in place; however, they lack a stable funding 
stream to ensure effective, long-term services. 
This bill also targets English language learners 
and military families. These groups often lack 
natural support systems that the programs 
help develop. 

Education can never begin too early; the 
earliest years of brain development are most 
important, as shown through studies such as 
those by the National Research Council. High 
quality early education programs have helped 
improve school performance and lower high 
school drop-out rates. They also have helped 
reduce the rates of child abuse and identify 
developmental delays early in life. These pro-
grams share common components that con-
tribute to their success—teachers who are 
knowledgeable about the development of 
young children, strong staff development and 
training, and activities that stimulate cognitive 
as well as social skills. It is these aspects that 
have brought success time and time again. 

Investment in early childhood is sound pol-
icy and cost effective as well. A study done by 
economist Robert G. Lynch in 2007 showed 
that high-quality programs would save both 
state and the federal government billions of 
dollars over decades. According to the study, 
the total annual benefits of a universal pro-
gram would begin to pay for itself within nine 
years by growing a margin each year. Accord-
ing to Lynch, a universal early education pro-
gram would generate $191 billion in benefits 
for the federal government by the year 2050. 
This result is achieved by creating many more 
productive members of society and decreasing 
the number of and associated costs related to 
incarcerated citizens. 

These particular benefits are only a few of 
the multitude that result from early childhood 

education programs. Learning is a lifelong ac-
tivity and children especially deserve the best, 
beginning with the first day of their life. I urge 
my colleagues and Congress to continue this 
investment in early childhood during the re-
mainder of the 110th Congress and in subse-
quent sessions. 

f 

IN TRIBUTE TO COUNCIL MEMBER 
BILL WARD 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. STARK. Madam Speaker, I rise today to 
pay tribute to Hayward, California City Council 
Member Bill Ward, who will be retiring from of-
fice at the end of his term on July 8, 2008. Bill 
was elected to the Hayward City Council in 
1984 and has dedicated 24 years of exem-
plary service to the city of Hayward during his 
tenure. 

Bill has been a Hayward resident since 
1975. He and his wife, Gail, have two adult 
children. He received his Bachelor of Architec-
ture degree from Howard University in Wash-
ington, DC and a Master’s degree in City 
Planning from the University of California, 
Berkeley. 

During his tenure as a member of the Hay-
ward City Council, Bill served on many of the 
Council’s Committees, including the Downtown 
Committee, Commercial Center Improvement 
Committee, Technology Application Committee 
and was the Council Liaison to the Economic 
Development Committee. He has been instru-
mental in the initiation and development of 
many significant projects in Hayward. 

He has served on the city of Hayward’s 
Planning Commission, the Board of Zoning 
Adjustments, and the Citizens Advisory Com-
mission. He is also a former member of the 
St. Rose Hospital Foundation. 

Bill’s professional organizations include the 
American Institute of Certified Planners, the 
American Planning Association, and the Asso-
ciation of Environmental Professionals. 

His intergovernmental agency assignments 
included service on the Alameda County 
Housing Authority, the Association of Bay 
Area Governments, the East Bay Dischargers 
Authority, and the Regional Airport Planning 
Committee. 

Bill Ward has left an indelible mark on the 
city of Hayward and beyond. On July 10, 
2008, there will be a farewell celebration to 
thank Council Member Bill Ward for his dedi-
cated public service. I join in applauding him 
for a job well done and wish him well in his re-
tirement. 

f 

CONGRATULATIONS TO DR. PETER 
H. KEHOE 

HON. PHIL HARE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. HARE. Madam Speaker, today I rise to 
congratulate Dr. Peter H. Kehoe, who this Sat-
urday will become the 87th president of the 
American Optometric Association (AOA). 
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For many years, Dr. Kehoe has been a 

leader in his profession at the State, regional 
and national levels. He is a past president of 
the Illinois Optometric Association and the 
West Central Illinois Optometric Society. In 
2001, the State association named him Illinois’ 
‘‘Optometrist of the Year.’’ 

Dr. Kehoe is a graduate of the Illinois Col-
lege of Optometry and served on its Alumni 
Council Board of Directors. A Fellow of the 
American Academy of Optometry, he is in pri-
vate practice in my hometown of Galesburg, 
IL, and is a past president of the Galesburg 
Lions Club. 

Doctors of optometry are the Nation’s larg-
est eye care providers, serving patients in 
nearly 6,500 communities across the country. 
The American Optometric Association is the 
professional society for optometrists nation-
wide and has more than 34,000 members. Dr. 
Kehoe will lead the association along its mis-
sion to improve eye and vision care in the 
United States. 

Dr. Peter H. Kehoe has built a renowned 
record of service and leadership in his profes-
sion and in his community. I am confident that 
he will have a very successful term as presi-
dent of the AOA. The 17th District of Illinois is 
proud to have Dr. Kehoe as a constituent and 
I join his family, friends and colleagues in con-
gratulating him on this achievement and wish-
ing him good luck. 

f 

PERSONAL EXPLANATION 

HON. STEVAN PEARCE 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. PEARCE. Madam Speaker, on rollcall 
No. 440, H. Res. 1051—Congratulating James 
Madison University in Harrisonburg, Virginia, 
for 100 years of service and leadership to the 
United States, had I been present, I would 
have voted ‘‘yea.’’ 

f 

CONGRATULATING THE LEADER-
SHIP TRAINING INSTITUTE OF 
AMERICA 

HON. MICHAEL C. BURGESS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. BURGESS. Madam Speaker, I rise 
today to pay tribute to the Leadership Training 
Institute of America, the leading training pro-
gram for students seeking instruction in the 
personal development of leadership and char-
acter. Their training program gives students 
the necessary tools to lead the next genera-
tion of young Americans in the traditions, prin-
ciples, and wisdom imparted to us by our 
Founding Fathers. The quality of this training 
assures me of America’s bright future as the 
leader of the world. 

The Leadership Training Institute of America 
is a cultural think tank providing training and 
opportunity in leadership development and cul-
tural dynamics. This organization encourages 
youth to apply and excel in leadership and 

critical thinking skills, study world view con-
flicts and strategies, network with outstanding 
leaders, and pursue careers in influential sec-
tors of society. 

The Leadership Training Institute of America 
trains and equips young men and women to 
be leaders with high standards of personal 
morality and integrity. The participants are ex-
posed to the major philosophies, views, and 
issues of our world today and are encouraged 
to become leaders with convictions built on 
scientific knowledge, historical record, and 
Biblical wisdom. 

Our Nation is in great need of young men 
and women of character to lead in every 
arena of our society. 

So, it is with great appreciation that I rise 
today to commend the vision and accomplish-
ments of the Leadership Training Institute of 
America. I salute the dedicated staff of this 
outstanding organization and encourage its in-
creased influence among our Nation’s youth. 

f 

HONORING MONSIGNOR JOSEPH 
MURPHY 

HON. VITO FOSSELLA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. FOSSELLA. Madam Speaker, I rise 
today to honor a great man who has faithfully 
served the people of Staten Island for many 
years, Monsignor Joseph Murphy. 

Ordained a priest in 1954, Monsignor Mur-
phy then completed three years of graduate 
work at the Catholic University of America in 
Washington, DC. After his completion of stud-
ies, he served as a Parochial Vicar at Saint 
Joseph’s Parish in Croton Falls, New York 
from 1957–1959. Following that, he was as-
signed to the Chancery Office of the Arch-
diocese of New York from 1959 to 1985, and 
was the Chancellor of the Archdiocese of New 
York from 1968 to 1985. Finally, in 1985 he 
was assigned to be the pastor of the Church 
of Saint Clare on Staten Island, a position he 
has held to the present day. 

Monsignor Murphy has always been in-
spired to help and to serve. From a young 
age, he was struck by the compassion and 
caring of the clergy that he met, and he felt 
drawn to serve his community in the same 
way. Even after his upcoming retirement, he 
still plans on working, continuing to help and 
to serve his community. He has always felt it 
important to meet people where they are at, 
going into the community and serving, not 
waiting for others to come to him. Monsignor 
Murphy is of the opinion that true service to 
others demands an active role, not passively 
waiting around. It is in respect to his life-long 
desire to aid his fellow person that he be hon-
ored today. 

HONORING OLD HICKORY POST 77 
AMERICAN LEGION AUXILIARY 

HON. MARSHA BLACKBURN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mrs. BLACKBURN. Madam Speaker, I ask 
my colleagues to join me in congratulating the 
Old Hickory Post 77 American Legion Auxiliary 
in Lexington, Tennessee on its outstanding 
work and accomplishments. Across the coun-
try, the women of the American Legion Auxil-
iary strive to promote American patriotism and 
responsible citizenship. This particular auxil-
iary in Lexington has fully lived up to the 
American Legion Auxiliary’s mission to serve 
veterans, their families and their communities. 

Chartered in 1933, the Lexington auxiliary 
was recently reactivated on January 26, 2008. 
Led by their current president, Julia McBee, 
the members of this auxiliary have accom-
plished a great deal in a short period of time. 
Only days after reactivation, the members of 
the Lexington Auxiliary organized a Valentine 
Project for the local National Guard Unit de-
ployed to Iraq. A resounding success, the 
event raised enough money to send care 
packages to every member of the unit. These 
ladies have instituted various projects not only 
to promote the well-being of veterans and 
troops, but also to support the community as 
a whole, with special attention to local Lex-
ington schools. 

Please join me in honoring the members of 
the Lexington American Legion for their hard 
work, dedication, and unwavering patriotism. I 
wish to thank all the members of Old Hickory 
Post 77, including their officers and chairmen: 
Julia Annice McBee, Jo Ann Cody, Kathy 
Brown, Oneida Dangler, Mary Appell, Marcia 
Gilbert, Ruth Hurtt, Marene Snow, Jane Galey, 
Lutie Houston, Patricia Holmes, Venita Rus-
sell, Linda Lindsey, Denise Joyner, Hester 
Stitch, Diane Jowers, Lynn Lewis, Marcia Gil-
bert, and Janice Barker. 

f 

HONORING MUTUAL BENEFIT 
INSURANCE COMPANY 

HON. BILL SHUSTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. SHUSTER. Madam Speaker, I rise 
today to recognize the 100th Anniversary of 
Mutual Benefit Insurance Company, a suc-
cessful business located in Huntingdon, Penn-
sylvania. Incorporated in 1908, Mutual Benefit 
is an irreplaceable attribute to the business 
community in both Pennsylvania and Mary-
land. 

At its founding, Mutual Benefit served the 
residents of Corry, Pennsylvania and was 
originally known as the Corry Mutual Fire In-
surance Company. The company’s strong 
foundation foreshadowed its future successes. 
In 1934, Corry Mutual’s charter was offered to 
W. Emmert Swigart, founder of Swigart Asso-
ciates, one of the largest insurance agencies 
in the state of Pennsylvania. This financially 
beneficial relationship lasted almost 50 years, 
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until 1983 when the two companies split into 
separate entities once more. At this time Mu-
tual Benefit found themselves competing once 
again against one of the largest insurance 
companies within the state of Pennsylvania. 
Led by a driven team of leaders, Mutual Ben-
efit rose to this challenge and exemplified 
many attributes which have worked to set 
them apart from their competition. Through ac-
tive leadership, unparalleled trustworthiness, 
and service to the community Mutual Benefit 
has become one of the most respected re-
gional carriers in Pennsylvania. 

One hundred years after its humble begin-
ning, Mutual Benefit Group now guarantees 
nearly $100 million through 250 independent 
agents located in both Pennsylvania and 
Maryland. Not only do they serve 78,000 pol-
icyholders, but they also serve as an important 
part of the community by employing 204 peo-
ple. Known for its customer service, stability 
and experience, Mutual Benefit Group was 
recognized as the number one insurance car-
rier in Pennsylvania and Maryland in 2006. 

Mutual Benefit Insurance Company has en-
deavored throughout its history to improve its 
policies and atmosphere to fit the needs of the 
surrounding community. I look forward to cele-
brating the 100th anniversary of such a won-
derful organization, as it has brought a greater 
appreciation to our area and has surely been 
an asset to the community. I congratulate Mu-
tual Benefit on reaching this significant mile-
stone and wish the company all the best in its 
future endeavors. 

f 

PERSONAL EXPLANATION 

HON. STEVE COHEN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. COHEN. Madam Speaker, I rise to note 
that I was unable to arrive on the House floor 
in time to vote because my flight from Mem-
phis was significantly delayed due to bad 
weather. Had I been able to vote, I would 
have voted in favor of the three measures 
voted on by the House this evening: (1) H. 
Res. 1242, honoring the life, musical accom-
plishments, and contributions of Louis Jordan 
on the 100th Anniversary of his birth; (2) H. 
Con. Res. 372, supporting the goals and 
ideals of Black Music Month and to honor the 
outstanding contributions that African Amer-
ican singers and musicians have made to the 
United States; and (3) H. Res. 1051, congratu-
lating James Madison University in Harrison-
burg, Virginia, for 100 years of service and 
leadership to the United States. 

f 

IN HONOR OF ROBERT STOLDAL’S 
CAREER 

HON. SHELLEY BERKLEY 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Ms. BERKLEY. Madam Speaker, I rise to 
speak in honor of one of America’s finest 
broadcast journalists and most effective com-

munity leaders, on the occasion of his retire-
ment this month. 

Robert Stoldal has achieved well-deserved 
legendary stature over his 41-year career at 
Las Vegas’ CBS affiliate, KLAS-TV, Channel 
8. Bob’s insistence on the highest journalistic 
standards of accuracy, thoroughness, fairness, 
and aggressiveness established a clear 
benchmark of professional values which has 
been followed by hundreds of journalists, 
videographers, producers, and editors. Uni-
formly, those who have worked for Bob credit 
him with improving their professionalism 
through his guidance and the example he 
sets. 

Bob is a good friend of mine, and he has 
my highest respect as a newsman and as a 
preeminent leader of the city we both love so 
much, Las Vegas. Bob has led the charge for 
community causes too numerous to mention, 
even as he has led one of America’s top local 
newscasts for decades. 

Bob and his corps of news professionals at 
Channel 8 and sister station, Las Vegas 
NEWS ONE, consistently earn the highest 
honors awarded by the national broadcast 
news industry. At the same time, Bob Stoldal 
worked successfully for television cameras to 
gain access to courtrooms; battled over the 
years to preserve Nevada’s historical legacy; 
gained recognition across the Silver State as 
an authority on Nevada history; and, devoted 
himself to the growth of his alma mater, 
UNLV. 

Bob Stoldal has the trait common to all 
great journalists—courage—courage to stand 
up to organized crime and political corruption, 
courage to accept the risk of going into a high-
ly dangerous jailhouse stand-off and negotiate 
a peaceful solution, and, the courage to take 
on the federal government over its use and 
abuse of Nevada as a nuclear proving ground, 
as just some examples of his fortitude. 

Southern Nevada is indeed most fortunate 
that a person of Bob’s unflagging energy, en-
thusiasm, creativity, and tenacity has set the 
pace for the area’s newsgathering during the 
four decades that metro Las Vegas has led 
the nation in population growth. 

Bob, I congratulate you on a tremendous 
career, of which I, and our fellow Las Vegans, 
are so proud. I know you will keep giving your 
all for our community in your purported retire-
ment! 

Best wishes to you, Kay, and your family as 
we look to the future. 

f 

PERSONAL EXPLANATION 

HON. THOMAS H. ALLEN 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. ALLEN. Madam Speaker, on June 23, 
2008, I was unavoidably absent from the 
House. 

If I had been present, I would have votes 
Yes on rollcall Vote No. 438, a motion by Mr. 
SARBANES of Maryland to suspend the rules 
and pass H. Res. 1242, a resolution honoring 
the life, musical accomplishments, and con-
tributions of Louis Jordan on the 100th anni-
versary of his birth. 

I would have voted Yes on rollcall Vote No. 
#439, a motion by Mr. SARBANES of Maryland 
to suspend the rules and pass H. Con. Res. 
372, a resolution supporting the goals and 
ideals of Black Music Month and to honor the 
outstanding contributions that African Amer-
ican singers and musicians have made to the 
United States. 

Finally, I would have voted Yes on rollcall 
Vote No. 440, a motion by Mr. SARBANES of 
Maryland to suspend the rules and pass H. 
Res. 1051, a resolution congratulating James 
Madison University in Harrisonburg, Virginia, 
for 100 years of service and leadership to the 
United States. 

f 

PERSONAL EXPLANATION 

HON. DEVIN NUNES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. NUNES. Madam Speaker, on the legis-
lative day of Monday, June 23, 2008, I was 
unavoidably detained and was unable to cast 
a vote on a number of rollcall votes. Had I 
been present, I would have voted: rollcall 
438—’’aye’’; rollcall 439—‘‘aye’’; and rollcall 
440—‘‘aye’’. 

f 

TRIBUTE TO SAINT GERARD 
PARISH 

HON. TIMOTHY WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. WALBERG. Madam Speaker, I rise 
today to recognize Saint Gerard Parish in Lan-
sing, Michigan on the celebration of its fiftieth 
anniversary. It is with great admiration and 
pride that I congratulate St. Gerard on behalf 
of all of those in south-central Michigan who 
have benefited from its steadfast commitment 
to faith, education, outreach and prayer. 

St. Gerard Parish, named after St. Gerard 
Majella, Patron of Mothers, was established in 
June of 1958. Lacking a permanent meeting 
place, its first Sunday services were held in 
the gymnasium of Bretton Woods School. 
Each parishioner was asked to give an hour’s 
salary a week to build a temporary church and 
less than a year later, in April of 1959, ground 
was broken. The first liturgy in the packed 
800-seat church occurred during Christmas 
Midnight Mass in 1959, and in the fall of 1960, 
Saint Gerard School opened its doors for its 
first class. 

In October of 1974, a fund drive was an-
nounced for a permanent church building. 
Within three short months, the $350,000 goal 
was surpassed by $180,000. Bishop James S. 
Sullivan dedicated the present church on June 
15, 1975. St. Gerard Parish continues to grow, 
requiring an expansion of its facilities begin-
ning in 2000. Mirroring the impressive growth- 
rate of the church, St. Gerard School is now 
filled to capacity with 350 students enrolled. 

St. Gerard Parish stands out for its deep in-
volvement in the Lansing community, and it 
constantly seeks out ways to serve those in 
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need. The church sponsors countless out-
reach programs, including Senior Citizen 
potlucks and Bingo nights, Couple to Couple 
League and the Lansing Regional Council of 
Catholic Women. St. Gerard has also been 
extremely instrumental in reaching out to the 
sick and homebound through its Befriender 
Ministry and Respite Care. It is impossible to 
measure the enormous impact these ministries 
have had on lives throughout Lansing. They 
merely reflect the loving hearts of the St. Ge-
rard community and testify to the unwavering 
faith that has flourished at St. Gerard for the 
past fifty years. 

Madam Speaker, today I ask my colleagues 
to join me in honoring Saint Gerard Parish on 
the celebration of its fiftieth anniversary since 
first coming together to follow the Lord Jesus. 
May others know of my high regard for the St. 
Gerard community’s inspiring faith and eager-
ness to serve, as well as my best wishes for 
Saint Gerard Parish in the future. 

f 

POSITIVE CONTRIBUTIONS OF 
IMMIGRANTS 

HON. JOE BACA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. BACA. Madam Speaker, the positive 
contributions of the immigrant labor force to 
our society are too often unnoticed. 

Hardworking families contribute daily and 
pay their share into the American system. 

Hardworking mothers sometimes work three 
jobs, give up weekends, and take overtime 
and night shifts to feed and clothe their chil-
dren. 

Hardworking fathers wake up at 4 a.m. to 
go to work, earn below minimum wages, and 
manage to provide for their families. 

Immigrants contribute in taxes from their 
paychecks, just like the next person. 

In fact, the IRS reported that between 
1996–2003, immigrants contributed $50 billion 
in Federal taxes. 

Social Security reported that ‘‘other than 
legal immigrants,’’ will contribute 15 percent of 
the system’s projected long term deficit. 

We cannot afford to ignore the figures and 
more importantly, we cannot afford to ignore 
the positive contributions of immigrants in 
America. 

f 

PERSONAL EXPLANATION 

HON. LINDA T. SÁNCHEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Ms. LINDA T. SÁNCHEZ of California. 
Madam Speaker, unfortunately, I was unable 
to be present in the Capitol on Monday, June 
23, 2008, and was unable to cast votes on the 
House floor that evening. 

However, had I been present I would have 
voted ‘‘yea’’ on H. Res. 1242, Honoring the 
life, musical accomplishments, and contribu-
tions of Louis Jordan on the 100th anniversary 
of his birth; ‘‘yea’’ on H. Con. Res. 372, Sup-

porting the goals and ideals of Black Music 
Month and to honor the outstanding contribu-
tions that African American singers and musi-
cians have made to the United States; and 
‘‘yea’’ on H. Res. 1051, Congratulating James 
Madison University in Harrisonburg, Virginia, 
for 100 years of service and leadership to the 
United States. 

f 

PERSONAL EXPLANATION 

HON. ALBIO SIRES 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. SIRES. Madam Speaker, had I been 
present, I would have voted ‘‘yes’’ on rollcall 
438 on H. Res. 1242; ‘‘yes’’ on rollcall 439 on 
H. Con. Res. 372; and ‘‘yes’’ on rollcall 440 on 
H. Res. 1051. 

f 

COMMEMORATING THE ANNIVER-
SARY OF THE DEATH OF MIS-
SISSIPPI CIVIL RIGHTS WORK-
ERS: GOODMAN, SCHWERNER 
AND CHANEY 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. RANGEL. Madam Speaker, I rise today 
to commemorate the 44th anniversary of the 
tragic death of Mississippi civil rights activists: 
Andrew Goodman, James Chaney and Mi-
chael Schwerner. 

The murder of Goodman, Schwerner and 
Chaney occurred in Philadelphia, Mississippi, 
on June 21, 1964. These three young, coura-
geous and bright men came to Philadelphia to 
fight for freedom and justice, promote equality 
in voting and bring peace and a better life for 
all people of Neshoba County. The American 
Civil Rights Movement carried out the mission 
of ‘‘Freedom Summer’’ determined to encour-
age equal voter registration regardless of race. 
The ‘‘Freedom Summer’’ participants included 
many Jewish-American and African-Ameri-
cans, dedicated to such a noble cause. Unfor-
tunately, three of the best, idealistic, and 
brightest of the volunteers who responded to 
the call to come to Mississippi and work for 
justice, were cowardly kidnapped and brutally 
murdered by the coldblooded activists of the 
Ku Klux Klan. Public outrage and demands for 
justice led to the FBI’s thorough investigation 
of this shocking murder case. For several 
weeks the American people followed the un-
folding of this horrible event in the televised 
newscasts. The bodies of Goodman, Chaney 
and Schwerner were found 44 days later, bur-
ied in the dam with bullets in their hearts. 
Three years after the murders, FBI arrested 
21 active members of the Ku Klux Klan and 
indicted 19 of them. 

The realization of the Civil Rights Act of 
1964 and the Voting Rights Act of 1965 came 
in part as a result of public reaction to the bru-
tal murders of Goodman, Chaney and 
Schwerner as well as through demonstrations, 
marches and public demand for passing these 

critical laws. Andrew Goodman, James 
Chaney and Michael Schwerner were com-
mitted to fight for justice and democracy in 
their beloved country. They believed in con-
stitutional rights for all, regardless of race, 
gender or religion. Even today this struggle is 
not yet over. We should continue the noble 
fight for justice. 

f 

PERSONAL EXPLANATION 

HON. TIMOTHY V. JOHNSON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. JOHNSON of Illinois. Madam Speaker, 
unfortunately last night, June 23, 2008, I was 
unable to cast my votes on H. Res. 1242, H. 
Con. Res. 372, and H. Res. 1051, and wish 
the record to reflect my intentions had I been 
able to vote. 

Had I been present for rollcall No. 438 on 
suspending the rules and passing H. Res. 
1242, Honoring the life, musical accomplish-
ments, and contributions of Louis Jordan on 
the 100th anniversary of his birth, I would 
have voted ‘‘aye.’’ 

Had I been present for rollcall No. 439 on 
suspending the rules and passing H. Con. 
Res. 372, Supporting the goals and ideals of 
Black Music Month, I would have voted ‘‘aye.’’ 

Had I been present for rollcall No. 440 on 
suspending the rules and passing H. Res. 
1051, Congratulating James Madison Univer-
sity in Harrisonburg, Virginia, for 100 years of 
service and leadership to the United States, I 
would have voted ‘‘aye.’’ 

f 

HONORING RONNIE HEEP 

HON. RON LEWIS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. LEWIS of Kentucky. Madam Speaker, I 
rise today to pay tribute to a remarkable cit-
izen from my congressional district. Ronnie 
Heep, Chief of the Owensboro Fire Depart-
ment, is retiring next month after 30 years of 
service. 

Chief Heep first joined the Owensboro Fire 
Department in 1978, following in the footsteps 
of his father, Stewart, who himself served for 
32 years. Ronnie steadily rose through the 
ranks, becoming a serious firefighter and pub-
lic servant, culminating with his appointment 
as Chief in 2004. 

As Chief, he has been responsible for train-
ing and managing a diverse crew of fire-
fighters, purchasing and maintaining fire appa-
ratus, and developing policies designed to 
help the department run as efficiently and 
safely as possible. He has been personally re-
sponsible for countless acts of heroism 
throughout his three decades as a firefighter 
and a medical first responder. His collective 
efforts have saved lives, protected property, 
and contributed to the overall safety and com-
fort enjoyed by those who live and work in 
Owensboro, KY. 

It is my great privilege to honor Ronnie 
Heep today before the entire United States 
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House of Representatives. His distinguished 
career, along with his unwavering dedication 
to his family and fellow firefighters, is a portrait 
of outstanding citizenship worthy of our collec-
tive respect and appreciation. 

f 

THE ACHIEVEMENTS OF HIGHER 
DIMENSION MATERIALS 

HON. MICHELE BACHMANN 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mrs. BACHMANN. Madam Speaker, I rise 
today to recognize the achievements of an 
amazing company from Oakdale, Minnesota. 
Higher Dimension Materials has perfected a 
groundbreaking new material—called Super-
Fabric—which may literally revolutionize the 
world of material science and which has life-
saving applications for our service men and 
women. 

Under the bold and pioneering leadership of 
Dr. Young-Hwa-Kim, HDM has developed a 
line of SuperFabric materials, which possess 
an astonishing strength, flexibility and resist-
ance and are open to an equally astonishing 
array of uses. After 10 years of painstaking re-
search, HDM has successfully overcome the 
challenge of developing a polymer that pos-
sesses both great density and great flexibility. 
SuperFabrics incorporate hard solids with 
flexible fabrics to create new composite fabrics 
that maintain their original flexibility and yet 
are resistant to fire, abrasions, cuts and punc-
tures. 

In fact, NASA, law enforcement agencies 
and the United States military have all ex-
pressed great interest in taking advantage of 
Higher Dimensions’ breakthroughs. For in-
stance, the military is applying Super Fabrics 
technology in the making of boots for the spe-
cial-ops community and also potentially life-
saving vests for Coast Guard divers. NASA is 
even testing SuperFabrics for new space 
gloves. 

So revolutionary are these technologies that 
the University of Minnesota is putting them on 
display in their new Museum of Design. And 
the U.S. Department of Commerce’s Office of 
Textiles and Apparel has selected HDM to 
participate in their European Outdoor Show— 
one of the world’s major international trade 
shows, focusing on performance textiles. 

These are but a few of the honors HDM as 
received for its ingenious technological ad-
vances. Thanks to the devotion and brilliance 
of people like Dr. Kim and the scientists at 
HDM, America continues to lead the world in 
the development of new technologies. 

Higher Dimension Materials is a true credit 
to the state of Minnesota and I am honored to 
recognize their achievements today. 

f 

PERSONAL EXPLANATION 

HON. STEVAN PEARCE 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. PEARCE. Madam Speaker, on rollcall 
No. 438 H. Res. 1242—Honoring the life, mu-

sical accomplishments, and contributions of 
Louis Jordan on the 100th anniversary of his 
birth. Had I been present, I would have voted 
‘‘yea.’’ 

f 

TRIBUTE TO CHARLES GIPP 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. LATHAM. Madam Speaker, I rise today 
to pay tribute to a dedicated servant to the 
people of Iowa—Charles ‘‘Chuck’’ Gipp. 
Chuck, who has served the people of Iowa in 
the state legislature for the past 18 years, is 
retiring from that body this year. 

Chuck was born and raised in Winneshiek 
County in Iowa—the same county that he and 
his wife Ranae raised their two children, Ali-
son and Barrett, and where they still reside 
today. 

Chuck has spent his legislative career as a 
true leader throughout. After serving 12 years 
in the Iowa Legislature, Chuck was unani-
mously chosen to serve as the Majority Lead-
er of the Iowa House in 2002. From 1992– 
1993, he served as a House Assistant Majority 
Leader. In 1994, the position of House Major-
ity Whip was created, where Chuck served 
until 1999. Chuck was then selected by House 
leadership in 2000 to Chair the Transportation, 
Capitals and Infrastructure Committee. In 
2001, Chuck was selected once again to 
serve as a House Assistant Majority Leader 
while continuing to serve as Chair of the 
Transportation, Capitals and Infrastructure 
Committee. 

Long before I was elected to serve in Iowa’s 
Fourth Congressional District in 2002, I knew 
Chuck and of his reputation as a leader who 
was highly respected by the people he was 
elected to serve as well as his colleagues in 
Des Moines. Chuck has been a valuable advi-
sor and resource to me on the many issues 
and concerns important to our shared constitu-
ents in Iowa’s 16th District. 

Chuck has often said that he never thought 
about pursuing a career in the politics when 
he was growing up on the family farm or even 
during his days at Luther College in Decorah. 
Chuck got involved in the political process for 
the same reasons any true dedicated servant 
of the people does—because of the cir-
cumstances that directly impacted his family 
and neighbors. Chuck Gipp wanted to make a 
difference in the lives of Iowans, and he has 
accomplished that goal and made a positive 
difference in the lives of countless people 
throughout the years. 

President Abraham Lincoln said it best 
when I think about what Chuck Gipp has done 
for Iowa. He said, ‘‘Whatever you are, be a 
good one.’’ And, while during his younger 
days Chuck may not have envisioned one day 
becoming a legislator, he did. And he was 
more than a good one—he was a great serv-
ant of the people. 

I know that my colleagues in the United 
States Congress join me in congratulating 
Chuck Gipp on a remarkable career in the 
Iowa Legislature and wishing him and Ranae 
all the best throughout their future endeavors. 

THE DAILY 45: JASMINE 
THURMAN’S LOST DREAMS 

HON. BOBBY L. RUSH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. RUSH. Madam Speaker, the Depart-
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. No community is exempt from 
the carnage. Last weekend, in the Detroit sub-
urb of Royal Oak Township, 18-year-old Jas-
mine Thurman, a recent graduate of Ferndale 
High School, was shot to death in what police 
describe as a feud between teenage girls from 
a nearby public housing complex. 

Jasmine Thurman had a family. Jasmine 
Thurman had dreams. Jasmine Thurman had 
a bright future that was snuffed out in an in-
stant by a gun. Jasmine, the grand-niece of 
township Trustee Francine Thurman, was 
dead on arrival at an area hospital and leaves 
behind a grieving family and friends. 

Her cousin, 16-year-old Chanique Stone, 
said this to investigators on the scene, ‘‘If that 
happened to her, what’s going to happen to 
me?’’ 

Americans of conscience must come to-
gether to stop the senseless death of ‘‘The 
Daily 45.’’ When will we say ‘‘enough is 
enough, stop the killing.’’ 

f 

PERSONAL EXPLANATION 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. KIND. Madam Speaker, I was unable to 
have my vote recorded on the House floor on 
Monday, June 23, 2008, having remained in 
my district to assist my constituents with the 
severe flooding that recently struck Wisconsin. 
Had I been present, I would have voted in 
favor of H. Res. 1242 (roll No. 438), H. Con. 
Res. 372 (roll No. 439), and H. Res. 1051 (roll 
No. 440). 

f 

HONORING JIMMY SCURLOCK FOR 
A DISTINGUISHED CAREER IN 
PUBLIC SERVICE 

HON. JOHN S. TANNER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. TANNER. Madam Speaker, I rise today 
to acknowledge my friend Jimmy Scurlock, 
who is retiring from 25 years of public service 
to the town of Dover, Tennessee, which I am 
proud to represent in this chamber. 

Jimmy has served as City Administrator in 
Dover since 1983 and also currently serves on 
the board of Local Government Data Proc-
essing. He was elected to two terms on the 
Tennessee Municipal League Board of Direc-
tors and served as President of the Ten-
nessee City Management Association in 2001 
and 2002. He was honored statewide last year 
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when he was elected city manager of the year 
by the Tennessee City Management Associa-
tion. 

Over the years, Jimmy has been instru-
mental in enacting the infrastructure improve-
ments that we know are so important for our 
families’ quality of life and to support eco-
nomic growth. Jimmy has worked closely with 
others to upgrade Dover’s water and sewage 
facilities and revitalize the downtown business 
district. I am proud of the progress made in 
Stewart County over the years, and I know our 
families there will continue to see the benefits 
of Jimmy’s hard work. 

Before Jimmy became City Administrator, 
he was associated with his mother Mary Ann 
in the family’s florist business. Many of us who 
have known the family for years know that 
Jimmy inherited his flair for public service from 
his father, the late J.T. Scurlock, who rep-
resented a portion of northern middle Ten-
nessee in the Tenessee General Assembly 
with distinction for a number of years. Betty 
Ann and I have had the opportunity to spend 
a great deal of time with Jimmy and his wife 
Nan as Jimmy and our friend Don Cherry 
have been among my closest advisers in 
northern middle Tennessee. We have fre-
quently turned to Jimmy and Don for leader-
ship and guidance in working with the people 
of Stewart County. 

Madam Speaker, I hope you and our col-
leagues will join me in thanking Jimmy 
Scurlock for his long service to our community 
and State and wish him and his family all the 
best as he begins his retirement. 

f 

TRIBUTE TO TRINITY 
EVANGELICAL LUTHERAN CHURCH 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. LATHAM. Madam Speaker, I rise today 
to recognize a milestone that will be cele-
brated this weekend by the people of Trinity 
Evangelical Lutheran Church in Webster City, 
Iowa. This Sunday, June 29th the people of 
Trinity Evangelical Lutheran will celebrate the 
50th anniversary of the dedication of its cur-
rent location at 1229 Kathy Lane. 

The congregation will recreate the May 25, 
1958, processional walk from the original loca-
tion on Des Moines Street just as it was done 
a half century ago. Trinity’s oldest confirmed 
member, Dimple Raven, who was part of the 
original procession, will join fellow members 
as they duplicate the walk. Ashlyn Sue Hill, 
Trinity’s youngest member, will also play an 
important role in the 50th anniversary celebra-
tion with her baptism during Sunday’s special 
worship service. 

Also joining in the celebration will be former 
Trinity pastors Raymond Roden and Doug Tif-
fany. 

I know that my colleagues in the United 
States Congress join me in congratulating the 
Reverend Dr. Mike Kroona, the staff and the 
congregation of Trinity Evangelical Lutheran 
Church on this milestone and wishing them 
grace and peace throughout the following 
years. 

HONORING THE LIFE AND WORK 
OF MS. MING CHIEN HSU 

HON. JOHN L. MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. MICA. Madam Speaker, I rise today to 
recognize the career and contributions of Ming 
Chien Hsu upon her retirement following a 
long career in the maritime industry. During 
the course of her professional life, Ms. Hsu re-
peatedly distinguished herself in the fields of 
transportation and international commerce; as 
well as in government service and community 
leadership. 

Born in Beijing, China, Ms. Hsu came to the 
United States in the days following World War 
II. Settling in Washington, she enrolled in, and 
graduated Summa Cum Laude from, the 
School of Government Affairs at George 
Washington University. Degree in hand, Ms. 
Hsu moved to New Jersey where she began 
a career that has been interesting and impres-
sive by any measure. 

Coming to the workplace in an era before it 
was common to see women in executive posi-
tions, Ms. Hsu joined the RCA Corporation, 
where she worked in positions related to mar-
keting and planning before being promoted to 
Vice President for International Trade. Among 
her many successes at RCA, Ms. Hsu played 
a vital role in opening the China market for her 
company, a success enjoyed years before 
most companies were even contemplating the 
possibility of doing business in that country. 

The leadership and accomplishments of 
Ming Hsu in the arena of global commerce not 
only caught the attention of her superiors at 
RCA, but also that of New Jersey Governor 
Timothy Kean, who in 1982 appointed her Di-
rector of the New Jersey Department of Com-
merce Division of International Trade and Spe-
cial Trade Representative, positions she held 
for 8 years. In those capacities, she led more 
than 20 trade missions all over the world, in-
cluding to destinations such as Moscow, Saudi 
Arabia, and Singapore. 

In 1990, Ms. Hsu was appointed by Presi-
dent George H.W. Bush as a Commissioner 
on the Federal Maritime Commission where 
she served for almost 10 years under four dif-
ferent Chairmen. During her tenure, the Fed-
eral Maritime Commission tackled some of the 
most challenging issues related to shipping in 
recent years including the Ocean Shipping Re-
form Act; discriminatory port practices in 
Japan; and, market access issues in the Peo-
ple’s Republic of China. Her ability to work 
closely with her fellow Commissioners, irre-
spective of their political affiliation, earned her 
the respect of her colleagues and she played 
a key role in assuring that matters before or 
affecting the Commission were considered 
carefully and completely and that the final re-
sults were equitable to all parties concerned. 
Ms. Hsu made many valuable contributions to 
the Federal Maritime Commission and ship-
ping during what was a critical era for that 
agency and the industry it oversees. 

Though she left the Federal Maritime Com-
mission in 1999, Ms. Hsu has remained ac-
tively involved in the shipping world working 
for the NOL Group the past 10 years. The 

NOL Group is the Singapore-based parent of 
one of the most historic shipping lines in the 
United States, American President Lines, 
which is celebrating the 160th anniversary of 
its founding this year. In her capacity as a 
senior advisor, Ms. Hsu has played a leading 
role for her company in addressing market ac-
cess issues, providing guidance on regulatory 
matters, and serving as a sounding board on 
a variety of concerns related to trade and 
ocean transportation. 

Beyond her many impressive contributions 
to the transportation and trade communities, 
Ms. Hsu is a civic-minded individual who al-
ways has been, and continues to be, involved 
in many philanthropic and service related ac-
tivities. Earlier in her career, Ms. Hsu served 
as a member of the Defense Advisory Com-
mittee on Women in the Services, 
DACOWITS; a member of the New Jersey Ad-
visory Committee of the U.S. Commission on 
Civil Rights; the Advisory Committee of the 
U.S. Holocaust Museum; as a trustee of the 
Newark Museum; and as an advisor to WNET, 
Channel 13, in New York. 

Her more recent volunteer and service ef-
forts include: being a founding member and 
serving as a director of the Committee of 100, 
an organization of leading Chinese-American 
Citizens; serving as director on the J.T. Tai 
Foundation; being a sponsor of the Eisen-
hower Foundation; serving as a trustee of the 
Angel Island Project; serving as a trustee of 
the 1990 Institute; serving as a member of the 
Executive Committee of the Asian/Pacific 
American Legal Center; being a sponsor of 
the Hopkins-Nanjing Center; and serving as a 
member of the Advisory Board of the United 
States Merchant Marine Academy where she 
is a perennial presence at graduation, and in 
fact, she will be at the Academy in June to 
see the Class of 2008 receive their diplomas 
and commissions. 

I am told by those who know Ms. Hsu best 
that one of her greatest passions is mentoring 
others and toward that goal, she has taught 
college classes; worked to cultivate promising 
young professionals inside and outside of gov-
ernment; and simply made herself available in 
general to provide advice and guidance to 
those who seek the benefit of her many years 
of experience. During her tenure at the Fed-
eral Maritime Commission, one of her adminis-
trative accomplishments was preparing a 
whole generation of Senior Executive Service 
employees, many of whom continue to serve 
at that agency today. 

Madam Speaker, throughout her career, 
Ming Hsu has been a pioneer, someone 
unafraid of a challenge and an individual who 
has repeatedly distinguished herself, yet doing 
so with graciousness and good will. She is an 
impressive and amazing woman who we thank 
for her selfless service in so many capacities 
and who we wish good health and good for-
tune in the years to come. 
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SLOAN MUSEUM AND LONGWAY 

PLANETARIUM 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. KILDEE. Madam Speaker, I rise today 
to honor Sloan Museum and Longway Plane-
tarium for receiving accreditation from the 
American Association of Museums. Sloan Mu-
seum and Longway Planetarium join an elite 
group of 775 accredited institutions out of 
17,500 museums in the United States. 

Located in my hometown of Flint, Michigan, 
Sloan Museum and Longway Planetarium are 
icons of the Flint Cultural Center. The greater 
Flint community began planning the Flint Col-
lege and Cultural Center in 1952. The Sloan 
Museum, named after Alfred P. Sloan, was 
designated as the transportation and local his-
tory museum and now includes the Buick Gal-
ley and Research Center opened in 1999. The 
Robert T. Longway Planetarium was con-
ceived as a place to teach students and the 
greater public about the universe and general 
science. The two institutions merged in 2004. 

Accreditation by the American Association 
of Museums is the culmination of a 2-year- 
long application process. To receive accredita-
tion a museum has to demonstrate a commit-
ment to outstanding programming for the pub-
lic and at the same time meet high standards 
for the care of the scientific and cultural arti-
facts in its custody. The Sloan Museum and 
Longway Planetarium meet the exacting 
standards of each criterion. Currently the 
Sloan Museum Annual Auto Fair will take 
place this coming weekend and on display is 
the Nicola Bulgari collection of vintage Gen-
eral Motors automobiles. The Longway Plane-
tarium is currently displaying a moon rock, on 
loan from NASA, which was brought back to 
Earth by Apollo 16. 

Madam Speaker, I ask the House of Rep-
resentatives to join me in congratulating Sloan 
Museum and Longway Planetarium for receiv-
ing this prestigious accreditation. For over 50 
years the staff, volunteers and community 
have worked diligently to maintain these jew-
els of the Flint area and this is a well-de-
served honor for both Sloan Museum and 
Longway Planetarium. 

f 

A POEM IN HONOR OF KING 
GEORGE PITTMAN 

HON. KENDRICK B. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 24, 2008 

Mr. MEEK of Florida. Madam Speaker, I rise 
in tribute of my beloved uncle, King George 
Pittman. He was an American patriot and hero 
who bravely fought during World War Two and 
the Korean War in defense of our nation. It is 
my privilege to submit this poem written by Al-
bert Caswell of the Capitol Guide Service who 
has honored my uncle with these words. 

SOMEONE, TO LOOK UP TO 

There are people in our world . . . 
All in how they’ve lived their lives, that all 

our little boys and girls . . . should 
look up to! 

Who, are but The Greatest Examples of Shin-
ing Faith . . . who are but Our Very 
Best, all in so many ways . . . 

Who stand tall and proud . . . 
Who no matter what the cost, the price . . . 

their fine hearts were heard beating 
loud! 

Who in their moments upon this earth, have 
so shown but their fine true worth . . . 
all in our lives endowed! 

As Someone To Look Up To . . . 
As Sarge, as he was called . . . unto this our 

world, such a great life so brought into 
view . . . 

As a Proud American, who once so dared . . . 
a real and fine American who so cared, 
all in what he would do! 

As when a world stood at its edge . . . 
As all around him so, such an evil darkness 

bled . . . when a young hero, his life so 
pledged! 

Coming Home, after helping To Save The 
World . . . as into a new war, his heroic 
life was again so led! 

Sarge! A Good Life! An Officer and A Gen-
tleman first . . . 

Even though he had but so lived through but 
the very . . . very worst . . . 

As still, another great war had lie ahead . . . 
as he had come home to discrimina-
tion’s curse! 

But, he never gave up or in . . . 
Because, in his Country Tis A Thee . . . as he 

so believed in, to be counted on this 
man . . . 

All in his life conceived, all in the way his 
family had brought him up so indeed 
. . . as he stood tall time and again! 

Showing his Nation, as in his life so lies The 
Truth . . . 

That Black Is Beautiful, and all in his cour-
age and character so dutiful . . . as lies 
the proof 

A shining example of faith and how, showing 
us all the way so now . . . as King 
George’s life, makes hearts race . . . 
it’s a beaut! 

For In Our Darkest Hours! 
Only with Our Faith . . . Courage . . . Kind-

ness . . . and Our Character . . . can 
we so overpower, the darkness which 
around us towers! 

And To Rise Above, All In Our Courage and 
in Our Love . . . We Will All Reach Our 

Finest Hour! 

But, our moments herein time . . . are but 
the shortest of all to find . . . 

For when it’s all said and done, will we be 
the ones . . . as Sarge, who now up in 
Heaven have Someone To Look Up To? 

So mount up now . . . For you King George, 
are but an Angel In The Army of Our 
Lord so fine! 

As Someone Above To Watch Over Us, And 
To Look Up To in our lives! 

f 

TRIBUTE TO ALLAN S. COHEN 

HON. CHRIS VAN HOLLEN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. VAN HOLLEN. Madam Speaker, I rise 
today to recognize Mr. Allan S. Cohen on his 
thirty-seven years of outstanding service to 
our nation. 

Mr. Cohen, who is retiring on June 30, 
2008, has served as a senior Human Re-

sources Specialist with the Department of De-
fense. His dedication and contributions have 
left a legacy for all federal civil servants. 

Madam Speaker, I am pleased to congratu-
late Mr. Cohen and to extend our country’s 
gratitude to him for his honorable and produc-
tive service. 

f 

150 YEARS OF SPIRITUAL 
LEADERSHIP IN THE COMMUNITY 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. FRANK of Massachusetts. Madam 
Speaker, this year marks the 150th Anniver-
sary of an extraordinarily important religious 
congregation in the City of Newton, which I 
am proud to represent in this body, and where 
I have lived for 28 years. Congregation 
Mishkan Tefila has been an important part of 
the City of Newton since 1957. Temple 
Mishkan Tefila has of course been primarily a 
place of worship for large numbers of Jewish 
men, women and young people, and through 
a series of outstanding rabbis and other lead-
ers, it has performed that essential function 
superbly. It has also been a forum for commu-
nity leadership in a number of other ways. Its 
doors have always been open to the commu-
nity, both its own members and the community 
at large, and I have personally benefited from 
that openness on a number of occasions by 
being able to participate in forums that the 
temple has run, which have helped me and 
others fulfill our duties to relate to our constitu-
ents. 

Madam Speaker, I am very pleased to be 
able to salute the members of the Mishkan 
Tefila Congregation on this 150th Anniversary, 
and congratulate them on their opportunity 
both to look back on a very proud history, and 
to look forward to the promise of continued 
great service in the years ahead. 

f 

INTRODUCTION OF RESOLUTION 
COMMEMORATING THE 63RD AN-
NIVERSARY OF THE UNITED NA-
TIONS 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mrs. MALONEY of New York. Madam 
Speaker, today, along with Chairman 
DELAHUNT of the Subcommittee on Inter-
national Organizations, Human Rights and 
Oversight, I am introducing legislation to com-
memorate the 63rd anniversary of the found-
ing of the United Nations. 

Since its founding, the United Nations has 
made many contributions to the global com-
munity in the fields of health, education, 
peace-keeping and humanitarian aid. 

For 63 years the United Nations has pro-
vided a forum for the achievement of inter-
national cooperation in solving the world’s 
most pressing economic, social and humani-
tarian problems including climate change, traf-
ficking in humans, combating global terrorism, 
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and responding quickly to disasters such as 
the tsunami in South East Asia in 2004. 

The United Nations has visionary new lead-
ership that should also be commended. Under 
Secretary General Ban Ki-moon, the United 
Nations launched a multi-year campaign to im-
prove awareness amongst global policy-mak-
ers at the highest levels regarding issues re-
lating to violence against women. 

Joining us are Representatives JIM 
MCDERMOTT, MAURICE HINCHEY, SAM FARR, 
MADELEINE BORDALLO, DONNA CHRISTENSEN, 
JOSÉ SERRANO, JIM MCGOVERN, DENNIS 
KUCINICH, CHAKA FATTAH, ROBERT BRADY, 
BETTY MCCOLLUM, JAMES P. MORAN, EDDIE 
BERNICE JOHNSON, RAÚL GRIJALVA, and BAR-
BARA LEE. 

I look forward to working with Chairman 
DELAHUNT and my other colleagues to pledge 
the support of Congress to the United Nations 
as the organization moves forward and to 
commend the United Nations for sixty-three 
years of good work. 

f 

HONORING THE 80TH BIRTHDAY OF 
JEANETTE IRENE HUTCHISON 

HON. PHIL GINGREY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. GINGREY. Madam Speaker, I rise today 
to honor Jeanette Irene Lalime-Sellner- 
Hutchison, who is celebrating her 80th birth-
day today. As an indispensable member of my 
staff, Jeanette has served as my Constituent 
Service Director for almost six years, assisting 
11th District residents with problems ranging 
from Social Security and veterans’ benefits to 
passports and immigration issues. 

But Madam Speaker, Jeanette has always 
had a passion for helping others. Born in Ap-
pleton, Wisconsin, Jeanette moved to Min-
neapolis, Minnesota as a young girl, where 
she grew up and eventually met her first hus-
band, Mr. Thomas Sellner. Married for 28 
years, Jeanette and Tom had six wonderful 
children. 

Along with raising her four sons and two 
daughters, Jeanette served as a foster mother 
for many years, taking in and caring for chil-
dren in need of a loving family. After the pass-
ing of her first husband, Jeanette eventually 
met and wed Mr. Marion Hutchison, and to-
gether they moved to Iowa, where she began 
her Congressional career as a staff member 
for Congressman Cooper Evans, and then for 
Senator CHARLES GRASSLEY. 

Now a resident of Marietta, Georgia, Jea-
nette has served various Congressional offices 
for 25 years, acting as the constituent service 
director for the legendary Georgia Senator 
Paul Coverdell and Congressman Bob Barr 
before joining my staff in 2003. 

Madam Speaker, Jeanette Hutchison has 
led a very inspiring and rewarding life. Over 
the years she has made and kept many 
friends, and I ask that you join with them, with 
me, and with her family in honoring Mrs. Jea-
nette Irene Hutchison, as she celebrates her 
80th birthday. I thank her for a quarter century 
of service to our country. 

PERSONAL EXPLANATION 

HON. JAMES R. LANGEVIN 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. LANGEVIN. Madam Speaker, on the 
morning of June 20, 2008, I was unavoidably 
detained and unable to be in the chamber for 
three rollcall votes. Had I been present, I 
would have voted ‘‘yea’’ on rollcall No. 434, on 
approving the journal; ‘‘yea’’ on rollcall No. 
435, on ordering the previous question on H. 
Res. 1276; and ‘‘yea’’ on rollcall No. 436, on 
agreeing to H. Res. 436. 

Additionally, because of inclement weather 
on the evening of June 23, 2008, my flight 
was delayed, and I consequently missed two 
votes. Had I been present, I would have voted 
‘‘yea’’ on rollcall 438, passage of H. Res. 
1242; and ‘‘yea’’ on rollcall 439, passage of H. 
Con. Res. 372. 

f 

EARMARK DECLARATION 

HON. ROSCOE G. BARTLETT 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 24, 2008 

Mr. BARTLETT of Maryland. Madam Speak-
er, I submit the following for the RECORD: 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RTD&E, Army, Combat Vehicle 

and Automotive Advanced Technology. 
Legal Name of Requesting Facility: Mack 

Trucks, Inc., Volvo Powertrain North America. 
Address of Requesting Facility: 13302 

Pennsylvania Avenue, Hagerstown, MD 
21742. 

Description of Request: The requested fund 
will be used to build, test, and evaluate up to 
five heavy tactical trucks with hybrid electric 
power trains. The program’s goal is to provide 
the military with a more fuel efficient, cleaner, 
and easily maintained heavy truck power train. 
A secondary goal is to provide a truck engine 
that can provide the same electricity source as 
a traditional diesel generator. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RTD&E, Air Force, Multiple UAS 

cooperative concentrated observation and en-
gagement systems against a common ground 
objective. 

Legal Name of Requesting Facility: Proxy 
Aviation Systems. 

Address of Requesting Facility: 12850 Mid-
dlebrook Road, Germantown, MD 20874. 

Description of Request: The proposed pro-
gram will provide the U.S. military with an ad-
vanced ISR capability to find and identify ter-
rorist activity more rapidly and with a greater 
level of accuracy. The system will result in a 
lower cost of procurement and life cycle cost 
due to reduced manpower. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: O & M, Navy, Operating Forces, 

Weapons Support, Weapons Maintenance. 

Legal Name of Requesting Facility: 
Otomelara North America, Inc. 

Address of Requesting Facility: 1625 I 
Street North West, Washington, DC 20006. 

Description of Request: Increasing O&M 
funding for the Mk75 weapon will boost per-
formance of the post-groomed guns, reducing 
out-of-service down time, and raising overall 
reliability for the Navy. The FFG–7’s Mk75 
76mm gun possesses adequate range for ef-
fective engagement, but critical funding short-
falls in maintenance assessment/grooming 
and parts support have kept the guns from op-
erating with the requisite readiness to be as 
effective as possible against the surface. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RDT&E, Army, Warfighter Tech-

nology. 
Legal Name of Requesting Facility: Engi-

neering Systems Solutions. 
Address of Requesting Facility: 5726 Indus-

try Lane, Frederick, MD 21704. 
Description of Request: This project expe-

dites the repair of urgently needed battlefield 
equipment, thereby increasing the mission ca-
pable level of aircraft and vehicle units. This 
leads to improved warfighter readiness and 
safety. Repair of battle damaged aircraft skin 
responds to the vulnerability reduction request 
for new technologies that improves afford-
ability and increases capabilities. This tech-
nology will be commercialized to reduce the 
repair cost and duration of certain currently 
deployed aircraft and vehicles. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RTD&E, Army, Environmental 

Quality Technology. 
Legal Name of Requesting Facility: Fairchild 

Controls Corporation. 
Address of Requesting Facility: 540 High-

land Street, Frederick, MD 21701. 
Description of Request: This program will 

provide increased protection to troops through 
filtration of toxic industrial chemicals. It will 
also provide reduced operation and support 
cost over traditional filtration systems. This 
program will provide reduced logistical burden 
associated with replacement of filters, and re-
duced dependence on global warming refrig-
erants. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RTD&E, Army, Nuclear and Con-

ventional Physical Security Equipment. 
Legal Name of Requesting Facility: General 

Dynamics Robotic Systems. 
Address of Requesting Facility: 1234 Tech 

Court, Westminster, MD 21157. 
Description of Request: The MDARS robot 

autonomously performs random patrols, de-
tects intruders, and determines the status of 
inventory, barriers, gates, and locks using 
Radio Frequency Identification, RFID, tech-
nology. The requested funds would develop 
additional capabilities and procure four vehi-
cles for force protection demonstrations. The 
enhanced MDARS could be used for high-risk 
patrol operations in Iraq and Afghanistan or 
forward operating bases, airfields, ports, and 
high value supply depots, improving force pro-
tection by limiting military personnel from high 
risk mission exposure. 
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Requesting Member: Congressman ROSCOE 

G. BARTLETT. 
Bill Number: H.R. 5658. 
Account: O&M, Army, Servicewide Commu-

nications. 
Legal Name of Requesting Facility: 

CherryRoad GT, Inc. 
Address of Requesting Facility: 8150 Lees-

burg Pike, Vienna, VA 22182. 
Description of Request: Army Knowledge 

Online must expand help desk capacity to 
meet increased call volume currently limited 
by lack of space at the primary site. Estab-
lishing a secondary site provides all critical ex-
pansion capability and functions as a backup 
site in case of attack or natural disaster. This 
expansion will benefit all DOD entities, service 
members, their families, DOD civilian employ-
ees, and select contractors who use the por-
tal. Additionally, the portal allows the 52 state 
Adjutants General to coordinate with the 
Guard and Army Reserve to react to natural 
disaster or to counterterrorist threats and en-
hance force protection. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RDT&E, Army, Joint Service Small 

Arms Program. 
Legal Name of Requesting Facility: ACAGI, 

Inc. 
Address of Requesting Facility: 4539 Metro-

politan Court, Suite 202, Frederick, MD 21704. 
Description of Request: The purpose of this 

project is to develop a weapon integrated, fire 
control system that includes real time Tagging 
and Marking, immediately and inconspicuously 
recognizing friend from foe, especially with 
noncooperative targets at ranges where phys-
ical contact is not possible, other than line of 
sight. This capability greatly enhances the 
warfighter’s real time cognition and decision- 
making ability, especially in urban, counter-in-
surgent, complex, no frontlines situations, with 
the blending and rapidly changing definition of 
friend or foe, improving the warfighter’s 
lethality and survivability. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: O&M, Army, Operating Forces, 

Land Forces System Readiness. 

Legal Name of Requesting Facility: Skedco. 
Address of Requesting Facility: 10505 South 

West Manhasset Drive, Tualatin, Oregon 
97062. 

Description of Request: The CASEVAC 
Conversion Kit, Aircraft, contains all the nec-
essary supplies and equipment to safely se-
cure one approved military litter to the floor of 
any cargo or utility aircraft, safely secure the 
casualty to the litter IAW doctrine, provide en-
vironmental protection to the casualty and 
identify and mark the casualty and pick-up 
zone. The recommended basis of issue for the 
CASEVAC conversional kit is two per cargo 
helicopter and one per utility helicopter. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RDT&E, Navy, Warfighter 

Sustainment Applied Research. 
Legal Name of Requesting Facility: Zeltex, 

Inc. 
Address of Requesting Facility: 130 Western 

Maryland Parkway, Hagerstown MD 21740. 
Description of Request: Zeltex, Inc., pro-

poses to develop and demonstrate a Remote 
Fuel Assessment System for rapid fuel quality 
assessment. It will assess representative fuel 
content and contamination properties such as 
particulate, moisture, density, total oxygen 
content, benzene, olefins, aromatics, octane, 
and cetane index to identify the class of fuel. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: RDT&E, Navy, Surface Combatant 

Combat System Engineering. 
Legal Name of Requesting Facility: DRS 

Power Technology Inc. 
Address of Requesting Facility: 166 Boulder 

Drive, Suite 201E, Fitchburg, MA 01420. 
Description of Request: The requested fund-

ing will design and build a hybrid electric drive 
prototype system for insertion and testing at 
the Navy Land Bases Test Site. Development 
and demonstration of a prototype DDG51 hy-
brid electric drive system will enable the fuel 
savings estimated at 13,000 barrels of fuel op-
eration per year, per ship. The return on in-
vestment, installation and nonrecurring cost to 
payback in 3 to 5 years with a projected sav-

ings of between $2M and $4M per ship, per 
year. Total opportunity of up to $5B in savings 
if all 62 ships in the class are converted. The 
warfighting advantages are that longer on-sta-
tion time for the same fuel load, reduced gas 
turbine engine operating hours and mainte-
nance, reduce logistics tail, added generator 
redundancy and potential for increased total 
ship service power. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: O&M, Navy, Training and Recruit-

ing, Recruiting and Advertising. 
Legal Name of Requesting Facility: U.S. 

Naval Sea Cadet Corps. 
Address of Requesting Facility: 2300 Wilson 

Boulevard, Suite 200, Arlington, VA 22201. 
Description of Request: The program pro-

motes interest and skill in seamanship and 
aviation; but, more importantly, instills in every 
cadet qualities that mold strong moral char-
acter in an anti-drug and anti-gang environ-
ment. The NSCC Youth Program teaches ca-
dets that they must contribute to their commu-
nity and country; as well as accept responsi-
bility for their own actions. 

Requesting Member: Congressman ROSCOE 
G. BARTLETT. 

Bill Number: H.R. 5658. 
Account: ANG/USAF, PJMS95554 Replace 

Fire Station, ANG, Martin State Airport, Balti-
more, MD. 

Legal Name of Requesting Facility: 
MILCON/USAF–ANG. 

Address of Requesting Facility: 2300 Wilson 
Boulevard, Suite 200, Arlington, VA 22201. 

Description of Request: Concrete foundation 
and floor slab, steel frame masonry walls with 
standing seam insulated metal roof or ‘‘green’’ 
roof. Cavity wall constructions with split-face 
CMU block, interior mechanical, electrical and 
fire protection systems. All necessary utilities, 
site improvements, back-up generator and 
support. Pavement access to the runways, air-
craft apron, and base arterial roads. Demolish 
three obsolete facilities and landscape the site 
for sediment and erosion control. Air condi-
tioning: 50 Tons. 
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