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calls into question whether or not the principal 
Agency charged with protecting the flying pub-
lic is living up to its mission. 

I think it goes without saying that over the 
years, the standing of our Nation’s aviation 
system as one of the safest in the world can 
be directly attributed to the diligent efforts of 
dedicated inspection and maintenance per-
sonnel. 

However, these respective personnel are 
only as good as their managerial and oper-
ational framework, and according to the U.S. 
Office of Special Counsel and our own Trans-
portation and Infrastructure Committee’s Over-
sight and Investigations staff, serious flaws 
exist within the management of FAA’s safety 
inspection framework. 

In a letter dated December 20, 2007, to De-
partment of Transportation Secretary Mary Pe-
ters outlining allegations of two FAA inspec-
tors, now known as the whistleblowers, the 
U.S. Office of Special Counsel states, ‘‘The 
whistleblowers allege that safety and adher-
ence to regulatory compliance have taken a 
back seat to personal friendships and favors 
at the Southwest Certificate Management Of-
fice. 

They have disclosed serious allegations of a 
compromise of the public safety mission at 
FAA. ‘‘Even in the face of investigations sub-
stantiating wrongdoing and safety breaches 
[with respect to the ADs] FAA does not appear 
to have held management and safety inspec-
tors appropriately accountable for their actions 
and inaction. The information disclosed by [the 
whistleblowers] reveals a substantial likelihood 
that serious safety concerns persist in the 
management and operation of the inspection 
and maintenance programs at FAA.’’ 

Mr. Speaker, this type of behavior is simply 
unacceptable and warrants a complete over-
haul of how the FAA goes about its business 
of safety inspections and over-reliance on Vol-
untary Disclosure Reporting Programs. H.R. 
6493 is a step in this direction. 

The bill establishes an Aviation Safety Whis-
tleblower Investigation Office with an inde-
pendent Director; modifies the Agency’s cus-
tomer service initiative; imposes post-employ-
ment on FAA inspectors; restricts the time a 
principal maintenance inspector may oversee 
a single carrier; and increases scrutiny of the 
Agency’s air transport oversight system data-
base. 

When it comes to the proper adherence to 
safety protocols, FAA should be in the busi-
ness of zero tolerance. If a plane is out of 
compliance for whatever reason, it should be 
grounded until it comes into compliance—pe-
riod. 

Yes, the American economy is dependent 
on the movement of people and goods, but 
this movement should not and cannot come at 
the expense of safety. Given the current, deli-
cate nature of the airline industry, I cannot 
imagine that there exists a single airline exec-
utive in this country that would sanction the 
operation of a noncompliant or unsafe plane. 

As I close I want to thank the leadership of 
the Aviation Subcommittee, in addition to the 
leadership of the Full Committee for advancing 
this vital piece of legislation to the floor. 

Mr. COSTELLO. Mr. Speaker, today, we are 
considering H.R. 6493, the Aviation Safety En-
hancement Act of 2008. 

This important legislation was introduced in 
a bipartisan manner and I want to thank Chair-
man OBERSTAR and Ranking Members MICA 
and PETRI for working with me on this legisla-
tion. 

The United States has the safest air trans-
portation system in the world; however, I have 
said time and again, we must not become 
complacent about our past success. 

The Committee’s April 3 hearing on the fail-
ure of the Federal Aviation Administration 
(FAA) to properly oversee air carrier mainte-
nance programs demonstrates the need for 
this Committee to ensure vigorous oversight 
by the FAA to maintain the highest level of 
safety. 

Following the April 3 hearing, the Depart-
ment of Transportation Inspector General 
(DOT IG) made several recommendations to 
the FAA to ensure proper safety oversight. 
The FAA’s reluctance to accept the IG’s rec-
ommendations, including establishing an inde-
pendent entity within the FAA to review FAA 
employee safety concerns and rotating certain 
safety inspectors to ensure objective safety 
oversight is unacceptable. That is why I 
strongly support H.R. 6493, which establishes 
an independent Aviation Safety Whistleblower 
Investigation Office within the FAA; rotates 
principal supervisory inspectors every 5 years; 
mandates modification to FAA’s customer 
service initiative; and requires monthly reviews 
of the FAA’s Air Transportation Oversight Sys-
tem (ATOS) database. H.R. 6493 is a positive 
first step to ensure that FAA maintains safety 
as its highest priority. 

In my capacity as Chairman of the Aviation 
Subcommittee, I have noticed a pattern with 
the FAA—the FAA is a reactive agency—not 
a proactive agency. We have seen it in the 
area of runway safety; improving conditions at 
our air traffic control facilities; congestion and 
delays at our airports and in the sky; and now 
in safety oversight. 

It is a continuous pattern—the FAA only 
acts when pushed into action by the Aviation 
Subcommittee or the Full Committee. It is my 
hope that H.R. 6493 spurs the FAA to be 
proactive instead of reactive and make the 
necessary changes to ensure effective over-
sight of our Nation’s aviation system. The 
American traveling public deserves no less. 

With that, I urge my colleagues to support 
H.R. 6493. 

Mr. HOLT. Mr. Speaker, I rise in support of 
H.R. 6493, the Aviation Safety Enhancement 
Act. 

Over the last few years we have heard a 
number of disturbing reports that the Federal 
Aviation Administration, FAA, is failing in its 
mandate to ensure the safety of airline pas-
sengers. Last year we discovered that the 
FAA had allowed Southwest Airlines to fly 117 
planes that had not received their mandatory 
inspections. We learned of two near midair 
collisions at Newark Airport in my home state 
of New Jersey. In meetings with Air Traffic 
Controllers I have been told that these near 
misses were caused by pilot confusion over 
last minute and unpublished route changes by 
the FAA. Rather than address serious con-
cerns about the safety of our nation’s air trav-
elers, the FAA has attempted to hide these 
complaints and issues. In some of these 
cases, the FAA has retaliated against whistle-

blowers who disclosed these issues and the 
number of whistleblower protection claims filed 
by FAA employees has tripled over the last 
year. 

It is difficult to overstate how important whis-
tleblowers are in the policy process. They are 
often the human face that confirms the exist-
ence of a tangible, even life-threatening prob-
lem in a federal agency. Bush Administration 
officials threatened Jack Spadaro, the former 
head of the National Mine Health and Safety 
Academy, MSHA, with the loss of his job 
when he tried to investigate a mining accident 
that occurred in 2000. In 2005, the Forest 
Service fired Douglas Parker, a 40 year em-
ployee of the service, after he filed a whistle-
blower complaint about the improper use of 
pesticides across several forests in New Mex-
ico and Arizona. Fredrick Whitehurst, a long- 
time FBI bomb residue expert, filed whistle-
blower complaints after he pointed out major 
problems in the FBI’s crime lab. I could go on 
at length about these kinds of cases, but I 
think you get my point. Outside of the national 
security community, protecting whistleblowers 
is perhaps more important in the transpor-
tation sector than anywhere else. If the FAA is 
being too cozy with industry and pressuring 
maintenance personnel to reduce the number 
of violations they cite among the carriers, we 
need to know that so we can stop it. If the 
FAA is trying to implement a dangerous and 
inadequately tested national air traffic pattern 
change and air traffic controllers believe peo-
ple will die as a result, we need to know that 
so we can stop it. This legislation would help 
us to do that. 

Among its provisions, H.R. 6493 would cre-
ate an independent office of Aviation Safety 
Whistleblower Protection within the FAA. This 
office would be responsible for receiving com-
plaints and information from FAA and airline 
employees about possible violations of safety 
regulations, federal laws, and standards. This 
office would allow FAA and airline employees 
to disclose anonymously their safety concerns 
without fear of retaliation. 

Mr. OBERSTAR. I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and pass the bill, H.R. 6493, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. OBERSTAR. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

MESSAGE FROM THE SENATE 
A message from the Senate by Ms. 

Curtis, one of its clerks, announced 
that the Senate has agreed to a concur-
rent resolution of the following title in 
which the concurrence of the House is 
requested: 
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S. Con. Res. 94. Concurrent resolution rec-

ognizing the 60th anniversary of the integra-
tion of the United States Armed Forces. 

f 

b 1515 

CLEAN BOATING ACT OF 2008 

Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the Sen-
ate bill (S. 2766) to amend the Federal 
Water Pollution Control Act to address 
certain discharges incidental to the 
normal operation of a recreational ves-
sel. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol-
lows: 

S. 2766 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Boat-
ing Act of 2008’’. 
SEC. 2. DISCHARGES INCIDENTAL TO THE NOR-

MAL OPERATION OF RECREATIONAL 
VESSELS. 

Section 402 of the Federal Water Pollution 
Control Act (33 U.S.C. 1342) is amended by 
adding at the end the following: 

‘‘(r) DISCHARGES INCIDENTAL TO THE NOR-
MAL OPERATION OF RECREATIONAL VESSELS.— 
No permit shall be required under this Act 
by the Administrator (or a State, in the case 
of a permit program approved under sub-
section (b)) for the discharge of any 
graywater, bilge water, cooling water, 
weather deck runoff, oil water separator ef-
fluent, or effluent from properly functioning 
marine engines, or any other discharge that 
is incidental to the normal operation of a 
vessel, if the discharge is from a recreational 
vessel.’’. 
SEC. 3. DEFINITION. 

Section 502 of the Federal Water Pollution 
Control Act (33 U.S.C. 1362) is amended by 
adding at the end the following: 

‘‘(25) RECREATIONAL VESSEL.— 
‘‘(A) IN GENERAL.—The term ‘recreational 

vessel’ means any vessel that is— 
‘‘(i) manufactured or used primarily for 

pleasure; or 
‘‘(ii) leased, rented, or chartered to a per-

son for the pleasure of that person. 
‘‘(B) EXCLUSION.—The term ‘recreational 

vessel’ does not include a vessel that is sub-
ject to Coast Guard inspection and that— 

‘‘(i) is engaged in commercial use; or 
‘‘(ii) carries paying passengers.’’. 

SEC. 4. MANAGEMENT PRACTICES FOR REC-
REATIONAL VESSELS. 

Section 312 of the Federal Water Pollution 
Control Act (33 U.S.C. 1322) is amended by 
adding at the end the following: 

‘‘(o) MANAGEMENT PRACTICES FOR REC-
REATIONAL VESSELS.— 

‘‘(1) APPLICABILITY.—This subsection ap-
plies to any discharge, other than a dis-
charge of sewage, from a recreational vessel 
that is— 

‘‘(A) incidental to the normal operation of 
the vessel; and 

‘‘(B) exempt from permitting requirements 
under section 402(r). 

‘‘(2) DETERMINATION OF DISCHARGES SUBJECT 
TO MANAGEMENT PRACTICES.— 

‘‘(A) DETERMINATION.— 
‘‘(i) IN GENERAL.—The Administrator, in 

consultation with the Secretary of the de-
partment in which the Coast Guard is oper-

ating, the Secretary of Commerce, and inter-
ested States, shall determine the discharges 
incidental to the normal operation of a rec-
reational vessel for which it is reasonable 
and practicable to develop management 
practices to mitigate adverse impacts on the 
waters of the United States. 

‘‘(ii) PROMULGATION.—The Administrator 
shall promulgate the determinations under 
clause (i) in accordance with section 553 of 
title 5, United States Code. 

‘‘(iii) MANAGEMENT PRACTICES.—The Ad-
ministrator shall develop management prac-
tices for recreational vessels in any case in 
which the Administrator determines that 
the use of those practices is reasonable and 
practicable. 

‘‘(B) CONSIDERATIONS.—In making a deter-
mination under subparagraph (A), the Ad-
ministrator shall consider— 

‘‘(i) the nature of the discharge; 
‘‘(ii) the environmental effects of the dis-

charge; 
‘‘(iii) the practicability of using a manage-

ment practice; 
‘‘(iv) the effect that the use of a manage-

ment practice would have on the operation, 
operational capability, or safety of the ves-
sel; 

‘‘(v) applicable Federal and State law; 
‘‘(vi) applicable international standards; 

and 
‘‘(vii) the economic costs of the use of the 

management practice. 
‘‘(C) TIMING.—The Administrator shall— 
‘‘(i) make the initial determinations under 

subparagraph (A) not later than 1 year after 
the date of enactment of this subsection; and 

‘‘(ii) every 5 years thereafter— 
‘‘(I) review the determinations; and 
‘‘(II) if necessary, revise the determina-

tions based on any new information avail-
able to the Administrator. 

‘‘(3) PERFORMANCE STANDARDS FOR MANAGE-
MENT PRACTICES.— 

‘‘(A) IN GENERAL.—For each discharge for 
which a management practice is developed 
under paragraph (2), the Administrator, in 
consultation with the Secretary of the de-
partment in which the Coast Guard is oper-
ating, the Secretary of Commerce, other in-
terested Federal agencies, and interested 
States, shall promulgate, in accordance with 
section 553 of title 5, United States Code, 
Federal standards of performance for each 
management practice required with respect 
to the discharge. 

‘‘(B) CONSIDERATIONS.—In promulgating 
standards under this paragraph, the Admin-
istrator shall take into account the consider-
ations described in paragraph (2)(B). 

‘‘(C) CLASSES, TYPES, AND SIZES OF VES-
SELS.—The standards promulgated under this 
paragraph may— 

‘‘(i) distinguish among classes, types, and 
sizes of vessels; 

‘‘(ii) distinguish between new and existing 
vessels; and 

‘‘(iii) provide for a waiver of the applica-
bility of the standards as necessary or appro-
priate to a particular class, type, age, or size 
of vessel. 

‘‘(D) TIMING.—The Administrator shall— 
‘‘(i) promulgate standards of performance 

for a management practice under subpara-
graph (A) not later than 1 year after the date 
of a determination under paragraph (2) that 
the management practice is reasonable and 
practicable; and 

‘‘(ii) every 5 years thereafter— 
‘‘(I) review the standards; and 
‘‘(II) if necessary, revise the standards, in 

accordance with subparagraph (B) and based 
on any new information available to the Ad-
ministrator. 

‘‘(4) REGULATIONS FOR THE USE OF MANAGE-
MENT PRACTICES.— 

‘‘(A) IN GENERAL.—The Secretary of the de-
partment in which the Coast Guard is oper-
ating shall promulgate such regulations gov-
erning the design, construction, installation, 
and use of management practices for rec-
reational vessels as are necessary to meet 
the standards of performance promulgated 
under paragraph (3). 

‘‘(B) REGULATIONS.— 
‘‘(i) IN GENERAL.—The Secretary shall pro-

mulgate the regulations under this para-
graph as soon as practicable after the Ad-
ministrator promulgates standards with re-
spect to the practice under paragraph (3), but 
not later than 1 year after the date on which 
the Administrator promulgates the stand-
ards. 

‘‘(ii) EFFECTIVE DATE.—The regulations 
promulgated by the Secretary under this 
paragraph shall be effective upon promulga-
tion unless another effective date is specified 
in the regulations. 

‘‘(iii) CONSIDERATION OF TIME.—In deter-
mining the effective date of a regulation pro-
mulgated under this paragraph, the Sec-
retary shall consider the period of time nec-
essary to communicate the existence of the 
regulation to persons affected by the regula-
tion. 

‘‘(5) EFFECT OF OTHER LAWS.—This sub-
section shall not affect the application of 
section 311 to discharges incidental to the 
normal operation of a recreational vessel. 

‘‘(6) PROHIBITION RELATING TO REC-
REATIONAL VESSELS.—After the effective date 
of the regulations promulgated by the Sec-
retary of the department in which the Coast 
Guard is operating under paragraph (4), the 
owner or operator of a recreational vessel 
shall neither operate in nor discharge any 
discharge incidental to the normal operation 
of the vessel into, the waters of the United 
States or the waters of the contiguous zone, 
if the owner or operator of the vessel is not 
using any applicable management practice 
meeting standards established under this 
subsection.’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen-
tleman from Ohio (Mr. LATOURETTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 
Mr. OBERSTAR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in-
clude extraneous material on the bill, 
S. 2766. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Minnesota? 

There was no objection. 
Mr. OBERSTAR. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, here we are. We started 

on this journey with this legislation in 
subcommittee and full committee on 
the initiative of Mr. TAYLOR of Mis-
sissippi, Mr. LATOURETTE of Ohio, Mr. 
LOBIONDO of New Jersey, Mr. KAGEN of 
Wisconsin, a whole host of Members 
who live along the water, whose dis-
tricts encompass water-based rec-
reational activity, alarmed by con-
stituents that something serious was 

VerDate Mar 15 2010 14:19 May 03, 2011 Jkt 079102 PO 00000 Frm 00016 Fmt 0688 Sfmt 0634 E:\BR08\H22JY8.000 H22JY8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D


		Superintendent of Documents
	2020-02-13T03:50:11-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




