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MONEY SERVICE BUSINESS ACT 

OF 2008 

Mrs. MALONEY of New York. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4049) to amend 
section 5318 of title 31, United States 
Code, to eliminate regulatory burdens 
imposed on insured depository institu-
tions and money services businesses 
and enhance the availability of trans-
action accounts at depository institu-
tions for such business, and for other 
purposes, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 4049 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Money Service 
Business Act of 2008’’. 
SEC. 2. FINDINGS. 

The Congress finds as follows: 
(1) Check cashers, money transmitters, and 

other legally authorized and regulated money 
transmitting businesses (also designated as 
money services businesses) provide a wide range 
of necessary financial services and products to 
customers from all walks of life, including the 
under-banked and urban communities. 

(2) Those services include domestic and inter-
national funds transfers, check cashing, money 
order and traveler’s check sales, and electronic 
bill payments. 

(3) Regulatory guidance issued by, and expec-
tations of, the Federal banking agencies and the 
Secretary of the Treasury urge insured deposi-
tory institutions to conduct reviews of money 
services businesses’ anti-money laundering com-
pliance programs, placing such depository insti-
tutions in the position of quasi-regulators. 

(4) Consequently, many insured depository in-
stitutions have refused or closed money services 
businesses’ accounts in order either not to incur 
the burden, risk or potential liability for under-
taking a de facto regulatory function, or else to 
avoid supervisory sanctions for not exercising 
such oversight. 

(5) This trend endangers the existence of le-
gitimate, regulated money services businesses in-
dustry and the ability of such businesses to de-
liver financial services and products. 

(6) Loss of depository institution accounts by 
money services businesses threatens to drive the 
customer transactions of such businesses under-
ground through unregulated channels, includ-
ing bulk cash smuggling or other means. 

(7) It is critical to the interests of national se-
curity that transparency of money services busi-
ness transactions be maintained by ensuring 
such businesses have a reasonable process to 
demonstrate to insured depository institutions 
the compliance by such businesses with anti- 
money laundering and counter-terrorism financ-
ing obligations. 

(8) Money services businesses are subject to 
Federal money laundering and terrorist financ-
ing control programs and reporting requirements 
as enforced by State and Federal regulators, in-
cluding the Secretary of the Treasury, which 
are authorized to conduct compliance oversight 
and to impose sanctions through licensing, reg-
istration or other powers. 

(9) These State and Federal regulators have 
committed to coordinate their supervision and 
enforcement of such money services businesses 
obligations. 

(10) Insured depository institutions and Fed-
eral banking regulators should be able to rely on 
a regulatory process for conducting oversight of 

money services businesses’ compliance with sub-
chapter II of chapter 53 of title 31, United States 
Code, as well as on a process of self-certification 
by legitimate money services businesses that at-
test to such compliance. 

(11) Accordingly, to eliminate regulatory bur-
den imposed on insured depository institutions 
and promote access by money services businesses 
to the banking system and to give full recogni-
tion to Federal and State agency authority to 
supervise and enforce money services businesses’ 
compliance with anti-money laundering and 
counter-terrorism financing obligations and 
their implementing regulations, it is appropriate 
and necessary to provide for the self-certifi-
cation process established pursuant to this Act. 
SEC. 3. SELF-CERTIFICATION PROCESS FOR 

MONEY SERVICES BUSINESSES ES-
TABLISHED. 

(a) IN GENERAL.—Section 5318(h) of title 31, 
United States Code, is amended by adding at the 
end the following new paragraphs: 

‘‘(4) MONEY TRANSMITTING BUSINESS AC-
COUNTS.— 

‘‘(A) IN GENERAL.—A federally insured deposi-
tory institution that maintains an account for a 
money transmitting business (as defined in sec-
tion 5330(d)(1)) shall have no obligation to re-
view the compliance of that business, or any 
agent thereof, with that business’s or agent’s 
obligations under this section, if the institution 
has on file— 

‘‘(i) a certification submitted by the money 
transmitting business that meets the require-
ments of paragraph (5)(A); or 

‘‘(ii) in the case of an agent of a money trans-
mitting business— 

‘‘(I) the certification required under para-
graph (5)(B); and 

‘‘(II) a certification from the business that the 
named agent is authorized to act as the prin-
cipal’s agent. 

‘‘(B) PENALTIES.— 
‘‘(i) CIVIL PENALTIES.—A money transmitting 

business or an agent of any such business mak-
ing a material misrepresentation in a certifi-
cation referred to in subparagraph (A) shall be 
subject to the civil penalties prescribed under 
section 5321 without regard to whether such vio-
lation was willful. 

‘‘(ii) CRIMINAL PENALTIES.— A person who 
knowingly makes a material misrepresentation 
in a certification referred to in subparagraph 
(A) shall be subject to penalties prescribed under 
section 5322 without regard to whether such vio-
lation was willful. 

‘‘(C) RULE OF CONSTRUCTION.—No provision of 
this paragraph shall be construed as requiring 
any federally insured depository institution to 
establish, maintain, administer or manage an 
account for a money transmitting business or an 
agent of any such business. 

‘‘(D) RELIANCE FOR INSURED DEPOSITORY IN-
STITUTIONS.—A federally insured depository in-
stitution shall have no liability under this chap-
ter for the failure of any money transmitting 
business or an agent of any such business to 
comply with any provision of this section and 
regulations prescribed under any such provi-
sion. 

‘‘(E) FEDERALLY INSURED DEPOSITORY INSTI-
TUTION DEFINED.—The term ‘federally insured 
depository institution’ means any insured de-
pository institution (as defined in section 3 of 
the Federal Deposit Insurance Act) and any in-
sured credit union (as defined in section 101(7) 
of the Federal Credit Union Act). 

‘‘(5) PARAGRAPH (4) CERTIFICATION.— 
‘‘(A) MONEY TRANSMITTING BUSINESS.—A cer-

tification by a money transmitting business 
meets the requirement of paragraph (4) if the 
money transmitting business certifies as follows, 
to the satisfaction of the Secretary: 

‘‘(i) The business is in compliance with para-
graph (1) and regulations prescribed by the Sec-
retary under such paragraph. 

‘‘(ii) The business maintains an anti-money 
laundering program covering all of the identi-
fied capacities through which the business acts 
as a money transmitting business that includes 
the components of the program specified in sub-
paragraphs (A) through (D) of paragraph (1). 

‘‘(iii) The business is licensed or registered as 
a money transmitting business by each State— 

‘‘(I) within which the business operates as a 
money transmitting business; and 

‘‘(II) which requires such licensing or reg-
istration. 

‘‘(iv) The business is registered with the Sec-
retary in accordance with section 5330, and reg-
ulations prescribed under such section, and re-
mains in full compliance with such section and 
regulations. 

‘‘(B) AGENTS OF A MONEY TRANSMITTING BUSI-
NESS.—A certification by an agent of a money 
transmitting business meets the requirement of 
paragraph (4) if the agent certifies as follows, to 
the satisfaction of the Secretary: 

‘‘(i) The agent is an agent of a money trans-
mitting business that meets the requirements of 
clauses (i) through (iv) of subparagraph (A). 

‘‘(ii) If applicable, the agent appears on the 
list of agents of the money transmitting business 
maintained by the business pursuant to section 
5330(c)(1). 

‘‘(iii) The agent— 
‘‘(I) operates as an agent for a money trans-

mitting business pursuant to a written contract; 
‘‘(II) will act honestly and in compliance with 

all applicable laws when conducting any busi-
ness as an agent for a money transmitting busi-
ness; and 

‘‘(III) will immediately notify any federally 
insured depository institution to which the cer-
tification is submitted of the occurrence of any 
material change in the relationship of the agent 
with the money transmitting business, including 
termination or suspension, or the institution of 
any criminal or administrative proceeding com-
menced against the agent. 

‘‘(iv) The agent is licensed or registered as a 
money transmitting business, or as an agent of 
such business, by any State— 

‘‘(I) within which the agent operates as an 
agent of a money transmitting business; and 

‘‘(II) which requires any such licensing or reg-
istration. 

‘‘(v) The agent is not required to be registered 
with the Secretary as a money transmitting 
business pursuant to regulations prescribed by 
the Secretary under section 5330(c)(2).’’. 

(b) REGULATIONS.—The Secretary of the 
Treasury shall prescribe such regulations as the 
Secretary determines to be appropriate to imple-
ment the amendments made by subsection (a), in 
final form, before the end of the 120-day period 
beginning on the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from 
New York (Mrs. MALONEY) and the gen-
tleman from Connecticut (Mr. SHAYS) 
each will control 20 minutes. 

The Chair recognizes the gentle-
woman from New York. 

GENERAL LEAVE 
Mrs. MALONEY of New York. Madam 

Speaker, I ask unanimous consent that 
all Members have 5 legislative days in 
which to revise and extend their re-
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from New York? 

There was no objection. 
Mrs. MALONEY of New York. Madam 

Speaker, I yield myself as much time 
as I may consume. 
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Madam Speaker, H.R. 4049, the 

Money Service Business Act, is bipar-
tisan legislation that has been cospon-
sored by the chairman and ranking 
member of the Financial Services Com-
mittee, as well as the ranking member 
of the Financial Institutions and Con-
sumer Credit Subcommittee, Congress-
woman BIGGERT. This bill passed out of 
the Financial Services Committee on a 
unanimous vote. 

The Money Service Business Act ad-
dresses the critical problem of money 
service businesses, MSBs, being denied 
access to the banking system. MSBs 
have experienced blanket terminations 
of their commercial accounts over the 
past several years due, in part, to 
banks responding to unclear guidance 
from regulators. 

This bill establishes a mechanism 
that would allow MSBs to self-certify 
their compliance with the Bank Se-
crecy Act and anti-money laundering 
requirements, while allowing banks to 
make risk-based decisions about bank-
ing particular MSBs. 

MSBs, which include check cashers, 
money transmitters and money order 
issuers, have served our Nation’s com-
munity for years. If this issue is left 
unaddressed, the viability of MSBs will 
be compromised, potentially pushing 
many of these transactions under-
ground and potentially untraceable to 
law enforcement. 

Banks, reacting to regulatory fears, 
have terminated MSBs accounts in a 
blanket fashion in an attempt to mini-
mize exposure to ‘‘high risk’’ busi-
nesses. Without a banking relationship, 
MSBs are unable to provide financial 
services to communities, making it dif-
ficult for millions of Americans to pay 
bills, send money, or cash checks. 

Federal regulatory agencies, recog-
nizing the problem facing MSBs, have 
sought to address this issue through 
agency guidance and regulatory 
changes, with little effect. This legisla-
tion addresses this problem by enabling 
MSBs to self-certify their compliance 
with the Bank Secrecy Act and anti- 
money laundering requirements. 

This approach is not novel. It is simi-
lar in principle to that used for inter-
national correspondent banking. It 
would not relieve banks of their due 
diligence responsibilities with regard 
to their MSB customers, rather, it 
would permit appropriate reliance on 
self-certification to relieve banks of 
being the de facto regulators only of 
MSBs’ Bank Secrecy Act and anti- 
money laundering compliance. 

The mechanics of this self-certifi-
cation will be handled by regulations 
set forth by the Secretary of the Treas-
ury, and the certification will be filed 
with the financial institution where 
the MSB has a commercial account. To 
ensure that there is appropriate access 
to these self-certifications, it has been 
requested that the Secretary of the 
Treasury, while promulgating the regu-

lations to implement this legislation, 
should require a duplicate copy of the 
self-certification to be filed with the 
Financial Crimes Enforcement Net-
work, FinCEN, and that the Depart-
ment of Justice have access to these 
files. I am fully in support of this sug-
gestion and believe it will allow for 
even greater transparency in the self- 
certification process. 

I do want to mention that even with 
the implementation of the self-certifi-
cation, MSBs would continue to be re-
sponsible for complying with all other 
existing provisions of the Bank Secrecy 
Act and will continue to be the subject 
of rigorous on-site examinations by 
IRS examiners. 

MSBs are also State regulated in 
many jurisdictions. Currently, 28 
States and the District of Columbia re-
quire MSBs to be licensed and/or regu-
lated by State banking agencies. Both 
MSBs and the financial institutions 
banking them will still be required to 
fully comply with all other aspects of 
the Bank Secrecy Act, including the 
filing of Suspicious Activity Reports 
and Currency Transaction Reports. 
Any violation of their certification 
would render the same civil and crimi-
nal penalties provided for by the Bank 
Secrecy Act and the anti-money laun-
dering provisions. 

This is a well-crafted bill that allows 
law enforcement to continue to track 
the transactions of money service busi-
nesses while allowing the MSBs to have 
access to the banking accounts they 
need to conduct business. 

Finally, I would like to thank Chair-
man FRANK, Ranking Member BACHUS, 
and Financial Institution Sub-
committee Ranking Member BIGGERT 
for their cosponsorship and support in 
bringing this important bill to the 
floor today. 

I urge my colleagues to support this 
important legislation. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. SHAYS. Madam Speaker, I rise 
in support of H.R. 4049, the Money 
Service Business Act of 2007, and ask 
for its immediate passage. We do need 
to pass this legislation. 

Madam Speaker, this legislation is 
important and long overdue. Despite 
expressions of concern by Members of 
this Congress asking both regulators 
and financial institutions to ensure 
fair treatment of money service busi-
nesses, or what we refer to as MSBs, fi-
nancial institutions continue to be un-
comfortable offering accounts to 
MSBs, and, in fact, most banks have 
discontinued offering such accounts, 
which is the issue. 

Madam Speaker, the banks have good 
reason to be concerned. MSBs provide a 
valuable service to consumers, and in 
some instances are the only financial 
service providers available to them. 
But the regulatory regime that ensures 
that MSBs comply with all applicable 

laws to prevent the laundering of 
money or the financing of terror is 
muddled, to say the least. 

After a series of regulatory actions in 
which banks were fined millions of dol-
lars in connection with the accounts 
they offered MSBs, most banks felt 
they had to make a choice, either do 
their own on-site investigation of an 
MSB’s anti-money laundering program, 
or live with the liability of not know-
ing how good or bad that particular 
program is. 

Madam Speaker, banks are not regu-
lators. And we should not expect them 
to act like regulators for a different in-
dustry. No one disagrees that banks 
and the MSBs should comply with all 
applicable anti-money laundering guid-
ance; nonetheless, terminating account 
services to an entire industry could end 
up forcing its customers into the un-
derground financial service. That in 
itself creates a significant money laun-
dering risk. 

The measure before us, drafted with a 
great deal of bipartisan cooperation by 
the gentlelady from New York (Mrs. 
MALONEY), one of the stars of this in-
stitution, and the gentleman from Ala-
bama (Mr. BACHUS), would set up a sys-
tem in which the Treasury Secretary 
posts a set of guidelines MSBs would 
need to meet to satisfy anti-money 
laundering requirements. When they 
comply, MSBs would self-certify their 
compliance to their bank. 

This self-certification function is bal-
anced by strict penalties for those 
MSBs that misrepresent their compli-
ance, and in no way would excuse 
banks from reporting any suspicious 
activity under the laws and regulations 
of the Bank Secrecy Act. But it would 
relieve banks of the requirement to be 
the de facto regulator of MSBs, which 
is not the bank’s job or obligation. 

In reviewing this bill, the Depart-
ment of Justice has raised a good point 
that I would like to emphasize. The bill 
requires the MSBs to certify, to the 
satisfaction of the Treasury Secretary, 
that they are in good compliance, but 
only requires them to file their certifi-
cation with their banks. Madam Speak-
er, I think that among the regulations 
the Treasury Secretary posts to ensure 
compliance, the Secretary should re-
quire the MSBs to file a duplicate form 
with the Financial Crimes Enforce-
ment Network at Treasury where it 
would be studied for compliance and 
would be available for the DOJ to view 
as well. 

b 1645 

Madam Speaker, while we are on this 
subject, I would like to make an addi-
tional point. Regulation of MSBs is a 
complex and not very effective patch-
work of effort between the States and 
the Federal Government. While some 
States do a terrific job, some really 
don’t. In the future I hope Congress can 
work to find a good solution to make 
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thorough, uniform, and effective regu-
lation of MSBs a reality. I know they 
would appreciate it. In the meantime, 
let’s let the banks get back to pro-
viding accounts and doing what they 
do best. 

Madam Speaker, this legislation is 
supported by both the MSBs and the 
banking industry and would benefit 
those who work hard and have limited 
resources. I urge my colleagues to 
agree to this commonsense solution to 
the bank discontinuance dilemma. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I rise today in strong support of H.R. 
4049, the Money Service Business Act. This 
Act eliminates the regulatory burdens imposed 
on insured depository institutions and money 
services business and enhances the avail-
ability of transaction accounts at depository in-
stitutions for such businesses, and for other 
purposes. I support this bill and I encourage 
my colleagues to do likewise. 

Check cashers, money transmitters, and 
other legally authorized and regulated money 
transmitting businesses (also designated as 
money services businesses) provide a wide 
range of necessary financial services and 
products to customers from all walks of life, in-
cluding the under-banked and urban commu-
nities. Those services include domestic and 
international funds transfers, check cashing, 
money order and traveler’s checks sales, and 
electronic bill payments. 

Regulatory guidance issued by, and expec-
tations of, the Federal banking agencies and 
the Secretary of Treasury urge insured deposi-
tory institutions to conduct reviews of money 
services businesses’ anti-money laundering 
compliance programs, placing such depository 
institutions in the position of quasi-regulators. 
Consequently, many insured depository institu-
tions have refused or closed money services 
businesses’ accounts in order either not to 
incur the burden, risk or potential liability for 
undertaking a de facto regulatory function, or 
else to avoid supervisory sanctions for not ex-
ercising such oversight. This trend endangers 
the existence of legitimate, regulated money 
services businesses industry and the ability of 
such businesses to deliver financial services 
and products. Loss of depository institutions 
accounts by money services businesses 
threatens to drive the customer transactions of 
such businesses underground through unregu-
lated channels, including bulk cash smuggling 
or other means. 

It is critical to the interests of national secu-
rity that transparency of money services busi-
ness transactions be maintained by ensuring 
such businesses have a reasonable process 
to demonstrate to insured depository institu-
tions the compliance by such businesses with 
anti-money laundering and counter-terrorism 
financing obligations. Money services busi-
nesses are subject to Federal money laun-
dering and terrorist financing control programs 
and reporting requirements as enforced by 
State and Federal regulators. These entities 
are authorized to conduct compliance over-
sight and to impose sanctions through licens-
ing, registration or other powers. 

These State and Federal regulators have 
committed to coordinate their supervision and 
enforcement of such money services business 
obligations. 

Insured depository institutions and Federal 
banking regulators should be able to rely upon 
a regulatory process for conducting oversight 
of money services businesses’ compliance. 
Accordingly, to eliminate regulatory burden im-
posed upon insured depository institutions and 
promote access by money services busi-
nesses to the banking system and to give full 
recognition to Federal and State agency au-
thority to supervise and enforce money serv-
ices businesses’ compliance with anti-money 
laundering and counter-terrorism financing ob-
ligations and their implementing regulations, it 
is appropriate and necessary to provide for 
self-certification process established pursuant 
to this Act. 

I support this Act and encourage my col-
leagues to support it also. 

Mr. SHAYS. Madam Speaker, I yield 
back the balance of my time and will 
yell a hearty ‘‘yea’’ when asked for 
those who support this bill. 

Mrs. MALONEY of New York. Madam 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Mrs. 
MALONEY) that the House suspend the 
rules and pass the bill, H.R. 4049, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

RECOGNIZING THE SIGNIFICANCE 
OF NATIONAL CARIBBEAN-AMER-
ICAN HERITAGE MONTH 

Mr. HIGGINS. Madam Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
364) Recognizing the Significance of 
National Caribbean-American Heritage 
Month. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 364 

Whereas people of Caribbean heritage are 
found in every State of the Union; 

Whereas emigration from the Caribbean re-
gion to the American Colonies began as early 
as 1619 with the arrival of indentured work-
ers in Jamestown, Virginia; 

Whereas during the 17th, 18th, and 19th 
centuries, a significant number of slaves 
from the Caribbean region were brought to 
the United States; 

Whereas since 1820, millions of people have 
emigrated from the Caribbean region to the 
United States; 

Whereas much like the United States, the 
countries of the Caribbean faced obstacles of 
slavery and colonialism and struggled for 
independence; 

Whereas also like the United States, the 
people of the Caribbean region have diverse 
racial, cultural, and religious backgrounds; 

Whereas the independence movements in 
many countries in the Caribbean region dur-
ing the 1960s and the consequential establish-
ment of independent democratic countries in 

the Caribbean strengthened ties between the 
region and the United States; 

Whereas Alexander Hamilton, a founding 
father of the United States and the first Sec-
retary of the Treasury, was born in the Car-
ibbean; 

Whereas there have been many influential 
Caribbean-Americans in the history of the 
United States, including Jean Baptiste Point 
du Sable, the pioneer settler of Chicago; 
Claude McKay, a poet of the Harlem Renais-
sance; James Weldon Johnson, the writer of 
the Black National Anthem; Shirley Chis-
holm, the first African-American Congress-
woman and first African-American woman 
candidate for President; and Celia Cruz, the 
world-renowned queen of Salsa music; 

Whereas the many influential Caribbean- 
Americans in the history of the United 
States also include Colin Powell, the first 
African-American Secretary of State; Sidney 
Poitier, the first African-American actor to 
receive the Academy Award for best actor in 
a leading role; Harry Belafonte, a musician, 
actor, and activist; Roberto Clemente, the 
first Latino inducted into the baseball hall 
of fame; and Al Roker, a meteorologist and 
television personality; 

Whereas Caribbean-Americans have played 
an active role in the civil rights movement 
and other social and political movements in 
the United States; 

Whereas Caribbean-Americans have con-
tributed greatly to education, fine arts, busi-
ness, literature, journalism, sports, fashion, 
politics, government, the military, music, 
science, technology, and other areas in the 
United States; 

Whereas Caribbean-Americans share their 
culture through carnivals, festivals, music, 
dance, film, and literature that enrich the 
cultural landscape of the United States; 

Whereas the countries of the Caribbean are 
important economic partners of the United 
States; 

Whereas the countries of the Caribbean 
represent the United States third border; 

Whereas the people of the Caribbean region 
share the hopes and aspirations of the people 
of the United States for peace and prosperity 
throughout the Western Hemisphere and the 
rest of the world; 

Whereas in both June 2006 and June 2007, 
President George W. Bush issued a proclama-
tion declaring June National Caribbean- 
American Heritage Month after the passage 
of H. Con. Res. 71 in the 109th Congress by 
both the Senate and the House of Represent-
atives; and 

Whereas June is an appropriate month to 
establish a Caribbean-American Heritage 
Month: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) supports the goals and ideals of Carib-
bean-American Heritage Month; 

(2) encourages the people of the United 
States to observe Caribbean-American Herit-
age Month with appropriate ceremonies, 
celebrations, and activities; and 

(3) affirms that— 
(A) the contributions of Caribbean-Ameri-

cans are a significant part of the history, 
progress, and heritage of the United States; 
and 

(B) the ethnic and racial diversity of the 
United States enriches and strengthens the 
Nation. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gen-
tleman from Virginia (Mr. DAVIS) each 
will control 20 minutes. 
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