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and other fund-raising drives collecting 
money to help small businesses and 
families recover. We also create tax- 
credit bond authority to help local gov-
ernments rebuild infrastructure with 
interest-free loans; increase the 
amount of tax-exempt bond authority 
to help businesses receive below-mar-
ket interest rate financing; remove 
limitations on deducting casualty 
losses due to natural disasters; and re-
duce the 2008 tax burden for businesses 
by substantially increasing the 2008 de-
ductions from depreciation and expens-
ing the business property. 

We tried to add a disaster tax relief 
package as an amendment to the hous-
ing bill—and I have to say Senators 
SHELBY, DODD, and BAUCUS were very 
helpful in that process—but we didn’t 
get all these details ironed out in time 
to get it in the housing package. 

Mr. President, I ask unanimous con-
sent for 4 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. We have agreed to 
pursue Midwestern tax relief either as 
a separate bill, which would have to 
start in the House of Representatives, 
or on another tax bill that is over here 
under consideration in the Senate. I 
want to thank Senators SHELBY, DODD, 
and BAUCUS, though, for their consider-
ation of putting that in the housing 
bill. 

We have had further discussions since 
then with Chairman RANGEL and BAU-
CUS. It is our hope that we can swiftly 
reach a bicameral agreement with 
Ways and Means and the Senate Fi-
nance Committee on our proposals. I 
think we basically have it ironed out, 
except for this offset issue. And we 
should pass this tax bill in both the 
House and Senate by unanimous con-
sent before we leave for the August re-
cess. That would get it done in still a 
longer period of time than it took me 
to get tax relief for New Orleans. 

Once again, assistance to Iowa and 
the Midwest should not be held hostage 
to politics and gamesmanship. We 
treated the victims of the gulf coast 
with quick and fair action, as I have in-
dicated twice during my remarks. We 
passed $60 billion in appropriations 
bills within a week of returning to 
Washington after the August recess— 
Katrina happening just days before 
Labor Day, during our recess—and we 
passed that tax relief bill that I have 
mentioned that was signed by the 
President within 3 weeks. Those were 
clean bills. They weren’t loaded down 
with controversial extraneous posi-
tions and didn’t need offsets. 

Efforts underway by Democratic 
leadership are letting down the people 
of the Midwest. They are trying to use 
this disaster assistance as a vehicle to 
promote an agenda and pet projects, 
and I will give you some examples. The 
majority would like to include a provi-
sion to give $1.2 billion in tax credits to 

New York City, even though New York 
City does not pay Federal taxes. This 
proposal is widely reported to fund the 
building of a train from Manhattan to 
John F. Kennedy Airport through the 
use of New York Liberty Zone tax cred-
its. According to the Joint Committee 
on Taxation, Congress has never before 
provided a limited tax benefit such as 
this to a government unit. 

This provision is very controversial, 
is nonemergency, and it would slow 
down getting assistance to the Mid-
west, and Iowans, where people are 
hurting and hurting right now. I reit-
erate that politics should not get in 
the way of helping the victims of the 
storms and tornadoes in the Midwest. 
To cut through this hogwash, we ought 
to pass the Midwestern disaster tax re-
lief bill by unanimous consent even 
this week. 

As Iowans and others in the central 
United States start recovering and re-
building their lives and communities 
after these record deadly storms and 
floods, they need and deserve swift 
Federal action. The assistance should 
not be held up over politics. 

I am often asked by constituents not 
to forget them. Therefore, I am asking 
my colleagues in Congress this very 
minute not to forget my constituents 
or other constituents of Midwestern 
States. We only ask that Congress give 
Iowans and those in the Midwest the 
same consideration we gave victims of 
other disasters—and most often I men-
tion New York City and New Orleans— 
nothing more, nothing less. 

If any of my colleagues doubt that 
this is an emergency and that Federal 
aid is needed, I am in Iowa every week-
end—except this weekend, I am sorry 
to say, because we are in session on 
Saturday. But whenever they come, I 
will be happy to show them around. I 
have all kinds of pictures, which I 
think my staff has been putting up 
from time to time, to demonstrate this 
disaster that we have had in the Mid-
west. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS SUBJECT TO THE CALL OF THE CHAIR 

Mr. GRASSLEY. Mr. President, I ask 
the Senate stand in recess subject to 
the call of the Chair. 

There being no objection, the Senate, 
at 2 p.m., recessed until 2:03 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. CASEY). 

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized. 

LIHEAP 
Mr. VOINOVICH. Mr. President, I 

rise today to speak about the need to 
harmonize our energy, environment, 
and economic policies. 

In the midst of summer it is hard to 
think about our Nation’s winter heat-
ing needs, but experts say we are at a 
pace for skyrocketing energy prices 
this winter that will place even further 
financial strain on the budgets of too 
many Americans. The chickens have 
come home to roost. For 27 years the 
Federal Government has helped dis-
advantaged Americans with their heat-
ing costs through the Low-Income 
Home Energy Assistance Program. It is 
one of the programs I supported while 
I was mayor and then as Governor of 
Ohio. 

Last year in my State alone, 
LIHEAP assisted some 387,000 Ohio 
households earning less than 175 per-
cent of poverty on about $37,500 for a 
family of four. Furthermore, over 
188,000 Ohio households were served by 
the Emergency Winter Crisis Program. 
This program provides a one-time pay-
ment for eligible households whose 
home heating sources have been dis-
connected, threatened with disconnec-
tion, or have less than a 10-day supply 
of bulk fuel. The fact that so many 
Ohioans have utilized these programs 
demonstrates a need for help. 

Congress has not sat idle. Since I 
came to the Senate in 1999, Congress 
has increased LIHEAP funding from 
$1.1 to $2 billion in 2008. That is an 80- 
percent increase. In 2006, Congress pro-
vided $2.5 billion for LIHEAP, a 32-per-
cent increase above the previous year’s 
appropriations. 

I have consistently supported these 
increases, but I have become frustrated 
that despite the new money in the pro-
gram, fewer families are getting real 
help on their heating bills. The non-
partisan Congressional Research Serv-
ice reports that despite the increase in 
the number of households eligible for 
LIHEAP assistance, climbing energy 
prices have reduced the number of fam-
ilies actually receiving help. 

From 1983 to 2005, the percentage of 
eligible families receiving aid de-
creased from 31 percent to 15 percent. 
The increased funding simply is not 
keeping up with the rising cost of heat-
ing fuel. Our dollars are not going so 
far. The Ohio Department of Develop-
ment tells me they are expecting the 
same rapid increases in costs this com-
ing winter. Natural gas is the best ex-
ample of what has happened in my 
State and perhaps in the State of the 
Presiding Officer. The prices for con-
sumers like me went from $3 an mcf in 
2000 to $11 per mcf today. In fact, prices 
for this June-July are nearly double 
what they were during the same period 
last year. And it isn’t getting any bet-
ter. I understand that the Vectren Nat-
ural Gas Utility Company in the Day-
ton area, is so alarmed about the ex-
pected spike in the price of natural gas 
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this winter it is warning customers 
now to prepare for rates to increase by 
as much as 50 percent. This would dev-
astate a lot of Ohioans living on fixed 
incomes who already have tight budg-
ets. 

Unfortunately, Ohioans are not 
alone. There is a growing number of 
families across this country who will 
need help this coming winter. I under-
stand the need for the safety net 
LIHEAP provides and support its fund-
ing at reasonable levels, but when I 
look at the numbers, it becomes clear 
that appropriating more and more 
money for LIHEAP is not the answer. 

The real reason some folks will be 
having such a hard time this winter 
making ends meet is our Nation has no 
energy strategy. For example, large- 
scale fuel switching from coal to gas 
began with the implementation of the 
1990 Clean Air Act. These requirements 
continue to be phased in and have be-
come increasingly stringent. One can 
see a clear correlation between regula-
tion and the increasing cost of natural 
gas. More utilities are turning from 
coal to gas. 

A major contributor to these sky-
rocketing energy prices is environ-
mental policies that discourage our use 
of abundant domestic energy supplies 
and a failure to harmonize our coun-
try’s energy, environmental, economic, 
and national security policies. This has 
resulted in substantial unintended 
costs in the form of increased fuel, 
food, electricity prices and lost jobs, 
and has contributed to the almost dou-
bling of the LIHEAP program. 

Sadly, this is not a new problem. We 
have know for years that we need a 
comprehensive energy strategy, and I 
have been calling for one since I came 
to the Senate. 

But it took us 5 years and 6 weeks of 
floor debate for Congress to Pass the 
2005 Energy Policy Act—a bill that 
took only limited strides forward. And 
while the bill encouraged improved na-
tional energy efficiency, boosted re-
search and development funding for ad-
vanced energy technologies and pro-
moted increased use of biofuels. It 
didn’t go far enough toward increasing 
our domestic energy supply, which has 
been hamstrung by moratoria on explo-
ration that would have given us in-
creased oil and natural gas. 

We have to make real investments 
today that will help us achieve our 
goal tomorrow. If our goal is to help 
those who are less fortunate with their 
heating bills, then we should be treat-
ing the disease rather than the symp-
toms. We must increase our supply, re-
duce our demand through alternative 
energies, and conserve what we have. 
We must be also careful to avoid—I 
like to refer to them as smokescreens 
that cloud our paths to real solutions. 

The debate here in Washington over 
oil speculation is something that is 
part of this what I call smokescreen. It 

is causing us to not face up to the situ-
ation where we have to increase the 
supply if we expect to deal with the 
problems in oil and in natural gas here 
in the United States. I firmly believe 
that we find ourselves in this situation 
today because of a tail wagging the dog 
environmental policy. This has para-
lyzed Congress and polarized us in such 
a way that we have been unable to find 
common ground on the most important 
issue currently facing our nation. 

But let’s keep in mind that our situa-
tion could be much worse. This June, 
amidst what at the time were record 
high gas and energy prices, a bill was 
brought to the floor to attempt to ad-
dress climate change. While finding a 
solution to climate change is a goal I 
share, this bill was a bureaucratic and 
economic disaster, creating over forty 
new government agencies and spending 
programs—constituting a $6.7 trillion 
dollar tax increase on American fami-
lies. This bill would have sent ripple ef-
fects through the economy. 

Indeed, it was estimated that the 
State of Ohio would loose 139,000 jobs 
by 2020 as a result of the legislation. 
And with Ohio consumers paying as 
much as 29 percent more for gasoline, 
50 percent more for natural gas and 80 
percent more for electricity, disposable 
household income could be reduced 
$1,928 per year by 2020 and $3,522 per 
year by 2050. 

Fortunately, this legislation was de-
feated. But if we continue to ignore the 
economic impacts of our country’s en-
vironmental policies, we will further 
erode our competitive position in the 
world marketplace, all the while in-
creasing costs for those among us who 
are least able to pay. 

Few would argue that the economic 
consequences of those regressive poli-
cies fall hardest on the most vulnerable 
of our population—the poor and elder-
ly. And that is what brings us to this 
LIHEAP debate. 

I agree the program plays a key role 
in helping our neediest brothers and 
sisters with the high cost of heating 
their homes this winter. However, it is 
disconcerting to me that many of my 
colleagues who support the increase in 
LIHEAP, as I have, have also supported 
environmental policies that have en-
couraged the use of natural gas, and at 
the same time prevented the explo-
ration for new natural gas deposits. 

Most of us understand that when you 
drive up the demand for gas and limit 
the supply, prices will go up. Yet, un-
fortunately those that support these 
short-sighted environmental polices ig-
nore the impact rising prices have on 
all of us, particularly the middle class, 
the elderly, and poor. Some of the peo-
ple back in my State say: What do they 
think we all are, rich? What is worse, 
as the Band-Aid we use to temporarily 
treat the symptoms of rising energy 
prices gets bigger—in this case almost 
doubling the funding for LIHEAP, as I 

mentioned over what was appropriated 
this year—we are adding to our grow-
ing national debt. We cannot continue 
to live in the United States of Denial, 
borrowing money for programs and 
passing the cost, including interest, 
onto the backs of our children and 
grandchildren. 

Instead, those demanding more 
LIHEAP should also be required to 
vote on increasing our energy supply or 
at least give the Senate an up-or-down 
vote on lifting the ban on exploration 
of the Outer Continental Shelf. The 
Mineral Management Service esti-
mates that the undiscovered tech-
nically recoverable resources contained 
in the OCS, Outer Continental Shelf, 
could equal 420 trillion cubic feet. This 
is 40 percent of the total natural gas 
estimated to be contained in the undis-
covered fields in the total United 
States. So I think we owe it to our 
children, we owe to it our grand-
children to take care of our larger en-
ergy problem and get to its root. Mov-
ing forward, we must ensure our envi-
ronmental policies are not considered 
in a vacuum. They should be com-
plimentary to—not in opposition to— 
our country’s energy and economic 
needs. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. SANDERS. I agree with the pre-
vious speaker, the distinguished Sen-
ator from Ohio, about the need for a 
national energy policy. He and I may 
disagree as to what that policy should 
look like, but at a time when we are 
spending $700 billion a year importing 
oil from abroad, at a time when we are 
contributing toward global warming, 
at a time when the oil companies are 
enjoying recordbreaking profits, at a 
time when some people will tell us, ex-
perts will tell us, that speculation is 
driving up the cost of a barrel of oil by 
25 to 50 percent, I think we need a new 
energy policy. 

But I sincerely hope my good friend 
from Ohio will not penalize the mil-
lions of low-income people who are not 
here on that debate. For them, it is a 
life-and-death issue, in some cases, 
about whether we double LIHEAP 
funding in order to provide the benefits 
they desperately need. There are many 
reasons that any of us can give for not 
voting for a piece of legislation, but I 
hope in terms of the very important 
LIHEAP vote, we do not have folks 
coming up, well, I believe in LIHEAP; I 
am not voting for A or B; this is why— 
if we do not double the amount of 
money for LIHEAP at a time when 
home heating oil costs will be double 
what they were a couple of years ago. 

Natural gas prices, as the Senator 
from Ohio said, are rising very rapidly. 
People throughout the country, in the 
southern part, are unable to afford 
electricity and are trying to get by 
without air-conditioning at a great 
threat to their health. I hope those 
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people will not be held hostage to the 
debate we are having. 

Yes, of course, we need a national en-
ergy policy. Yes, of course, this current 
policy is a disaster. But, please, let’s 
not create a situation where people die 
and people suffer. Who gets LIHEAP? 
My friend from Ohio knows who gets 
LIHEAP. Those are the elderly people 
who get LIHEAP. Those are lower in-
come families with children. Those are 
people with disabilities. Please, let’s 
not hold those people hostage tomor-
row while we continue the debate. 

So, I say to my good friend from 
Ohio, count me in as someone who will 
continue to fight for a national energy 
policy. I happen to disagree with the 
Senator on some of the particulars, but 
we need a national energy policy. Of 
course, we need to lower the cost of en-
ergy. 

But, right now, when we are seeing in 
the northern tier of the country, in the 
Northeast, a doubling of the price of 
home heating oil, people will go cold, 
people will freeze if we do not provide 
them with the help they need. I hope I 
can count on my friend’s support to-
morrow for that legislation. 

I am very happy to say, in terms of 
LIHEAP, we are getting very signifi-
cant bipartisan support for this legisla-
tion. This bill which, as I mentioned, 
would double the amount of money we 
are spending on LIHEAP—it is S. 3186, 
the Warm in Winter and Cool in Sum-
mer Act. It now has 52 cosponsors, 35 
Democrats, 13 Republicans, and 2 Inde-
pendents. I want to thank all of them. 
I want to thank Majority Leader REID, 
Senators OBAMA, DURBIN, MURRAY, 
LANDRIEU, LEAHY, CANTWELL, JACK 
REED, KERRY, KENNEDY, SCHUMER, 
LEVIN, CARDIN, BROWN, KLOBUCHAR, 
MENENDEZ, CASEY,—and I want to 
thank you, the Presiding Officer, for 
your strong support for this legisla-
tion—BINGAMAN, LAUTENBERG, 
STABENOW, BILL NELSON, BAUCUS, 
SALAZAR, WYDEN, WHITEHOUSE, ROCKE-
FELLER, DODD, TESTER, MIKULSKI, 
BIDEN, KOHL, DORGAN, MCCASKILL, and 
BOXER. 

I also want to thank 13 Republican 
cosponsors of this legislation. It is no 
secret that we are in the midst of a lot 
of partisanship, a lot of bad feelings. 
But I am very glad that 13 Republicans 
have come on board this legislation. 
They are Senators GRASSLEY, SNOWE, 
STEVENS, COLEMAN, SMITH, SUNUNU, 
COLLINS, MURKOWSKI, GREGG, LUGAR, 
BOND, DOLE, and SPECTER. 

I appreciate their support, as well as 
Senator LIEBERMAN, the other Inde-
pendent, in addition to myself. I thank 
Senator REID, the majority leader, for 
trying to push this legislation. 

Not only do we have a significant 
amount of support in the Senate, we 
are getting support from dozens and 
dozens and dozens of organizations 
from all over this country who under-
stand the importance of LIHEAP and 

the need to substantially increase 
funding. 

Now, one of the organizations that 
has been very active and actively in-
volved in this issue is the AARP, which 
is the largest senior group in this coun-
try. I would like to, if I may, read 
briefly from a statement that the 
AARP made in support of the legisla-
tion that is coming up tomorrow. 

And that is: 
AARP fully supports the Warm in Winter 

and Cool in Summer Act. This legislation 
will provide needed relief for many older per-
sons who may not receive assistance despite 
their eligibility due to a lack of funding. 
Older Americans who are more susceptible to 
hypothermia and heat stroke know the im-
portance of heating and cooling their homes. 
They often skip on other necessities to pay 
their utility bills. 

However, today’s escalating energy prices 
and the Nation’s unpredictable and extreme 
temperatures are adding to the growing eco-
nomic hardship faced by seniors. LIHEAP is 
underfunded and unable to meet the energy 
assistance needs of the program’s eligible 
households. Studies show that while LIHEAP 
serves more households than ever before, 
only 16 percent of eligible households re-
ceived assistance in 2006. 

Let me repeat that. Only 16 percent, 
in 2006. The need is now substantially 
greater because of the rising cost of 
fuel and because of the recession we are 
in currently. 

AARP finishes by saying: 
An estimated gap of almost $28 billion now 

exists between what LIHEAP pays and total 
energy costs facing the eligible LIHEAP pop-
ulation. 

So we are very appreciative that 
AARP is supporting this legislation. 
Let me mention a letter that I received 
yesterday from the National Governors 
Association. The National Governors 
Association, representing all 50 Gov-
ernors in this country, is also sup-
porting this legislation. Let me read 
briefly from this letter. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SANDERS. The letter states: 
Dear Senator REID and Senator MCCON-

NELL: On behalf of the Nation’s governors, we 
write to express our support for increased 
funding for the Low-Income Home Energy 
Assistance Program for fiscal year 2008. 

Bipartisan efforts, such as the ‘‘Warm in 
Winter and Cool in Summer Act’’ (S. 3186), 
which would add $2.53 billion in LIHEAP 
funding for FY 2008 and split this funding eq-
uitably between the LIHEAP base formula 
grant and the contingency fund, are a step in 
the right direction. This approach will help 
ensure that States receive an equitable share 
of the energy assistance. 

I thank the National Governors Asso-
ciation. The letter was signed by Gov-
ernor Granholm and Governor Rell of 
Connecticut. We appreciate their sup-
port. 

I come from a State where the weath-
er gets 20 below zero. In a moment, I 
will be talking about what some of my 

constituents experienced last winter 
and the fears they have for the coming 
winter and why it is absolutely impera-
tive that we substantially increase 
LIHEAP funding. 

What I want to do right now is read 
about what is going on in America 
today, in July and in June of 2008, in 
terms of the impact that high tempera-
tures are having on some of our most 
vulnerable citizens, primarily the el-
derly. 

We gathered some headlines and brief 
articles about events and tragedies 
that are occurring right now. 

From the Mississippi Daily Journal: 
An autopsy report confirmed a Monroe 

County, Mississippi, man died as a result of 
heat stroke Sunday. 

Later on in the article it states: 
When the temperatures hit the high 90s, 

North Mississippi Medical Center emergency 
department starts seeing more heat-related 
illnesses, particularly heat exhaustion [hos-
pital officials said.] 

Then there is an article, which I am 
sure you are familiar with, which 
comes from the Philadelphia Inquirer. 
This was June 14, 2008. This was rather 
astounding because Philadelphia is not 
in the middle of the South. This is the 
way the article reads. It says: 

The National Weather Service warned last 
week that the four-day hot spell that began 
June 7 could be deadly—and the projection 
proved all too true. As of yesterday—— 

This is the article on June 14— 
As of yesterday, the deaths of 17 people in 

Philadelphia has been linked to the heat dur-
ing those four days. Most lack air condi-
tioning in their homes. In several cases fans 
and open windows proved insufficient. 

That is from the Philadelphia In-
quirer. I know that is one of the rea-
sons you are such a strong supporter 
and why Senator SPECTER is also a 
strong supporter. 

That was in Philadelphia. In Mo-
desto, CA, ‘‘Heat Claims Life of Elderly 
Modesto, California Woman.’’ 

In Woodland, CA, ‘‘4 Deaths Blamed 
on NorCal Heat Wave.’’ 

Last week’s Northern California heat wave 
is being blamed for killing at least four peo-
ple. 

June 12, 2008, The Capital, the news-
paper in Annapolis. It reads: 

An elderly man was found dead inside his 
stifling Orchard Beach, Maryland home early 
this week, marking the first heat-related fa-
tality in Anne Arundel County, Maryland in 
three years. 

The article goes on: 
Maryland recorded 21 heat-related deaths 

in 2007, 43 in 2006 and 47 in 2005, according to 
the Maryland Emergency Management Agen-
cy. The county Health Department said 
Anne Arundel had three heat-related fatali-
ties in 2005. 

‘‘Every summer, we see an increase in call 
volume related to heat-related emer-
gencies,’’ Chief Tobia said. And tragically, 
this death highlights the absolute impor-
tance of staying cool, staying hydrated and 
checking in on your neighbors.’’ 

Arizona Republic, Phoenix, AZ, June 
9, 2008. Headline: ‘‘69 Valley Facilities 
Give Water, Aid to Homeless.’’ 
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Blue Swadener, a spokesman for St. Joseph 

the Worker, said there were 50 heat-related 
deaths in Maricopa County, AZ between May 
and September 2007. 

On and on it goes. This is only a sam-
pling of headlines dealing with heat-re-
lated deaths. Let me talk a little bit 
about what is going on in some of the 
northern States, especially in 
Vermont. A couple of months ago, I 
asked Vermonters to write to me tell-
ing me about their experience with 
high energy costs and a very tough 
economy. These are some of the letters 
I received from Vermont. A moment 
ago we talked about what is going on 
in warm weather States, when the 
weather becomes very hot. This is from 
Vermont. The first letter comes from a 
mother who lives in rural Vermont: 

We have two small children (a baby and a 
toddler) and felt fortunate to own our own 
house and land but due to the increasing fuel 
prices we have at times had to choose be-
tween baby food [and] diapers and heating 
fuel. We’ve run out of heating fuel three 
times so far and the baby has ended up in the 
hospital with pneumonia two of the times. 
We try to keep the kids warm with an elec-
tric space heater on those nights, but that 
just doesn’t do the trick . . . Please help. 

That is what we are talking about. 
That is why we need to increase 
LIHEAP so that children do not get 
cold and end up in the hospital or that 
elderly people in the southern part of 
this country die or end up in the hos-
pital because of heat exhaustion. 

Another letter I received from a 
small city in Vermont: 

I am a single mother with a 9 year old boy. 
We lived this past winter without any heat 
at all. . . . To stay warm at night my son 
and I would pull off all the pillows from the 
couch and pile them on the kitchen floor. I’d 
hang a blanket from the kitchen doorway 
and we’d sleep right there on the floor. By 
February we ran out of wood and I burned 
my mother’s dining room furniture. I have 
no oil for hot water. We boil our water on the 
stove and pour it in the tub. 

I know there are a lot of reasons to 
vote against anything. Please do not 
hold these people hostage to the ongo-
ing energy debate we face in this coun-
try. Yes, of course, we need an energy 
policy. Yes, of course, what we are 
doing today is absurd. But there are 
people who will die. There are people 
who will end up in the hospital. There 
are people who get sick. There will be 
people who have to take money out of 
their medicine budget, out of their food 
budget to pay for heat in the winter or 
air-conditioning in the summer. Let us 
not punish those people. I know all the 
excuses, all of the reasons that people 
can give for voting no. Hold them. 
Don’t use them tomorrow. Let the peo-
ple back home know you are going to 
stand up for some of the most vulner-
able people in this country while we 
work on a national energy policy. 

At a time when home energy bills are 
soaring, what this legislation does is 
basically double the amount of 
LIHEAP funding. It fulfills what the 

authorization level was. That is what 
it does, not more than that. What it 
understands, as I mentioned earlier, is 
that while millions of people today are 
receiving LIHEAP funds, millions more 
who are eligible for the program sim-
ply are not getting into it because 
there is not enough funding available. 
What happens is, as home heating 
prices soar, either fewer people will be 
able to receive benefits or else the ben-
efits people receive will be simply inad-
equate because States have to cut 
back. That is why the National Gov-
ernors Association is supporting this 
legislation. 

I made this point the other day, but 
it is worth repeating: When there is a 
flood, when there is a fire, and then 
there is a natural disaster, CNN and 
the other TV cameras are there. They 
cover it. All of us are concerned about 
the enormous problems facing the Mid-
west in terms of the flooding there. We 
are concerned about the terrible forest 
fires taking place in California. As a 
nation, we have to address those prob-
lems. But I ask my colleagues to un-
derstand that just because CNN is not 
in a house which has no heat when the 
weather gets 20 below zero, don’t think 
that is not as important an issue. Do 
not think that suffering is not as real. 
In fact, according to the Centers for 
Disease Control, over 1,000 Americans 
from across the country died from 
hypothermia in their own homes, not 
out on the street, from 1999 to 2002, 
which are the latest figures we have 
available. They froze to death in the 
United States. That is why LIHEAP as 
a program was created, and that is why 
we have to expand the mission of 
LIHEAP to address the reality of 
today, that while our economy is de-
clining, energy costs are soaring. More 
and more people are in need of 
LIHEAP. 

As I mentioned earlier, this is not 
only a cold weather issue. Over the 
past decade more than 400 people died 
of heat exposure in Arizona, including 
31 in July of 2005 alone. 

Let me wrap up my remarks by 
thanking all of the Members of the 
Senate—I think there are 52 or 53 co-
sponsors, including 13 Republicans—for 
their support. I thank the AARP and 
the dozens and dozens of other organi-
zations for their support. I thank the 
National Governors Association for 
their support. Every person in the Sen-
ate is a politician. We know how the 
system works. We know we can give 
any excuse under God’s sky for voting 
no on an issue. We can vote no any 
time we want to. We can write a press 
release explaining why we are voting 
no. I hope tomorrow Members of the 
Senate will not exercise that option. I 
hope tomorrow Senators will not force 
millions of the most vulnerable peo-
ple—LIHEAP is primarily for the elder-
ly; it is for people with disabilities, for 
families with kids—please, do not pun-

ish those people, do not force those 
people to go cold or get sick or die be-
cause of heat exhaustion because of the 
debate we are having here right now. 
There is widespread support that this 
legislation should be passed, that fund-
ing should be substantially increased. 
That is what we are doing. 

I hope tomorrow we can have a very 
significant and good vote on this im-
portant piece of legislation so the 
American people can see that in the 
midst of all of this partisanship, Mem-
bers of the Senate have come together 
to say that no one in our country will 
freeze to death this winter or die of 
heat exhaustion. 

This is an important issue. The vote 
is tomorrow. I look forward to wide-
spread support from both sides of the 
aisle. 

I yield the floor. 
EXHIBIT 1 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, July 25, 2008. 

Hon. HARRY M. REID, 
Majority Leader, U.S. Senate, Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR REID AND SENATOR MCCON-
NELL: On behalf of the nation’s governors, we 
write to express our support for increased 
funding for the Low Income Home Energy 
Assistance Program (LIHEAP) for fiscal year 
(FY) 2008. Bipartisan efforts, such as the 
‘‘Warm in Winter and Cool in Summer Act’’ 
(S. 3186), which would add $2.53 billion in 
LIHEAP funding for FY 2008 and split this 
funding equitably between the LIHEAP base 
formula grant and the contingency fund, are 
a step in the right direction. This approach 
will help ensure that states receive an equi-
table share of the energy assistance pro-
vided, which is what Congress envisioned 
when it authorized the multi-tiered formula. 
This kind of equity is an important goal. 

Additional funding will support critically 
needed heating and cooling assistance to 
millions of our most vulnerable citizens, in-
cluding the elderly, individuals with disabil-
ities and families that often have to choose 
between paying their heating or cooling bills 
and buying food, medicine and other essen-
tial needs. With greater financial support, 
states will be better able to maintain and po-
tentially increase benefit levels, as well as 
potentially increase outreach to eligible 
families in need of rising energy cost assist-
ance. 

Governors applaud bipartisan efforts to in-
crease funding for heating and cooling assist-
ance and fully support adding $2.53 billion in 
LIHEAP funding for FY 2008 to help our na-
tion respond to existing home energy needs. 

Sincerely, 
GOVERNOR JENNIFER 

GRANHOLM, 
Chair, Health and 

Human Services 
Committee. 

GOVERNOR M. JODI RELL, 
Vice Chair, Health 

and Human Services 
Committee. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from 
Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, I echo the remarks of the distin-
guished Senator from Vermont. There 
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is simply no sense for political games 
to be played with the lives of people, 
particularly the lives of the elderly—in 
his State having to do with the cold; in 
my State having to do with heat. It is 
extremely important. It is sad we have 
to be delayed on a piece of legislation 
that should have been passed long ago. 
Here again, it is another example, as I 
was saying earlier this morning, hav-
ing to do with the energy legislation, 
talking about trying to do something 
about the supplies of energy as well as 
the cost of it, of all these games that 
are being played out here, these polit-
ical games. Another example is right 
here with the program of assistance to 
the poor for the cost of heating and air- 
conditioning. 

There is no sense in the world that 
we should be having to come back. I 
could care less about coming here on a 
Saturday, but the fact is, this should 
have been passed several days ago, not 
being strung out as it is. Then we have 
a test that we have to meet the 60-vote 
threshold to get through cutting off de-
bate in order to even proceed to the 
bill. This is some of the monkey busi-
ness that is going on around here, pure 
partisan political games. There is no 
sense for it. 

I couldn’t help but reflect on what 
the Senator from Vermont has said. I 
appreciate his leadership on it and cer-
tainly his coming from Vermont, those 
cold winters and those senior citizens 
who are going to be doing everything 
they can to stay alive. This is America 
in 2008. Senior citizens should not have 
to be making that decision. Senior citi-
zens also should not have to be making 
the decision of whether they are going 
to eat or take their medicine, which is 
another battle we have had on this 
floor, as the Senator from Vermont has 
fought with us on that as well. 

I thank the very distinguished Sen-
ator from Vermont. 

(The remarks of Mr. NELSON of 
Florida pertaining to the introduction 
of S. Res. 627 are located in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

Mr. ENZI. Mr. President, I rise in op-
position to the pending legislation, S. 
3186, The Warm in Winter Cool in Sum-
mer Act. This legislation would provide 
additional funding in fiscal year 2008 
for the Low-Income Home Energy As-
sistance Program, known as LIHEAP. 
An additional $2.5 billion would be pro-
vided, and under this legislation, these 
new funds carry an emergency designa-
tion that means it will be added to our 
debt. 

I would like to first commend Sen-
ator SANDERS, the sponsor of the legis-
lation, on this well-intentioned bill. We 
all know that the price of oil has in-
creased this year. We feel it at the gas 
pump every week when we fill up our 
tanks. And with winter just around the 
corner, Senator SANDERS is trying to 
provide additional funding for a home 

energy assistance program that is one 
component of our country’s social safe-
ty net. 

But while the intent of this legisla-
tion is admirable, I cannot support this 
additional funding because it is not 
paid for. It is simply another IOU 
dropped on top of the pile that our chil-
dren and grandchildren will be respon-
sible for. It may be them who will have 
to go without heat or air conditioning 
because of the debt these types of pro-
posals make them responsible for. 

If Congress wants to boost funding 
for LIHEAP, then we ought to pay for 
it by cutting spending in a different 
program. This bill does not do that. It 
passes the cost to future generations, 
by charging the expense to the govern-
ment credit card. 

The debate we are having today also 
invites a discussion on budget process 
reform. We ought to have contin-
gencies for emergency spending. Last 
month the Congress approved a supple-
mental spending bill that provided 
funding for the war in Iraq and Afghan-
istan, as well as extend veterans’ edu-
cation benefits and unemployment in-
surance. This spending is in addition to 
the approximately $1 trillion in annual 
spending through the regular appro-
priations process. My understanding is 
that in September the Appropriations 
Committee will mark up another sup-
plemental spending bill related to in-
frastructure and the economy. I 
haven’t seen the details of that pro-
posal, but expect that it will be large 
in size and scope. Much of this new 
spending has merit and ought to be 
funded. I don’t take issue with that. 
However, working outside of the reg-
ular budget process allows for new 
spending that does not count against 
the regular budget caps. 

So for these reasons, I oppose the 
LIHEAP funding bill we are debating 
today. While I commend the supporters 
for bringing their proposal forward we 
ought to tighten the fiscal belt and pay 
for this new spending. If this is a high 
priority then we need to eliminate 
some spending that is a lower priority 
to pay for it. Regretfully, this legisla-
tion does not do that, and I intend to 
vote no on final passage. 

ENERGY 
Mr. DODD. Mr. President, I rise 

today to speak on S. 3268, the Stop Ex-
cessive Energy Speculation Act. I 
thank the majority leader for his lead-
ership on this issue, which addresses 
one of the most critical problems fac-
ing our Nation today—the problem of 
high oil and gas prices. I am deeply dis-
appointed that our Republican col-
leagues chose to block the Senate from 
taking action on this bill, despite in-
cluding provisions to address specula-
tion in their own proposal. 

Energy is an economic issue. As 
every American has been reminded 
over and over in recent weeks and 
months, virtually everything we do re-

quires energy—whether it is driving to 
work, cooking dinner for our families— 
or cooling our homes in the hot sum-
mer months. And when the cost of that 
energy goes up, our quality of life goes 
down. 

And feelings across the country are 
raw right now. Whether it is the crisis 
in our housing markets, skyrocketing 
health care costs, rising unemploy-
ment, or soaring energy costs, people 
are hurting—people are angry and frus-
trated, as circumstances completely 
beyond their control prevent them 
from taking care of their families—and 
they want their elected leaders to do 
something to get this economy moving 
again. 

But, we simply cannot drill our way 
to lower gas prices. President Bush’s 
Energy Information Administration 
has said that not a drop of oil from the 
Outer Continental Shelf would be pro-
duced until 2017, and we would not 
reach peak production until 2030. Even 
then, this increased production will 
never be enough to lower world oil 
prices—we only have 2-to-3 percent of 
the world’s oil reserves. 

President Bush and Republicans in 
Congress are demanding we open up 
more areas—yet oil companies are sit-
ting on 68 million acres that they have 
already leased but refuse to explore. 
That is 3 out of every 4 acres these 
companies have under lease. 

That is why Senators FEINGOLD, 
MENENDEZ, and I have introduced legis-
lation that denies new leases to compa-
nies that leave the areas they lease un-
used. We have also introduced the Re-
sponsible Ownership of Public Lands 
Act that forces companies to pay a 
penalty on areas they have leased but 
not put into production. These fees 
would be used to help bring clean, do-
mestic, renewable sources of energy on-
line. We had hoped to offer both of 
these proposals as amendments to the 
legislation before us; unfortunately, 
obstruction by the Republicans will 
prevent us from doing so. 

The message is simple: instead of 
continuing to pad the coffers of oil ex-
ecutives while American families 
struggle, we are telling these compa-
nies they can either ‘‘use it or lose it.’’ 
I hope my colleagues will join us in 
pursuing this legislation as an amend-
ment to the pending bill. 

I also strongly support efforts to rein 
in excessive speculation in energy mar-
kets. Over the last several months 
there have been numerous congres-
sional hearings and reports from ex-
perts across many fields—oil industry 
executives, airline industry leaders, fi-
nancial analysts, and others. Jeroen 
van der Veer, the CEO of Royal Dutch 
Shell, was quoted in the Washington 
Post on April 11 saying that ‘‘the . . . 
fundamentals are no problem. They are 
the same as they were when oil was 
selling for $60 a barrel, which is in 
itself quite a unique phenomenon.’’ 
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Representatives of Exxon-Mobil, the 
Petroleum Marketers Association of 
America, and others have all expressed 
similar views. Yet the price of a barrel 
of oil has doubled in the last year. 

Indeed, expert economists have esti-
mated that speculators in energy mar-
kets are responsible for anywhere from 
25 percent to 50 percent of the price of 
a barrel of oil. Even the Japanese gov-
ernment’s Ministry of Economy, Trade, 
and Industry has concluded that specu-
lation has played a significant role in 
driving up oil prices. 

This bill is supported by a broad coa-
lition of airlines, trucking associa-
tions, labor groups, and environmental 
groups because it takes important 
steps that will help eliminate the 
‘‘speculative premium’’ on each barrel 
of oil. The dramatic increase in oil 
prices is hurting American families and 
threatens to cripple countless Amer-
ican businesses. 

This important legislation closes the 
‘‘London loophole’’ by treating oil 
traders using a foreign exchange as if 
they were trading in the U.S. for regu-
latory purposes, in order to stop trad-
ers from manipulating prices and spec-
ulating excessively by routing oil 
trades away from U.S.-based ex-
changes. In addition, the bill requires 
the CFTC to convene a working group 
of international regulators to develop 
uniform reporting requirements, re-
quire the CFTC to collect data on index 
traders to ensure they are not ad-
versely impacting the price discovery 
process, and authorize the CFTC to 
hire at least 100 additional full-time 
employees. 

At the same time, I feel that some 
areas of the bill can be improved. In 
particular, I am concerned that section 
6 may cause unintended disruptions for 
financial institutions with over-the- 
counter hedging transactions and un-
necessarily increase costs for operating 
companies that are trying to manage 
their energy costs through hedging. In 
addition, it appears that some aspects 
of section 7 and other sections may be 
unclear or have unintended con-
sequences. I hope we have another op-
portunity to address the issue of specu-
lation, and I look forward to working 
with the majority leader on ways to 
address some of these concerns. 

Mr. President, I am disappointed that 
this bill will not have a chance to be-
come law. I recognize that addressing 
the issue of speculation will not solve 
our energy crisis. This crisis is too big 
of an issue with too many root causes. 
But speculation is part of the problem, 
and curbing speculation must be part 
of the solution. This bill would have 
achieved that goal. 

Ms. COLLINS. Mr. President, high 
energy prices are having a devastating 
impact on our economy and our peo-
ple—particularly in large, rural States 
such as Maine. Eighty percent of Maine 
homes use oil as their primary heating 

source, so thousands of families are 
worried about how they can afford to 
stay warm next winter. 

The high cost of energy is also taking 
a toll on businesses, both large and 
small. Truckers, paper mills, fisher-
men, farmers, and countless others are 
struggling with the high cost of oil, 
gasoline, and diesel. 

Many factors affect energy prices, in-
cluding the value of the dollar, global 
tensions, and demand in other coun-
tries, such as China and India. Supply 
concerns also enter the picture. Busi-
ness Week has reported that data on 
Saudi production potential indicate 
that the kingdom may be unable to 
sustain their projected output of 12 
million barrels a day past 2010, while 
International Oil Daily reports that 
Mexico’s crude-oil exports are down 17 
percent versus 2007, and ‘‘could rep-
resent the start of a precipitous de-
cline.’’ Other supply concerns for 
places like Iran and Nigeria also affect 
expectations, and prices. 

These and other considerations have 
led many of us to advocate a com-
prehensive energy policy that would 
promote more exploration and produc-
tion, more conservation and efficiency, 
and more alternatives in the energy 
sector. We need more American pro-
duction to meet America’s needs, while 
protecting our environment. In short, 
we need to produce more, use less, and 
pursue alternatives. 

It is imperative for both economic 
and national-security reasons that we 
reduce our dependence on imported oil 
and the supply shocks that our depend-
ence entails, that we develop new re-
sources here, and that we promote 
more efficient use. I have a 10-point en-
ergy plan that includes proposals to ac-
complish those objectives. 

Those ideas deserve a full debate. I 
sincerely hope the current procedural 
obstacles to considering a variety of 
amendments will be removed. Holding 
a lengthy debate on our energy prob-
lems is a fruitless exercise if the 
ground rules choke off consideration of 
the many ways we can tackle those 
problems by reducing our reliance on 
imports, by promoting more develop-
ment of American conventional and al-
ternative fuels, and by advancing effi-
ciency and conservation initiatives. 

There is, of course, another critical 
factor in the energy-price crisis that 
demands careful attention and effec-
tive action. That is the role of exces-
sive speculation in energy markets, es-
pecially by institutional investors and 
index funds. 

Senator LIEBERMAN and I have heard 
persuasive and troubling evidence in 
three hearings of our Committee on 
Homeland Security and Governmental 
Affairs on this issue. We heard testi-
mony from Federal officials, from ex-
change officials, from academics, from 
institutional investors, and from a 
bakery owner and a farm representa-
tive. 

The evidence that we found of great-
est concern involves the impact of non-
commercial investors who do not 
produce or take delivery of oil or agri-
cultural products—unlike commercial 
participants such as oil producers and 
heating oil dealers, farmers and cereal 
companies. Instead, these noncommer-
cial investors use futures contracts and 
related transactions solely for finan-
cial gain. 

Speculation in commodity markets 
by noncommercial investors has grown 
enormously. In just the last 5 years, 
the total value of their futures-con-
tract and commodity index-fund in-
vestments has soared from $13 billion 
to $260 billion. 

Many experts have concluded that 
these massive new holdings of oil-fu-
tures contracts by pension funds, uni-
versity endowments, and other institu-
tional investors have driven prices be-
yond levels that normal marketplace 
factors would produce. 

These investors’ intentions may be 
simply to provide good returns, a hedge 
against inflation, and asset diversifica-
tion, but the effect of their activity ap-
pears to be driving up prices for tradi-
tional users of commodity markets, 
not to mention American families and 
businesses that are affected by the ulti-
mate price increases. 

I worked with Senator LIEBERMAN to 
produce a comprehensive and bipar-
tisan bill, the Commodity Speculation 
Reform Act of 2008, which we and Sen-
ator CANTWELL introduced on July 10. 

Our bill, S. 3248, takes some very 
strong steps toward countering exces-
sive speculation. 

First, it would remedy staffing short-
falls at the Commodity Futures Trad-
ing Commission by adding 100 staff to 
improve its market oversight and en-
forcement capabilities. This is a vital 
step. The CFTC tells us that more than 
three billion futures and options con-
tracts were traded last year, up from 37 
million in 1976. Yet the Commission is 
operating with fewer employees than it 
had 30 years ago. 

Second, our bill closes the so-called 
‘‘swaps loophole,’’ which currently al-
lows financial institutions to evade po-
sition limits on commodity contracts 
that regulators use to prevent unwar-
ranted price swings or attempts at ma-
nipulation. 

Third, our bill directs the CFTC to 
establish position limits that will 
apply to an investor’s total interest in 
a commodity, regardless of whether 
they originate on a regulated ex-
change, the over-the-counter market, 
or on foreign boards of trade that deal 
in U.S. commodities. 

I would note that our bill instructs 
the CFTC to set and administer these 
position limits. That task is currently 
delegated to the exchanges, subject to 
Commission review. The regulated 
commodity exchanges have good rep-
utations as self-policing operations, 
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but we believe as a matter of principle 
that regulators should be setting spec-
ulative position limits. 

Fourth, our bills instructs the CFTC 
to permit no foreign boards of trade to 
deal in U.S.-linked commodity con-
tracts unless they agree to reporting 
and data-accessibility standards at 
least equivalent to that required of 
U.S.-regulated exchanges. This is not a 
matter of telling other countries what 
to do: foreign boards of trade request 
‘‘no-action’’ letters from the CFTC so 
they can maintain trading terminals 
here while remaining regulated by 
their own authorities. The CFTC has 
recently taken positive steps to require 
comparable reporting, and our bill 
codifies those improvements. 

These are powerful measures, but 
they are also carefully designed. We 
recognize that producers, handlers, and 
purchasers of commodities who use 
those markets to lock in prices, hedge 
risks, and see clues for price trends re-
quire some level of participation by 
non-commercial, financial investors. 

Thus, our bill does not prevent finan-
cial investors from participating in 
commodity markets. It simply places 
some limits on their activity by direct-
ing the CFTC to set position limits 
across trading venues at a level no 
higher than that needed to ensure that 
commercial participants can always 
find counter-parties for their contract 
needs. 

The bill pending before the Senate 
parallels key provisions of the bill that 
Senators LIEBERMAN and CANTWELL and 
I introduced. 

The majority leader’s bill has some 
additional features, such as the work-
ing groups to study the regulatory 
framework for commodity-market reg-
ulation and to consult on internation-
ally agreed standards, that deserve 
support. 

Two aspects of the majority leader’s 
bill, however, raise some concerns, and 
I have filed two amendments to address 
them. Senator LIEBERMAN has joined 
me as an original cosponsor of the 
amendments. 

The first simply extends the reach of 
S. 3268 to include agricultural as well 
as energy commodities, mirroring our 
bill’s approach. We believe this is im-
portant because high energy prices af-
fect the costs of fertilizing, producing, 
harvesting, transporting, processing, 
and distributing commodities. Con-
sumers know this is a real problem, 
and price data prove it: the Bureau of 
Labor Statistics reports that the 
annualized rate of food-price inflation 
in the second quarter of 2008 was 8.5 
percent. Meanwhile, the Bureau’s en-
ergy price index for the second quarter 
was climbing at an amazing annualized 
rate of nearly 54 percent. 

Energy and food commodities are 
linked, and both have been subject to 
large-scale, noncommercial specula-
tion. When we note that the BLS rate 

of price increase for nonfood, non-
energy items was only 2.5 percent, it is 
clear that both agricultural and energy 
future markets need protection against 
excessive speculation. 

My second amendment replaces the 
definition of commercially related 
hedging in the majority leader’s bill 
with the language from our bill. This 
will not impair the CFTC’s ability to 
monitor and police hedging activity 
across trading venues, but it will re-
duce an apparent potential for unin-
tended consequences. We have heard 
concerns that the bill’s restrictive lan-
guage about hedge-trade proximity and 
equivalence to the initial commercial 
transaction could make bona fide hedg-
ing impossible or more difficult and ex-
pensive for the intermediaries who pro-
vide that service. My amendment is 
fully consistent with the intentions of 
the pending bill, but mitigates the risk 
that we might unintentionally impede 
hedging that has a genuine commercial 
basis. 

Mr. President, I hope the Senate will 
consider a full range of amendments to 
the majority leader’s bill. I urge my 
colleagues to support my amend-
ments—and then to support the under-
lying bill. We can all agree that exces-
sive speculation is not the only factor 
affecting energy and food prices. But it 
is one that we can influence, and ac-
tion is already long overdue. 

HOUSING 
Mr. KYL. Mr. President, in a recent 

column for the Arizona Republic, ‘‘Res-
cuing Fannie Mae or Freddie is Non-
sense,’’ Bob Robb exposed some of the 
flaws in H.R. 3221, the American Hous-
ing Rescue and Foreclosure Prevention 
Act of 2008, specifically, the bailout for 
Fannie Mae and Freddie Mac. 

Mr. Robb argues, ‘‘This plan isn’t 
about mitigating today’s housing dif-
ficulties. Nothing in the plan gets a 
mortgage paid that wouldn’t otherwise 
be paid. Nor is the rescue really about 
today’s credit crunch, except for the 
minor effect a doubt about the reli-
ability of Fannie and Freddie guaran-
tees might have on the capital of other 
financial institutions. Instead, it’s 
about enabling Fannie and Freddie to 
continue to do even more of the same 
in the future, and that’s a bad idea.’’ 
Mr. Robb calls this plan for what it is— 
an overreaction to Fannie and 
Freddie’s self-inflicted financial 
wounds. 

I ask unanimous consent that his col-
umn be reprinted in the RECORD, and I 
urge my colleagues to consider his 
thoughtful views. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Arizona Republic, July 23, 2008] 
RESCUING FANNIE MAE OR FREDDIE IS 

NONSENSE 
(By Bob Robb) 

The proposed rescue of Fannie Mae and 
Freddie Mac makes no sense. 

Both companies are mortgage bundlers and 
investors. 

They buy mortgages from other lenders 
and securitize them. They hold some for in-
vestment and sell some to others. They guar-
antee payments on the mortgage-backed se-
curities they sell to others. And they buy 
mortgage-backed securities from other 
bundlers for investment. 

Recently, the stock prices for Fannie and 
Freddie fell precipitously, to roughly a quar-
ter of their previous peak. That represents a 
sharply revised judgment by investors about 
the value of Fannie and Freddie’s business 
model and activities. 

That’s too bad for holders of Fannie and 
Freddie stock. But in and of itself, it doesn’t 
represent a systemic economic threat war-
ranting the intervention of the federal gov-
ernment. 

Other financial institutions do hold mort-
gage-backed securities guaranteed by Fannie 
and Freddie. If Fannie’s and Freddie’s finan-
cial conditions deteriorates to the point of 
raising questions about their ability to make 
good on their guarantees, that would reduce 
the value of securities they have sold to oth-
ers. And that could reduce the capital of 
other financial institutions. 

But the effect should be minor. The mort-
gage-backed securities guaranteed by Fannie 
and Freddie are the good stuff. The mortga-
gors are all credit-worthy and made healthy 
down payments. The securities are ulti-
mately backed by the properties mortgaged. 
Even without Fannie or Freddie’s guarantee, 
losses should be minimal. 

After all, even including the bad stuff, 92 
percent of all mortgages in the United States 
remain current. Losses in Fannie and 
Freddie securities are currently running at 
just a fraction of a percent. 

Nevertheless, the Bush administration has 
proposed that Fannie and Freddie be given 
an unlimited line of credit from the federal 
government and that the federal government 
be permitted to contribute equity if Fannie 
and Freddie have capital problems. Congress 
appears likely to go along. 

In the meantime, the Fed has agreed to 
lend to Fannie and Freddie as well. 

Instead, Congress should phase out the ex-
isting $2.25 billion line of credit each enter-
prise has with the federal government over a 
period of, say, five years, and declare that 
Fannie and Freddie from that point on are 
on their own. 

When Fannie Mae was formed in 1938, there 
was arguably a role for government to play 
in creating a secondary market for mort-
gages. Lending capital was scarce and fewer 
than half of all Americans lived in their own 
homes. 

Fannie Mae was initially a government 
agency. It was sold to private investors in 
1968, but retained a favored relationship with 
the federal government. Freddie Mac was 
formed in 1970, with the same favored rela-
tionship, to offer competition ahd choice. 

Such government-sponsored entities are an 
anachronism today. Over two-thirds of 
Americans live in their own homes and, in a 
world of international finance, there is plen-
ty of private-sector interest in providing a 
secondary market for mortgages. 

This rescue plan isn’t about mitigating to-
day’s housing difficulties. Nothing in the 
plan gets a mortgage paid that wouldn’t oth-
erwise be paid. 

Nor is the rescue really about today’s cred-
it crunch, except for the minor effect a doubt 
about the reliability of Fannie and Freddie 
guarantees might have on the capital of 
other financial institutions. 
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Instead, it’s about enabling Fannie and 

Freddie to continue to do even more of the 
same in the future, and that’s a bad idea. 
The rescue plan makes an implicit federal 
guarantee for Fannie and Freddie explicit. 
This would give them an even greater com-
petitive advantage, enlarging their already 
dangerously overlarge presence in the sec-
ondary-mortgage market. 

The Bush administration and Congress are 
moving toward a much larger federal role in 
the housing market. Congressional Demo-
crats propose that the federal government 
refinance some $300 billion in mortgages, 
while the Bush administration wants to open 
the federal checking account to Fannie and 
Freddie and perhaps invest in them. 

Meanwhile, the Fed’s balance sheet is get-
ting corrupted with junk that others won’t 
buy or lend against. 

All this is to keep the housing market 
propped up at a time in which the market is 
screaming, about as loudly as it can: There’s 
been an overinvestment in housing. What the 
politicians propose to do about our economic 
problems has been consistently more trou-
bling than the problems themselves. 

Mr. KYL. Mr. President, many home-
owners in my State of Arizona and 
across the Nation are having a hard 
time making their mortgage payments, 
but the legislation Congress is consid-
ering is not aimed at helping them. 
Rather, it is designed to help mortgage 
lenders and the two big Government 
enterprises ‘‘Freddie Mac’’ and ‘‘Fannie 
Mae.’’ In fact, the bill we are consid-
ering will place an immense financial 
burden on every American taxpayer for 
a long time and waste billions of dol-
lars in misguided efforts to help lend-
ers deemed ‘‘too big to fail.’’ Therefore, 
I will vote against H.R. 3221, the Amer-
ican Housing Rescue and Foreclosure 
Prevention Act of 2008. 

One of the few provisions in the bill 
that I support is the much needed re-
form of the government-sponsored en-
terprises, GSEs, that establishes an 
independent regulator to ensure that 
Fannie Mae and Freddie Mac are prop-
erly managed and financially sound. 
The reason they are in trouble is that 
they have taken too many risks, some-
thing I have been warning about for 3 
years. These two GSEs hold more than 
$5 trillion in liabilities composed of 
mortgage-backed securities and other 
debt that enjoy an implicit guarantee 
by the Federal Government. This legis-
lation makes that guarantee explicit 
for the first time. 

Fannie Mae and Freddie Mac’s role is 
to promote liquidity in the mortgage 
industry, but due to the downturn in 
the housing market, poor oversight, 
and reckless portfolios, Fannie and 
Freddie have incurred losses of more 
than $5 billion in the past year, the 
first loss for these two GSEs in 25 
years. Fannie and Freddie have also 
seen their stocks sink more than 80 
percent in value over the past year. 
Congress should have passed this much 
needed reform years ago to avert the 
erosion of Fannie and Freddie’s port-
folios, and it should be stronger now, 
given their resistance to reform. 

Because Fannie and Freddie enjoy 
this Federal Government guarantee of 
its debts, both the Treasury Depart-
ment and the Federal Reserve recently 
proposed various administrative and 
statutory actions to stabilize the 
GSEs. The actions included in this bill 
would allow the Federal Reserve to 
grant both Fannie and Freddie access 
to its discount window, temporarily re-
move the $2.25 billion cap on Fannie 
and Freddie’s lines of credit at the 
Treasury Department, thereby allow-
ing them to borrow an unlimited 
amount of taxpayer money if needed, 
temporarily permit Treasury to pur-
chase equity in the institutions to en-
sure that the two GSEs have access to 
sufficient capital, and provide the Fed-
eral Reserve authority to gain access 
to information and perform a consult-
ative role in the new GSE regulator’s 
process for setting capital require-
ments and other prudential standards 
that this bill mandates. The Congres-
sional Budget Office, CBO, estimates 
that the proposal could cost American 
taxpayers $25 billion over fiscal years 
2009 and 2010; however, there is a 
chance that a further deterioration of 
Fannie and Freddie’s finances could re-
quire an infusion of $100 billion or 
more. We simply do not know how 
much this proposal will cost—a gamble 
with taxpayers’ money that I am not 
comfortable making. 

In addition to the possible costs of 
the proposal to help Fannie and 
Freddie, the provisions of H.R. 3221 in-
tended to deal with foreclosures would 
cost taxpayers billions and do little to 
help struggling homeowners. For in-
stance, a key component of the bill is 
the HOPE for Homeowners Program, 
which would allow subprime mortgage 
holders to refinance their mortgages 
into Federal Housing Administration 
backed loans if the lender agrees to 
write down the value of the mortgage. 
This represents a huge risk to Amer-
ican taxpayers. The program would 
allow lenders to cherry pick up to $300 
billion of their worst loans and refi-
nance them into FHA guaranteed 
loans. The Congressional Budget Office 
estimates that a third of the mortgages 
refinanced under the HOPE for Home-
owners Program will enter into de-
fault. 

But even more troubling to me is the 
burden this program will place on the 
FHA considering its current financial 
woes. The New York Times reported in 
April that the FHA will face a deficit 
for the first time in its 74-year history; 
the deficit is largely blamed on the 
risky mortgages that the FHA already 
holds in its mortgage portfolio. I don’t 
see the rationale for expanding FHA’s 
liability with this $300 billion program 
when the agency cannot sustain its 
current portfolio and when American 
taxpayers will bear any losses that the 
FHA incurs because of the HOPE for 
Homeowners Program. 

This bill also includes a new tax on 
the GSEs—estimates range up to $600 
million a year—to pay for the HOPE 
for Homeowners Program for 3 years, 
and thereafter, for a new affordable 
housing trust fund. It simply does not 
make sense for Congress to impose a 
new tax on Fannie and Freddie at the 
same time that the Federal Govern-
ment thinks it must bail them out by 
infusing cash and equity into the insti-
tutions. It is also likely that Fannie 
and Freddie will simply pass along the 
cost of this new tax to consumers, 
which obviously would not help lure 
buyers back into the housing market. 

Not only do I oppose taxing the 
GSEs’ profits, but I also question the 
efficacy of the affordable housing trust 
fund that would be funded by the GSEs. 
The bill would direct 65 percent of the 
money it taps from the GSEs to the 
Secretary of the Department of Hous-
ing and Urban Development, HUD. 
Under vague guidelines in the bill, the 
Secretary of HUD would then have the 
discretion to establish grant criteria 
that could favor certain States. Once 
the money is allocated by the Sec-
retary, State and local politicians 
would be able to disburse the money to 
favored organizations and for-profit 
groups that share their political agen-
das. The remaining 35 percent of the 
money that the bill takes from the 
GSEs would be distributed to nonprofit 
groups selected by the Secretary of the 
Department of the Treasury. This, too, 
could allow the politicians in power to 
divert Federal dollars to their favorite 
housing causes. I cannot support a bill 
that essentially creates a slush fund 
for politicians. 

I also oppose the nearly $4 billion in 
funding the bill allocates to the Com-
munity Development Block Grant, 
CDBG Program because the funding 
would go to local officials to buy fore-
closed property from the lender that is 
holding the property. Not only does 
this create a scenario ripe for political 
favoritism, it would also bail out the 
very lenders who offered mortgages 
their customers couldn’t afford. And, 
again, it does nothing to help the 
former homeowner. Moreover, the 
CDBG Program is fraught with ineffi-
ciencies and mismanagement. Accord-
ing to a February 2008 report from the 
White House budget office, the CDBG 
Program was labeled as ‘‘ineffective,’’ 
and only received a score of 27 out of 
100-point scale of achieving results. I 
cannot vote for a bill that has such a 
poorly run program as one of its cen-
terpieces. 

Finally, I disagree with certain parts 
of the tax title contained in this bill. 
When the tax title was initially draft-
ed, I successfully added a provision de-
signed to protect taxpayers from hav-
ing property tax relief provided in the 
bill completely offset by rising taxes at 
the State and local levels of govern-
ment. However, when the legislation 

VerDate Mar 15 2010 09:31 Mar 11, 2011 Jkt 069102 PO 00000 Frm 00036 Fmt 0686 Sfmt 0634 E:\BR08\S25JY8.001 S25JY8jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1216518 July 25, 2008 
reached the House of Representatives 
my language protecting taxpayers from 
tax increases was dropped. Home-
owners and average Americans are 
struggling to pay their mortgages, 
higher gas prices, and more expensive 
grocery bills. State and local govern-
ments should not add to these burdens 
by raising their own taxes and cer-
tainly should not try to divert Federal 
tax reductions intended to help individ-
uals contending with today’s economic 
challenges into their own coffers. 

One must understand that the Fed-
eral Government already provides a 
tremendous amount of financial assist-
ance to State and local governments. 
According to the Office of Management 
and Budget, OMB, the Federal Govern-
ment will provide $476.1 billion to State 
and local governments in 2009, an in-
crease of roughly $10 billion from 2008 
and 67 percent more than in 2000. Al-
most 50 percent of Federal financial as-
sistance is spent on health care. Spend-
ing on income security, education, and 
transportation roughly accounts for 
the remainder. 

In determining the total amount of 
assistance the Federal Government 
provides to State and local govern-
ments, one must also factor in the fore-
gone revenue that results from tax ex-
penditures which benefit State and 
local governments. The two largest tax 
expenditures are the deduction for 
State and local tax payments and the 
interest exclusion on public purpose 
State and local government debt. Com-
bined, these provisions reduce Federal 
revenue by nearly $60 billion in 2009. 

Interestingly, if the Federal Govern-
ment did not provide State and local 
governments with assistance, the budg-
et would run persistent surpluses. 
There would have only been 16 budget 
deficits over the last 50 years. U.S. debt 
would have been substantially lower. 

I also oppose the $16.8 billion of tax 
increases included in the bill used to 
offset the cost of the new spending. In 
particular, one provision would require 
the payment card industry to design 
and build a new computer system so 
that it can collect merchants’ trans-
action information and provide it to 
the IRS. It would also require payment 
card companies to withhold 28 percent 
of a merchant’s reimbursement if it 
cannot verify the company’s taxpayer 
identification number, TIN. 

No hearings have been held on this 
proposal and now Congress is rushing 
through an incomplete payment card 
reporting proposal that has not been 
adequately vetted. Once implemented, 
the provision would require the indus-
try to spend hundreds of millions of 
dollars to redesign their information 
systems to comply with the new infor-
mation reporting regime. The payment 
card industry’s current computer 
records do not contain merchant TINs 
and other information that the pro-
posal would require to be reported. 

If payment card companies do not 
currently have a system in place to en-
sure valid TIN information on all exist-
ing merchants, errors in TIN matching 
will subject merchants to withholding, 
even where merchants have provided 
TIN information. Withholding 28 per-
cent of a merchant’s gross reimburse-
ments would severely disrupt a 
business’s operations and impair its 
cash flows. 

There are programs currently oper-
ating that provide responsible relief to 
struggling homeowners at no cost to 
American taxpayers. HUD has orga-
nized an assistance program, called 
HOPE NOW, for homeowners in distress 
to rework their mortgages if both the 
borrower and lender decide that re-
negotiation of their mortgages is in 
their mutual interest. This voluntary 
program has helped over a million 
Americans having trouble paying their 
mortgages, and I fully support these ef-
forts. In less than a year, HOPE NOW 
has assisted nearly 17,000 Arizonans ne-
gotiate repayment plans with their 
lenders. Additionally, over 6,000 Arizo-
nans have received loan modifications. 
The HOPE NOW Program was just re-
cently expanded to help even more 
struggling homeowners in Arizona and 
nationwide. 

I oppose H.R. 3221 because I do not 
think the benefits of the bill outweigh 
the numerous liabilities that could be 
passed to American taxpayers. Con-
gress should not pass a bill just to show 
it is ‘‘doing something’’ to help home-
owners who cannot make their mort-
gage payments or write a blank check 
to Fannie and Freddie. This bill passes 
more burden to American taxpayers. 
PAYMENT CARD AND THIRD PARTY NETWORKING 

Mr. KERRY. Mr. President, I would 
like to engage in a colloquy with 
Chairman BAUCUS and Senator SNOWE 
about the payment card and third 
party networking information report-
ing provision. I am concerned about 
the impact this proposal will have on 
small businesses. It is my under-
standing that the proposal included in 
the Housing and Economic Recovery 
Act of 2008 is a modified version of the 
administration’s proposal that was in-
cluded in administration’s budget for 
fiscal year 2009. I ask the Chairman, 
can you explain who bears the report-
ing requirement and how the provision 
was modified? 

Mr. BAUCUS. The provision requires 
the bank, third party network, or third 
party processor that settles credit card 
payments with the merchant to report 
annually to the IRS and to the mer-
chant the gross amount paid to the 
merchant during the calendar year. 
These reports may be made electroni-
cally. The effective day of the proposal 
was modified to apply to information 
returns for calendar years beginning 
after December 31, 2010. Back-up with-
holding provisions apply to amounts 
paid after December 31, 2011. Back-up 

withholding is required only if the pay-
ing institution does not have a valid 
taxpayer identification number on file 
for the merchant. In addition, for third 
party networks, there is an exception 
for transactions of $20,000 or less or 200 
transactions or less. 

Ms. SNOWE. I am also concerned of 
the impact of this proposal on small 
businesses. Senator KERRY and I both 
want to make sure the additional tax 
compliance burden on small businesses 
will be minimal and the new informa-
tion that will be collected will be pro-
tected. Can the chairman expand upon 
how this information will be used by 
the IRS? 

Mr. BAUCUS. The IRS indicates that 
it intends to implement the informa-
tion reports in a graduated way that 
will give the agency time to use the 
amounts on a 1099 in a manner to accu-
rately and efficiently identify cases 
with higher likelihood of noncompli-
ance, potentially sparing compliant 
businesses from unnecessary audits. 
Existing privacy rules will apply to the 
information reports required under this 
proposal. 

Mr. KERRY. The provision requires 
reporting to be made on a calendar 
year basis. It my understanding that 
many retailers operate on a fiscal year 
basis and I want to make sure that this 
provision will not create an unneces-
sary burden on sm all retailers because 
they will be required to reconcile dif-
ferences. 

Mr. BAUCUS. The provision provides 
the Secretary of Treasury with the au-
thority to prescribe regulations or 
other guidance to implement this pro-
vision and prevent the reporting of the 
same transaction more than once. 

Ms. SNOWE. I want to make sure 
that the benefit of improved compli-
ance from information reporting is out-
weighed by the cost of compliance. Can 
the Chairman expand on the benefits of 
the proposal versus the burden? 

Mr. BAUCUS. The benefits of this 
proposal are substantial. IRS research 
shows that there is 46 percent compli-
ance rate when there is no information 
reporting and over 90 percent compli-
ance when there is information report-
ing. There will be upfront program-
ming costs which will be spread over a 
number of merchants and a period of 
years, which should help to minimize 
the costs to individual merchants. 

Mr. KERRY. I commend the Sen-
ator’s efforts on trying to reduce the 
tax gap and improving the under-
reporting of income. I would like to 
continue to work with the Senator on 
this issue to ensure that the provision 
is implemented in a manner that is not 
burdensome to small businesses. 

Ms. SNOWE. I concur with Senator 
KERRY, and appreciate the Senator’s ef-
forts on addressing the tax gap. While 
small businesses should not be excused 
from meeting their tax obligations, I 
also want to ensure that tax gap pro-
posals such as this one meet a delicate 
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balance of improving compliance in the 
least burdensome manner possible for 
the majority of small businesses who 
are already in compliance. I look for-
ward to working with the Senator on 
the implementation of this provision in 
a manner that does not negatively im-
pact small businesses. 

SECTION 2203 
Mr. KERRY. Mr. President, I would 

like to engage in a colloquy with 
Chairman DODD to clarify the intent of 
section 2203 of the Housing and Eco-
nomic Recovery Act of 2008. This provi-
sion amends section 207 of the Service-
members Civil Relief Act, SCRA, 50 
U.S.C. App. 527, to limit the maximum 
interest rate for mortgages that serv-
icemembers obtain before their mili-
tary service, during the period of their 
service and one year thereafter. It has 
come to my attention that there is a 
drafting error in this section that does 
not reflect the intent of the Congress. 

In subsection (b), paragraph (1), the 
phrase, ‘‘in excess of 6 percent’’ should 
have included the words, ‘‘per year.’’ 
This would reflect the intent to limit 
the maximum rate of interest for serv-
icemember obligations to 6 percent per 
year during the period of military serv-
ice, and in the case of mortgages, for 
an additional year after service. Does 
the Chairman agree that the words 
‘‘per year’’ were inadvertently omit-
ted? 

Mr. DODD. Yes. It is my intent that 
section 2203(b)(1) should read ’in excess 
of 6 percent per year ‘‘ before subpara-
graph (A). This would track the exist-
ing language in section 207(a)(1) of the 
SCRA that refers to preexisting obliga-
tions or liabilities bearing an interest 
rate in excess of 6 percent per year. It 
is not my intent to modify this aspect 
of section 207(a)(1). 

Mr. KERRY. I thank the Chairman 
for addressing this issue. It is the long-
standing understanding of both mili-
tary servicemembers and lenders that 
the reduction in interest under this 
section would be to ‘‘6 percent per 
year,’’ which has been existing law for 
many years. The provision in section 
2203 was not intended to change exist-
ing law, other than to extend the inter-
est cap of 6 percent for servicemem-
bers’ mortgages for an additional year 
beyond military service. 

Mr. NELSON of Florida. Mr. Presi-
dent, I thank you for the opportunity 
to share this issue with the Senate. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

FOOD SAFETY 
Mr. CASEY. Mr. President, I rise to 

talk about an issue which has gotten 
some attention in our country, but 
with so many economic problems that 
face the American people and our fami-
lies, it probably has not gotten enough 
attention in Washington. That is the 
issue of the outbreak of foodborne ill-
nesses and other problems that have 
arisen in the last couple weeks and 
months with regard to our food supply. 

As of July 21, 1,256 people in 43 
States, the District of Columbia, and 
Canada have been affected since April 
with the very same strain of a rare 
foodborne bacteria, Salmonella 
Saintpaul. 

At least 231 individuals have been 
hospitalized for treatment. Sadly, the 
deaths of two individuals in Texas have 
also been connected to the outbreak. 

But many people who get sick from 
food do not even seek medical atten-
tion. So many illnesses linked to this 
outbreak have gone undiagnosed. 

The Centers for Disease Control esti-
mates that for every one illness diag-
nosed and attributed to Salmonella, 38 
more cases actually occur. That means 
the number of illnesses caused by this 
outbreak could actually number in the 
tens of thousands. 

According to the CDC, this is the 
largest ongoing outbreak of foodborne 
illness in the United States in at least 
a decade. It has now been more than 7 
weeks since the FDA first warned con-
sumers against eating certain types of 
tomatoes. But since June 2, the num-
bers of individuals sickened by this 
outbreak steadily have continued to 
rise. 

Many of these subsequent illness re-
ports were due to delays in testing and 
reporting by States. But a shocking 
600-plus people have had illnesses that 
began after—after—the FDA an-
nounced that tomatoes were linked to 
the outbreak. 

As a result of the FDA’s warning, the 
U.S. tomato industry has likely sus-
tained well over $100 million in collat-
eral damages. Many tomato growers 
and wholesalers fear that, like spinach, 
demand for the products may be af-
fected for years to come. 

And now, more than 7 weeks and 
many tens of millions of dollars later 
in losses, FDA says it is ‘‘highly un-
likely’’ tomatoes were even involved in 
the outbreak. 

Instead, new test results have lead 
FDA to now conclude that jalapeño 
peppers are to blame for this multi- 
State outbreak. But even this linkage 
has not given us the answers needed to 
put an end to this outbreak. 

FDA has issued a recall for jalapenos 
grown in Mexico and distributed 
through a company in Texas. But it is 
unlikely that jalapenos from this small 
company can account for more than 
1,200 illnesses. 

While FDA has continued to inves-
tigate other parts of the distribution 
chain, they still do not know where the 
contamination happened. 

The FDA and the CDC have candidly 
stated that there is a very real possi-
bility that we may never determine— 
never determine—the root cause of this 
outbreak. As unsettling as that is, 
what we have uncovered is equally un-
settling. 

Our Government has no way to trace 
food products from the farm to our din-

ner plates, no way to trace food prod-
ucts. In an era where we can instantly 
detect and report stolen credit identi-
ties, where we have the technology to 
instantly pinpoint a person’s location, 
where we can track an online shopping 
order from the production process all 
the way through delivery to our door-
step, we have no way to trace and de-
termine where our food came from. 

There are currently no laws or regu-
lations requiring a national system for 
traceability of U.S. foods. While many 
in the food industry do employ vol-
untary record-keeping systems, there 
is no consistency from one system to 
the next. 

Instead, members of the U.S. food in-
dustry—from the farmers to the proc-
essors to the distributors to the ven-
dors—use differing systems to capture 
differing types of data regarding their 
products. Because this data lacks con-
sistency, it becomes difficult to link or 
share this data among the various 
partners in the U.S. food industry. 

Much of this data trail is not even 
computerized. Instead, it remains in 
antiquated paper files, and it makes 
FDA’s and CDC’s job of tracing the 
cause of this outbreak even more dif-
ficult and time-consuming. 

Compounding these difficulties, 
many produce items are mixed with 
products from various other sources, 
and then they are repackaged. Some 
food products even leave the country 
before being returned for sale in this 
country, and along the way, these 
types of products lose any type of in-
formation that might help us identify 
their source. 

This lack of traceability of informa-
tion about our food is unacceptable in 
this day and age and in this country. 
Implementing a natural system of food 
traceability would allow us to more 
quickly identify the source of contami-
nation in an outbreak of food-borne ill-
nesses, and it would allow us to more 
quickly act in the interests of public 
health to notify consumers about un-
safe products they may have in their 
kitchens. In a recent AP poll, 86 per-
cent of the people in the United States 
said produce should be labeled so it can 
be better tracked to its origin. It is 
time for industry and the Government 
to take action to give consumers this 
information. 

However, implementation of a na-
tional traceability system is only half 
the battle. There are still 76 million 
cases of food-borne illnesses in this 
country every year. Those illnesses 
send an estimated 300,000 Americans to 
the hospital each year, and they kill— 
they kill—an estimated 5,000 individ-
uals yearly. Many of these deaths 
occur in young children, the elderly, 
and those with chronic illnesses. 

I believe the Senate must begin look-
ing at ways to modernize the U.S. sys-
tem of food inspection. We must pro-
vide the agencies that regulate food 
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safety with additional authority to en-
sure the safety of our Nation’s food 
supply, and we must increase resources 
to the Federal Food and Drug Adminis-
tration so they can hire more per-
sonnel and so they can invest in im-
provements to their systems of inspect-
ing domestic and imported food prod-
ucts. We must mandate science-based 
regulations to ensure the safety of food 
products that carry the most risk, and 
we must improve coordination between 
the USDA, the Department of Agri-
culture, the FDA, and the various 
other Federal and State agencies 
charged with regulating food safety. 

Americans have every right to expect 
a safe food supply, and we in the Sen-
ate owe it to them to make needed im-
provements to this system before an-
other outbreak sickens thousands more 
of our citizens. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey is recognized. 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent to speak in morn-
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING 
Mr. MENENDEZ. Mr. President, I be-

lieve Democrats are committed to 
strengthening our weakening economy 
by addressing record-high home fore-
closures and record-high energy prices. 
The good news is that we will pass—I 
certainly hope, tomorrow—the housing 
bill. 

Even though President Bush origi-
nally opposed the essence of what we 
are trying to do in the housing fore-
closure prevention bill, he has finally 
dropped his rather stubborn opposition 
to an important bill. He finally real-
izes, as Democrats have for quite some 
time, that we have to act immediately 
to address the housing crisis. We have 
to act immediately, not only for the 2 
million American homes that could be 
lost and the American dream gets 
turned into the American nightmare 
but because of what that means to us 
collectively as a nation in terms of our 
economy and what it means to all of 
us. 

We have seen our economy continue 
to go in all of the wrong directions, and 
we have seen rising inflation costs of 
essential goods that people and fami-
lies need. We have seen rising costs of 
energy, which I will talk about in a 
moment, and we have seen decreasing 
values of homes as a result of fore-
closed properties within neighbor-
hoods. As this takes place, the value of 
everyone else’s home in that commu-
nity goes down $10,000 or $15,000. If 
there are multiple foreclosures, there 
are even greater amounts of home val-
ues that are lowered, and those values 
which are in their homes, which for the 
average American is the single biggest 
part of their savings and investment 
and opportunity to draw from, when 

that value goes down, the opportunity 
to educate their children, put them 
through college, to borrow against it, 
goes down. For having a medical emer-
gency, the opportunity gets dimin-
ished. For having retirement savings, 
the opportunity gets diminished. So 
the housing package has so many di-
mensions to it that it is critical to the 
country. 

We appreciate that the President has 
finally dropped his veto threat and will 
sign the bill. It will help Americans 
keep their homes and their home eq-
uity. We are restoring stability to the 
housing market and helping businesses 
and communities hurt by this crisis 
not only recover but also create new 
jobs. The bill will help prevent another 
crisis of this magnitude, stop fore-
closures before they begin, and pre-
serve for future generations the Amer-
ican dream of home ownership. 

The nearly 8,500 new families filing 
for foreclosure each day can no longer 
wait for help. That is why it is my ex-
pectation, in a special session we will 
have tomorrow, Saturday, that we will 
get the votes necessary, this will pass, 
and it will go on to the President. It 
has already passed the House. 

LIHEAP 
As we talk about saving people’s 

homes, there is another great challenge 
for many—not only those who face 
foreclosure but those who are working 
very hard every day to meet their obli-
gations and, in fact, some who have 
worked a lifetime and find their home 
mortgages paid off but find themselves 
with the challenge, as we look forward 
in the next several months to the win-
ter season, of the consequences of not 
being able to afford to heat their 
homes. Yes, there are many Americans 
in this country who face that chal-
lenge. So there will be another critical 
vote tomorrow, and I certainly hope it 
is a vote that a majority of this body 
will support; that is, the Warm in Win-
ter and Cool in Summer Act that pro-
vides an additional $2.5 billion in 
LIHEAP funding. 

There is no doubt that the pain at 
the pump has been devastating to mil-
lions of American families, but we can-
not forget also that the skyrocketing 
price of home heating oil, propane, ker-
osene, natural gas, and electricity is 
also breaking family budgets right 
now. That pain will only get worse as 
the cold weather approaches. 

I am particularly concerned about 
this winter when people will be faced 
with the prospect of paying $1,000 or 
more up front to pay for the heating oil 
they need in the winter. For seniors, 
for low-income families, for people on 
fixed incomes, and those struggling 
with a poor economy, these enormous 
upfront costs are simply out of reach. 

High energy costs this winter will be 
severely compounded by our struggling 
economy. We lost 62,000 jobs in June— 
the sixth straight month of job losses. 

Real wages have fallen rapidly. Hous-
ing foreclosures are up while home val-
ues are plummeting, and we have also 
seen shrinking credit markets, trou-
bled banks, and a volatile stock mar-
ket. 

However, despite all of these prob-
lems, it seems we have some difficulty 
getting some of our colleagues here to 
understand the necessity of now—the 
ability to legislate now and to get this 
resource available and ready to go so 
people will not go cold in the winter. 

Despite apparent bipartisan agree-
ment on a whole host of issues in an ef-
fort to clamp down on oil speculation, 
the minority party said no, even 
though they put that as part of their 
overall energy package. They just said 
no. We saw that in a vote earlier. De-
spite agreement on pursuing conserva-
tion, Republicans have said no to pur-
suing that. Despite the fact that the 
majority leader has even offered them 
a vote on the floor of the Senate on 
their singular issue that we have heard 
for a week and a half talking about 
drilling off the Outer Continental 
Shelf—even though it won’t do any-
thing about gas prices, which was rec-
ognized by the Bush administration as 
such; even though, in fact, it risks the 
coastal economies worth $200 billion on 
the east and west coasts; even though 
it doesn’t do anything about breaking 
our addiction to foreign oil or even do-
mestic oil; even though any production 
would take a decade before we saw a 
drop and 2030 before we would see full 
production; even though full produc-
tion would be a fraction of what we 
have seen in reduced demand and in-
creased supply by the Saudis—despite 
all of that, the majority leader said 
yes, you can have a vote on it, and they 
couldn’t take yes for an answer. 

So if we are going to avert a disaster 
this winter, it is time for our Repub-
lican colleagues to say yes. LIHEAP is 
a program we have to help the most 
vulnerable people in this country stay 
warm in the winter, and for far too 
long this essential program has been 
underfunded. Due to this insufficient 
funding, the average LIHEAP grant 
only pays for 18 percent of the total 
cost of heating a home with heating oil 
in the winter, 21 percent of residential 
propane costs, 41 percent of natural gas 
costs, and 43 percent of our electricity 
costs. It is only expected to get worse 
because this is what it covers in terms 
of what it has covered. As prices rise 
for oil and gas and other related prod-
ucts, the reality is that it will cover 
less and less of a percentage of the 
costs necessary to be able to keep fami-
lies warm. 

In this poor economy, with a crash-
ing housing market, banks reporting 
record losses, joblessness creeping up, 
and the specter of inflation looming, 
too many people simply cannot make 
up the difference out of their own pock-
ets. With home heating oil now at $4.50 
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a gallon, if we don’t pass this bill, we 
can face potential tragedy of an un-
imaginable scale this winter. 

These are individuals who work every 
day, work at some of the toughest jobs 
in America, important to us collec-
tively in our economy and in our soci-
ety, yet they struggle to make ends 
meet. They are not sitting at home de-
pending upon the public largesse; they 
work hard every day. Many of them are 
working two jobs just to try to make 
ends meet. But they cannot heat their 
homes this winter without some help. 

What does it say to us about our val-
ues as a nation? I know the Capitol will 
be warm. I know the leadership offices 
here have fireplaces that will be blaz-
ing away. No one is going to go cold in 
the Senate. The question before the 
Senate tomorrow will be, Will we let 
Americans in this country go cold and 
have to choose between being able to 
heat their homes or put food on the 
table? Will those who have worked a 
lifetime to help build families and com-
munities and now find themselves on 
fixed incomes be told: Oh, sorry, you 
can freeze. These are not dramatic 
spectacles of something that will not 
happen; these are the realities of the 
challenges if we do not act. 

So we ask our colleagues, especially 
those on the other side, to join us in 
averting this looming disaster and to 
vote for the Warm in Winter and Cool 
in Summer Act. It is finally time to 
say yes to help those who are strug-
gling the most in this economy. 

ENERGY 
Finally, I wish to turn to a third 

item. We talked about the housing bill 
so critical to our collective economy 
and to millions of families who need 
heat and who are in the process of los-
ing their homes or who are on the 
verge of that challenge. We talked 
about the need to keep people in their 
homes, those who have struggled to not 
have to be in a foreclosure but still 
cannot meet the challenges of heating 
their homes for their families this win-
ter, and what we need to do. 

Finally, I wish to talk about, once 
again, the question of energy, the ques-
tion of gas prices and what we can do. 

We as Democrats have been working 
at this for some time. We want to in-
crease domestic production of the oil 
supply now—not more than a decade 
from now, not in the year 2030 from 
now. That won’t do anything to give 
anybody relief at the pump tomorrow. 

It is time to put the American people 
ahead of the big oil companies; that is 
the bottom line. They have record prof-
its. We saw that parade start this week 
with ConocoPhillips, with record prof-
its in their quarter. I cannot wait to 
see the next set of record profits we are 
going to hear from the other oil compa-
nies. 

Yet all we hear from many of our col-
leagues is that we need to give them 
more—more Federal money, more Fed-

eral land, and more of every break. 
They are responsible for nothing, and 
they are the only entity that can solve 
our energy future. 

It is such a shame because that is 
what you overwhelmingly hear. We be-
lieve it is time to put the American 
people ahead of big oil. We can fast- 
track domestic production. We have 68 
million acres that, in fact, are already 
on lease, doubling the lease sales in the 
Gulf of Mexico, accelerating leases in 
Alaska—where all of the infrastructure 
is, to a large degree, already. When we 
talk about drilling off the east and 
west coasts, there isn’t any drilling in-
frastructure there. The president of the 
American Petroleum Institute said we 
don’t have the infrastructure, the drill-
ing rigs, the pipelines, the tanker ports 
that are all necessary to do that. So we 
are talking about a very long time, and 
people need relief in the short term. 

That is why we have said a couple of 
things. One, let’s end excessive specula-
tion. People sometimes wonder, what 
does that mean? It means we have 
traders buying huge quantities of oil 
online, intentionally inflating prices. 
They turn it around and sell it to other 
traders at even higher prices. These 
traders never intend to use the oil. It is 
not that they are going to end up sell-
ing it to an entity that will actually 
disperse that oil. The purpose is to bid 
up the price and cash in. The problem 
with that deal is it might be good for 
the traders and speculators, but it is 
terrible news for families who have to 
pay at the pump. 

What is it, in fact, that those who 
say speculation is not that important 
don’t get about this issue? Yesterday 
we saw that the Commodity Futures 
Trading Commission—the regulatory 
agency responsible to make sure this 
area of the marketplace is appro-
priately regulated—accused a company 
of making a million dollars in illegal 
profits over the course of 11 days. How 
did they do it? Well, in audio tapes un-
covered in the investigation, the regu-
lators said one of the defendants de-
scribed the scheme as an effort to 
‘‘bully the market’’ by making a large 
number of trades at or near the end of 
the trading day to move closing prices. 
Moreover, unlike many other manipu-
lation cases, this one accuses the de-
fendant of actually succeeding in mov-
ing prices that were used as bench-
marks for consumer markets—a re-
markable claim. So, in essence, they 
are saying they did bully the market 
and they did manipulate the market. 
They made a million dollars in 11 days. 

But the worst part of it is it resulted 
in higher prices during a period of time 
for gasoline and crude oil. Guess who 
paid for that. The consumers of this 
country. Notwithstanding even this 
latest evidence, our friends on the 
other side have said no to us on pur-
suing ending market speculation, hav-
ing more transparency in the market-

place, and having the regulators pursue 
a course that will ensure what oil com-
pany executives testifying before Con-
gress have said—that speculation can 
account for up to $50 per barrel of oil. 
Well, I would like to take that $50 out 
of the cost of oil and end the specula-
tion and the type of manipulative trad-
ing that is going on that yesterday the 
CFTC accused a company of per-
forming, and succeeding at increasing 
oil and gasoline prices. That is what we 
have before the Senate. But our Repub-
lican colleagues said no. 

We also believe that releasing oil 
from the Strategic Petroleum Reserve 
is incredibly important. This is a huge 
reserve we have underground. We buy 
oil as a country collectively, for all of 
the taxpayers, and we put it under-
ground. What is the problem? It is a 
good idea except that we have 97 per-
cent of it filled. We have an excess of a 
certain type of oil. We are even told by 
the Congressional Budget Office if we 
swapped that out and sold a significant 
element of that, we could do various 
things. No. 1, taxpayers would make 
money on it. No. 2, we could bring that 
oil on the marketplace to help burst 
the speculative bubble and try to bring 
down gas prices. No. 3, we would 
change the type of oil we have for a dif-
ferent quantity that we need of a dif-
ferent type of oil. So on all counts it 
would be good. Yet we cannot seem to 
get that done. 

Finally, we have tried to pursue sev-
eral times on the Senate floor renewing 
the tax credits that are critical for us 
to get out of this dilemma, not just in 
the short term but in the long term. 
We consume 25 percent of all of the 
world’s oil. So even if we opened all of 
our coasts and everything to drilling, 
we are not going to create more than 2 
or 3 percent of the world’s oil. Bottom 
line: We are always going to be, if we 
continue down this road, in a deficit. 
We are always going to be more of a 
consumer than a producer. That means 
to me that, for our economy, our secu-
rity, and our environment we need to 
break this addiction to oil, whether it 
be foreign or domestic, and be able to 
seek renewable energy sources, such as 
wind, solar, biomass, and cellulosic 
ethanol. 

Even T. Boone Pickens, the gen-
tleman who made a fortune in oil, is on 
TV telling us all that we cannot drill 
our way into the type of energy inde-
pendence we need. The bottom line is 
the renewable energy tax credits are 
what, in my mind, is the most critical 
element to get these different renew-
able energy sources into the commer-
cialized aspect, with the tax credits 
necessary to bring them to scale, so we 
can break our addiction. Yet we con-
tinue to hear no. 
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It is past time to pursue a strategy of 

having legislative failure as a way to-
ward political victory. It is fundamen-
tally wrong to have a strategy of say-
ing no so this body cannot move for-
ward on the critical issues Americans 
face, so that then you can blame the 
majority party in this body, even 
though the rules permit the minority 
to stop the majority from moving for-
ward, and most Americans have been 
taught there is the fundamental lesson 
of majority rule. In the Senate, be-
cause of its procedures, when a single 
minority Member, or a group of minor-
ity Members, don’t want to allow us to 
move forward, they threaten filibusters 
and/or invoke them, and 60 votes are 
needed. Since the majority has only 51 
votes here of Democrats, we need Re-
publicans to join us. When they fail to 
do that, the Nation’s business doesn’t 
move forward. That is a great strategy 
for a political exercise, if you think 
that exercise is going to bring you vic-
tory in November, by saying this body 
in the Congress cannot proceed on the 
critical issues that face Americans, but 
it is a horrid exercise as it relates to 
the Nation’s major challenges. 

Fortunately, we have been able to 
break through this several times. We 
say we want to protect and honor the 
men and women who serve the country 
in uniform. It was because of Demo-
crats leading, with Senators WEBB, 
LAUTENBERG, and others to move that 
GI bill. Even though the President 
said: No way, too expensive, and it is a 
fraction of the cost of 1 month in Iraq, 
he said he was going to veto it. We 
said: No way, we are going to honor the 
men and women who honor the uniform 
and take care of them when they come 
back. That is how a grateful nation 
honors those who serve. Because of our 
persistence and communicating with 
the American people, today he signed 
into law the greatest GI bill invest-
ment since the first one—a major ac-
complishment. 

Tomorrow we will pass this housing 
bill over the objections of the Presi-
dent, who said, ‘‘I am not going to sign 
it’’—a major commitment to our econ-
omy, to restoring the American dream 
in terms of home ownership, and mak-
ing sure we move in a different direc-
tion. It is time to say yes to the Amer-
ican people, and stop filibustering. It is 
time to stop using the powers of the 
minority in an abusive way. I respect 
the powers of the minority, but not to 
be used in an abusive way that under-
mines the fundamental principle of ma-
jority rule. 

The people of the United States 
elected a new majority a year and a 
half ago to move the country in a dif-
ferent direction. The fact that the mi-
nority wants to simply show that, in 
fact, the Congress cannot move in that 
direction as a tool of political expedi-
ency and a tool of political success is 
totally inappropriate and, most impor-

tant, damaging to the Nation’s inter-
est. I hope that starting tomorrow, 
when we consider the critical issues on 
housing and LIHEAP, to keep people in 
their homes, and to warm those homes, 
we can move forward in a way that 
speaks to the true values of our Nation 
and the integrity of this institution. 

With that, I yield the floor. 
f 

REMEMBERING JOHN Y. SIMON 

Mr. DURBIN. Mr. President, in 1887, 2 
years after the death of Ulysses S. 
Grant, William Tecumseh Sherman 
wrote in a letter to his old Army Chief 
of Staff, ‘‘Grant’s whole character was 
a mystery, even to himself.’’ 

Today, more than 120 years later, the 
world has a far better understanding of 
Ulysses Grant than did General Sher-
man, or maybe even General Grant 
himself. And for that, we are indebted 
to one man more than any other. 

John Y. Simon, a leading Civil War 
scholar and the preeminent authority 
on Ulysses Grant, died on July 8 in 
Carbondale, IL. Mr. Simon, an award- 
winning historian, spent more than 
four decades at Southern Illinois Uni-
versity, where he taught courses on the 
Civil War, Reconstruction and the his-
tory of Illinois. He also served as exec-
utive director of the Ulysses S. Grant 
Association, based at SIU, since 1962. 

But his passion and his true vocation 
was the Ulysses Grant papers project. 
Mr. Simon collected, edited, and orga-
nized hundreds of thousands of docu-
ments connected with America’s 18th 
President—then assembled them to 
form a vast and astounding collection, 
which he called the ‘‘Papers of Ulysses 
S. Grant.’’ 

He began the Grant papers project in 
1962 and was close to completing it 
when he died. The 31st and final vol-
ume of the collection is in its final 
stages. The entire collection is pub-
lished by Southern Illinois University 
Press. 

Harriet Simon, Mr. Simon’s wife of 51 
years, told the New York Times that 
working on the Grant papers consumed 
her husband. 

‘‘It was daily,’’ she said. ‘‘It was 
weekends and it was most holidays. 
Some holidays, not all day.’’ 

John Younker Simon was born in 
Highland Park, IL, in 1933. He grad-
uated from Swarthmore College and re-
ceived an M.A. and a Ph.D., both in his-
tory, from Harvard, where he met his 
future wife. He taught at Ohio State 
before finding his place at S.I.U. in 
1964. 

Just as President Grant’s own auto-
biography raised the standard for Pres-
idential memoirs, Mr. Simon’s work 
raised the standard for Presidential pa-
pers collections. 

Harold Holzer is senior vice president 
of the Metropolitan Museum of Art in 
New York. He is also a renowned Lin-
coln scholar and a cochairman, along 

with Representative RAY LAHOOD and 
me, of the Abraham Lincoln Bicenten-
nial Committee. As he told the New 
York Times, Mr. Simon approached his 
work on the Grant papers as a biog-
rapher rather than simply a cataloger. 

Mr. Holzer said: 
He changed the whole ethos of presidential 

papers. He matched incoming correspond-
ence with outgoing, so researchers would 
have a complete episode. He included edi-
torial commentary that was more substan-
tial than footnotes. He wrote introductions 
to each volume. . . . He is the father of this 
whole discipline. 

In 2004, Mr. Simon received a Lincoln 
Prize for outstanding achievement for 
the Grant papers. The awards jury 
wrote, ‘‘It is inconceivable that any 
historian would write on the Civil War 
without having these volumes at 
hand.’’ 

In 2005, John Simon was honored 
with a lifetime achievement award 
from the Lincoln Forum. Frank J. Wil-
liams, chairman of the Lincoln Forum 
and president of the Ulysses S. Grant 
Association, praised him as ‘‘a brilliant 
scholar, a dazzling writer and an origi-
nal, irreplaceable personality [who] has 
enriched the world of Civil War studies 
and enriched the lives of those who 
know him.’’ 

Upon receiving the Lincoln Prize, Mr. 
Simon said of his life’s work: 

I have enjoyed it. It has been an oppor-
tunity for me to spend time with a spectac-
ular figure in American history. Grant was a 
complex character—an unmilitary soldier, 
an unpolitical president and an unliterary 
author. 

And Ulysses Grant was often mis-
understood. 

Alexander Stephens, the Vice Presi-
dent of the Confederacy, met General 
Grant toward the end of the Civil War. 
Years later, he wrote of their meeting: 

We all form our preconceived ideas of men 
of whom we have heard a great deal . . . but 
I was never so completely surprised in all my 
life as when I met him and found him a dif-
ferent person, so entirely different from my 
idea of him. . . . He is one of the most re-
markable men I have ever met. 

He was an unlikely war hero. At the 
start of the Civil War, Grant was sev-
eral years out of the Army and utterly 
broke. At one point, he had been re-
duced to selling firewood on the street 
in St. Louis. 

But the cause of preserving the 
Union gave Grant a new purpose. He re-
entered the military in 1861, and rose 
quickly through the ranks, thanks to 
his fearlessness and brilliance as a 
military commander. 

In 1864, he was promoted to the rank 
of Lieutenant General of the Armed 
Forces, a position only ever held by 
George Washington, and given overall 
command of all Union Forces. 

The following year, he accepted the 
surrender of the Army of Northern Vir-
ginia from General Robert E. Lee at 
Appomattox Courthouse. His generous 
terms of surrender and his magna-
nimity stunned Lee and his men and 
helped a bloodied nation begin to heal. 
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