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while serving alongside the father who 
raised and inspired him, no less—can-
not be measured. But neither can this 
U.S. Senate’s immense pride and rev-
erence for his service and his sacrifice. 

Our Nation honors him as a soldier 
and a patriot. And we thank the 
Vimoto family for giving their country 
such a hero. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. DUR-
BIN). Under the previous order, the 
leadership time is reserved. 

f 

FREE FLOW OF INFORMATION ACT 
OF 2007—MOTION TO PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to S. 2035, which the clerk will 
report by title. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to the bill (S. 2035) to 
maintain the free flow of information to the 
public by providing conditions for the feder-
ally compelled disclosure of information by 
certain persons connected with the news 
media. 

The PRESIDING OFFICER. Under 
the previous order, the hour prior to 
the cloture vote will be equally divided 
and controlled by the two leaders or 
their designees, with Senators per-
mitted to speak for up to 10 minutes 
each, with the final 20 minutes under 
the control of the two leaders, with the 
majority leader controlling the final 10 
minutes prior to the vote, and with 10 
minutes of the majority time under the 
control of Senator LEAHY of Vermont. 

The Senator from New York. 
Mr. SCHUMER. Mr. President, I rise 

to speak in support of S. 2035, the Free 
Flow of Information Act. 

This legislation is truly a product of 
bipartisan effort during this Congress. 
Senator SPECTER and I have worked 
closely together to craft a careful bill 
that protects both the freedom of the 
press and the safety of our citizens. 

In a free and democratic country, we 
should be able to do both, and this bill 
does. 

Other Senators—including Senators 
LUGAR, DODD, and GRAHAM—have been 
instrumental in moving the bill to this 
point, and I wanted to thank our chair, 
Senator LEAHY, for being not only a 
sponsor of the bill but somebody who 
helped bring it to the floor. 

S. 2035—a product of lengthy com-
promise and negotiation—is ripe for 
passage. In fact, it is long overdue. 

There is now overwhelming support 
for a Federal law that gives a quali-
fied—I repeat, qualified—privilege to 
allow journalists to honor promises of 
confidentiality to their sources unless 
a judge finds that compelling disclo-
sure better serves the public interest. 

How widespread is support for this 
legislation? 

The presumptive Democratic Presi-
dential nominee, BARACK OBAMA, sup-
ports this bill. The presumptive Repub-
lican nominee, JOHN MCCAIN, supports 
this bill. Forty-two State attorneys 
general—both Democratic and Repub-
lican—support this bill. The Senate Ju-
diciary Committee, as evidenced by a 
vote of 15 to 4, supports this bill. The 
House of Representatives, as evidenced 
by a vote of 398 to 21, supports a simi-
lar bill. And, of course, over 100 news-
paper editorials support this bill. 

Conservative voices, such as former 
Solicitor General Ted Olson and the 
editorial page of the Washington 
Times, support this bill, as well as the 
Washington Post. So it does have broad 
support. 

Given some of the ill-founded 
handwringing by the current adminis-
tration over this bill, it is worth listen-
ing to what former Justice officials 
such as Mr. Olson say. Here is what Ted 
Olson recently wrote: 

A free society depends on access to infor-
mation and on a free and robust press willing 
to dig out the truth. This requires some abil-
ity to deal from time to time with sources 
who require the capacity to speak freely but 
anonymously. . . . [The Free Flow of Infor-
mation Act] is well balanced and long over-
due, and it should be enacted. 

That is Ted Olson, so it is surprising 
the administration is opposed to the 
bill. There is similar support from both 
liberal and conservative sides. 

Here is how the conservative Wash-
ington Times put it: 

A sound shield law guards not ‘‘the media’’ 
but something much more vital—the public’s 
right to know . . . A measured law would not 
shield sources who perpetrate demonstrable 
and articulable harm to the country’s na-
tional security interests. But it would right-
ly shield most others. Such a bill awaits Sen-
ate action now. It should be passed. 

That is from an editorial of July 25, 
2008. 

Unfortunately, given the broad and 
bipartisan support of this legislation, a 
minority of critics have taken to at-
tacks that are overwrought and over-
stated. 

Every criticism is either wrong or is 
effectively addressed in the substitute 
bill, which I spoke about last night on 
the floor and is in the RECORD as of last 
night, so my colleagues can see it. Sen-
ator SPECTER and Senator LUGAR and I 
have worked to meet every one of these 
objections. 

Fundamentally, critics have sug-
gested the bill would represent a rad-
ical change in the law. Nothing is fur-
ther from the truth. It even tracks this 
Justice Department’s own guidelines. 
All we are saying is that given recent 
events and Government actions, a 
judge should be the final arbiter when 
it comes to subpoenas to journalists for 
sensitive information. It is not an ab-
solute law. It doesn’t say ‘‘never.’’ It 
doesn’t say ‘‘always.’’ Some on the 

press side wanted ‘‘always.’’ Some on 
the administration side wanted 
‘‘never.’’ It is a careful, balancing test. 
Moreover, a majority of Federal cir-
cuits now recognize some privileges for 
journalists in, of course, 49 States, plus 
the District of Columbia recognizes 
those protections. 

However, because of some of the re-
cent comments about the bill, Senator 
SPECTER and I have undertaken to ad-
dress a series of other concerns, and 
should we move to proceed, the sub-
stitute measure will be on the floor. I 
outlined last night on the floor the 
changes that I think meet the concerns 
of the critics in two places in par-
ticular: one, making sure classified in-
formation does not get out and is pro-
tected, and, two, the definition of who 
is a journalist so we make sure that 
those who just casually criticize or 
whatever do not get the protection, as 
would professional journalists. 

So the text of the substitute is here, 
and I hope my colleagues—I hope we 
will move to this. I know we have dis-
putes on other issues, but this is the 
Senate working: broad, bipartisan, 
carefully thought out legislation that 
can move forward with an over-
whelming vote. I hope we will move 
forward today. 

On the other bill coming before us, 
the extenders bill, just one point before 
I yield the floor. 

If you care about reducing gasoline 
prices, the bill on the floor today, with 
tax incentives for alternative energy, 
will do far more than any amount of 
drilling to free our dependence on for-
eign oil and to reduce prices. I hope my 
colleagues will support that bill as 
well. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized. 
Mr. CORNYN. Mr. President, I appre-

ciate the comments of the Senator 
from New York on the so-called media 
shield bill. Let me address those briefly 
before I talk for a moment about the 
extenders, and then what I wish to 
spend most of my time on is the sub-
ject we have been talking about but, 
frankly, not doing enough about during 
the last 2 weeks; that is, bringing down 
the price of gasoline at the pump for 
the American people. 

The problem that I continue to have, 
as the distinguished Presiding Officer 
knows as a member of the Judiciary 
Committee, we discussed in the Judici-
ary Committee whether it is appro-
priate for the Congress to designate 
members of the media who would be 
the beneficiaries of a media shield 
while saying that there are other peo-
ple who are engaged in the free flow of 
public information, such as bloggers, 
who would not. 

I remember when William Safire, the 
distinguished journalist, testified be-
fore the Judiciary Committee and 
someone asked him about bloggers. He 
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