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SENATE—Friday, August 1, 2008 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable 
SHERROD BROWN, a Senator from the 
State of Ohio. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O give thanks to the Lord, for He is 

good; His steadfast love endures for-
ever. (Psalm 118:1) 

As we approach the August break, we 
thank You, Lord, for the physical, 
mental, and spiritual energy which en-
ables our lawmakers to do their work. 
We praise You for the efforts of honor-
able men and women who relentlessly 
pursue good for all people. Thank You 
for the wise and patient leaders who 
seek to guide their parties to just and 
equitable decisions. Thank You also for 
the tireless labors of dedicated office 
and Senate staffs and for the pages who 
give indispensable support to the legis-
lative process. 

Father, we thank You that the Sen-
ate is a family and that in spite of our 
differences, we belong to You and to 
each other. For all of Your wonderful 
gifts to us, we give You praise. 

We pray in Your great Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Honorable SHERROD BROWN led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, August 1, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SHERROD BROWN, a 
Senator from the State of Ohio, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BROWN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2009—MOTION TO PROCEED 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3001, which 
the clerk will report by title. 

The legislative clerk read as follows: 
Motion to proceed to the bill (S. 3001) to 

authorize appropriations for fiscal year 2009 
for military activities of the Department of 
Defense, for military construction, and for 
defense activities of the Department of En-
ergy, to prescribe military personnel 
strengths for such fiscal year, and for other 
purposes. 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

Mr. REID. Mr. President, we are 
going to be on the Defense authoriza-
tion bill during today’s period of de-
bate. Senators will be allowed to speak 
for up to 10 minutes each. That is the 
order. Is that order in effect now or do 
I need to ask consent for that? 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct, the order 
is in effect now. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 3406 

Mr. REID. Mr. President, S. 3406 is at 
the desk and is due for a second read-
ing. 

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of 
the bill for the second time. 

The legislative clerk read as follows: 
A bill (S. 3406) to restore the intent and 

protections of the Americans with Disabil-
ities Act of 1990. 

Mr. REID. Mr. President, I object to 
any further proceedings with respect to 
the bill. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

The bill will be placed on the cal-
endar. 

f 

ANIMAL DRUG USER FEE 
AMENDMENTS OF 2008 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of H.R. 6432. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by 
title. 

The legislative clerk read as follows: 
A bill (H.R. 6432) to amend the Federal 

Food, Drug, and Cosmetic Act to revise and 
extend the animal drug user fee program, to 
establish a program of fees relating to ge-
neric new animal drugs, to make certain 
technical corrections to the Food and Drug 

Administration Amendments Act of 2007, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, that 
there be no further debate, and that 
any statements relating to the bill be 
printed in the RECORD. 

Mr. ENZI. Mr. President, I rise today 
in support of H.R. 6432, a bill that reau-
thorizes the Animal Drug User Fee 
Act, or ADUFA, and create a new user 
fee for the approval of generic animal 
drugs. This bill also addresses the use 
of antibiotics in animals, and technical 
corrections to last year’s Food and 
Drug Administration Amendments Act. 

Like human drugs, animal drugs 
must be shown to be safe and effective 
before they can be marketed. An ani-
mal drug can take 7 to 10 years to de-
velop, at a cost of $100 million or more. 
ADUFA supports the review of animal 
drugs by authorizing FDA to collect 
fees for animal drug applications, and 
for the establishments, products, and 
sponsors associated with these prod-
ucts. 

This program is similar to the user 
fee programs for human drugs and med-
ical devices which we renewed last 
year. Like those programs, ADUFA ex-
pires October 1. If we do not act on this 
bill, 60 valuable FDA employees could 
be laid off. Even if we simply delay re-
newal of this program, those employees 
will receive a ‘‘reduction in force,’’ or 
RIF notice, indicating they might be 
let go. Many will make that possibility 
a reality, and leave the agency, taking 
their talent with them. 

ADUFA has been a success. The pro-
gram has eliminated the review back-
log for new animal drugs, improved the 
timeliness and predictability of re-
views, and improved communication 
between companies and the FDA 
throughout the process. The renewal of 
this program will continue to enhance 
FDA review capacity, including more 
support for increasingly complex re-
views. Also, there is a growing backlog 
of premarket inspections of foreign 
animal drug producing facilities, which 
is a very timely issue. The renewal of 
ADUFA would better prioritize those 
inspections, and eliminate the backlog, 
helping to keep our animal drug supply 
safe. 

The renewal of this important animal 
health program would nearly double 
funding levels to $98 million over 5 
years. I want to be clear that the re-
newal of this program does not speed 
up the review of new animal drugs. It 
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holds FDA to the same performance 
goals for review times—it just keeps 
review times from getting slower. 

The bill we are considering today 
contains another important advance 
for animal drugs. Under the Food, Drug 
and Cosmetic Act, FDA is required to 
review and act on generic animal drug 
applications within 180 days. Unfortu-
nately, in fiscal year 2007, the average 
review time for generic animal drug 
applications was 570 days, and there 
was a backlog of 446 of these submis-
sions. Without Congressional action, 
the proposed target for action in fiscal 
year 2009 is 700 days—nearly 2 years. 
This is an untenable position. 

We all know that FDA is seriously 
underfunded. Like many of you, I 
would prefer that appropriations be 
used to fund the agency’s activities. 
But that is simply not in the offing. An 
appropriated dollar is better than a 
user fee dollar, but a user fee dollar is 
better than no dollar at all. The Ani-
mal Generic Drug User Fee Act under 
consideration today would create a new 
program to fund the reviews of animal 
generic drugs. This program will lead 
to progressive improvements in per-
formance, with the time for review and 
action on submissions decreasing each 
year. 

If we do not proceed with this initia-
tive, our farmers, ranchers, veterinar-
ians and pet owners like you and me 
will not be able to capture the savings 
that result from generic animal drug 
use. I want to point out that even with 
the creation of this new user fee, the 
performance goals do not return ani-
mal generic drug review times to the 
statutory requirement of 180 days. By 
fiscal year 2013, the fifth year of the 
program, the proposed review target is 
270 days. Once again, the best we can 
do is to keep things from getting much 
worse as quickly. 

The bill before us today also includes 
a section expanding and streamlining 
the reporting of the amount of anti-
biotics that are used to treat animals 
that are sold annually and the label in-
formation about those antibiotics. This 
reporting language is a carefully craft-
ed compromise between the farmer, 
rancher and veterinarian communities 
on one side and those who think the 
FDA has inadequate information to as-
sess the potential public health impact 
of antibiotic use on the other. I appre-
ciate the House Members and staff and 
outside groups who worked together to 
achieve this agreement. 

Finally, this bill contains just two of 
several changes necessary to properly 
implement the Food and Drug Admin-
istration Amendments Act of 2007. As 
with any large piece of legislation, 
there are some technical corrections 
necessary to fix inadvertent errors in 
the law. 

These technical corrections are crit-
ical to ensuring that key drug safety 
and transparency provisions in the bill 

work as intended. I am disappointed 
that we could not complete agreement 
on a package in time to attach the 
package to ADUFA. I am even more 
discouraged that the House chose to 
cherry-pick just the technical correc-
tions they wanted and attach those in-
stead. 

But given the approaching deadline 
for renewing ADUFA, we cannot afford 
to hold this important program hos-
tage to unrelated provisions. I intend 
to continue pressing for passage of a 
full package of technical corrections. I 
appreciate Chairman DINGELL’s com-
mitment to continuing to meet and 
work on this, and I look forward to pre-
paring a full package of technical cor-
rections that can be accepted by both 
Houses and go into effect. 

I thank my colleagues for their hard 
work on these proposals. We have some 
work still ahead of us, but the bill be-
fore us today contains much that is 
good. I strongly urge my colleagues to 
support final passage. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The bill (H.R. 6432) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

THE CALENDAR 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of the following 
items en bloc: Calendar Nos. 913 
through 920. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senate proceeded to consider the 
bills en bloc. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bills be read a 
third time and passed en bloc, the mo-
tions to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any statements relating 
to these measures be printed in the 
RECORD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

CEECEE ROSS LYLES POST OFFICE 
BUILDING 

The bill (S. 3241) to designate the fa-
cility of the United States Postal Serv-
ice located at 1717 Orange Avenue in 
Fort Pierce, Florida, as the ‘‘CeeCee 
Ross Lyles Post Office Building,’’ was 
ordered to be engrossed for a third 
reading, read the third time, and 
passed, as follows: 

S. 3241 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CEECEE ROSS LYLES POST OFFICE 

BUILDING. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 1717 

Orange Avenue in Fort Pierce, Florida, shall 
be known and designated as the ‘‘CeeCee 
Ross Lyles Post Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘CeeCee Ross Lyles 
Post Office Building’’. 

f 

DOCK M. BROWN POST OFFICE 
BUILDING 

The bill (H.R. 4210) to designate the 
facility of the United States Postal 
Service located at 401 Washington Ave-
nue in Weldon, North Carolina, as the 
‘‘Dock M. Brown Post Office Building,’’ 
was ordered to a third reading, read the 
third time, and passed. 

f 

CHI MUI POST OFFICE BUILDING 

The bill (H.R. 5477) to designate the 
facility of the United States Postal 
Service located at 120 South Del Mar 
Avenue in San Gabriel, California, as 
the ‘‘Chi Mui Post Office Building,’’ 
was ordered to a third reading, read the 
third time, and passed. 

f 

PRIVATE FIRST CLASS DAVID H. 
SHARRETT II POST OFFICE 
BUILDING 

The bill (H.R. 5483) to designate the 
facility of the United States Postal 
service located at 10449 White Granite 
Drive in Oakton, Virginia, as the ‘‘Pri-
vate First class David H. Sharrett II 
Post Office Building,’’ was ordered to a 
third reading, read the third time, and 
passed. 

f 

CORPORAL BRADLEY T. ARMS 
POST OFFICE BUILDING 

The bill (H.R. 5631) to designate the 
facility of the United States Postal 
service located at 1155 Seminole Trail 
in Charlottesville, Virginia, as the 
‘‘Corporal Bradley T. Arms Post Office 
Building,’’ was ordered to a third read-
ing, read the third time, and passed. 

f 

KENNETH JAMES GRAY POST 
OFFICE BUILDING 

The bill (H.R. 6061) to designate the 
facility of the United States Postal 
service located at 219 East Main Street 
in West Frankfort, Illinois, as the 
‘‘Kenneth James Gray Post Office 
Building,’’ was ordered to a third read-
ing, read the third time, and passed. 

f 

GERALD R. FORD POST OFFICE 
BUILDING 

The bill (H.R. 6085) to designate the 
facility of the United States Postal 
service located at 42222 Rancho Las 
Palmas Drive in Rancho Mirage, Cali-
fornia, as the ‘‘Gerald R. Ford Post Of-
fice Building,’’ was ordered to a third 
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