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protect the ability of our troops to par-
ticipate in elections. We know it is also 
important to recognize the right of pri-
vacy and the integrity of the voting 
system by calling upon the Department 
of Defense to focus its efforts on se-
cure, efficient systems that would 
achieve these important goals. 

I have more extended remarks, but I 
do not feel they are necessary at this 
time. I have seen a letter from the De-
partment of Defense about some of 
their responses to the bill I have intro-
duced. I would say in each case it is 
classified more as bureaucratic gobble-
dygook and not a serious effort to try 
to solve this problem. 

I am actually very disappointed that 
the Department of Defense would take 
the position that preserving the votes 
of our deployed military is so unimpor-
tant that they would not welcome the 
participation of the Senate in finding 
ways to make sure every fighting man 
and woman’s vote is counted. 

I ask unanimous consent to call up 
amendment 5329 and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, I am constrained and will ob-
ject at this time because of the reasons 
I gave before. So I do object. I hope this 
objection can be dealt with overnight. I 
hope I can hear from the Rules Com-
mittee and understand what their posi-
tion is. But at least at this time I will 
object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. CORNYN. Madam President, I 
am sorry to hear the chairman has ob-
jected. Of course, there is no require-
ment that the committee pass on these 
matters. I understand his interest in 
getting their input, but I cannot imag-
ine what sort of input the Rules Com-
mittee might give now or later that we 
could not work on this either as this 
bill proceeds to completion, I hope to 
completion this week or next or during 
the conference committee process. 

But to object to my ability to actu-
ally get it pending before the Senate is 
regrettable. At this point, I have no 
other recourse. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. I think the distin-

guished chairman and I are aware the 
Senate would now turn to the highway 
bill. I believe the distinguished chair-
man of the Environment and Public 
Works Committee will be arriving, and 
the distinguished ranking member is 
present on the floor at this time. Per-
haps they could advise us with regard 
to the amount of time that would be 
required to have to act on this. 

Mr. INHOFE. Madam President, first 
of all, let me thank the distinguished 
ranking member for the fine work he is 
doing on the Defense authorization 

bill. We have to get this done at a later 
time because there will not be time. 

Right now I would like to address 
some of the comments that were made 
in the last few minutes about what 
some people misinterpret as not a suc-
cessful operation in Iraq. I think it is 
amazing that you can be successful, all 
of our troops over there bathe in the 
success we have had in Iraq and still 
refer to it as an invasion instead of a 
liberation. Later on I will address 
those remarks. 

Right now it is my understanding—I 
would ask if it is accurate—that the 
chairman and myself, the ranking 
member of the Environment and Public 
Works Committee, will be involved in 
about either 1 hour or 90 minutes 
equally divided, I would ask the Chair. 
This is on the highway trust fund fix. 

f 

RESTORING HIGHWAY TRUST 
FUND BALANCE 

Mrs. BOXER. Madam President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of H.R. 6532, and that the 
Senate then proceed to its consider-
ation; that the only amendment in 
order be the Baucus amendment which 
is at the desk; that the amendment be 
considered as agreed to and the motion 
to reconsider be laid upon the table; 
and that there then be 90 minutes of 
debate with respect to the bill, as 
amended, with the time equally divided 
and controlled between the leaders or 
their designees; and that upon the use 
or yielding back, the Senate proceed to 
vote on passage of the bill, as amended, 
without further intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object, Madam President, it is my un-
derstanding that under the current 
unanimous consent agreement, we will 
begin voting on two amendments on 
the Defense authorization bill at 6 
o’clock; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. LEVIN. Would the unanimous 
consent request of the Senator from 
California modify the existing unani-
mous consent? 

The PRESIDING OFFICER. The vote 
that is scheduled to occur at 6 p.m. will 
occur unless an agreement specifies 
differently. 

Mr. LEVIN. It is my understanding 
that this agreement does not specify 
differently, and on that basis I do not 
object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 6532) to amend the Internal 

Revenue Code of 1986 to restore the Highway 
Trust Fund balance. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Madam President, this 
is an important moment for us, not 
just for us as legislators acting respon-
sibly but for our States and for the 
working people of this country. We 
were perilously close to having a short-
fall in the highway trust fund which 
would have resulted in slowing down 
contracts on repairing bridges, building 
highways, et cetera. Six times the Sen-
ate has brought up legislation to re-
store money to the highway trust fund 
and protect those jobs, but until now 
my Republican friends on the other 
side of the aisle have put up roadblocks 
and filibustered us. 

Today, at a hearing we held on the 
status of our bridges, the condition of 
our bridges, the Bush administration 
itself urged us to act. I was very grate-
ful to Senator INHOFE for his work. Be-
cause we have been facing objections 
from Senators DEMINT, GREGG, and 
others, we were unable to move for-
ward. We are very grateful we have 
reached this moment so we may vote 
on this important legislation and solve 
the immediate crisis. 

We all know what has been hap-
pening with the trust fund. First, $8 
billion was borrowed from the trust 
fund in 1998. We need to restore those 
funds. That is what we are doing today. 
Beyond that, we have to figure out a 
way to finance highways and transit 
systems and repair bridges and the rest 
with a more secure source of funding. 
Senator INHOFE and I are working to-
gether on that, along with Senators 
ISAKSON, BAUCUS, and the rest of the 
members of the Environment and Pub-
lic Works Committee. We know our 
colleagues in the House are doing it as 
well. We are going to have to look at 
how we keep pace with the many bil-
lions of dollars needed for repair. We 
have to make sure we pay attention to 
our Nation’s infrastructure if we care 
about a thriving economy, moving 
goods, moving people, all the rest. If we 
ignore this, it is to our detriment. We 
saw a bridge collapse in Minnesota. We 
were reminded of that today at the 
hearing. All of us were appalled to see 
what that looks like. I know bridges in 
California, in Oklahoma, bridges all 
over the country are in need of repair. 
We can’t play politics. That is why we 
have been on the Senate floor. We have 
sent letters, asked our friends to back 
off. If they want to make a statement 
about how to fund transit and high-
ways, that is very appropriate as we 
write the new highway bill. 

What is happening out there is, obvi-
ously, because of the horrible price of 
gas, which, thank goodness, has come 
down a little bit, people are turning 
away from driving or they are doubling 
up. They are switching to hybrid cars. 
Hopefully, soon we will see more oppor-
tunities for electric cars. As a result, 
however, the trust fund, which gets its 
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funding from the gas tax, has been 
going down. That, coupled with the 
borrowing that we did in 1998 from the 
trust fund, has led us to this day. 

I don’t have much more of a state-
ment except I want to thank certain 
people who weighed in to push us and 
my friends on the other side. I hope 
they were pushed by this to back off 
and say: Let’s have a clean bill. Let’s 
fix the problem. Then we will debate 
how we get a highway trust fund that 
is necessary for the needs of the coun-
try. 

AAA was very helpful, as was the 
American Association of State High-
way and Transportation Officials; the 
American Society of Civil Engineers; 
the American Road and Transportation 
Builders Association; the American 
Highway Users Alliance; the American 
Trucking Association; the Associated 
General Contractors of America; the 
National Association of Counties; the 
National Association of Manufacturers; 
the National Governors Association; 
the National Conference of State Leg-
islatures; Midwestern Governors’ Asso-
ciation; the Coalition of Northeastern 
Governors; the Transportation Trades 
Department, AFL–CIO; the U.S. Cham-
ber of Commerce. 

Again, what we are doing is simply 
restoring the revenue that was shifted 
out of the trust fund 10 years ago when 
the balances were high. What we are 
doing is saying to many working peo-
ple that we are not going to let them 
run the risk of being laid off, fired, 
having to come home and tell their 
family they can’t work. We know that 
is a fact because each billion dollars of 
Federal funding is estimated to support 
34,000 jobs. If we didn’t act on this and 
that $8 billion was not restored, we 
would have lost 379,000 jobs all across 
America; in my own State, 32,000 jobs. 
This is not the time to play games. In 
August, we lost 84,000 jobs in America. 
Imagine if we had added another 379,000 
lost jobs. 

Today, through the wonders of com-
munication I can say to State and local 
officials watching us have confidence 
that the flow of funds to build and op-
erate transportation systems, to build 
highways and bridges, to make sure 
communities are insured, those funds 
are going to be there. Again, as we 
move behind this crisis, I do look for-
ward to working with my colleagues on 
both sides of the aisle. Senator INHOFE 
and I, Senators BAUCUS and ISAKSON, 
we call ourselves the big four of the 
committee. We have met. Our staffs are 
meeting every day. We are meeting. We 
are coming up with principles, what is 
the fair way to fund infrastructure 
needs. These meetings have been very 
important. They are not ideological. 
They are only business. How do we 
take care of business? That means 
moving goods, people, keeping the 
country going. I can’t tell my col-
leagues how pleased I am that we can 

have the opportunity today to vote on 
a clean bill, simply restoring the $8 bil-
lion that was borrowed from this fund 
and sending a signal to the 300,000-plus 
people who would have lost their jobs, 
at least this is some bit of good news 
for them in what has been a very bleak 
economy. 

I yield the floor and reserve the re-
mainder of my time through the lead-
er’s office on our side. 

AMENDMENT NO. 5427 
(Purpose: To change the date of restora-

tion.) 
The PRESIDING OFFICER. Pursuant 

to the previous order, amendment No. 
5427 is agreed to. 

The amendment (No. 5427) was agreed 
to, as follows: 

On page 3, line 2, strike ‘‘September 30, 
2008’’ and insert ‘‘the date of the enactment 
of this Act’’. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. DEMINT. Mr. President, I ask 
unanimous consent that time on the 
Republican side be allocated as follows: 
15 minutes for Senator DEMINT, 10 min-
utes for Senator GREGG, 10 minutes for 
Senator COBURN, 10 minutes for Sen-
ator INHOFE. 

Mr. INHOFE. I don’t object, Mr. 
President, but I would also like to be 
included in that particular order just 
given. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or-
dered. 

The Senator from South Carolina. 
Mr. DEMINT. Mr. President, I would 

like to address the issue of this high-
way bill and the charge that it has 
been held by me and a few others. The 
fact is, this $8 billion highway trust 
fund bailout has not been held up. The 
only request was that it come to the 
floor with some debate and the oppor-
tunity for amendment, which is the 
normal Senate process. The request 
was that this $8 billion be passed in se-
cret essentially with no vote and no de-
bate. Our only request as Senators was 
that we have a chance to bring to light 
why this happened. 

A few years from now—maybe even a 
few months—many of my colleagues 
are going to wake up and look at our 
Nation’s finances and wonder how we 
got in this mess. We are running this 
country into the ground, and we are ac-
tually on the verge of an economic cri-
sis because of incredible overspending 
and a huge growing debt. One bill after 
another comes up, and we pass it al-
most without thinking and spend more 
and more borrowed money. 

Today’s votes are creating tomor-
row’s fiscal disaster. This $8 billion 
highway trust fund bailout is only one 
example among many I would like to 
mention over the next few minutes. 

During the previous year, the Demo-
cratic-controlled Congress has pro-
duced a parade of fiscally irresponsible 
bills that have mortgaged our Nation’s 

future and could ultimately bankrupt 
the Nation and harm the future for our 
children and grandchildren. If we look 
at the 2008 appropriations bills, at the 
end of 2007 Congress passed a bloated 
budget bill. Supposedly, they were 
going to get things under control, but 
this exploded with over 10,000 ear-
marks. On top of that, there were a 
number of budget tricks and gimmicks 
that hid at least $14 billion of extra 
spending. 

Not too long after, we brought up the 
farm bill. This was reauthorizing an 
antiquated farm program that cost tax-
payers billions and increased costs to 
consumers all across the country. This 
was a $600 billion bill over 10 years. It 
was all borrowed money. We don’t have 
this money to spend. Yet we continue 
to spend it. It included numerous 
wasteful, unnecessary earmarks that 
had nothing to do with a solid farm 
bill. Just a few examples would be $257 
million in tax earmarks for Plum 
Creek Timber Company. This is the Na-
tion’s largest private landowner, a 
multibillion-dollar company with over 
$7 billion in capitalization. Yet we be-
lieved we needed to give them $257 mil-
lion. 

The language in the farm bill also re-
quires the Forest Service to sell por-
tions of a certain mountain to a ski re-
sort and over $1 million to the national 
sheep and goat industry—all worthy 
causes, I am sure, but not worthy of 
more borrowed money and more debt 
on the future of Americans. 

The so-called stimulus package, over 
$100 billion was supposed to help solve 
our problems. Certainly, it didn’t. We 
sent checks to all Americans but did 
little to fix the problem. Over $100 bil-
lion more in borrowed money that we 
didn’t have, just sending checks to peo-
ple to build up our political clout rath-
er than do something for the country. 

We need to have a predictable Tax 
Code, lower our corporate tax rate, 
make the current tax rates permanent 
so businesses and investors know what 
their tax rate will be in the future. But 
we don’t debate that. We just send out 
checks with borrowed money. 

Everyone knows more and more 
about the housing bill. The housing bill 
bailed out mortgage companies that 
had made bad loans and ultimately in-
cluded a section that allowed the U.S. 
Government to essentially nationalize 
the mortgage industry. As part of that 
bill, we created a $4 billion deficit 
spending slush fund for community de-
velopment block grants and millions 
that went to a very suspect group, the 
ACORN group. That seems to be more 
of a political group to get out the vote 
for some of our colleagues. 

Now, we know we have taken over 
these two large companies of Fannie 
Mae and Freddie Mac. Now the tax-
payers are on the hook for what could 
be hundreds of billions of dollars be-
cause of the lack of congressional over-
sight over the last several years. As 
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part of that bill, I had asked for one 
amendment that would stop the lob-
bying and the contributions to Con-
gress by these two corporations that 
we are now bailing out. But instead of 
giving me that amendment, the major-
ity leader kept the Senate here until 
Saturday to avoid that one vote that 
would have done what all of us know 
needs to be done and stopped the polit-
ical influence from these companies for 
which we are supposed to be providing 
oversight. 

Today we are talking about $8 billion 
that we are going to borrow and put in 
the highway trust fund. Supposedly 
back in the late 1990s, $8 billion was 
taken as part of an agreement to set up 
a separate trust fund. I will take them 
at their word for that. But we have had 
numerous opportunities this year to 
save more than that amount of money, 
if we knew we needed it. Frankly, the 
Department of Transportation says we 
probably only need about half of that 
right now. Yet we are going to take $8 
billion from the general fund, borrow 
it, and put it in the trust fund. 

Highway infrastructure is one of the 
most important things we can do as a 
Nation. 

But much of this bill is not about 
roads and bridges. It is numerous, 
wasteful earmarks that I am afraid 
could end up as part of this $8 billion. 
The current bill includes $45 million 
for a magnetic levitation train project 
in Las Vegas; $2.5 million for land-
scaping enhancements along a freeway; 
$3.3 million for a bike trail in Laredo, 
TX. This list could go on page after 
page. These are not priority projects. 
They do not deserve us going into more 
debt as a nation to borrow this money. 

We have had numerous opportunities 
to cut these projects so that the high-
way trust fund would not go broke. 
Only a few months ago, we had a trans-
portation technical corrections bill. We 
had almost a billion dollars of projects 
that were no longer needed or wanted 
by the States. Yet, instead of saving 
that $1 billion, we added back essen-
tially the same amount of new 
projects. 

Now we are here at the trough again, 
and we have a crisis, and we will put a 
lot of people out of work if we do not 
produce this bill. That is why we have 
agreed to forgo the opportunity to offer 
amendments, even though we should 
not pass an $8 billion bill without the 
opportunity to debate it in more detail. 

I wish to remind my colleagues, we 
do not have this $8 billion. It is bor-
rowed money, and we are going to 
move it from one account to another, 
and borrow it from who knows where— 
China or somewhere else—because we 
do not have that money. But there are 
numerous problems with this, and we 
need to recognize that the earmarks, 
the wasteful earmarks, are taking pri-
ority national projects and putting 
them places they do not need to be. 

Our lack of an energy policy in this Na-
tion that has run up the cost of gaso-
line has restricted the ability of Ameri-
cans to travel, and that in itself has re-
duced the revenues to the trust fund. 
So we have caused this problem our-
selves by congressional mismanage-
ment, and now we want the taxpayers 
to bail us out again. 

Again, this is a bill I think we need 
as far as funding projects. But the way 
it is done, and the fact that it is done 
with no more accountability on ear-
marks and the things that have caused 
the problems, makes it very difficult to 
support the bill, even though I see 
long-term highway funding being one 
of the most important things we can 
do. 

I hope the chairman and ranking 
member of the committee will consider 
next year, as we go into reauthorizing 
a highway program, the fact that the 
Federal Government should no longer 
be involved in non-Federal projects 
around the country. We have an oppor-
tunity to devolve this program to the 
States, where the money would stay at 
home and be used for real priorities, 
not for things I decide or another col-
league decides they want for somebody 
back home where the State does not 
necessarily want it to go. 

Obviously, we have talked a lot about 
the ‘‘bridge to nowhere’’ and other 
projects such as that across the coun-
try. But I hope I will get the support of 
my colleagues to move this back to the 
States, give them the ability to man-
age their own programs over the years, 
and stop this wasteful spending at the 
Federal level. 

Again, there are a number of amend-
ments we would have liked to have had 
the opportunity to offer, and I wish to 
warn my colleagues, the pattern that is 
developing here is that we are passing 
bills by unanimous consent, with no 
debate, no amendments. This goes on 
bill after bill. We are passing very bad 
legislation with very little account-
ability to the American people. 

But I appreciate the passion of Sen-
ator INHOFE and others who know we 
need to push this through, and it is not 
fair to the States or to the workers to 
blindside them with shortfalls as we 
have. But the shortfalls are of our own 
doing, and it is because of our own 
waste and incompetence here in Con-
gress that we have ended up with this 
problem and more debt on the Amer-
ican people. I hope next year we will go 
about doing it in a much better way 
than we have done in the past. 

With that, Mr. President, I yield 
back. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I come 
to the floor this evening to talk about 
the emergency we are facing in the 
highway trust fund. The highway trust 
fund is the primary means of funding 
all of our highway construction and re-

pair projects in every State in this Na-
tion. 

Last Friday, President Bush’s Trans-
portation Secretary, Mary Peters, ac-
knowledged finally what we on this 
side have been warning about for 
months: that the highway account of 
our highway trust fund is broke. 

We have been hearing denials of this 
crisis for some time, but the Bush ad-
ministration has now finally taken a 
closer look at the real receipts that are 
coming in from the Federal gas tax and 
discovered their estimates have been 
off by some $3 billion just since May. 
Now they tell us they are preparing to 
default on their bills to our States. 

Let me make it very clear to every-
one how serious the impact could be. If 
we do not pass the bill that is before 
the Senate this evening, my Transpor-
tation Appropriations Subcommittee is 
going to be forced to slash money for 
Federal highway investments in every 
State across the country, and it is 
going to cost each of our States tens of 
millions of dollars in the next month 
alone. 

Not only does this threaten the safe-
ty of our Nation’s roads and bridges, it 
could also very easily mean tens of 
thousands of jobs lost, as the Federal 
Government defaults on the contracts 
in every State of our Union. 

Now, this nightmare is going to be-
come a reality just as the unemploy-
ment rate has reached the highest it 
has been in nearly 5 years. Our country 
lost 84,000 jobs in August alone—84,000 
jobs—which came on top of job losses 
in July and June and, in fact, every 
month of this year. 

We know people across this country 
are hurting. Many are wondering how 
they are going to be able to pay their 
bills as the weather now starts to get 
colder and they have to begin turning 
on their heat. 

If we do not shore up this trust fund, 
we are going to be forced to halt ongo-
ing highway projects dead in their 
tracks. That means thousands upon 
thousands of people who go to work 
every day in the construction industry 
in our Nation to build our highways 
and bridges are going to be told to go 
home and do not come back to work 
the next morning. 

The urgency of this bill is very crit-
ical. We cannot delay it. I hope we can 
put aside the ideology and partisanship 
for the evening and everyone can work 
together for the good of the Nation on 
this critical issue because we literally 
cannot afford to wait any longer. 

I want to explain the situation so my 
colleagues understand where we stand 
this evening. This coming Thursday— 
that is tomorrow—may be the last 
time the Federal Government will be 
able to reimburse 100 percent of their 
expenses. The Department of Transpor-
tation has told my Transportation and 
Housing Appropriations Subcommittee 
that on Thursday, September 18—that 
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is a week from tomorrow—reimburse-
ments could drop to as little as 64 per-
cent of the funds that States are due. 
They simply have to offer the States 
an IOU for the rest. 

In my home State of Washington, 21 
percent of the transportation budget is 
supported by the Federal gas tax. Local 
agencies spend between $15 million and 
$30 million per month in Federal dol-
lars. If the Federal Government has to 
cut back or cut off funds, Washington 
State will lose between $33 million and 
$54 million a month over the next 5 
months. 

That is only one State, one example 
in this country. In other States, the 
Federal Government’s share is a lot 
bigger than in Washington State. In 
fact, at a hearing this morning, the 
Oklahoma Transportation Director, 
Gary Ridley, testified to the Senate 
about the impact it will have in his 
State. In answer to questions, he said, 
in Oklahoma, 85 percent of the State’s 
construction program—85 percent—is 
paid for with Federal funds. He said the 
kind of crisis we are talking about will 
have a ‘‘dramatic effect’’ on his State’s 
ability to move forward on road con-
struction. 

He told us that in Oklahoma they 
just opened bids on $80 million in high-
way work, including a $40 million 
project to replace a bridge in Okla-
homa City that has been identified as 
having numerous safety vulnerabili-
ties. But Mr. Ridley testified this 
morning he has had to ask his State 
highway commission to hold off on 
those contracts. In fact, he said he 
might even have to stop all right-of- 
way acquisition and construction 
projects until we here in Congress find 
a solution to this trust fund crisis. 

So this is a desperate situation in 
every State across the country. What 
is most disturbing to me is it is not as 
though we did not know this was com-
ing. I have been sounding the alarm 
about the highway trust fund for al-
most 2 years. My Democratic col-
leagues and I have warned repeatedly 
that we face a looming disaster. We 
have proposed a solution that would 
enable these funds to stay solvent, so 
our States are whole, so our construc-
tion industry can continue during this 
construction season to move forward 
on these critical safety transportation 
projects. We have made it clear that 
without action this year, we would face 
a financial disaster, and that it was 
coming upon us very fast. 

Well, the situation is so serious that 
after months of blocking our legisla-
tive solution, this administration, the 
Bush administration, did a 180 and is 
now asking us—in fact, telling us—we 
have to get a bill on the President’s 
desk by the end of this week. So I am 
very hopeful this evening we can fi-
nally move this bill and provide a solu-
tion to our States. 

What this bill does is replace $8 bil-
lion that was taken out of the highway 

trust fund back at the end of 1998. This 
is not a bailout from the general fund 
of the Treasury. That $8 billion was 
collected from our gas taxes for the 
purposes of being deposited into the 
highway trust fund. 

Now, at the time, the trust fund was 
flush with money and people did not 
think we needed it. Well, clearly, we 
need it now. We are proposing to re-
store that $8 billion that was paid in 
gas tax receipts to the trust fund, and 
we are not asking for a penny more. 

This is not new to anyone in this 
body. We have debated this proposal 
before. I and my ranking member on 
the Transportation Appropriations 
Subcommittee, Senator BOND, included 
this proposed transfer in our Transpor-
tation, Housing and Urban Develop-
ment appropriations bill. So it has 
been a bipartisan effort in our Senate 
Transportation Subcommittee. 

In fact, Democrats also tried to pass 
this proposal back in June on the FAA 
bill. We included it in the tax extender 
package. We tried to pass it as part of 
the stimulus bill. 

Well, we are back this evening. We 
have another chance. We are working 
on a bipartisan basis to move this crit-
ical bill forward, and I urge my col-
leagues again to get this done this 
evening because, as I said, we are going 
to start seeing severe consequences to 
this crisis if we do not act and work to-
gether on this now. 

As I said, this Thursday—tomorrow— 
could be the last day that our States 
are fully reimbursed for construction 
work. So by this time next week, 
States may have to start doing with-
out. The stakes could not be higher. 
Mr. President, 84,000 jobs were lost last 
month. We cannot afford to put an-
other job at risk. But, importantly, 
these construction contracts are out 
there and we are in the middle of con-
struction season. Our States need to 
know we stand by our word and this 
money is going to go out to them in a 
timely fashion. 

I thank my Democratic colleagues, 
as well as our Republican colleagues, 
who have been working with us this 
evening in a bipartisan way to finally 
move this bill forward and solve this 
crisis that is in front of us. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, we do 

not have a UC on the majority side, but 
we do on the minority side. So our next 
speakers will be in the order of 10 min-
utes for Senator GREGG, 10 minutes for 
Senator COBURN, and then I will wind 
up the final 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, there is 
no question there is a serious problem 
out there relative to the financing of 
already let contracts in road construc-
tion and that it is unfair to those peo-

ple who have had those contracts and 
those people who are working on those 
projects that they should be blindsided 
by the fiscal irresponsibility of the 
Congress. But it is also inappropriate 
to the taxpayers of the United States 
that we should correct this problem in 
a way which does even more egregious 
harm to the future of this country by 
significantly expanding the deficit. 

Just yesterday, we learned that the 
deficit of the United States has doubled 
under this Congress. It has gone from 
$163 billion to $407 billion. This is a 
huge increase in the deficit. What does 
the deficit mean? We are passing debt 
on to our children which they all have 
to pay for. Now we are going to, with 
this bill, add another $8 billion to that 
deficit—$8 billion. That is big money. 
Eight billion dollars would run the 
State of New Hampshire for at least 2 
years, probably for 21⁄2 years, so it is a 
lot of dollars. So this decision, the way 
it is being executed, the way we are ap-
proaching solving the problem of the 
highway trust fund running short of 
funds, although it needs to be done—we 
need to address the issue of let con-
tracts. The way we are trying to cor-
rect the problem is the wrong way. We 
shouldn’t be adding to the deficit to do 
this. 

This is pretty much a self-inflicted 
wound, and it is really an intentionally 
self-inflicted wound. When the 
SAFETEA bill was passed, it was 
passed with the knowledge—the open 
knowledge, which was pointed out on 
this floor by a number of us—that the 
revenues in the highway trust fund, 
which would come from gas tax and 
which had always paid for highway 
construction, were not going to be 
enough to meet the largess of that bill. 
The avarice of our colleagues to spend 
money far outweighed the money that 
was coming into the trust fund. 

We knew that in the term of 
SAFETEA that this was going to hap-
pen, that the lines were going to cross 
and that the trust fund would be de-
pleted. That depletion was accelerated, 
obviously, by the fact that energy 
prices went up and people, rightly and 
appropriately, started to aggressively 
conserve their use of gasoline, and that 
was good for the country and good for 
ourselves in dealing with this issue of 
gas prices. However, it had the effect of 
reducing the revenues into the trust 
fund. So the day of reckoning, which 
was inevitable under the original 
SAFETEA bill, was accelerated and, 
according to the administration, oc-
curred sort of out of the blue because 2 
weeks ago they were saying they would 
have vetoed a bill such as this that 
added to the deficit, and now they are 
saying they support it. So they re-
versed their position on the basis of in-
formation they received in the last 2 
weeks about the status of the trust 
fund. 

Why was the original SAFETEA bill 
so out of whack? Well, it was out of 

VerDate Mar 15 2010 10:30 Mar 16, 2011 Jkt 069102 PO 00000 Frm 00040 Fmt 0686 Sfmt 0634 E:\BR08\S10SE8.001 S10SE8W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 13 18321 September 10, 2008 
whack because it included 6,000 ear-
marked special projects—some of 
which were listed by my colleague from 
South Carolina, Senator DEMINT— 
which totaled $24 billion of spending, 
which we didn’t have money to pay for, 
yet we put them on the books anyway. 
Then, a year ago or so, when we could 
have contracted those projects, we 
went by lapsing those projects which 
nobody wanted to pursue—$1 billion 
worth—we decided not to. We decided 
instead to expand projects and add 
even more projects. 

There has been a representation that 
this $8 billion raid on the general fund 
by the highway fund is just a repay-
ment for a loan that occurred in the 
late 1990s, as it is represented—1998, I 
believe it was—when the highway trust 
fund allegedly transferred $8 billion to 
the general fund. Well, that is truly a 
straw dog argument because those 
monies never had any practical effect 
on Federal spending or the Federal def-
icit—that transfer, that event—but 
this event does. This is real dollars. 
This event is a real $8 billion increase 
in the deficit. Somebody is going to 
have to pay for it, and the people who 
are going to have to pay for it basically 
are these young men and women right 
here who are serving us as pages. When 
they get out—they are juniors in high 
school, and when they get out of high 
school and go to college, which I am 
sure they all will, when they graduate 
they are going to start a job, and when 
they start that job they will find there 
is a big tax bill, and a large chunk of 
that tax bill is going to be for debt we 
are running up here today. So 8, 10, 12, 
15 years from now, when they are start-
ing to make their living and trying to 
raise their children, trying to send 
their kids to college, trying to buy 
their first home, they are going to be 
limited in what they can do. Why? Be-
cause they are going to have to pay a 
huge amount of taxes for costs which 
are being incurred right here today by 
adding to our deficit, and this is $8 bil-
lion of our costs that we are putting 
onto the next generation. 

This is not the correct way to do it. 
There are ways to pay for this. There 
are ways to do this that do not involve 
that. The cleanest would be to simply 
borrow the money—not from the gen-
eral fund but from the mass-transit ac-
counts which have the money—and 
that was what the administration sug-
gested. It was rejected by the House be-
cause the House didn’t want to be re-
sponsible. Now we are in this tight 
timeframe, and it is claimed that we 
can’t have any amendments here in the 
Senate. We simply have to take care of 
this. Actually, there is some legit-
imacy to the tight time argument, but 
it doesn’t mean we shouldn’t have any 
amendments to discuss this. 

I proposed an amendment, Senator 
DEMINT proposed an amendment, and 
Senator COBURN. 

My amendment was to try to avoid 
this in the future by reinstituting rules 
around here which used to discipline 
our spending but which were, in the 
dark of night, eviscerated by those who 
wanted to spend a lot of money we 
don’t have out of the highway trust 
fund. Two rules—one, that this should 
have a scoring event and should be sub-
ject to pay-go. How can a group of 
folks around here who carry a pay-go 
flag around as if it is the banner of fis-
cal responsibility say that pay-go 
shouldn’t apply to a transfer which is 
going to create an $8 billion deficit—an 
$8 billion add-on to the deficit? Inex-
cusable. That was part of my amend-
ment, to make pay-go applicable here. 

The second part was to reinstitute 
what is known as the Byrd Rule. BYRD 
developed language which said that as 
the trust fund—as it became apparent 
that the trust fund monies were not 
going to meet trust fund obligations, 
you reduce the obligations, and that 
was called the Byrd Rule. It was the re-
sponsible way to govern. You pay as 
you go. As money comes in, you spend 
the money. If you have a trust fund 
that funds a project, as that trust fund 
has money to pay for that project, you 
spend the money to pay for that 
project. But when SAFETEA was 
passed, everybody knew that a lot 
more money was being promised than 
was going to come in, so a little game 
was played in the middle of the night: 
Let’s put a knife into the Byrd Rule. 
Let’s cut it in half. Let’s eviscerate it. 
That is exactly what happened. So I am 
just suggesting that we reinstitute the 
Byrd Rule. It won’t apply to this event, 
but at least prospectively it will. Fis-
cal responsibility—that is all I am ask-
ing for. 

Unfortunately, it has been rep-
resented that we can’t take up any 
amendments because we have to do 
this in a matter of hours or else these 
contracts can’t go forward. Well, we 
could obviously have taken up the 
amendments. Clearly, we are going to 
spend 2 hours debating this. I only 
wanted 15 minutes to debate my 
amendment. It clearly could have been 
done in this 2-hour period. No, the 
issue was that we didn’t want to take 
up any amendments that might make 
people have to take a hard vote. That 
was the issue: a hard vote on fiscal re-
sponsibility, on the issue of putting 
pay-go back in place and putting the 
Byrd Rule back in. So, using the lever-
age of people being put out of work and 
contracts which had been let not being 
paid for, the other side has been able to 
successfully get around making those 
hard votes. I recognize the eccentricity 
of the situation, but it still doesn’t 
look well, and it is not correct. 

At some point, we are going to have 
to face up to this, you know. One gen-
eration should not do this to another 
generation. One generation should not 
constantly run up the debt on the next 

generation and take credit for the 
spending today which they are not 
willing to pay for. It is just not right. 
As a politician running for reelection, I 
shouldn’t say: Oh, I got this project for 
my State, we are going to build this 
program right here, and then not be 
willing to say I was willing to pay for 
it also; instead, say: Oh, well, as to 
paying for it, I am going to let my chil-
dren and my grandchildren, my neigh-
bors’ children and my neighbors’ 
grandchildren worry about that prob-
lem. I am just going to do the project 
and take credit for it. 

So what we are doing here is totally 
inappropriate from a fiscal standpoint, 
but obviously the timing of this is such 
that we are not going to get these 
votes. I intend to return to this amend-
ment. I will find someplace to stick it 
on, and then everybody will have to 
vote on this, hopefully, at some point 
in the future. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. INHOFE. Mr. President, seeing 

no one on the other side of the aisle, I 
yield to the junior Senator from Okla-
homa, Mr. COBURN, for 10 minutes. 

The PRESIDING OFFICER. The jun-
ior Senator from Oklahoma is recog-
nized. 

Mr. COBURN. Mr. President, I have 
listened to the debate today and the 
majority leader’s remarks this morn-
ing, and I do appreciate the job my sen-
ior Senator has done in trying to se-
cure funds for infrastructure through 
the trust fund. I intend to support pass-
ing this. Begrudgingly I will support it 
because I think it is the wrong way to 
do it. It is not wrong to put the addi-
tional money in there; it is wrong to 
not pay for it. 

I can’t help but note that the Senator 
from Washington stated that this is an 
emergency. Well, you haven’t seen any-
thing when you start talking about the 
emergencies we are getting ready to 
face. What about the emergency when, 
by law, Social Security benefits get 
cut, when we can’t make Medicare 
trust fund payments? What emergency 
are we going to have? How is this going 
to compare to that? We are not allowed 
to do anything on this bill except de-
bate. 

I wonder what the American people 
would think, that we are going to 
spend an additional $8 billion that we 
don’t have—whether it is owed to the 
trust fund or not, we don’t have it— 
that we are going to collect that 
money but we are not going to pay for 
it out of some of the $300 billion-plus 
waste we now know exists every year 
in the Federal Government? Imagine if 
you applied that to your own situation. 
You have a family. You have an emer-
gency, as the Senator from Washington 
said, but you know that about 12 per-
cent of everything you spend in your 
household is wasted. Are you going to 
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go out and make a note at the bank 
and have your kids be responsible for 
paying for it or are you as a family 
going to get rid of some of the 11 per-
cent or 12 percent of pure waste, pure 
fraud that you have going on in your 
family budget? None of us in America 
are going to do that. We wouldn’t do 
that to our kids. We wouldn’t do that 
in our family budget. But that is ex-
actly what we are doing here today. 
This is a small one. This is a small one 
we are facing. 

We didn’t have an amendment on the 
floor to say we will pay for this $8 bil-
lion by reducing the fraud in Medicare 
from $80 billion to $72 billion. There is 
$80 billion a year in fraud in Medicare. 
We weren’t offered the opportunity to 
offer that amendment to get rid of the 
fraud in Medicare so we could afford to 
do this. It was just released 2 weeks 
ago that 31 percent of the payments 
Medicare makes are improper pay-
ments, with 80 percent of them over-
payments. That is not included in the 
$80 billion worth of fraud. There is not 
any opportunity for us to offer an 
amendment to offset that incom-
petence and clean that up so we can 
pay for this. 

There are similar projects in Med-
icaid. The Social Security disability 
trust fund—the GAO tells us there is 
$2.5 billion a year in fraud in the Social 
Security disability trust fund. We 
didn’t have an opportunity to offer an 
amendment to get rid of that fraud to 
help pay for some of this $8 billion 
shortfall. 

The American people are going to be 
scratching their heads. We are going to 
borrow more, and we are not going to 
eliminate any of the other problems, 
any of the other excess, or any of the 
other waste or fraud, which came to 
over $382 billion this past year of 
American taxpayers’ money that was 
unwisely spent. 

We weren’t given an opportunity to 
get rid of the performance bonuses at 
the Pentagon that are $8 billion that 
they pay every year to Pentagon con-
tractors who do not meet the perform-
ance requirements of their contracts 
but they pay them anyway. There was 
no opportunity for us to offer that 
amendment, to be able to pay for this 
rather than charge it to our children. 

There is $15 billion worth of excess 
costs associated with no-bid contracts 
at the Department of Homeland Secu-
rity. There is no opportunity to offer 
an amendment to change the discipline 
in the contracting at Homeland Secu-
rity, which we could have easily done 
and mandated to pay for this. There is 
no opportunity to do that. 

There is $4 billion in wasted excess 
payments for crop insurance every 
year. We, in fact, passed a farm bill, 
but we didn’t fix that. 

That is $4 billion a year of hard- 
earned taxpayer money that goes out 
the window, which doesn’t benefit any-

body. Yet we are not given an oppor-
tunity to try to grab that to pay for 
this, and $10 billion is wasted a year, at 
a minimum, on IT contracts in the 
Federal Government. There is no op-
portunity to offer to save that money 
to pay for the highways. 

The American people have to be 
scratching their heads and saying: 
What are we doing? Why aren’t we ad-
dressing the real issues? We need to 
build infrastructure, take care of our 
highways and bridges and our roads. 
That is what the trust fund is for. Why 
would we not pay for it when we have 
such a large amount of fraud, waste, 
and duplication in the Federal budget? 

I could go on and on. There is mis-
management of U.N. contributions. We 
know at least $2 billion out of the $6 
billion we send to U.N. is pure waste 
every year. There is no opportunity to 
offer that amendment against this. 
There is no opportunity whatsoever to 
say we are not going to send another 
penny to the U.N. until they show us 
how they are spending American tax-
payers’ money. The only government 
that is less efficient than ours is the 
U.N. The only one that obfuscates 
more of the numbers than ours is the 
U.N. The only one with less trans-
parency than ours is the U.N. There is 
no opportunity to do that. 

We wanted to offer an amendment be-
cause part of the problem with the 
highway trust fund is that too much of 
the money doesn’t go for bridges, 
roads, and highways. My senior Sen-
ator is committed to making sure we 
get back on that with the next Trans-
portation bill. We have 242,000 bridges 
in disrepair in this country—242,000. 
This body rejected fixing that. Instead, 
we went on to build bike trails. Which 
do you think is more of a safety con-
cern, building bike trails or building 
bridges? 

I hope the American people are pay-
ing attention to what we are doing and 
that they become very dissatisfied with 
what we are doing. We have earned our 
11-percent approval rating. How we are 
handling this bill today exactly fits the 
expectations of the American people— 
that Congress doesn’t get it, that we 
are different, that we don’t have to 
meet the expectations that every small 
business and every family does. We 
don’t have to eliminate waste because 
it may be hard to do or we may have to 
take a hard vote. We just fit the mold 
of their expectations. It is time for us 
to change that, not just for us but for 
the generations that follow. 

I will state to you today that the es-
timates for next year’s budget deficit 
are far under what it will actually be. 
We will be much closer to $1 trillion 
than we will be to $500 billion. Think 
about $1 trillion. That is $3,300 for 
every man, woman, and child we are 
going to spend next year that we don’t 
have. We are not going to add it to the 
seniors because they are never going to 

pay it back. If you are born today, in-
stead of owing $410,000, which you will 
ultimately be responsible for in terms 
of unfunded liabilities, we are going to 
move you to about $500,000. None of our 
kids can afford that. We are stealing 
America away from our children. The 
process—not the goal; the goal is a 
worthy one—under which we are doing 
this is something that cannot continue 
if our Republic is to survive. 

Of every republic in the history of 
the world that has failed, none of them 
failed because they were conquered 
from without. Every one of them failed 
on fiscal issues. We should wake up. We 
should start addressing the waste, 
fraud, abuse, and duplication in the 
Federal budget before we ask the next 
child or grandchild to take on debt for 
our benefit. 

Like I said, I support that we are put-
ting the $8 billion in there. What I 
don’t support is the process under 
which we cannot eliminate other 
waste, fraud, and other duplication to 
be able to pay for it. We do a disservice 
to our country and to ourselves, and we 
do a disservice to the body of the Sen-
ate. 

With that, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Min-
nesota is recognized. 

Ms. KLOBUCHAR. Mr. President, 
how much time remains on our side? 

The PRESIDING OFFICER. There is 
281⁄2 minutes remaining. 

Ms. KLOBUCHAR. I thank the Chair. 
Mr. President, I am here to talk 

about the need to replenish the funds 
in the highway trust fund. I have to 
tell you, I have visited our State, and 
you know that about a year ago a 
bridge just fell down in the middle of 
the Mississippi River. I was thinking as 
I listened to the Senator from Okla-
homa talk about the promises that we 
make to our children, that we make to 
future generations. I think the people 
of this country think we made a prom-
ise to them that we are going to have 
safe roads and safe bridges. We didn’t 
keep up that promise to the 13 people 
who died that day when they plum-
meted into the Mississippi River. We 
didn’t keep the promise to the hun-
dreds of people who were injured in all 
the cars that went crashing down on an 
eight-lane highway in the middle of the 
Mississippi River six blocks from my 
house. We need to keep that promise. 

When you look at the history of the 
highway trust fund, it was raided once 
before, many years before I came to 
Congress, by the exact amount of 
money. I believe it was something like 
$8 billion. It was raided of that money, 
and it was taken out of the fund and 
put into the general fund. 

What we are doing today, at the re-
quest of the Bush administration, is 
taking that money from the general 
fund and putting it back into the high-
way trust fund because we have a 
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promise for public safety to the people 
of this country. 

My colleagues have been talking 
about priorities. I think there has been 
an issue of priorities. I would like to 
pay for some of the things that are 
going on in this country when we see 
that deficit. I can tell you how I would 
do it, how I would pay for that deficit. 
I would start bringing our troops home 
from Iraq. That is $10 billion a month. 

It is ironic—that figure—because 
Senator INHOFE was at the hearing we 
had in the Environment and Public 
Works Committee about bridges and 
about the expenditures on bridges and 
trying to keep bridges safe, with Con-
gressman OBERSTAR and others. One of 
the witnesses told us that it would be 
about $10 billion a year to start bring-
ing up our bridges to safety over the 
next few years. I thought that is ex-
actly the amount of money we are 
spending per month in Iraq. So that is 
one way we can get the money if we 
really wanted to and if some of my 
friends on the other side would have 
the will to want to pay for this impor-
tant infrastructure investment. 

Another is to close the loopholes that 
have allowed people to store money in 
the Cayman Islands and hide their 
money. Another is to change the cap-
ital gains rate. Another is to roll back 
tax cuts on the wealthiest people, cou-
ples making over $250,000 a year and in-
dividuals making over $200,000 a year. 
That would bring in between $50 billion 
and $60 billion a year. 

I don’t have trouble trying too find 
money to pay for this. We have been 
unable to get our friends on the other 
side—whether it is the AMT fix or any 
other tax fixes for the middle class, we 
have been unable to get them to pay 
for this. We are left where we are now 
with a request from the administration 
to pay for this from the general fund so 
we don’t have contractors or people out 
of work who are supposedly working on 
construction projects. This means 
something to me because I see it every 
day. That bridge is going up and it is 
going to be opening on Monday. It is 
kind of ironic to me that we are debat-
ing whether we are going to replenish 
our Nation’s highways—when every-
body is giving glorious speeches about 
the need to invest for infrastructure— 
on the anniversary of that bridge going 
up again. Some people are actually 
saying we should let this highway trust 
fund die on the vine and let these jobs 
die on the vine. 

I am going to use some examples for 
bridges. We learned today that fully 
one-quarter of America’s 600,000 bridges 
have aged so much that their physical 
condition, or ability to withstand cur-
rent traffic levels, is simply inad-
equate. One of the things we have seen 
on our roads and bridges in the last few 
years is that we are seeing something 
of a boon in our world economy, with 
the new energy economy. We are seeing 

wind turbines being transported on our 
roads and rails. We are seeing biofuels 
and more wear and tear on our roads 
and rails. 

As we move to the next century, eco-
nomics with the next century energy, 
looking at more of our energy being 
produced from the workers and farmers 
of this country, we cannot be stuck in 
last century’s transportation system. I 
am not going to pretend that replen-
ishing the money into the highway 
trust fund is going to bring us to where 
we need to be with public transpor-
tation and where we truly need to go 
with infrastructure in this country to 
compete on the world stage. At least it 
will stop the bleed so we are going to 
be able to keep up with the ongoing 
projects we have right now. 

I am glad the administration is fi-
nally supporting doing something 
about this. It has been sad that we 
have gone to the other side three times 
to try to fund this important transit 
fund. As President Kennedy once said, 
building a road or highway isn’t pretty, 
but it is something that our economy 
needs to have. We see that with that 
bridge in Minnesota, but we see it over 
and over again in the rural areas with 
the development of the wind farms and 
development of solar and ethanol. 

Just to give you a sense of what we 
are seeing in our State, for the first 6 
months in 2007 ethanol production in 
the United States totaled nearly 3 bil-
lion gallons or 32 percent higher than 
the same period last year. Of course, 
we are going to move to cellulosic, but 
that will still meet transportation 
needs in rural areas. Currently, there 
are 128 ethanol plants nationwide, with 
total annual production capacity near-
ing 7 billion gallons, and an additional 
85 plants are under construction. Total 
ethanol production is expected to ex-
ceed 13 billion gallons per year by early 
2009. 

In terms of transportation, this 
means that an average square mile of 
land in southern Minnesota, which gen-
erates now the equivalent of 80 loaded 
semitrucks per year, could soon 
produce double that or 160 loads of 
grain per year. So we are seeing more 
wear and tear on our roads. It is a good 
thing. We want to produce wind and 
solar and biofuel and homegrown en-
ergy in this country. That will mean 
having a transportation system that 
can keep up with our growing econ-
omy. 

Mr. President, I will end with what I 
began with. We are going to be opening 
a new bridge in Minnesota. Every time 
I go by that bridge, which is six blocks 
from my house, I always think about 
that schoolbus with kids in it that was 
perched precariously and by some mir-
acle it didn’t go over the side. Every 
kid was saved. They called it the mir-
acle bus. We have a promise to those 
kids that were on that bus that this 
isn’t going to happen again. We will 

keep our roads and highways as a No. 1 
goal of our Government—public safety. 
That means not just safety on our 
streets but safety in our streets. That 
means better roads, bridges, and a bet-
ter transportation system. So that is 
why we would have liked to have done 
this in another way, but we are in a 
crisis situation with our transit funds, 
and we should support it and replenish 
the funds. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. INHOFE. Mr. President, let me 

conclude on our side and then, hope-
fully, we are going to go to Senator 
MURRAY after that and then to a voice 
vote. Where we are right now is, last 
Friday I was notified by the Depart-
ment of Transportation that the high-
way trust fund would run out of money 
sometime in the next 2 weeks. As re-
cently as this summer, DOT said it was 
going to be all right for another year. 
We understand. A lot of people don’t 
understand this. 

The Federal gas tax is not a percent-
age, it is a centage. That means for 
every increase that we have in the 
price of gas, the revenues go down. 
Consequently, they have gone down in 
such a way that could not have been 
anticipated at the time. That, com-
bined with the busy construction sea-
son, caused the trust fund’s balance to 
go from $4.2 billion at the end of July 
to less than $1.4 billion in the begin-
ning of September. 

In my State of Oklahoma, our direc-
tor is Gary Ridley, who I believe is the 
best director in the United States of 
America. He was forced to take dra-
matic action—and I think prudent ac-
tion—when he said we would have to 
cut by $80 million the projects in Au-
gust that were postponed. 

Here is what we are up against. These 
are projects that have already been bid, 
people have been hired, the shovels are 
in their hands ready to do something, 
and all of a sudden they have to stop 
doing it which creates all kinds of 
problems. 

Furthermore, at the point the trust 
fund officially runs out of money— 
which will be within the next 8 days 
unless we do what we are doing today, 
which I am confident we will—work on 
countless projects currently under con-
struction will be halted. In other 
words, projects already under construc-
tion will be stopped. 

The uncertainty over the Federal 
Government’s ability to make good on 
financial promises made in law is forc-
ing States to substantially disrupt 
their highway programs. It is a lot 
more serious than just stopping pro-
grams because if you stop programs, 
you are breaching contracts. You will 
have lawsuits and penalties that will 
come in and end up costing a lot more 
money. This is why we say what we are 
facing is, indeed, a crisis. 
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Once a project is canceled or delayed 

and jobs are lost, it is not as simple to 
restart the project, as there will be 
penalties to the States and, in many 
cases, a new contracting process. 

Despite the arguments to the con-
trary, in my opinion, H.R. 6532 is not a 
raid on the general fund. In fact, the 
opposite is true. Let me go over this 
point to be sure we all understand. 

I do not find disagreement with any-
thing my three Republican colleagues 
said here. They are talking about a lot 
of things that had very little to do 
with this bill. I certainly agree with 
my junior Senator in his discussion 
about the United Nations, about the 
Social Security trust fund problems, 
and spending in general. What hap-
pened here—and I was mistaken not 
too long ago. I said it was the 1998 Bal-
anced Budget Act. It was not that. It 
was actually in TEA–21. Nonetheless, 
back in 1998, they took $8 billion out of 
the trust fund and put it into the gen-
eral fund. That is critical, we under-
stand, because this is a moral issue. 
Probably the most popular tax in 
America today is the tax we have on 
our highways because people know 
when they buy a gallon of gas, that 
money is going to go to repairing high-
ways, bridges and overpasses and make 
them safer for everyone in America. 
That is fine, but when they find out we 
have raided that trust fund and have 
taken $8 billion out and put it into the 
general fund, that is morally wrong. 

I argued since that time—I can re-
member being on the floor 10 years ago, 
in 1998, saying this is wrong, we 
shouldn’t be doing it. I have been try-
ing to rectify that problem since 1998. 

We are in a position where we can 
look at it this way: that we are recti-
fying something that should not have 
happened 10 years ago. We are giving 
back the $8 billion to the trust fund. 
That is not fiscally irresponsible. I 
think it is the right thing to do. 

While I agree with my colleagues the 
highway program has grown to include 
things that are not in the Federal in-
terest and doing nothing to save lives 
or reduce congestion or relieve the 
problems of transportation, which is a 
crisis in America, these issues are more 
appropriately dealt with in the na-
tional highway reauthorization bill for 
2009. 

I plan to play a very important, sig-
nificant role. I will continue to be one 
of the big four, as Senator BOXER re-
ferred to it, during that time. I have 
felt for a long time—and I agree with 
my junior Senator—that there are a lot 
of items that should not be in a Trans-
portation reauthorization bill. Over the 
years, more and more projects have 
crept in. 

It is interesting that Senator BOXER, 
who is considered one of the most lib-
eral Members of this body, and myself, 
who has been ranked recently as the 
most conservative Member of this 

body, agree in this area. While I am 
conservative, I have said I am a big 
spender in two areas. One is national 
defense and the other is infrastructure. 
That is what Government is supposed 
to be doing. 

Talk to anyone, and they will tell 
you it is a crisis out there with our 
bridges. Oklahoma is dead last in the 
condition of our bridges. They don’t re-
alize it, but we are No. 3 from the top 
in terms of number of bridges, only ex-
ceeded by Texas and California. Yet we 
are a relatively small State. So we 
have this problem. We have to deal 
with it, and Government has to do it. 

When the Federal highway system 
was chartered back in 1953 during the 
Eisenhower administration, I believe, 
we have been doing highways and fund-
ing them the same way since that 
time. Up until about 7 or 8 years ago, 
we always enjoyed a surplus in the 
highway trust fund. That is why people 
are always targeting it, saying there is 
a surplus there, let’s throw in the bike 
trails, let’s throw in all these other 
projects about which Senator COBURN 
was talking. I agree with him they 
should not have been there. 

One of the ways we are going to meet 
this crisis—and I am going to try to do 
it—is to make sure everything we do is 
directly related to safety on the high-
ways and safety in transportation. 
Intermodal, sure, we have to consider 
we have channels, we have barge traf-
fic, we have trains, we have all these 
things that are important. But we do 
have a serious problem, and anyone 
who doesn’t think we have a serious 
problem in transportation in America 
has not been out driving around. 

I don’t argue with those who feel this 
process is not right. I don’t like this 
process. I was hoping we would be all 
right when we passed the 2005 Trans-
portation reauthorization bill. I was 
elated. I knew we were going to be in 
good shape on that bill. All these 
things happen, but when they happen, 
we have to correct it. You can’t say 
this is the wrong way to do it. I have to 
do it and whatever way is right. That is 
my opinion. Maybe I am in the minor-
ity, but when we are defending Amer-
ica and working on infrastructure, 
Government has to perform. 

I would only say I do not disagree 
with my colleagues who do not like the 
way this happened. I don’t like the way 
it happened either. I wish it did not 
happen that way. I can tell you we are 
going to have to do something. I don’t 
agree this is a bailout. I don’t call it a 
bailout. I think it is one of the two 
prime responsibilities of Government, 
and we are going to have to do it. What 
we are doing now is not enough. 

Let me speak to my colleagues who 
have complaints about what is in a 
highway reauthorization bill. When the 
2009 reauthorization bill takes over 
from the 2005 bill, I will expend as 
much energy as I can to keep on the 

track of safety and moving America 
and not all these other things special 
interest people want. I think those 
things are fine, but they should stand 
on their own two feet. I believe we have 
the opportunity now to get this done. 

While I don’t like the way it hap-
pened, I can tell you it had to happen. 
We cannot stop construction in Amer-
ica at a time that is already a crisis. In 
the absence of passing this bill today, 
that is exactly what will happen. 

I encourage everyone to vote for it. I 
hope we are going to be able to do it on 
a voice vote. I understand other speak-
ers wish to be heard. I will go ahead 
and set an example and yield back the 
remainder of our time on this side, 
hoping we can get to the vote. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, how 
much time is available? 

The PRESIDING OFFICER. Twenty 
minutes. 

Mr. BAUCUS. On this side? 
The PRESIDING OFFICER. Yes. 
Mr. BAUCUS. Mr. President, I rise to 

discuss legislation vital to this Na-
tion’s transportation infrastructure. 
The highway trust fund, the means by 
which we fund our Nation’s roads, high-
ways, and bridges, is in trouble. To-
morrow, the U.S. Department of Trans-
portation will slow down payments to 
States for infrastructure investments. 
That is highway projects. This is hap-
pening because forecasts now suggest 
that a shortfall of billions of dollars to 
the highway trust fund will occur in 
the near future. 

The shortfall stems from the agree-
ment of the 2005 highway bill negotia-
tions, when the Bush administration 
and the Republican-led Congress agreed 
to spend down the balance of the fund. 

Last year, we learned the trust fund 
would run out of money faster than an-
ticipated. Accordingly, the Finance 
Committee reported out a bill at that 
time to address the problem. We tried 
to move a $5 billion highway fix earlier 
this year as part of a larger FAA reau-
thorization bill, and that proposal was 
blocked. So we had to find other ways 
to pass this critical highway fix. In the 
meantime, the highway trust fund 
problem worsened. As gas prices rose 
dramatically, fuel tax receipts, which 
finance the lion’s share of the highway 
trust fund, dropped sharply. In short, 
as Americans drive less and purchase 
less fuel, the trust fund shortfall has 
worsened, even more so than we pre-
viously expected. 

So we tried to pass the highway trust 
fund as a stand-alone bill. Recognizing 
the dramatically worsening state of 
the fund, we proposed an $8 billion fix— 
not $5 billion but up to $8 billion. In 
fact, the $8 billion fix matched the 
amount that was taken from the high-
way trust fund when its balance was 
deemed to be too large back in 1998. 

We worked with the House in devel-
oping that measure, and the House sent 
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it over to the Senate with a resounding 
vote of 387 to 87. We attempted to clear 
that bill through the Senate by unani-
mous consent on June 26, but the bill 
was blocked again. 

Then before Congress recessed in Au-
gust, I again attempted to move this $8 
billion highway trust fund fix as part 
of the Jobs, Energy, Families, and Dis-
aster Relief Act. But that measure also 
failed to pass. 

Ensuring the highway trust fund re-
mains solvent means my State of Mon-
tana will not have to suffer more than 
$98 million in funding cuts, as well as 
approximately 3,500 job losses in the 
next year. 

Nationwide, the industry experts tell 
us the funding cuts to States would be 
at least $14 billion, with job losses ap-
proaching 400,000 if we fail to address 
this trust fund need. This will occur at 
a time when nationwide unemployment 
is at its highest level in 5 years. 

In transferring $8 billion from the 
general fund into the highway trust 
fund, we will ensure delivery of the full 
$41.2 billion in guaranteed highway 
funding for fiscal year 2009. 

It is important to remember the 
States have been relying on the 2005 
agreement between the Bush adminis-
tration and Congress when developing 
State budgets over the last several 
years. They relied on us. 

Fixing the highway trust fund will 
preserve Federal funding for roads, 
highways, and bridges, and it will pre-
serve good-paying jobs that rely on 
construction and maintenance 
projects. 

An important point here, too, is no 
offset is required to fix the highway 
trust fund and that is because the $8 
billion transferred is intergovern-
mental. The Congressional Budget Of-
fice indicates this fix does not con-
stitute a spending outlay and, thus, 
would not violate the pay-go rules. 
Likewise, the Joint Committee on Tax-
ation confirms this transfer will have 
no revenue effect. 

I am pleased the Bush administration 
has finally come to its senses and real-
ized the need to address this problem. I 
am pleased my colleagues in the Sen-
ate across the aisle have removed their 
objections, and I am pleased we are 
now finally going to do what needed to 
be done for over a year. 

I wish to note that the chairman of 
the Subcommittee on Transportation, 
the senior Senator from Washington, 
has joined me in doing everything she 
could do to get this problem fixed. She 
talked with me innumerable times and 
many Senators. She was very con-
cerned about this situation and worked 
so hard. She deserves the lion’s share 
of the credit for all the work she has 
done. I congratulate her for her staying 
efforts in that regard. 

We should not delay any further. We 
should remember the old adage: There 
are no Democratic roads, there are no 

Republican roads, only American 
roads. We need to fix this trust fund 
now. Our States and constituents are 
relying on it. 

Mr. President, I yield back the re-
mainder of our time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. Under 

the previous order, the bill having been 
read the third time, the question is on 
passage of the bill, as amended. 

The bill (H.R. 6532), as amended, was 
passed, as follows: 

H.R. 6532 
Resolved, That the bill from the House of 

Representatives (H.R. 6532) entitled ‘‘An Act 
to amend the Internal Revenue Code of 1986 
to restore the Highway Trust Fund bal-
ance.’’, do pass with the following amend-
ment: 

On page 3, line 2, strike øSeptember 30, 
2008¿ and insert the date of the enactment of 
this Act 

Mrs. MURRAY. I move to reconsider 
the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2009—Continued 

AMENDMENT NO. 5280 
The PRESIDING OFFICER. Under 

the previous order, there is now 2 min-
utes, equally divided, prior to a vote on 
the Vitter amendment. 

Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Without objection, it is so 
ordered. 

AMENDMENT NO. 5280 
Mr. LEVIN. Madam President, what 

is the order now? 
The PRESIDING OFFICER. The 

pending question is the Vitter amend-
ment. 

Mr. LEVIN. And is there a time 
agreement on debate? 

The PRESIDING OFFICER. There 
was to be 2 minutes equally divided at 
6 p.m. 

Mr. LEVIN. Does the Senator from 
Louisiana wish to go first or second? 

Mr. VITTER. I would like to go first, 
and I may reserve some time. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Mr. VITTER. Madam President, I rise 
in strong support of the amendment 
pending before us and would ask all my 
colleagues to look favorably upon this 
amendment. 

The committee had decided to cut 
$411 million from the Missile Defense 
Agency budget. That is a significant 
amount of money. This amendment 
would not restore all of that; it would 
restore $271 million of that amount. I 
think that is very justified considering 
the significance of missile defense, par-
ticularly in a post-Cold War world, 
with threats such as North Korea and 
Iran and even the technological uncer-
tainty of the Chinese military. 

In addition, the committee itself 
noted that the Joint Chiefs staff report 
said that we need about twice as many 
THAAD and Standard Missile-3 inter-
ceptors as the number currently 
planned. This amendment would help 
get us to that point. 

The PRESIDING OFFICER. The Sen-
ator has used 1 minute. 

Mr. LEVIN. Madam President, I will 
take 30 seconds and yield 30 seconds to 
my friend from Florida. 

On the four items that the Vitter 
amendment adds money to, the com-
mittee either already added more than 
the administration requested or fully 
funded. On THAAD, we added $115 bil-
lion; on targets, we fully funded; and 
on the Aegis and the SM–3 missile, we 
added $100 million. So on the items he 
adds money to, we either added money 
or fully funded. We did not cut those 
items. 

Mr. NELSON of Florida. Madam 
President, his cuts would allow the 
Secretary of Defense to make cuts 
across the board to the budget in order 
to fund his add-back, and that could be 
the Joint Strike Fighter, the B–52, the 
F–22, the Patriot Missile, and the LPD 
amphibious ship. This is not good pol-
icy. Our committee came out, on $9.3 
billion, and cut only 4 percent on na-
tional missile defense. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays were pre-
viously ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi-
nois (Mr. OBAMA) are necessarily ab-
sent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 39, 
nays 57, as follows: 
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