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that will help keep our children safe. I am 
proud that my legislation, H.R. 4120, Effective 
Child Pornography Prosecution Act will be a 
part of that message. 

A man from Kansas, William Schaefer, was 
found guilty of both ‘‘knowingly receiving’’ and 
‘‘knowingly possessing’’ child pornography that 
had been ‘‘transported in interstate commerce, 
by any means including by computer.’’ 

Sadly, the 10th Circuit Court of Appeals 
overturned this decision and the offender was 
not prosecuted to the fullest extent of the law. 
The Court ruled that just because images are 
obtained on the Internet, does not mean they 
were transmitted across state lines and issued 
the following statements: 

We decline to assume that Internet use 
automatically equates with a movement 
across state lines. 

Congress’ use of the ‘‘in commerce’’ lan-
guage, as opposed to phrasing such as ‘‘af-
fecting commerce’’ or ‘‘facility of interstate 
commerce,’’ signals its decision to limit fed-
eral jurisdiction and require actual move-
ment between states to satisfy interstate 
nexus. 

The Court essentially asked Congress to 
clarify its intent that the Internet is in fact Inter-
state Commerce and we did that with passage 
of the Effective Child Pornography Prosecution 
Act of 2007. This legislation closes the juris-
dictional loophole that allowed a guilty man to 
escape punishment. 

As concerned citizens, parents, and Mem-
bers of Congress, we must do all we can to 
keep our children safe. That means we must 
make a commitment to being tough on 
crime—to make sure that those who violate 
the law are fully prosecuted—to ensure that 
the law is so clear that it deters such heinous 
crimes from happening. 

Mrs. BIGGERT. Mr. Speaker, I rise today to 
express my strong support for H.R. 4120, the 
Effective Child Pornography Prosecution Act. I 
am very pleased to be the lead Republican 
cosponsor, and I thank the gentlewoman from 
Kansas for all of her hard work on this legisla-
tion that will close an unacceptable loophole in 
the Federal criminal code. 

Last year, the U.S. Court of Appeals for the 
10th Circuit overturned a lower court’s deci-
sion in U.S. v. Schaefer and freed a defendant 
who had been convicted of receiving and pos-
sessing child pornography. The case was not 
overturned for lack of evidence, but rather be-
cause the prosecution failed to prove that im-
ages downloaded from the Internet moved 
across State lines in ‘‘interstate commerce.’’ 

The judges who decided this case pointed 
out that the use of the phrase ‘‘in commerce’’ 
instead of ‘‘affecting commerce’’ in the law sig-
naled Congress’ intent to limit Federal jurisdic-
tion in the prosecution of child pornographers. 
As co-chair of the Missing and Exploited Chil-
dren’s Caucus, I can assure you, Mr. Speaker, 
nothing could be further from the truth. We in 
Congress know the horrible consequences 
that result from the sexual exploitation of chil-
dren used to create these images. We also 
take very seriously our duty to do everything 
in our power to protect children, punish preda-
tors and deter future acts of abuse. 

That is why the bill we are considering 
today deserves our full support. It will close 
the loophole in current law by replacing the 
phrase ‘‘in commerce’’ with the phrase ‘‘affect-

ing commerce’’ in the child pornography stat-
ute. 

I also was pleased that the Senate chose to 
include additional provisions making it easier 
to prosecute those who willfully access child 
pornography on the Internet. These changes 
will give prosecutors the tools they need to en-
sure that predators who use the Internet to 
transmit or access child pornography end up 
behind bars, where they belong. 

I would like to take this opportunity to again 
thank the gentlewoman from Kansas, my good 
friend, NANCY BOYDA, for introducing this legis-
lation. I also would like to thank the National 
Center for Missing and Exploited Children for 
their assistance and counsel in drafting the 
bill. Mr. Speaker, as a mother of four and 
grandmother of seven, I know there is nothing 
more important than safeguarding our children 
from predators. We must not allow those who 
sexually exploit children to avoid prosecution 
because of a technicality. 

I urge all my colleagues to support H.R. 
4120 and send this important bill to the White 
House for the President’s signature. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and concur in the Senate 
amendment to the bill, H.R. 4120. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CANNON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

CODE TALKERS RECOGNITION ACT 
OF 2008 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on one motion to suspend 
the rules previously postponed. 

The unfinished business is the ques-
tion on suspending the rules and pass-
ing the bill, H.R. 4544, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Illinois (Mr. 
GUTIERREZ) that the House suspend the 
rules and pass the bill, H.R. 4544, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 

Mr. ARCURI from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110–883) on the resolution (H. 
Res. 1500) providing for consideration 
of motions to suspend the rules, which 
was referred to the House Calendar and 
ordered to be printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 7060, RENEWABLE ENERGY 
AND JOB CREATION TAX ACT OF 
2008 

Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110–884) on the resolution (H. 
Res. 1501) providing for consideration 
of the bill (H.R. 7060) to amend the In-
ternal Revenue Code of 1986 to provide 
incentives for energy production and 
conservation, to extend certain expir-
ing provisions, to provide individual in-
come tax relief, and for other purposes, 
which was referred to the House Cal-
endar and ordered to be printed. 

f 

WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 

Mr. ARCURI. Mr. Speaker, by direc-
tion of the Committee on Rules, I call 
up House Resolution 1490 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 1490 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on any legislative day through Sep-
tember 27, 2008, providing for consideration 
or disposition of a measure to provide incen-
tives for energy production and conserva-
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. 

The SPEAKER pro tempore. The gen-
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of this 
rule is for debate only. 

GENERAL LEAVE 

Mr. ARCURI. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and to 
insert extraneous materials into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
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