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PERMISSION TO CONSIDER AS 

ADOPTED MOTIONS TO SUSPEND 
THE RULES 

Mr. ENGEL. Madam Speaker, I ask 
unanimous consent that the motions to 
suspend the rules relating to the fol-
lowing measures be considered as 
adopted in the form considered by the 
House on Tuesday, September 23, 2008: 

House Resolution 1461, House Concur-
rent Resolution 393, House Resolution 
988, and H.R. 3018. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
The SPEAKER pro tempore. Without 

objection, respective motions to recon-
sider are laid on the table. 

There was no objection. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will announce that on rollcall 
number 641 the following correction 
will be made: 

The gentleman from Arkansas (Mr. 
ROSS) to be recorded as voting ‘‘aye,’’ 
bringing the number of ‘‘aye’’ votes to 
415. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 6 o’clock and 29 min-
utes p.m.), the House stood in recess 
subject to the call of the Chair. 

f 

b 1858 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mrs. BOYDA of Kansas) at 6 
o’clock and 58 minutes p.m. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 7060, RENEWABLE ENERGY 
AND JOB CREATION TAX ACT OF 
2008 

Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110–887) on the resolution (H. 
Res. 1502) providing for consideration 
of the bill (H.R. 7060) to amend the In-
ternal Revenue Code of 1986 to provide 
incentives for energy production and 
conservation, to extend certain expir-
ing provisions, to provide individual in-
come tax relief, and for other purposes, 
which was referred to the House Cal-
endar and ordered to be printed. 

REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 
Mr. ARCURI, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 110–888) on the resolution (H. 
Res. 1503) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re-
ported from the Committee on Rules, 
which was referred to the House Cal-
endar and ordered to be printed. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 7060, RENEWABLE EN-
ERGY AND JOB CREATION TAX 
ACT OF 2008 
Mr. ARCURI. Madam Speaker, by di-

rection of the Committee on Rules, I 
call up House Resolution 1502 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 1502 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 
the House the bill (H.R. 7060) to amend the 
Internal Revenue Code of 1986 to provide in-
centives for energy production and conserva-
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. All points of order 
against consideration of the bill are waived 
except those arising under clause 10 of rule 
XXI. The bill shall be considered as read. All 
points of order against the bill are waived. 
The previous question shall be considered as 
ordered on the bill to final passage without 
intervening motion except: (1) one hour of 
debate equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means; and (2) 
one motion to recommit. 

SEC. 2. During consideration of H.R. 7060 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. House Resolutions 1489 and 1501 are 
laid on the table. 

The SPEAKER pro tempore. The gen-
tleman from New York is recognized 
for 1 hour. 

Mr. ARCURI. Madam Speaker, for 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
yielded during consideration of the rule 
is for debate only. 

GENERAL LEAVE 
Mr. ARCURI. Madam Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to re-
vise and extend their remarks and in-
sert extraneous material into the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. ARCURI. I yield myself such 

time as I may consume. 
Madam Speaker, House Resolution 

1502 provides for consideration of H.R. 

7060, the Renewable Energy and Job 
Creation Tax Act. The rule provides 1 
hour of debate equally divided and con-
trolled by the chairman and ranking 
minority member of the Committee on 
Ways and Means. 

Madam Speaker, I rise today in sup-
port of this rule because American 
families and small businesses need tax 
relief now more than ever. This rule 
will allow us to bring legislation to the 
House floor later today or tomorrow 
that will not only strengthen our econ-
omy by directing tax relief to middle 
class families and in creating jobs with 
small businesses but also help to bring 
this country into a new alternative en-
ergy future. 

Madam Speaker, I urge my col-
leagues on both sides of the aisle to 
support this rule and the underlying 
legislation. 

I reserve the balance of my time. 
Mr. SESSIONS. Madam Speaker, I 

thank the gentleman, my friend from 
New York, for coming back down to 
redo this rule. 

Madam Speaker, we are here because 
earlier in the day, just a few hours ago, 
it was discovered that the 64th closed 
rule, which set a brand new record for 
a United States Congress, contained 
several errors. And so we debated this 
issue already on the floor. 

Here we are for the 65th now closed 
rule, a brand new record for the United 
States Congress—one which I’m not 
proud of—and from a Speaker who says 
that this Congress would be the most 
open, honest, and ethical Congress 
ever, a brand new closed rule record 
has occurred today. 

Madam Speaker, we went back up to 
the Rules Committee just a few min-
utes ago. The gentleman from Oregon 
(Mr. WALDEN) came back and was 
present to hear the Rules Committee 
slam dunk his request again, which was 
an opportunity based upon a colloquy 
that took place this afternoon just a 
few minutes ago between the majority 
leader, Mr. HOYER, and myself, about 
consideration of Mr. WALDEN’s amend-
ment. The amendment is of grave na-
ture not only to 41 States but thou-
sands of communities. 

And at this time I would like to yield 
such time as he may consume to the 
gentleman from Oregon (Mr. WALDEN) 
to explain where we are in this process 
and what we’re going to do on moving 
forward. 

Mr. WALDEN of Oregon. I want to 
thank my colleague and friend from 
Texas for yielding the time to me at 
this time. 

I’m bitterly disappointed, frankly, 
that we find ourselves back here on 
this floor once again without an oppor-
tunity even to offer up an alternative. 
And to put it in perspective for my col-
leagues who may not frequent the 
Rules Committee, ‘‘closed rule’’ means 
that the minority has no opportunity 
to offer up an alternative. Period. No 
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opportunity to come to this floor in 
this great democratic institution, the 
finest in the world, and have a chance 
to have a vote on an alternative to this 
measure. That’s what a closed rule is. 
You shut it down, you shut out every-
body else. You got your way. You run 
the train, and you ran right over the 
top of literally half the people in 
America, nearly, who are represented 
on this side of the aisle. 

So what does that mean? It means 
the amendment that I hoped would be 
allowed to at least be debated and con-
sidered here will not be. 

I appreciate my colleague from 
Washington’s Fourth District, DOC 
HASTINGS, the gentleman from Pasco, 
Washington, who offered the amend-
ment. And it was defeated on a strict 
party-line partisan vote that precludes 
our opportunity here on the floor when 
it went down to defeat to even have a 
discussion about what it means to the 
20 counties I represent and the many 
that he does and the 4,400 school dis-
tricts and multi-hundred counties in 42 
States that have had their revenue 
sharing cut off because this Congress, 
this Congress has failed to reauthorize 
county payments program. 

So why are we here? 
The Senate had a similar bill to this. 

It passed 93–2. Huge bipartisan effort 
trying to get the problem solved for 
this country. That would have ex-
tended these extenders that help on re-
newable energy, which I’m a big fan of. 
It also took care of this enormously 
important issue to the West because it 
is principally a western issue because, 
frankly, that’s where the Federal lands 
are is in the West. 

Now I know that other counties and 
other school districts around the coun-
try are affected, certainly, and this leg-
islation could have helped them had it 
been allowed to be offered, but it’s not 
being offered. But nobody is affected 
more than my colleague from the 
Fourth District in Oregon and myself, 
our constituents, some of whom now 
are out of work. 

The largest county in my district had 
to close all of its public libraries. Most 
of the road departments in my district 
have been cut in half, perhaps more. 
Now in some counties there’s one road 
person for every 100 miles of road. 
Many of the roads will be turned back 
to gravel, back to gravel. That’s not 
progress in America. 

And the Rules Committee had the ju-
risdiction, has the authority to prevent 
that from happening by at least allow-
ing us to have a vote. Not once, not 
twice, but multiple times they denied 
that vote. 

Now the gentleman from New York 
raised in the discussion of the Rules 
Committee about a bill that was 
brought to the floor that would have 
reauthorized county schools and roads 
for 4 years. I was cosponsor of that bill 
originally under the premise and prom-

ise that when it came to the floor it 
would have a different pay-for because 
that’s what was promised in the Re-
sources Committee, and that payment 
in lieu of taxes would be included in 
that bill when it came to the floor— 
that was the promise, and it was bro-
ken. It came to the floor differently. 

The gentleman will say, Well, you’re 
in the pocket of Big Oil because we 
wanted to raise the fees on oil compa-
nies to pay for it. Well, please. Under 
the conservation of resource fee that is 
allowable under the contract at issue 
here, the leases, you can add that fee 
but you can’t use it to pay for county 
payments. The courts have looked at 
this issue. You can use it to do re-
source work around the shorelines and 
all, but you violate contracts when you 
do it the way you all brought it to the 
floor. 

So, we can argue about that. I happen 
to believe I’m right. I’m right, I know, 
in that the promises were broken when 
it came to the floor. 

In addition to that, I also believe 
that you all have the power to decide 
how bills come to the floor. You made 
the decision to bring it under suspen-
sion of the rules, had to suspend the 
rules of the House, requiring a two- 
thirds majority for that to be passed in 
this House. And it failed. 

And the reason you brought it to the 
floor under suspension was so that the 
Republicans could offer no alternative, 
because that’s the issue, isn’t it? When 
you bring a bill under suspension, you 
and I both know, all of us know the mi-
nority has no chance to offer an alter-
native; it’s an up-or-down vote. So we 
had the up-or-down vote, and it failed. 

So then the bill went away, except 
we also know that you in the majority 
are most powerful and in the Rules 
Committee have a 2-to-1 plus one vote. 
You could craft a rule tonight, just as 
you have done here, and you could 
bring that bill back to the floor tomor-
row, couldn’t you, because you have 
got 218 votes for it. You didn’t get the 
two-thirds. You got 218. So any day 
since that bill failed on the floor on 
suspension, you could have brought it 
back. 

And you could have sent it to the 
Senate. If you’d had the same pay-for, 
it would still violate contracts. The 
Senate’s repeatedly refused to accept 
that pay-for, oh, by the way, I was told 
repeatedly it was nothing but a 
placeholder, anyway, and it was never 
going to be used to fund the bill. So it 
was never really going to get the job 
done. 

This bill that the Senate sent to us 
would get the job done. It’s honest. It’s 
direct. It would pay for 4 years of coun-
ty payments in PILT. It would put our 
people back to work. It would help peo-
ple deal with the problems in our Na-
tion’s forests that are so, so at risk of 
fire and destruction. It would allow the 
funding to go back to the communities, 

to our schools, so that teachers could 
be hired rather than fired; so we could 
maintain the roads that lead to our na-
tional forests; so that we could pay for 
search and rescue; so we could actually 
have collaborative efforts again under 
title II to go out and bring people to-
gether and do what needs to be done in 
our forests. 

You have that power in the majority. 
We had it when we were in the major-
ity, and those who criticized us for not 
getting this reauthorized when it just 
went to expiration, you’re right. I was 
frustrated with our own majority that 
we couldn’t get it done. I take that 
criticism. I leveled that criticism be-
cause I am so passionate about the 
need to maintain this partnership 
that’s now been broken not for 1 year 
but for 2. 

And this is today. Today is when you 
make the decision to move forward or 
not. This is today. It’s actually to-
night. And we’ve had two shots today 
where you could have given us this al-
ternative to at least have a vote on the 
floor. 

So my colleague from Texas, I apolo-
gize for my time. I do not apologize for 
my passion on the need to get a chance 
to at least have a real vote on a real 
measure that the President would sign 
and that the Senate’s approved. 

So I am bitterly disappointed tonight 
that for the second time in one day we 
have been denied on a party-line vote 
the opportunity to even have this 
amendment be considered on the floor 
of this great democratic institution. 

Mr. ARCURI. I do appreciate the pas-
sion of the gentleman from Oregon. 

This is an important issue. It’s so im-
portant that when this bill came to the 
floor back in June when Congressman 
DEFAZIO offered it, I supported it. I 
guess it’s about priorities, Madam 
Speaker. And the priorities are what do 
you do to pay for it. 

Now, first off, this bill is about en-
ergy, it’s about tax extenders. 

First off, the proposal, the amend-
ment that the gentleman is talking 
about, is not germane to this bill, first 
and foremost. 

Secondarily, there is no pay-for-it in 
it. 

Now 2, 3 months ago when there was 
a pay-for in it, we couldn’t get it 
passed because not enough people on 
the other side of the aisle would sup-
port it. And the fact of the matter is, 
you know, we did pay for it with roy-
alty payments from oil companies. 

And for me it’s very easy. Let’s look 
at what our priority is. Let’s see: the 
priorities of large oil companies or the 
priorities of rural school districts. 

Mr. WALDEN of Oregon. Would the 
gentleman yield? 

Mr. ARCURI. No. You had your time, 
and I was courteous to you, and I would 
appreciate if you would allow me to 
finish my thoughts. 

It’s pretty easy for me when you look 
at oil companies and you look at 
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school districts, that’s a no-brainer. 
Yet people on that side of the aisle 
voted against it because it had a pay- 
for in it. 

Well, Madam Speaker, I just think, 
one, this is not germane; two, it’s not 
paid for. Clearly I will support it with 
the pay-for that was in it last month, 
but I think clearly without any ques-
tion it’s unfair for the gentleman to 
characterize it the way he has. 

I reserve the balance of my time. 
Mr. SESSIONS. Madam Speaker, I 

thought we were going to get done real 
quickly here. We’re not. 

The gentleman is right. It’s a simple 
matter. Republicans are upset, also, 
about the high price of oil. We do not 
want to pass on higher taxes. The Dem-
ocrat majority seeks something every 
single day to have Big Oil pay more 
and more and more money in taxes. 
Well, all that does is raise the price of 
oil. And you’re right. You’re darn 
right. The Republican Party is not for 
that. 

I would also remind the gentleman 
that it takes a two-thirds vote, not a 
simple majority. And so it failed on a 
higher standard. 

I would yield at this time 3 minutes 
to the gentleman from Oregon. 

Mr. WALDEN of Oregon. I thank the 
gentleman. I wonder if the gentleman 
from New York would yield to a ques-
tion or be willing to accept a question. 

And the question is why, given the 
status of the majority, did you not 
bring that bill back under a rule or 
allow it to come to the floor under a 
rule to begin with? You’re on the Rules 
Committee. 

b 1915 

Mr. ARCURI. Is the gentleman ask-
ing me a question? 

Mr. WALDEN of Oregon. Yes. 
Mr. ARCURI. I guess I would return 

and ask you the question. Why wasn’t 
it passed when we brought it? Why 
didn’t you get more people on your side 
of the aisle to support it? I mean, it’s 
a legitimate question. I voted for it. I 
think it was a good idea. 

Mr. WALDEN of Oregon. Reclaiming 
my time, but answer me this question. 
Why did the majority decide it had to 
come under suspension of the rules, de-
nying the minority to have an alter-
native? 

Mr. ARCURI. Nor did you answer my 
question. I think it’s a legitimate ques-
tion I asked. Why wasn’t it supported? 

Mr. WALDEN of Oregon. I’ll answer 
your question very clearly, because of 
two reasons. One, the majority did not 
include payment in lieu of taxes in the 
bill, which they promised when it left 
the Resources Committee they would 
do. Two, they also promised that pay- 
for was nothing but a placeholder that 
would be removed before it came to the 
floor. So that wasn’t done correctly. 
And three, you violate contracts, 
which I didn’t come to Congress to vio-

late contracts. I never did it in 21 years 
in private business. I wasn’t going to 
do it here. 

And it’s not a royalty fee, by the 
way, that you had. It was a fee on con-
servation and resource, which the 
courts have looked at and said you can 
assess but you have to spend it for that 
purpose and that purpose only, and 
county payments doesn’t fit that cat-
egory. And you have used it multiple 
times and the Senate has rejected it. 
So it wasn’t going to work. 

So now I’ve answered your question. 
You answer mine. Why don’t you bring 
it tomorrow to the floor under a rule? 

Mr. ARCURI. Because there’s not a 
pay-for for it. 

Mr. WALDEN of Oregon. You told me 
there was a pay-for. 

Mr. ARCURI. No, there’s not a pay- 
for in this—do you want to ask me the 
question? 

Mr. WALDEN of Oregon. I do. 
Mr. ARCURI. There’s not a pay-for in 

the amendment you are offering. 
Mr. WALDEN of Oregon. I’m talking 

about the bill that came up in June 
that was defeated on a suspension vote. 
You could have turned around the next 
day if you felt so passionately—you’re 
on the Rules Committee—and brought 
it to the floor under a rule, couldn’t 
you? 

Mr. ARCURI. No, we could not have 
done that in the Rules Committee. 

Mr. WALDEN of Oregon. Why? 
Mr. ARCURI. We could not have just 

brought it up in the Rules Committee. 
Mr. WALDEN of Oregon. Why? Of 

course you could. You do it all the 
time. A bill goes down on suspension— 
we did it, you do it—you bring it back 
under a rule the next day or a week 
later. You had 218 votes on the floor. 

Mr. ARCURI. I think the question is 
what is your priority— 

Mr. WALDEN of Oregon. Reclaiming 
my time, you refuse to answer why 
your majority doesn’t bring it back up 
under a rule. It only takes 218 to pass 
it under a rule, a majority of those 
present. You had 218 that day. 

You see the point is, you wouldn’t 
bring it up under a rule because you 
wanted no debate on a real alternative 
or any other amendment that would be 
allowed under a rule. You could have 
passed it the next day and sent it on to 
the Senate. You chose not to. I don’t 
control the Rules Committee. You all 
dominate it two-to-one plus one. 

So if you care about school kids, you 
bring it up in a way that doesn’t vio-
late contracts, that actually could pay 
for it, or you allow us to bring it up 
under this bill or you put it in the con-
tinuing resolution or when the Senate 
sent it over as a 1-year extension— 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. SESSIONS. I yield the gentleman 
an additional 2 minutes. 

Mr. WALDEN of Oregon. Or when the 
Senate sent over a 1-year funding pack-

age in the emergency supplemental, 
why did the House leadership strike it 
there? 

There have been multiple opportuni-
ties this year to deal with this issue in 
multiple ways, and we are told that 
Sunday night we’re going to be done 
and out of here for the session. 

And every time somebody says to me, 
well, gee, I’m all for it but we’ve got to 
do it later on or this bill or that bill or 
not this bill or that bill. We’re out of 
time. The layoffs have already oc-
curred. The jobs are gone. The commu-
nities are suffering. The law enforce-
ment officials have been let go. 

I don’t know where to go from here. 
I’m bitterly disappointed that we have 
these silly arguments when we ought 
to be passing legislation that actually 
helps real people in real places. 

Mr. ARCURI. I continue to reserve 
my time. 

Mr. SESSIONS. Madam Speaker, at 
this time, I’d like to yield 3 minutes to 
the gentleman from Idaho (Mr. SALI). 

Mr. SALI. Madam Speaker, con-
tinuing on the line of the previous 
speaker on this side, the bill that was 
before us last month, that did provide 
for secure rural schools funding, I did 
vote for it in committee because we 
were promised that it would have a dif-
ferent pay-for by the time it got to the 
floor and that PILT funding would be 
in at 100 percent. And I did vote 
against it when it got to the floor here 
because it didn’t have a pay-for. What 
it had was a bunch of baloney in it. 

Now, the money that’s supposed to 
come from Big Oil, as has been referred 
to by the other side, there’s a Supreme 
Court case that is a 9–0 ruling that says 
that that money will never, ever, ever 
be used in Idaho. 

Madam Speaker, my district is over 
62 percent federally administered land. 
I have counties that are over 80 percent 
federally administered land. Imagine 
what that does to the tax base for your 
schools. And that is the real problem 
that we’re trying to address here. 

Well, the gentleman controlling time 
on the other side said, well, you know, 
we just can’t include it this time and 
we included it last time, a month ago 
in the last bill and you wouldn’t sup-
port it. Madam Speaker, these are real 
life people we’re talking about. These 
are school kids whose teachers get laid 
off because the local school district 
can’t afford to pay them. 

These are local road districts who are 
trying to figure out how to make roads 
so that when you come to Idaho to 
enjoy those public lands we can actu-
ally get to them. These are real people 
trying to deal with real problems. 

Madam Speaker, if this country 
wants to have federally administered 
land in the State of Idaho, I can tell 
you, I understand why. It is a beau-
tiful, beautiful State. The recreation 
opportunities are great. There are 
places in Idaho that offer world-class 
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recreation. But when are we going to 
take care of the people of Idaho? 

You want to blame it on a baloney 
pay-for that will never get money to 
Idaho? If we’d have voted for this and 
passed it last month and it had become 
law, you know what we would have 
given the people of the State of Idaho? 
An empty bag. They would never have 
gotten a penny of that money. 

So how will they pay for those teach-
ers? How will they pay for those roads 
that you might want to drive on to 
come see the beauty of the State of 
Idaho? 

Madam Speaker, the idea that this 
comes down under a closed rule, that 
we can’t even talk about it in this bill, 
we can’t even offer another pay-for 
that would get real money on the 
ground in Idaho I think is a shame to 
this body. 

Mr. ARCURI. Madam Speaker, I have 
no doubt that the gentleman is very 
concerned with the real people on the 
ground. There’s absolutely no doubt. It 
is the gravest concern to all of us. 

The fact of the matter is, when you 
weigh the needs of the individuals 
against the needs of oil companies, how 
can you call that a bunch of baloney? If 
the royalties, the taxes that we’re plac-
ing on oil companies are going to be 
there to help people in rural schools, 
that’s nothing? That’s not baloney. 
That’s the real thing. That’s what 
we’re doing to help children, and yet 
they forget about that. 

Yet he doesn’t even mention it. He 
talks as if that doesn’t exist, that it’s 
just a bunch of baloney. It’s not balo-
ney. It’s the real thing. That’s what we 
came to Congress to do. And yet they 
want us to put the needs of oil compa-
nies ahead of the needs of individuals. 
It’s just not the right thing to do. 

This bill’s not about that. This bill is 
about renewable tax credits so that we 
can become energy independent, so 
that we could stop being reliant on the 
big oil companies and on foreign oil so 
that we can develop renewable energy. 
That’s what this bill is about. That’s 
what this rule is about. 

I reserve the balance of my time. 
Mr. SESSIONS. Madam Speaker, I 

yield 2 minutes to the gentleman from 
Idaho. 

Mr. SALI. Madam Speaker, I’m going 
to urge everyone to just listen closely 
to what I have to say here. 

There are two reasons why the pay- 
for doesn’t work that was in the bill 
last month. And these are a matter of 
court cases, and I want to remind ev-
erybody again, the one that went to 
the Supreme Court was a 9–0 ruling. 
There are very few of those that come 
along. 

The first reason is because the courts 
have said you cannot go back and 
change a contract that has been made. 
You just can’t do it, except in some 
very, very narrow areas that were rec-
ognized by the court. 

The other reason is because, in those 
narrow areas, you can’t use that money 
in the State of Idaho. I don’t care if 
you tax the oil companies to kingdom 
come. There is not a penny that was in 
that pay-for in that bill last month 
that would ever end up in Idaho. And 
that’s the reason why I voted against 
that bill, because it would have left the 
State of Idaho—had we passed it, had it 
become law, it would have left the 
State of Idaho holding an empty bag. 

And let me tell you something, 
Madam Speaker, an empty bag will not 
pay a teacher’s salary. It will not pave 
a road in the State of Idaho so that you 
can come visit Idaho and come visit 
the natural beauty there, which is 
amazing. 

Madam Speaker, this not about 
whether we’re going to prefer Big Oil. 
It’s not about priority. It’s a matter of 
responsibility of the Congress of the 
United States. If you’re going to come 
to my State, if you’re going to come to 
my district and you’re going to impose 
Federal administration on the lands 
that are in my district, then step up to 
the plate and have the responsibility so 
that you don’t leave us holding an 
empty bag, so that you don’t leave us 
without a tax base so that we can pay 
our teachers and pave our roads. 

It is the responsibility of this Con-
gress, and the idea that we would come 
here with this bill under a closed rule 
and shut us out is a shame on this 
body. 

Mr. ARCURI. Well, if what the gen-
tleman says is true—and I have no rea-
son to doubt that—that means that he 
voted against it despite the fact it 
would have helped all the other rural 
school districts in the country because 
it didn’t do anything for his State. 

And I certainly can sympathize with 
the fact that he would be upset that it 
didn’t do anything for his State, but 
the bill would have done a great deal 
for the rural school districts through-
out the rest of the country at the ex-
pense of large oil companies. 

So again from my way of thinking, 
when you weigh the overall good of 
rural school districts versus oil compa-
nies, the rural school districts win 
every time. 

I reserve the balance of my time. 
Mr. SESSIONS. Madam Speaker, I’d 

like to inquire, if I could, from the gen-
tleman from New York if he has any 
additional speakers? 

Mr. ARCURI. No, I do not. 
Mr. SESSIONS. I thank the gen-

tleman. 
Madam Speaker, I think unfortu-

nately this whole argument today has 
boiled down to a desire from the Demo-
crat majority to simply tax Big Oil, 
and it’s used over and over and over 
and over and over and over and over 
again as the reason we ought to have 
pay-fors to get taxes paid for, to get 
schools paid for, stick it to Big Oil. 
There’s almost no germaneness. 
There’s no reason to do that. 

The opportunity that we have in this 
country, the Republican Party stands 
here day after day saying we need oil 
companies to be able to deliver Amer-
ican resources in this country. And 
every time you just go and raise their 
taxes, all you do is do what we’re very 
effectively doing, and that is, we have 
to buy our resources from somewhere 
offshore. That’s why we’ve almost dou-
bled the amount of payment now over-
seas. I mean, it’s gone to $800 billion 
our foreign payments, and it’s double. 
That’s how they keep building Dubai, 
that’s how they build big cities, big 
countries, because the Democratic 
Party wants that. They want America 
to come to its knees, to have to pay 
higher and higher taxes. 

They don’t like oil. They want oil to 
have to dwindle to nothing, and I think 
it’s a sad day. I think it’s a sad day 
that we have to do it in this bill. 

We already know where they are. We 
know where the Democrat Party is. 
They do not like oil companies. They 
do not want to drill. They do not want 
the price of energy to come down. 

If this election is held, the American 
people will have a chance to decide 
what the answer is. We already know 
what that answer is, but once again, on 
a simple bill, stick it to Big Oil. Well, 
that’s how you stick it to consumers, 
and I think it’s pretty sad. 

Madam Speaker, we’ve been through 
this all day. The bottom line is that 
the gentleman from Oregon is going to 
get a vote on the amendment that we 
talked about. The Rules Committee did 
not make it in order, not once but 
twice did not make it in order. 

b 1930 

I ask unanimous consent to have the 
text of the amendment and extraneous 
material inserted into the RECORD 
prior to the vote on the previous ques-
tion, of which I’m going to ask that the 
opportunity for the amendment offered 
by myself for Mr. WALDEN be a part of 
what the previous question, when it’s 
defeated, we will do. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SESSIONS. Madam Speaker, I 

yield back the balance of my time. 
Mr. ARCURI. I thank my friend from 

Texas for his comments. 
You know, I used to be an attorney. 

And when I used to practice, I tried a 
lot of cases. And when we would start 
our cases and we would make our open-
ing arguments and we would proceed 
through the closing arguments, I al-
ways knew how good the case was on 
the part of the other side, especially 
during openings, because when the 
other side talked about the facts in the 
case, you knew they had a very good 
case. But when they talked about ev-
erything else except the facts, you 
knew they didn’t have a very good 
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case. Such is what we are seeing here 
tonight. They’re talking about every-
thing but what this rule is about. This 
rule is about creating a rule so that we 
can have tax extenders, so that we can 
promote alternative energy in this 
country, something that everyone says 
that we need to do, and we are doing it 
in a responsible way with a pay-for. 

Now, it’s great they talk about 
things that they would like to do, 
other proposals, other amendments, 
but no one says where the pay-for is 
going to come from. So where is that 
pay-for going to come from? Are we 
going to just borrow and spend our way 
to it? I mean, we’re borrowing $700 bil-
lion now, what’s a little bit more? We 
had a pay-for in it when the bill was of-
fered 2 weeks ago, yet it wasn’t voted 
for. But what are they talking about? 
Everything but what we’re here for 
today. 

Now they want to bring up oil again, 
as if the Democrats don’t care about 
oil prices, as if the Democrats hadn’t 
just passed a bill that did a number of 
things to bring energy prices down in 
the short term, in the middle term, in 
the long term; but that’s not enough. 
They don’t want to talk about what 
we’re here for today because then the 
American people might look at it and 
say the Democrats have the right idea; 
they want to create tax incentives so 
we can have real alternative energy in 
this country and not be dependent on 
foreign oil, not be dependent on our big 
oil companies. 

No, Madam Speaker, we do not have 
anything against the big oil companies, 
we just think our priorities should be 
here on this particular bill with a pay- 
for and with creating tax incentives so 
that we can produce renewable, green- 
collar jobs right here in this country, 
jobs that cannot be outsourced or 
shipped overseas. That’s what this rule 
is about. 

Supporting this rule and the tax re-
lief legislation we will consider is sim-
ply common sense. We can provide tax 
relief and incentives for middle class 
families, spur innovation, create tens 
of thousands of new jobs, reduce our 
dependence on oil from hostile nations, 
and reduce greenhouse gases at the 
same time. And we can do it all in a 
fiscally responsible manner, pay for it 
today, not spread it out on our children 
and grandchildren. 

I urge my colleagues to vote ‘‘yes’’ 
on the previous question and the rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1502 OFFERED BY REP. 

SESSIONS OF TEXAS 
Strike all after the resolved clause and in-

sert the following: 
That upon the adoption of this resolution 

it shall be in order to consider in the House 
the bill (H.R. 7060) to amend the Internal 
Revenue Code of 1986 to provide incentives 
for energy production and conservation, to 
extend certain expiring provisions, to pro-
vide individual income tax relief, and for 

other purposes. All points of order against 
consideration of the bill are waived except 
those arising under clause 10 of rule XXI. 
The bill shall be considered as read. All 
points of order against the bill are waived. 
The previous question shall be considered as 
ordered on the bill, and any amendment 
thereto, to final passage without intervening 
motion except: (1) one hour of debate equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Ways and Means; (2) the amendment re-
lating to the reauthorization of the Secure 
Rural Schools and Community Self-Deter-
mination Act printed in section 4 of this res-
olution, if offered by Representative Walden 
of Oregon or his designee, which shall be in 
order without intervention of any point of 
order, shall be considered as read, and shall 
be separately debatable for one hour equally 
divided and controlled by the proponent and 
an opponent; and (3) one motion to recommit 
with or without instructions. 

SEC. 2. During consideration of H.R. 7060 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. House Resolutions 1489 and 1501 are 
laid on the table. 

SEC. 4. The amendment referred to in sec-
tion 1 is as follows: 

At the end of the bill add the following new 
section: 
SEC. 409. SECURE RURAL SCHOOLS AND COMMU-

NITY SELF-DETERMINATION PRO-
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA-
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106–393) is 
amended by striking sections 1 through 403 
and inserting the following: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter-
mination Act of 2000’. 
‘‘SEC. 2. PURPOSES. 

‘‘The purposes of this Act are— 
‘‘(1) to stabilize and transition payments 

to counties to provide funding for schools 
and roads that supplements other available 
funds; 

‘‘(2) to make additional investments in, 
and create additional employment opportu-
nities through, projects that— 

‘‘(A)(i) improve the maintenance of exist-
ing infrastructure; 

‘‘(ii) implement stewardship objectives 
that enhance forest ecosystems; and 

‘‘(iii) restore and improve land health and 
water quality; 

‘‘(B) enjoy broad-based support; and 
‘‘(C) have objectives that may include— 
‘‘(i) road, trail, and infrastructure mainte-

nance or obliteration; 
‘‘(ii) soil productivity improvement; 
‘‘(iii) improvements in forest ecosystem 

health; 
‘‘(iv) watershed restoration and mainte-

nance; 
‘‘(v) the restoration, maintenance, and im-

provement of wildlife and fish habitat; 
‘‘(vi) the control of noxious and exotic 

weeds; and 
‘‘(vii) the reestablishment of native spe-

cies; and 
‘‘(3) to improve cooperative relationships 

among— 
‘‘(A) the people that use and care for Fed-

eral land; and 
‘‘(B) the agencies that manage the Federal 

land. 

‘‘SEC. 3. DEFINITIONS. 
‘‘In this Act: 
‘‘(1) ADJUSTED SHARE.—The term ‘adjusted 

share’ means the number equal to the 
quotient obtained by dividing— 

‘‘(A) the number equal to the quotient ob-
tained by dividing— 

‘‘(i) the base share for the eligible county; 
by 

‘‘(ii) the income adjustment for the eligible 
county; by 

‘‘(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

‘‘(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

‘‘(A) the quotient obtained by dividing— 
‘‘(i) the number of acres of Federal land de-

scribed in paragraph (7)(A) in each eligible 
county; by 

‘‘(ii) the total number of acres of Federal 
land in all eligible counties in all eligible 
States; and 

‘‘(B) the quotient obtained by dividing— 
‘‘(i) the amount equal to the average of the 

3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

‘‘(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe-
riod. 

‘‘(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘‘(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

‘‘(A) contains Federal land (as defined in 
paragraph (7)); and 

‘‘(B) elects to receive a share of the State 
payment or the county payment under sec-
tion 102(b). 

‘‘(5) ELIGIBILITY PERIOD.—The term ‘eligi-
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

‘‘(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay-
ment for 1 or more fiscal years of the eligi-
bility period. 

‘‘(7) FEDERAL LAND.—The term ‘Federal 
land’ means— 

‘‘(A) land within the National Forest Sys-
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza-
tion projects designated as National Grass-
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010–1012); and 

‘‘(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here-
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

‘‘(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di-
viding— 

‘‘(A) the number equal to the quotient ob-
tained by dividing— 

‘‘(i) the 50-percent base share for the eligi-
ble county; by 

‘‘(ii) the income adjustment for the eligible 
county; by 

‘‘(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 
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‘‘(9) 50-PERCENT BASE SHARE.—The term 

‘50–percent base share’ means the number 
equal to the average of— 

‘‘(A) the quotient obtained by dividing— 
‘‘(i) the number of acres of Federal land de-

scribed in paragraph (7)(B) in each eligible 
county; by 

‘‘(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘‘(B) the quotient obtained by dividing— 
‘‘(i) the amount equal to the average of the 

3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

‘‘(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe-
riod. 

‘‘(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f– 
1 et seq.). 

‘‘(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

‘‘(A) $500,000,000 for fiscal year 2008; and 
‘‘(B) for fiscal year 2009 and each fiscal 

year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘‘(12) INCOME ADJUSTMENT.—The term ‘in-
come adjustment’ means the square of the 
quotient obtained by dividing— 

‘‘(A) the per capita personal income for 
each eligible county; by 

‘‘(B) the median per capita personal in-
come of all eligible counties. 

‘‘(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

‘‘(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay-
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om-
nibus Budget Reconciliation Act of 1993 
(Public Law 103–66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

‘‘(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

‘‘(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para-
graph (7)(A); and 

‘‘(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

‘‘(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 23, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (36 Stat. 963; 16 U.S.C. 500). 
‘‘TITLE I—SECURE PAYMENTS FOR 

STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

‘‘SEC. 101. SECURE PAYMENTS FOR STATES CON-
TAINING FEDERAL LAND. 

‘‘(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag-
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

‘‘(1) the adjusted share for each eligible 
county within the eligible State; by 

‘‘(2) the full funding amount for the fiscal 
year. 

‘‘(b) COUNTY PAYMENT—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi-
plying— 

‘‘(1) the 50-percent adjusted share for the 
eligible county; by 

‘‘(2) the full funding amount for the fiscal 
year. 
‘‘SEC. 102. PAYMENTS TO STATES AND COUNTIES. 

‘‘(a) PAYMENT AMOUNTS.—Except as pro-
vided in section 103, the Secretary of the 
Treasury shall pay to— 

‘‘(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

‘‘(A) if the county is eligible for the 25-per-
cent payment, the share of the 25-percent 
payment; or 

‘‘(B) the share of the State payment of the 
eligible county; and 

‘‘(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

‘‘(A) if the county is eligible for the 50-per-
cent payment, the 50-percent payment; or 

‘‘(B) the county payment for the eligible 
county. 

‘‘(b) ELECTION TO RECEIVE PAYMENT 
AMOUNT.— 

‘‘(1) ELECTION; SUBMISSION OF RESULTS.— 
‘‘(A) IN GENERAL.—The election to receive 

a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per-
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun-
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac-
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para-
graph (2), and transmitted to the Secretary 
concerned by the Governor of each eligible 
State. 

‘‘(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci-
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay-
ment and the county payment, as applicable. 

‘‘(2) DURATION OF ELECTION.— 
‘‘(A) IN GENERAL.—A county election to re-

ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

‘‘(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay-
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘‘(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

‘‘(A) any amounts that are appropriated to 
carry out this Act; 

‘‘(B) any revenues, fees, penalties, or mis-
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

‘‘(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

‘‘(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

‘‘(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

‘‘(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

‘‘(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun-
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

‘‘(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

‘‘(1) ALLOCATIONS.— 
‘‘(A) USE OF PORTION IN SAME MANNER AS 25- 

PERCENT PAYMENT OR 50-PERCENT PAYMENT, 
AS APPLICABLE.—Except as provided in para-
graph (3)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50–percent 
payment, as applicable, are required to be 
expended. 

‘‘(B) ELECTION AS TO USE OF BALANCE.—Ex-
cept as provided in subparagraph (C), an eli-
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

‘‘(i) Reserve any portion of the balance for 
projects in accordance with title II. 

‘‘(ii) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

‘‘(iii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

‘‘(C) COUNTIES WITH MODEST DISTRIBU-
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara-
graph (A) for that fiscal year, shall— 

‘‘(i) reserve any portion of the balance 
for— 

‘‘(I) carrying out projects under title II; 
‘‘(II) carrying out projects under title III; 

or 
‘‘(III) a combination of the purposes de-

scribed in subclauses (I) and (II); or 
‘‘(ii) return the portion of the balance not 

reserved under clause (i) to the Treasury of 
the United States. 

‘‘(2) DISTRIBUTION OF FUNDS.— 
‘‘(A) IN GENERAL.—Funds reserved by an el-

igible county under subparagraph (B)(i) or 
(C)(i) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

‘‘(B) AVAILABILITY.—Amounts deposited 
under subparagraph (A) shall— 

‘‘(i) be available for expenditure by the 
Secretary concerned, without further appro-
priation; and 

‘‘(ii) remain available until expended in ac-
cordance with title II. 

‘‘(3) ELECTION.— 
‘‘(A) NOTIFICATION.— 
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‘‘(i) IN GENERAL.—An eligible county shall 

notify the Secretary concerned of an elec-
tion by the eligible county under this sub-
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con-
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

‘‘(ii) FAILURE TO ELECT.—Except as pro-
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

‘‘(I) be considered to have elected to ex-
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

‘‘(II) return the balance to the Treasury of 
the United States. 

‘‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para-
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘‘(e) TIME FOR PAYMENT.—The payments re-
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 
‘‘SEC. 103. TRANSITION PAYMENTS TO STATES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADJUSTED AMOUNT.—The term ‘ad-

justed amount’ means, with respect to a cov-
ered State— 

‘‘(A) for fiscal year 2008, 90 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

‘‘(B) for fiscal year 2009, 81 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

‘‘(C) for fiscal year 2010, 73 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

‘‘(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali-
fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 

‘‘(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 

of section 102(a), the Secretary of the Treas-
ury shall pay the adjusted amount to each 
covered State and the eligible counties with-
in the covered State, as applicable. 

‘‘(c) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis-
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

‘‘(d) DISTRIBUTION OF PAYMENTS IN CALI-
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor-
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis-
tributed to the eligible counties for fiscal 
year 2006: 

‘‘(1) Payments to the State of California 
under subsection (b). 

‘‘(2) The shares of the eligible counties of 
the State payment for California under sec-
tion 102 for fiscal year 2011. 

‘‘(e) TREATMENT OF PAYMENTS.—For pur-
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

‘‘TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 

‘‘SEC. 201. DEFINITIONS. 
‘‘In this title: 
‘‘(1) PARTICIPATING COUNTY.—The term 

‘participating county’ means an eligible 
county that elects under section 102(d) to ex-
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘‘(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex-
penditure in accordance with this title. 

‘‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

‘‘(A) an advisory committee established by 
the Secretary concerned under section 205; or 

‘‘(B) an advisory committee determined by 
the Secretary concerned to meet the require-
ments of section 205. 

‘‘(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

‘‘(A) a land use plan prepared by the Bu-
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur-
suant to section 202 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘‘(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec-
tion 6 of the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 
‘‘SEC. 202. GENERAL LIMITATION ON USE OF 

PROJECT FUNDS. 
‘‘(a) LIMITATION.—Project funds shall be ex-

pended solely on projects that meet the re-
quirements of this title. 

‘‘(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri-
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re-
source objectives consistent with the pur-
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 
‘‘SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

‘‘(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis-
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac-
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

‘‘(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip-
tion of any projects that the committee pro-
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

‘‘(3) JOINT PROJECTS.—Participating coun-
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

‘‘(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec-
retary concerned under subsection (a), a re-
source advisory committee shall include in 
the description of each proposed project the 
following information: 

‘‘(1) The purpose of the project and a de-
scription of how the project will meet the 
purposes of this title. 

‘‘(2) The anticipated duration of the 
project. 

‘‘(3) The anticipated cost of the project. 
‘‘(4) The proposed source of funding for the 

project, whether project funds or other 
funds. 

‘‘(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco-
logical conditions, maintenance objectives, 
or stewardship objectives. 

‘‘(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen-
erated, if any, anticipated as part of the 
project. 

‘‘(6) A detailed monitoring plan, including 
funding needs and sources, that— 

‘‘(A) tracks and identifies the positive or 
negative impacts of the project, implementa-
tion, and provides for validation monitoring; 
and 

‘‘(B) includes an assessment of the fol-
lowing: 

‘‘(i) Whether or not the project met or ex-
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap-
propriate. 

‘‘(ii) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

‘‘(7) An assessment that the project is to be 
in the public interest. 

‘‘(c) AUTHORIZED PROJECTS.—Projects pro-
posed under subsection (a) shall be con-
sistent with section 2. 
‘‘SEC. 204. EVALUATION AND APPROVAL OF 

PROJECTS BY SECRETARY CON-
CERNED. 

‘‘(a) CONDITIONS FOR APPROVAL OF PRO-
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

VerDate Mar 15 2010 07:41 Apr 05, 2011 Jkt 069102 PO 00000 Frm 00078 Fmt 0688 Sfmt 0634 E:\BR08\H25SE8.002 H25SE8jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 16 21857 September 25, 2008 
‘‘(1) The project complies with all applica-

ble Federal laws (including regulations). 
‘‘(2) The project is consistent with the ap-

plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

‘‘(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

‘‘(4) A project description has been sub-
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

‘‘(5) The project will improve the mainte-
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

‘‘(b) ENVIRONMENTAL REVIEWS.— 
‘‘(1) REQUEST FOR PAYMENT BY COUNTY.— 

The Secretary concerned may request the re-
source advisory committee submitting a pro-
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

‘‘(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con-
duct environmental review, consultation, or 
other compliance responsibilities in accord-
ance with Federal laws (including regula-
tions). 

‘‘(3) EFFECT OF REFUSAL TO PAY.— 
‘‘(A) IN GENERAL.—If a resource advisory 

committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con-
sideration by the Secretary concerned pursu-
ant to this title. 

‘‘(B) EFFECT OF WITHDRAWAL.—A with-
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘‘(c) DECISIONS OF SECRETARY CONCERNED.— 
‘‘(1) REJECTION OF PROJECTS.— 
‘‘(A) IN GENERAL.—A decision by the Sec-

retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec-
retary concerned. 

‘‘(B) NO ADMINISTRATIVE APPEAL OR JUDI-
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

‘‘(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub-
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘‘(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap-
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

‘‘(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac-
ceptance shall be deemed a Federal action 
for all purposes. 

‘‘(e) IMPLEMENTATION OF APPROVED 
PROJECTS.— 

‘‘(1) COOPERATION.—Notwithstanding chap-
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 

enter into contracts, grants, and cooperative 
agreements with States and local govern-
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘‘(2) BEST VALUE CONTRACTING.— 
‘‘(A) IN GENERAL.—For any project involv-

ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

‘‘(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac-
tors as— 

‘‘(i) the technical demands and complexity 
of the work to be done; 

‘‘(ii)(I) the ecological objectives of the 
project; and 

‘‘(II) the sensitivity of the resources being 
treated; 

‘‘(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

‘‘(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

‘‘(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

‘‘(A) ESTABLISHMENT.—The Secretary con-
cerned shall establish a pilot program to im-
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

‘‘(i) the harvesting or collection of mer-
chantable timber; and 

‘‘(ii) the sale of the timber. 
‘‘(B) ANNUAL PERCENTAGES.—Under the 

pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap-
proved projects involving the sale of mer-
chantable timber are implemented using sep-
arate contracts: 

‘‘(i) For fiscal year 2008, 35 percent. 
‘‘(ii) For fiscal year 2009, 45 percent. 
‘‘(iii) For each of fiscal years 2010 and 2011, 

50 percent. 
‘‘(C) INCLUSION IN PILOT PROGRAM.—The de-

cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

‘‘(D) ASSISTANCE.— 
‘‘(i) IN GENERAL.—The Secretary concerned 

may use funds from any appropriated ac-
count available to the Secretary for the Fed-
eral land to assist in the administration of 
projects conducted under the pilot program. 

‘‘(ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub-
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

‘‘(E) REVIEW AND REPORT.— 
‘‘(i) INITIAL REPORT.—Not later than Sep-

tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri-
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re-
sources of the House of Representatives a re-
port assessing the pilot program. 

(ii) ANNUAL REPORT.—The Secretary con-
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En-
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat-
ural Resources of the House of Representa-
tives an annual report describing the results 
of the pilot program. 

‘‘(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

‘‘(1) to road maintenance, decommis-
sioning, or obliteration; or 

‘‘(2) to restoration of streams and water-
sheds. 
‘‘SEC. 205. RESOURCE ADVISORY COMMITTEES. 

‘‘(a) ESTABLISHMENT AND PURPOSE OF RE-
SOURCE ADVISORY COMMITTEES.— 

‘‘(1) ESTABLISHMENT.—The Secretary con-
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para-
graph (4). 

‘‘(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

‘‘(A) to improve collaborative relation-
ships; and 

‘‘(B) to provide advice and recommenda-
tions to the land management agencies con-
sistent with the purposes of this title. 

‘‘(3) ACCESS TO RESOURCE ADVISORY COMMIT-
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com-
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func-
tions to be performed, the Secretary con-
cerned may establish resource advisory com-
mittees for part of, or 1 or more, units of 
Federal land. 

‘‘(4) EXISTING ADVISORY COMMITTEES.— 
‘‘(A) IN GENERAL.—An advisory committee 

that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con-
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

‘‘(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con-
sidered to be filed for purposes of this Act. 

‘‘(C) BUREAU OF LAND MANAGEMENT ADVI-
SORY COMMITTEES.—The Secretary of the In-
terior may deem a resource advisory com-
mittee meeting the requirements of subpart 
1784 of part 1780 of title 43, Code of Federal 
Regulations, as a resource advisory com-
mittee for the purposes of this title. 

‘‘(b) DUTIES.—A resource advisory com-
mittee shall— 

‘‘(1) review projects proposed under this 
title by participating counties and other per-
sons; 

‘‘(2) propose projects and funding to the 
Secretary concerned under section 203; 

‘‘(3) provide early and continuous coordina-
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

‘‘(4) provide frequent opportunities for citi-
zens, organizations, tribes, land management 
agencies, and other interested parties to par-
ticipate openly and meaningfully, beginning 
at the early stages of the project develop-
ment process under this title; 

‘‘(5)(A) monitor projects that have been ap-
proved under section 204; and 

‘‘(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

‘‘(6) make recommendations to the Sec-
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com-
mittee. 
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‘‘(c) APPOINTMENT BY THE SECRETARY.— 
‘‘(1) APPOINTMENT AND TERM.— 
‘‘(A) IN GENERAL.—The Secretary con-

cerned, shall appoint the members of re-
source advisory committees for a term of 4 
years beginning on the date of appointment. 

‘‘(B) REAPPOINTMENT.—The Secretary con-
cerned may reappoint members to subse-
quent 4–year terms. 

‘‘(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi-
sory committees. 

‘‘(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacncies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

‘‘(5) COMPENSATION.—Members of the re-
source advisory committees shall not receive 
any compensation. 

‘‘(d) COMPOSITION OF ADVISORY COM-
MITTEE.— 

‘‘(1) NUMBER.—Each resource advisory 
committee shall be comprised of 15 members. 

‘‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

‘‘(A) 5 persons that— 
‘‘(i) represent organized labor or non-tim-

ber forest product harvester groups; 
‘‘(ii) represent developed outdoor recre-

ation, off highway vehicle users, or commer-
cial recreation activities; 

‘‘(iii) represent— 
‘‘(I) energy and mineral development inter-

ests; or 
‘‘(II) commercial or recreational fishing in-

terests; 
‘‘(iv) represent the commercial timber in-

dustry; or 
‘‘(v) hold Federal grazing or other land use 

permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

‘‘(B) 5 persons that represent— 
‘‘(i) nationally recognized environmental 

organizations; 
‘‘(ii) regionally or locally recognized envi-

ronmental organizations; 
‘‘(iii) dispersed recreational activities; 
‘‘(iv) archaeological and historical inter-

ests; or 
‘‘(v) nationally or regionally recognized 

wild horse and burro interest groups, Wild-
life or hunting organizations, or watershed 
associations. 

‘‘(C) 5 persons that— 
‘‘(i) hold State elected office ‘(or a des-

ignee); 
‘‘(ii) hold county or local elected office; 
‘‘(iii) represent American Indian tribes 

within or adjacent to the area for which the 
committee is organized; 

‘‘(iv) are school officials or teachers; or 
‘‘(v) represent the affected public at large. 
‘‘(3) BALANCED REPRESENTATION.—In ap-

pointing committee members from the 3 cat-
egories in paragraph (2), the Secretary con-
cerned shall provide for balanced and broad 
representation from within each category. 

‘‘(4) GEOGRAPHIC DISTRIBUTION.—The mem-
bers of a resource advisory committee shall 
reside within the State in which the com-
mittee has jurisdiction and, to extent prac-
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

‘‘(5) CHAIRPERSON.—A majority on each re-
source advisory committee shall select the 
chairperson of the committee. 

‘‘(e) APPROVAL PROCEDURES.— 
‘‘(1) IN GENERAL.—Subject to paragraph 

‘‘(3), each resource advisory committee shall 
establish procedures for proposing projects 
to the Secretary concerned under this title. 

‘‘(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com-
mittee. 

‘‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad-
visory committee to the Secretary con-
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

‘‘(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

‘‘(1) STAFF ASSISTANCE.—A resource advi-
sory committee may submit to the Secretary 
concerned a request for periodic staff assist-
ance from Federal employees under the ju-
risdiction of the Secretary. 

‘‘(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

‘‘(3) RECORDS.—A resource advisory com-
mittee shall maintain records of the meet-
ings of the committee and make the records 
available for public inspection. 
‘‘SEC. 206. USE OF PROJECT FUNDS. 

‘‘(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

‘‘(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex-
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi-
sory committee enter into an agreement ad-
dressing, at a minimum, the following: 

‘‘(A) The schedule for completing the 
project. 

‘‘(B) The total cost of the project, includ-
ing the level of agency overhead to be as-
sessed against the project. 

‘‘(C) For a multiyear project, the esti-
mated cost of the project for each of the fis-
cal years in which it will be carried out. 

‘‘(D) The remedies for failure of the Sec-
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

‘‘(b) TRANSFER OF PROJECT FUNDS.— 
‘‘(1) INITIAL TRANSFER REQUIRED.—As soon 

as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man-
agement District an amount of project funds 
equal to— 

‘‘(A) in the case of a project to be com-
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

‘‘(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

‘‘(2) CONDITION ON PROJECT COMMENCE-
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de-
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

‘‘(3) SUBSEQUENT TRANSFERS FOR 
MULTIYEAR PROJECTS.— 

‘‘(A) IN GENERAL.—For the second and sub-
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘‘(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree-
ment in the second and subsequent fiscal 
years are not available. 
‘‘SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con-
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re-
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro-
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

‘‘(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un-
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘‘(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re-
served by a participating county in the pre-
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘‘(d) EFFECT OF COURT ORDERS.— 
‘‘(1) IN GENERAL.—If an approved project 

under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘‘(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex-
pend in the same manner as the funds re-
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 
‘‘SEC. 208. TERMINATION OF AUTHORITY. 

‘‘(a) IN GENERAL.—The authority to ini-
tiate projects under this title shall termi-
nate on September 30, 2011. 

‘‘(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

‘‘TITLE III—COUNTY FUNDS 
‘‘SEC. 301. DEFINITIONS. 

‘‘In this title: 
‘‘(1) COUNTY FUNDS.—The term ‘‘county 

funds’’ means all funds an eligible county 
elects under section 102(d) to reserve for ex-
penditure in accordance with this title. 
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‘‘(2) PARTICIPATING COUNTY.—The term 

‘‘participating county’’ means an eligible 
county that elects under section 102(d) to ex-
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 
‘‘SEC. 302. USE. 

‘‘(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

‘‘(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple-
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop-
erty from wildfires; 

‘‘(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

‘‘(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

‘‘(B) paid for by the participating county; 
and 

‘‘(3) to develop community wildfire protec-
tion plans in coordination with the appro-
priate Secretary concerned. 

‘‘(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com-
ment period, at the beginning of which the 
participating county shall— 

‘‘(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

‘‘(2) submit the proposal to any resource 
advisory committee established under sec-
tion 205 for the participating county. 
‘‘SEC. 303. CERTIFICATION. 

‘‘(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici-
pating county, the appropriate official of the 
participating county shall submit to the Sec-
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

‘‘(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con-
cerned determines to be appropriate. 
‘‘SEC. 304. TERMINATION OF AUTHORITY. 

‘‘(a) IN GENERAL.—The authority to ini-
tiate projects under this title terminates on 
September 30, 2011. 

‘‘(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re-
turned to the Treasury of the United States. 

‘‘TITLE IV—MISCELLANEOUS 
PROVISIONS 

‘‘SEC. 401. REGULATIONS. 
‘‘The Secretary of Agriculture and the Sec-

retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 
‘‘SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
‘‘SEC. 403. TREATMENT OF FUNDS AND REVE-

NUES. 
‘‘(a) RELATION TO OTHER APPROPRIATIONS.— 

Funds made available under section 402 and 
funds made available to a Secretary con-
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man-
agement. 

‘‘(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from 
projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth para-
graph under the heading ‘‘FOREST SERV-
ICE’’ in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
‘‘twenty-five percentum’’ and all that fol-
lows through ‘‘shall be paid’’ and inserting 
the following: ‘‘an amount equal to the an-
nual average of 25 percent of all amounts re-
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na-
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 13 of the Act of 
March 1, 1911 (commonly known as the 
‘‘Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum’’ and all that follows through 
‘‘shall be paid’’ and inserting the following: 
‘‘an amount equal to the annual average of 
25 percent of all amounts received for the ap-
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 
(1) IN GENERAL.—Section 6906 of title 31, 

United States Code, is amended to read as 
follows: 

‘‘§ 6906. Funding 
‘‘For each of fiscal years 2008 through 

2012— 
‘‘(1) each county or other eligible unit of 

local government shall be entitled to pay-
ment under this chapter; and 

‘‘(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap-
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol-
lowing: 

‘‘6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 
(A) IN GENERAL.—Notwithstanding the 

Budget Scorekeeping Guidelines and the ac-
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom-
panying Conference Report 105–217, the sec-
tion in this title regarding Payments in Lieu 
of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur-
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14–1114–0–1–806) were an account des-
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
explanatory statement of the committee of 
conference accompanying Conference Report 
105–217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which 
the entitlement in section 6906 of title 31, 
United States Code (as amended by para-
graph (1)), applies. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution [and] has no 
substantive legislative or policy implica-
tions whatsoever.’’ But that is not what they 
have always said. Listen to the definition of 
the previous question used in the Floor Pro-
cedures Manual published by the Rules Com-
mittee in the 109th Congress, (page 56). 
Here’s how the Rules Committee described 
the rule using information from Congres-
sional Quarterly’s ‘‘American Congressional 
Dictionary’’: ‘‘If the previous question is de-
feated, control of debate shifts to the leading 
opposition member (usually the minority 
Floor Manager) who then manages an hour 
of debate and may offer a germane amend-
ment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I rise today in strong support of H.R. 
6049, the Renewable Energy and Job Cre-
ation Tax Act of 2008. This legislation is a 
timely, necessary, and comprehensive ap-
proach to addressing our energy crisis. I sup-
port efforts to extend the expiring business tax 
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provisions. Opponents of H.R. 6049 are con-
cerned that the House Amendment to the 
Senate Amendment to this bill would perma-
nently increase taxes on businesses to pay for 
a temporary, one-year extension of expiring 
business tax provisions. I fail to see the merits 
of the opponent’s contention and I believe that 
the benefits far outweigh any potential costs. 
Given the circumstances, the American econ-
omy is spiraling downward, energy prices are 
high, and unemployment is high, some kind of 
relief must be granted. To the extent that this 
body can grant some kind of relief, it is to be 
supported. I urge my colleagues to support 
this legislation. I am committed to working with 
industry actors to make sure that some bal-
ance is struck in the future. 

The following are provisions that are widely 
supported by various interest groups: 

Extension of Expired and Expiring Business 
Tax Provisions—Legislation is urgently needed 
to extend critically important provisions. A 
number of provisions—such as the R&D cred-
it, the election to deduct state and local gen-
eral sales tax, and the railroad track mainte-
nance credit—already have expired. Others— 
such as the exception under subpart F for ac-
tive financing income and the look-through 
treatment of payments between related con-
trolled foreign corporations (CFCs) under the 
foreign personal holding company rules—ex-
pire at the end of this year. 

Clean Energy Tax Incentives—The exten-
sion of the clean energy tax incentives. These 
incentives will go a long way toward the devel-
opment of the renewable and alternative en-
ergy technologies essential to America’s en-
ergy future. The Chamber believes it is critical 
to promote the responsible use of all energy 
sources. To reach this goal, government and 
business should support investment in new 
technologies that expand alternative energy 
and enable traditional sources of energy to be 
used more cleanly and efficiently. 

Some business interests have concerns with 
revenue offset provisions included in the 
House Amendment to the Senate Amendment 
to H.R. 6049, including those related to: 

Punitive Oil and Gas Taxes—Businesses 
claim that Congress must be mindful of the 
crosswinds hitting the American economy from 
the financial sector to the housing sectors. 
Many believe tax increases on the oil and gas 
industries are out of sync with an American 
economy showing great demand for increased 
domestic energy production, which could pro-
vide the opportunity for the energy industry to 
add a significant number of high-wage jobs. 
Many are concerned with provisions that 
would freeze the section 199 deduction for oil 
and gas companies. This change would dis-
courage energy investment, resulting in the 
loss of jobs, a decrease in the supply of oil 
and gas, and an increase in the costs for busi-
nesses that rely on oil and gas. 

Many businesses interest groups are also 
concerned with the proposed modification of 
the foreign tax credit rules for oil and gas 
companies, as this change would place do-
mestic firms at a competitive disadvantage to 
foreign oil and gas manufacturers. 

FUTA Surtax—Some businesses are con-
cerned with the proposed extension of the 
FUTA surtax, which was added to the tax 
code in 1976 as a temporary measure and 

should have been allowed to expire long ago, 
having outlived the purposes and term that 
served as the rationale for its enactment. 

Nonqualified Deferred Compensation— 
Some acknowledges that tax deferred plans 
used by offshore partnerships are created as 
part of complex legal agreements between 
managers and limited partners who are usu-
ally passive foreign investors. Foreign inves-
tors utilize these deferral arrangements to bet-
ter align the interests of the manager with the 
investors. Altering these economic arrange-
ments could cause these investments to mi-
grate to other countries. 

I will end, as I began. I believe that this bill 
is solid and makes great strides toward pro-
viding relief to the American people. I support 
this bill, and I am committed to working with 
industry and businesses to make sure that 
their concerns are heard and addressed. 

I urge my colleagues to support this bill. 
Mr. ARCURI. I yield back the bal-

ance of my time and I move the pre-
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ARCURI. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would announce that the Chair’s 
earlier announcement regarding roll-
call number 641 was mistaken. 

Thus, the correct number of ‘‘aye’’ 
votes is 414. 

f 

MAKE AMERICA’S R&D TAX 
CREDIT PERMANENT 

(Mr. SALI asked and was given per-
mission to address the House for 1 
minute.) 

Mr. SALI. Madam Speaker, it has 
come to my attention that France, 
long regarded as a bastion of protec-
tionism, actually features some of the 
world’s most inviting research and de-
velopment tax credits. These credits 
are open to any company, whether they 
are American or French, and cover half 
of research costs up to 100 million 
euros. 

It is a sad state of affairs when Amer-
ican companies can’t budget for long- 
term research costs because Congress 
has failed to make the R&D tax credit 
permanent, yet France offers impres-
sive tax credits across the Atlantic to 
do the same work. 

Let’s act now to make America’s 
R&D tax credit permanent here in the 
United States so we will not lose our 
cutting edge to the Old World. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 

f 

HUMAN TRAFFICKING ON THE 
NORTHWEST BORDER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Idaho (Mr. SALI) is recog-
nized for 5 minutes. 

Mr. SALI. Madam Speaker, the coun-
try we live in is far too big to see all at 
once, and many of us have only heard 
stories of some of its subcultures, hid-
den treasures, and the uniqueness of 
thousands of local communities. 

One world that some of us never see 
is the dark world of human trafficking. 
Because trafficked persons look just 
like the rest of us, it is a difficult 
world to perceive. And yet, this under-
ground global economy in persons is 
thought to involve as much as $132 bil-
lion a year, with profits from its trade 
reaching over $200 billion. 

This sordid culture, to which most of 
us are happily blind, crosses all na-
tional boundaries, including our own. 
Perhaps the most widely recognized 
form is sex trafficking of women into 
prostitution, but we must also recog-
nize the trafficking of migrant work-
ers, who are often deceived into leaving 
their homelands into forced, brutal 
labor without travel documents that 
give them the identity with which to 
escape. There is also the forcible use of 
children to beg for street gangs or 
work in dangerous conditions, and 
what I think is the most disgusting, 
the recent trend of Western tourists 
engaging in child sex tourism, trav-
eling the world looking for children 
who are being held in prostitution by 
their captors. 

We like to think that we live in a 
modern and modernizing world, where 
barbarism is merely a bad memory. 
Yet, raw evil persists in our time. Ig-
noring human trafficking only pulls a 
shade over an already dark practice. 
But ignoring it makes it no less real 
and no less horrifying. 

The State Department’s 2008 Traf-
ficking in Human Persons Report re-
veals the truth, but sickens us at the 
same time. The report quotes one self- 
justifying American schoolteacher 
about his child sex tourism, ‘‘I’m help-
ing them financially. If they don’t have 
sex with me, they may not have 
enough food. If someone has a problem 
with me doing this, let UNICEF feed 
them.’’ 

America is not great because we are 
perfect or because we refuse to accept 
injustice when we see it. Child soldiers, 
8-year old prostitutes, domestic slav-
ery, this is all real, and you can read 
about it in the State Department’s re-
port. The problem does not go away 
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