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that each new paycheck started a new clock 
because each paycheck was a separate dis-
criminatory act. This meant that our work-
ers in Alaska were able to bring a timely 
claim as long as they could show that they 
had received a paycheck lessened by dis-
crimination in the required time period. This 
had been the law in Alaska’s federal courts 
for years: See Gibbs v. Pierce County Law 
Enforcement Support Agency, 785 F.2d 1396 
1399 (9th Cir. 1986) (‘‘The policy of paying 
lower wages . . . on each payday constitutes 
a ‘continuing violation’.’’) (internal 
quotation omitted). 

Unfortunately, in May 2007, in Lebetter v. 
Goodyear, the Supreme Court overturned 
this common-sense practice that plaintiffs 
and employers in Alaska had come to rely 
upon. Now, if an employee does not know 
about the discrimination within just a few 
months of the employer’s illegal behavior 
there is nothing that can be done—she can’t 
have her day in court or ever get her hard- 
earned wages back. 

Certainly, in tough economic times, work-
ers should be able to earn and keep their fair 
wages. The Lilly Ledbetter Fair Pay Act, 
H.R. 2831, would reinstate this common-sense 
paycheck accrual rule. H.R. 2831 merely 
clarifies that pay discrimination is not a 
one-time occurrence starting and ending 
with a pay decision, but that each paycheck 
lessened due to discrimination represents a 
continuing violation by the employer. It is a 
very modest bill and is the right answer for 
Alaska’s working women. 

SENATOR HUTCHISON’S LEDBETTER 
‘‘ALTERNATIVE’’ IS NOT THE RIGHT APPROACH 

The clear, measured approach taken in 
H.R. 2831 is the only way Congress can re-
verse the effects of the Ledbetter decision. A 
newly-introduced bill from Senator 
HUTCHISON (R–TX), S. 3209, purports to offer 
a solution for victims of pay discrimination. 
But, in reality, Ms. Hutchison’s legislation 
would fail to correct the injustice created by 
the Ledbetter decision, would create new, 
confusing, and unnecessary hurdles for those 
facing discrimination, and would flood the 
courts with premature claims and unneces-
sary litigation. 

The approach of S. 3209 fails to recognize 
the basic principle that as long as discrimi-
nation in the workplace continues, so too 
should employees’ ability to challenge it. It 
is the wrong approach for working women, 
who depend on every rightfully-earned dol-
lar. Every time an employer issues a dis-
criminatory paycheck, that employer vio-
lates the law, and victims of that discrimina-
tion should be afforded a remedy. 

Moreover S. 3209 would create new legal 
hurdles for employees by requiring employ-
ees to show they filed their claims within 180 
days of when they had—or should have had— 
enough information to suspect they’d been 
subjected to discrimination. This ‘‘should 
have’’ known standard would encourage em-
ployees to prematurely file discrimination 
claims based on mere speculation or office 
rumors of wrongdoing just to preserve their 
rights within the 180-day time frame. This 
novel standard is not just bad for employees, 
but also for employers who would be bur-
dened with unnecessary litigation and in-
creased costs. Far from creating a new legal 
standard, in contrast, H.R. 2831 would merely 
restore the law prior to the Ledbetter hold-
ing and fairly protect employees’ day in 
court. 

The AWPC commends you for helping to 
help make equal pay for equal work a reality 
by supporting H.R. 2831 as the best solution 

for the problems created by the Ledbetter 
decision. 

Sincerely, 
SUE C. JOHNSON, 

President, Alaska Women’s 
Political Caucus.∑ 

f 

NATIONAL HIGHWAY BRIDGE RE-
CONSTRUCTION AND INSPECTION 
ACT 
Mr. INHOFE. Mr. President, I would 

like to explain why there are objec-
tions to bringing up H.R. 3999, the Na-
tional Highway Bridge Reconstruction 
and Inspection Act of 2008. As has been 
mentioned by several of my colleagues 
on the floor today, the Highway Bridge 
Program in its current form needs to 
be reformed to make it more useable 
for States. Unfortunately, H.R. 3999 
hinders, rather than strengthens, 
States’ abilities to address their great-
est bridge priorities. It would force 
States to follow a risk-based system 
developed in Washington to prioritize 
the replacement or rehabilitation of 
bridges. There is great concern that 
this one-size-fits-all approach would 
not allow for important local factors, 
such as seismic retrofit. This legisla-
tion also forces States to spend scarce 
resources on new procedures that will 
provide little or no new information to 
State bridge engineers. 

SAFETEA–LU will expire on Sep-
tember 30, 2009. Any major policy 
changes at this point in the process 
will distract from the overall goal of 
completing a comprehensive bill on 
time. For that reason, a policy change 
of this magnitude should be handled in 
the context of reauthorization. Fur-
thermore, it is counterproductive to 
attempt to fix our crumbling infra-
structure through piecemeal efforts. 
Comprehensive reform is necessary and 
should be addressed in a holistic ap-
proach in the reauthorization bill the 
Environment and Public Works Com-
mittee will work on in the coming 
months. 

There has been a lot of press about 
the poor condition of the nation’s 
bridges in the wake of the Minnesota 
tragedy. Our bridges are certainly in 
need of additional investment, but the 
roads on the National Highway Sys-
tem, NHS, are actually in greater need. 
According to the Federal Highway Ad-
ministration, FHWA, the Nation’s 
bridges receive an average of 15 percent 
less funding from all levels of govern-
ment than the maximum amount that 
could be economically invested. In con-
trast, the roads on the NHS receive 78 
percent less funding than the max-
imum economic level. 

This is not to say that there are not 
enormous bridge needs. These are sim-
ply 20 year averages, and much more 
could be economically invested in the 
short term. According to the same 
study by the FHWA, $62 billion could 
be invested immediately in a cost-ben-
eficial basis. It is critical, however, to 

view investment in the Nation’s high-
ways and bridges in a comprehensive 
fashion. 

The authors of H.R. 3999 tout one of 
the benefits of the bill is that it pro-
hibit transfers from the current bridge 
program to other highway programs. I 
would like to take a few minutes to ex-
plain that while that sounds good, it 
will not accomplish what the authors 
of the bill want. Many States rely on 
the flexibility allowed under the Fed-
eral highway program to transfer 
money in between core highway pro-
grams as an important cash and pro-
gram management tool. This flexi-
bility in the bridge program is needed 
by States as bridges are enormous, 
‘‘lumpy’’ investments and it often be-
comes necessary for States to wait a 
few years between major bridge re-
placements. If they did not do so, 
bridges would consume too much of 
their highway resources to address 
nonbridge needs. This bill would pro-
hibit all transfers from the bridge pro-
gram on the incorrect assumption that 
all transfers are bad. 

Many States find the bridge program 
requirements too bureaucratic and pre-
fer to replace or rehabilitate struc-
turally deficient bridges using more 
flexible programs. These States trans-
fer money out of the bridge program 
and then obligate those same dollars to 
structurally deficient bridges. Also, 
when bridges are being replaced or re-
habilitated as a part of a larger 
project, States frequently transfer 
money into a single category of fund-
ing that can be used on the entire 
project. Because of the narrow eligi-
bility of Highway Bridge Program 
funds, the flexibility to transfer funds 
is oftentimes necessary and does not 
necessarily detract from the goals of 
the Highway Bridge Program. 

H.R. 3999 incorrectly assumes that all 
bridge construction and reconstruction 
is done through the bridge program. In 
fact, only about 55 percent of obliga-
tions on bridges are through the High-
way Bridge Program. The remaining 
obligations of funds on bridges, about 
$2.4 billion, are done using other cat-
egories of funding. By prohibiting 
transfers, H.R. 3999 would effectively 
punish States that are spending more 
on bridges than is provided in bridge 
funding, by denying them an important 
cash and program management tool. 

In addition, H.R. 3999 requires States 
to follow a risk-based system developed 
in Washington to prioritize the replace-
ment or rehabilitation of bridges. 
Many fear that this will produce a 
‘‘worst first’’ approach to replacing and 
rehabilitating our bridges an approach 
that is widely criticized among econo-
mists as it costs far more money than 
a targeted approach. In many aspects 
of government this is a prudent method 
to make decisions, but the approach 
set forth in this bill lacks the cumu-
lative factor analysis required to make 
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the most cost-beneficial and safety- 
driven bridge investment decisions. 
Under H.R. 3999’s risk-based system, a 
lower rated bridge that is rarely used 
and poses no public safety threat could 
be prioritized ahead of a slightly higher 
rated bridge with more traffic, greater 
relative importance to the rest of the 
system, and overall more need for in-
vestment. This bill would create yet 
another level of bureaucracy to a 
bridge program over-burdened with red 
tape, as State risk-management plans 
will have to be approved by the Depart-
ment of Transportation. 

The requirements for the risk man-
agement system set forth in H.R. 3999 
are vague and unspecific. However, 
there is a wide concern among State 
departments of transportation that 
they will be interpreted by FHWA to 
force one-size-fits-all Federal standards 
that ignore local considerations and 
variations in risk factors across the 
country, such as seismic retrofit. 

States are already using a highly ef-
fective bridge management system to 
address risk when making State-wide 
bridge investment decisions; this bill 
will disrupt these efforts. 

In closing I will reiterate that I fully 
agree that the current Highway Bridge 
Program needs work, but so does the 
entire Federal Highway Program and I 
believe we need a comprehensive solu-
tion. I look forward to working with 
my colleagues to that end. 

f 

CENTRAL AND EASTERN 
EUROPEAN DEMOCRACIES 

Mr. SCHUMER. Mr. President, al-
most two decades after the fall of the 
Berlin Wall, democracy and the rule of 
law have become firmly entrenched in 
many Central and Eastern European 
nations. We must be forthright and 
firm in our support for the continued 
independence and territorial integrity 
of the still fledgling CEE democracies. 

The political and economic trans-
formation of the region is nothing 
short of breathtaking. After years of 
untold suffering under Soviet rule, 
these countries have boldly embraced 
common transatlantic values of liberty 
and democracy with profound and posi-
tive consequences. 

Internal reforms, including increased 
government accountability and efforts 
to eradicate corruption, have spurred 
economic transformations reaching 
deep within each country. Respect for 
human rights and democratic reforms 
have invigorated civil society. The 
progress and achievements in the re-
gion are inspirational, and I join with 
the 22 million Americans of Central 
and Eastern European heritage in tak-
ing great pride in the democratization 
of these former Soviet bloc countries. 

But the great strides in freedom and 
democracy in the region are under 
threat. Russia’s recent military incur-
sion into the neighboring country of 

Georgia was a dramatic wake-up call. 
Some have suggested the incursion is a 
harbinger of Russian desires to limit 
the sovereignty and pro-Western ori-
entation of vulnerable neighboring 
countries. I hope that is not the case. 

Just last month, the leaders of Po-
land, Lithuania, Latvia, Estonia, and 
Ukraine stood together with Georgian 
President Mikheil Saakashvili to dem-
onstrate solidarity in the face of Rus-
sia’s incursion. The United States 
pledged its support for the democrat-
ically elected Government of Georgia 
and for Georgia’s territorial integrity 
and sovereignty. European leaders 
helped broker a cease-fire agreement. 
The United States, Europe, and the 
CEE nations must continue to stand 
together in the face of Russian aggres-
sion and interference in the region. 

Nevertheless, as disturbing as Rus-
sia’s behavior has been, we must we 
must find a way to step back from the 
path of confrontation with Russia. It 
makes better sense to find common 
ground than to engage in confronta-
tion. This does not mean indulgence of 
Russia’s recent actions. On the con-
trary, we must find a way to work with 
Russia without ceding freedom and de-
mocracy in the region. 

Let me be clear. I am deeply com-
mitted to the continued freedom, de-
mocracy, and independence of the Cen-
tral and Eastern European nations. At 
the same time, I fully support the de-
mocratization of Russia. Ultimately, 
we need to find a way to improve rela-
tions with Russia, but the effort cannot 
be one-sided. 

It is in Russia’s own economic inter-
est to step up to the plate and be a 
positive member of the international 
community. Our relationship with Rus-
sia may be complicated, but we can 
find common ground in working to-
gether to strengthen global security, 
economic stability, and democracy. 
Moreover, the United States needs Rus-
sia as a partner in building a peaceful 
and prosperous Europe. 

The United States does not have to 
choose between the Central and East-
ern European countries and Russia. We 
should be able to form real partner-
ships with both. 

f 

DOMESTIC INFRASTRUCTURE 
GAPS POST 9/11 

Mr. FEINGOLD. Mr. President, it has 
been more than 7 years since al-Qaida 
attacked us at home. There are many 
lessons those attacks should have 
taught us, many things we should have 
been doing as a nation since that date 
which we have yet to do. These post-9/ 
11 gaps in our efforts and strategies 
need as much if not more attention 
today as they did on September 12, 
2001. The largest gap we face is a stra-
tegic gap between what we should have 
done and what this administration 
elected to do in response to the tragic 

events of 9/11. The administration 
chose to attack Iraq rather than com-
plete the mission in Afghanistan— 
where the 9/11 attacks were hatched— 
and address al-Qaida’s expanding influ-
ence in northern Africa, Southeast 
Asia, and beyond. Those threats are 
real and have the continuing potential 
to manifest themselves again in disas-
trous ways here at home and around 
the world. 

There are other gaps—failures by this 
administration to address the real 
challenges of our post-9/11 world. We 
have created a gap in the readiness of 
our military. Our National Guard, an 
integral part of any large disaster re-
sponse, has been severely strained. We 
continue to have insufficient intel-
ligence and information resources post-
ed abroad. We have insufficient diplo-
matic personnel, with insufficient lan-
guage and other cultural experience, to 
cover the many places in the world 
where our national security interests 
require that we know more—and inter-
act with those who know us least. And 
while I applaud the efforts of this ad-
ministration to encourage more of our 
citizens to engage in international vol-
unteer programs, there is room for 
much more to be done to strengthen 
our image and our impact abroad 
through citizen outreach and private 
diplomacy. In a post-9/11 world, these 
continuing gaps pose real threats to 
our security at home, and we cannot 
ignore them at the expense of a strate-
gically misguided and perilously expen-
sive ongoing military presence in Iraq. 

Closer to home, we are now beginning 
to suffer serious challenges to our eco-
nomic stability and longer term eco-
nomic outlook. We are squandering our 
wealth and failing to invest in our eco-
nomic future and our domestic secu-
rity. Osama bin Laden’s stated goal 
was to bankrupt America. Well, the 
cost of our presence in Iraq may ulti-
mately exceed the massive cost pro-
posed to bail out our failed financial 
systems. And what do we have to show 
for the hundreds of billions spent in 
Iraq? What do Americans have as a re-
turn on their investment? A more per-
ilous world in which al-Qaida has a safe 
haven in Pakistan, our power and in-
fluence are diminished and our mili-
tary might is badly overextended. 

So where do we go from here? We go 
where Americans have always gone in 
times of challenge. We will take up the 
challenge we face head-on and work to 
close the gaps we face in the fabric of 
our domestic security. 

Here at home, we continue to have 
critical gaps in our domestic security, 
in our infrastructure, in our first re-
sponder systems. We still have not de-
ployed an effective system to prevent 
the smuggling of radiological materials 
through our ports. We have not done 
everything we can to secure chemical 
facilities that could be the source of 
materials for domestic car bombs like 
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