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needed to finance steel industry fuel 
projects and expand the use of the steel 
industry fuel process. 

f 

IMMIGRATION REFORM 

Mr. ENZI. Mr. President, I rise today 
to talk about an important issue for 
the people of the state of Wyoming. It 
is one that this body has attempted to 
address several times over the last 
three years, but never successfully: im-
migration reform. 

Last year I introduced a ‘‘Ten Steps 
to Health Care’’ plan. This plan set 
forth 10 pieces of legislation that en-
acted as a group or individually would 
make positive changes in America’s 
health care situation. I believe this ap-
proach will work well for the topic of 
immigration reform so I created a prin-
ciples document of six steps to address 
this issue. This is not intended to be a 
comprehensive list—we have tried com-
prehensive approaches in the past and 
it doesn’t work. This is a proposal of 
six reasonable items, based generally 
on proposals and ideas in other pieces 
of legislation. 

Amnesty for illegal immigrants is 
not a part of this proposal. Amnesty 
rewards people for breaking the law 
and sends the wrong message to those 
wishing to immigrate to our country 
legally. It puts illegal immigrants at 
the head of the line, in front of those 
who are following the rules in order to 
gain citizenship. 

These six steps address border en-
forcement, interior enforcement, tem-
porary worker programs, the employer 
verification system, English as our na-
tional language, and a merit-based per-
manent alien program. 

The first step is what I have always 
said must be the top priority of any 
immigration reform proposal. Our Na-
tion must have control of its borders. 
The enforcement of our laws is con-
stitutionally the responsibility of the 
executive branch. Congress can ensure 
that we have adequate authorization 
and funding for continuing to hire and 
train border agents and they must have 
the proper authorization and funding 
to do their jobs. Congress already en-
acted the Secure Fence Act to increase 
the security along our Southern bor-
der. The enactment of this law, how-
ever, has hit a number of snags. Con-
gress should increase oversight over 
the construction of the physical bar-
riers and the development of the ele-
ments of the virtual fence. To ensure 
that congressional intent is clear, any 
future legislation must include specific 
construction and acquisition goals. We 
should also include mandates for the 
administration to report regularly if 
those goals are being met and if not, 
detailed explanations of why. 

Interior enforcement is also the re-
sponsibility of the executive branch 
and our law enforcement. Congress 
should use our authority to clarify the 

ability of local law enforcement to as-
sist in the detention of illegal immi-
grants and the reimbursement of those 
costs from federal agencies. As a 
former mayor, I understand the burden 
placed on sherriff’s departments, police 
departments, and highway patrols 
when their already strained budgets 
are impacted by the delays in receiving 
reimbursements. Congress should also 
close loopholes that allow so-called 
sanctuary cities to avoid and ignore 
enforcement of Federal immigration 
laws. When these cities blatantly dis-
regard Federal laws, they put their 
own citizens at risk by harboring those 
with no driver’s licenses. These com-
munity leaders increase the burden on 
their taxpayers when social services 
are provided to illegal immigrants. We 
also should look at increasing the pen-
alties for employers who knowingly 
and willingly, and especially those who 
repeatedly, hire illegal immigrants. 
Employers must have adequate protec-
tions, but we need to show that no 
business can pay a simple fine and con-
tinue to hire illegal workers. 

One of the best ways to help our busi-
nesses is by enacting some common-
sense changes in our temporary worker 
system. The current system is serving 
as a deterrent for following our coun-
try’s laws. The problems with this sys-
tem are not about a policy debate in 
Washington, they are about the ability 
of a small business owner to operate, 
stay in business, and provide for their 
family. In Wyoming, I have heard from 
hospitality businesses under the H–2B 
program, ranchers under the H–2A pro-
gram, and high-tech businesses under 
the H–1B program. American workers 
would always be the preference, but the 
reality is that some businesses and in-
dustries are not getting the workers 
they need from our domestic labor 
pool. Businesses must first look for do-
mestic workers—that is a fair require-
ment and I have not heard from any 
business in my State that disagrees 
with that. I want to work with the 
business community on this proposal 
to create language that truly addresses 
their workforce needs. 

Some ideas we should consider for an 
updated temporary worker system in-
clude requiring uniform procedures at 
all consular offices so that both em-
ployers and prospective employees un-
derstand their obligations, require-
ments, and the process. We could also 
reduce the amount of paperwork re-
quired for businesses going through the 
temporary worker process. We must re-
examine the congressionally mandated 
caps on the visa numbers. The reality 
is that the need is much greater than 
what the caps currently allow. Con-
gress can raise the caps by reasonable 
levels and then allow for market needs 
and usage to permit reasonable fluc-
tuation in the numbers. Above all, Con-
gress must listen to the businesses in 
our Nation and work with them to cre-

ate a realist program that meets secu-
rity and economic needs. We cannot af-
ford for even more small businesses to 
close or for large businesses to move 
overseas. 

Another area affecting business is 
the employer verification system or E- 
Verify. I am hopeful that before the 
110th Congress adjourns for the year, 
we will address the expiring authoriza-
tion. As we look to the future, we need 
to consider making this program per-
manent. I understand there are some 
who are concerned about the accuracy 
of the program. We need to encourage 
usage of the system to determine what 
shortfalls may exist and how to fix 
them. I am pleased that the President 
has directed that all Federal Govern-
ment contractors use E-Verify. We 
should enact this requirement into law. 
We also need to give employers the op-
tion to verify the status of all employ-
ees and not just new hires. The U.S. 
Citizenship and Immigration Service, 
USCIS, should also be providing 
monthly reports to Immigration and 
Customs Enforcement, ICE, with infor-
mation that merits investigation. In 
order for this system to work, informa-
tion must be shared between federal 
agencies. Finally, I support USCIS cre-
ating a pilot system to provide small 
and rural businesses with the oppor-
tunity to use E-Verify. 

One of the most common comments I 
have heard from the people of Wyo-
ming is support for English as our na-
tional language. My proposal contains 
two elements addressing our national 
language. First, we should declare 
English as our national language. Cur-
rently, 30 States have laws in place 
doing so. A common language for our 
government unifies our citizens. We 
have a great Nation made up of immi-
grants and I encourage everyone, 
whether a new citizen or a 10th genera-
tion American, to keep their family’s 
traditions and cultures thriving in 
their homes and lives. This effort is 
about government documents and en-
suring all citizens know what to expect 
from their government. The second 
part of this proposal eliminates an Ex-
ecutive order that may have been well 
intended, but has costly consequences. 
Executive order 13166 was designed to 
help those with limited English pro-
ficiency have access to government 
documents and services, but the fact 
that there were no reasonable limita-
tions set forth make this order effec-
tively require that every document and 
every service be ready for access in 
every possible language. 

The final step in this plan is creating 
a merit-based permanent alien pro-
gram. This concept is based on perma-
nent alien programs of other industri-
alized nations like Canada, Germany, 
the United Kingdom, and Australia. 
The United States should have a simi-
lar program in place. This concept does 
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not eliminate permanent alien pro-
grams for families or those with ref-
ugee status but would allow our Nation 
to ensure that a larger portion of green 
cards are going to those individuals 
who are contributing to our economy. 

Canada’s point system allows for ap-
proximately 60 percent of permanent 
resident aliens to qualify based on 
their skills and their benefit to the Ca-
nadian economy. The remaining 40 per-
cent of permanent resident grants are 
based on family relations or refugee 
status. Current U.S. law allows about 
70 percent of our annual 1 million per-
manent resident admissions be based 
solely on family relations and only 
about 13 percent to be based on em-
ployment with the rest going to refu-
gees and diversity visas. 

These six steps reflect ideas and con-
cepts from a host of legislative pro-
posals already introduced by my con-
gressional colleagues. We could enact 
any one of these sensible proposals 
today and produce results tomorrow. I 
encourage my colleagues to listen to 
their constituents over the next sev-
eral months. We need to get the mes-
sage that Americans want our coun-
try’s borders secure and our laws en-
forced. We need to hear the needs of 
our businesses and the financial con-
cerns of our communities. The message 
has not gotten through that there are 
ways to improve our immigration sys-
tem and make positive changes with-
out amnesty. The people of America 
want Congress to improve our immi-
gration system and we have not yet lis-
tened to them. 

f 

ANTIBIOTIC RESISTANT 
INFECTIONS 

Mr. BURR Mr. President, I rise today 
to speak about legislation passed by 
the Senate yesterday, S. 3560. Anti-
biotic resistant infections are a serious 
and growing threat to public health in 
the United States, and I am pleased 
that S. 3560 contains a provision to ad-
dress this threat. 

The Institute of Medicine and the In-
fectious Disease Society of America, 
among others, have been warning us 
about antibiotic resistance for decades. 
We all know the therapeutics that 
work today against infections will be 
less effective over time as bacteria mu-
tate into new resistant strains—and 
the pipeline of new antibiotics is near-
ly empty. My colleagues and I in Con-
gress have been talking about the im-
portance of developing new antibiotics 
for years, yet little has been done to 
create incentives to bring these anti- 
infectives to market. 

In 2000, Senator KENNEDY stated on 
the Senate floor, ‘‘We are in a race 
against time to find new antibiotics be-
fore microbes become resistant to 
those already in use.’’ He could not 
have been more correct. That year, the 
Centers for Disease Control and Pre-

vention estimated that methicillin-re-
sistant Staphylococcus aureus, MRSA, 
was the cause of 126,000 hospitaliza-
tions in the United States. Today, that 
rate has tripled to nearly 400,000 hos-
pitalizations per year and MRSA is the 
cause of an estimated 19,000 deaths 
every year. 

The number of MRSA infections in 
hospitals has increased 10-fold since 
1993. The University of North Carolina 
hospital systems reported earlier this 
year that 55 percent of patients with 
skin infections had a resistant strain. 

Perhaps more frightening than hos-
pital-acquired infections are those in-
fections acquired in the community, 
including our elementary schools, ath-
letic teams, and offices. 

These numbers are more than statis-
tics. Every Senator in Congress has 
constituents who have been impacted 
by MRSA. These super bugs are attack-
ing and in several cases, killing 
healthy children and adults. 

Earlier this year, six otherwise 
healthy high school football players at 
East Forsyth High School in Winston- 
Salem were diagnosed with MRSA. As 
the father of two boys who grew up in 
Winston-Salem and a former football 
player myself, this story hits close to 
home. Unfortunately, this outbreak 
was far from isolated. 

According to the National Institute 
for Allergy and Infectious Diseases, 
antimicrobial resistance is driving up 
health care costs, contributing to the 
severity of disease, and increasing 
death rates from certain infections. In 
2003, the economic burden for staph 
aureus associated hospital stays in the 
United States was $14.5 billion. 

As you may know, many pharma-
ceutical companies are abandoning or 
scaling back antibiotic research and 
development in favor of more profit-
able drugs that treat chronic condi-
tions. This is a regrettable, but under-
standable, development as market 
forces that would lead companies to 
consider investing in new antibiotic de-
velopment are weak. Because anti-
biotics work so well and quickly in 
most cases, they are prescribed for 
only one or two weeks. That means 
antibiotics do not have as large a mar-
ket as drugs that patients take for 
years. Bottom line—increasing the 
number of safe and effective antibiotics 
available in the United States is cru-
cial to protecting the public health. 

Section 4 of S. 3560, entitled ‘‘Incen-
tives for the Development of and Ac-
cess to Certain Antibiotics,’’ is an im-
portant step forward to help spur re-
search on new antibiotics and provide 
incentives for the creation of addi-
tional generic antibiotics. 

In the Food and Drug Administration 
Modernization Act of 1997, FDAMA, 
legislation I sponsored in the House, 
Congress moved antibiotics from sec-
tion 507 to section 505 of the Food, 
Drug and Cosmetic Act because it did 

not make sense to have antibiotics sep-
arate from other drugs in the statue. 
Congress added language in FDAMA to 
ensure that antibiotics approved under 
section 507 would not be able to double 
dip on Hatch-Waxman benefits due to 
their new status under section 505. 
Those benefits include 3-year and 5- 
year data exclusivity and patent term 
extension for drugs. The FDAMA lan-
guage said that any application for an 
antibiotic that was submitted to the 
Secretary could not ‘‘double dip.’’ As a 
result, companies have no access to 
Hatch-Waxman incentives to develop 
drugs based on active ingredients of 
the old 507 antibiotics submitted to, 
but not approved by, the Food and 
Drug Administration, FDA. 

Equally important, the FDAMA lan-
guage also negatively impacted generic 
drug companies’ ability to gain ap-
proval of and market generic equiva-
lents of antibiotics approved under sec-
tion 507. 

Section 4 of S. 3560 says that any an-
tibiotic that was the subject of an ap-
plication submitted to the FDA, but 
not approved before FDAMA, can get 
the 3 year and/or 5 year Hatch-Waxman 
exclusivity or a patent term extension. 
According to the FDA, approximately 
10 antibiotics fit this category of sub-
mitted but not approved and about half 
of those could never be approved be-
cause of issues with the active ingredi-
ents. According to a Congressional Re-
search Service legal expert, the Patent 
Act would apply to this language, and 
it would be legally confusing if it did 
not mention the available Hatch-Wax-
man patent term extensions. For that 
reason, the provision authors added 
language providing the option of data 
exclusivity or a patent term extension. 

This provision also addresses the neg-
ative consequences of the FDAMA lan-
guage on generic drugs. Section 4 of S. 
3560 includes language clarifying the 
ability of generic drug companies to 
gain approval of and market generic 
equivalents of antibiotics approved 
under section 507. 

This provision was included in Sen-
ate-passed S. 1082, the Food and Drug 
Administration Revitalization Act, and 
was agreed upon in Senate-House con-
ference negotiations. Due to a lack of 
funding in H.R. 3580, the Food and Drug 
Administration Amendments Act, the 
House pulled this provision before pas-
sage of H.R. 3580, Public Law 110–85. 

I commend Senators BAUCUS, GRASS-
LEY, KENNEDY, ENZI, and BROWN for 
making antibiotic incentives a priority 
at this time. It is important to encour-
age more treatments for the increasing 
number of resistant microbes we face. 

f 

IMPROVING ACCESS TO MAIN-
STREAM FINANCIAL INSTITU-
TIONAL ACT 
Mr. AKAKA. Mr. President, too many 

Americans are left out of our main-
stream financial institutions. Millions 
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