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Thereupon, the Senate proceeded to 

consider the resolutions en bloc. 
S. RES. 686 

Mr. REID. Mr. President, the office of 
Senator CHRISTOPHER S. BOND has re-
ceived a U.S. request from the U.S. De-
partment of Justice for records regard-
ing a former employee that may be rel-
evant to its investigation into im-
proper activities by lobbyists. The Jus-
tice Department has advised that its 
request arises from its belief that Sen-
ator BOND himself was an innocent vic-
tim of potentially improper conduct by 
lobbyists and former staff. Senator 
BOND seeks to comply with this re-
quest. Accordingly, in keeping with 
Senate rules and practice, this resolu-
tion would authorize the office of Sen-
ator BOND to produce documents for 
use in this investigation. 

S. RES. 687 
Mr. REID. Mr. President, this resolu-

tion concerns a request for testimony 
and representation in a criminal action 
pending before the Sixth Judicial Cir-
cuit Court, Oakland County, MI, in 
which the defendant is charged with 
two counts: malicious use of tele-
communications services and posses-
sion of a firearm by a felon. The first 
count arises out of a threatening tele-
phone conversation the defendant had 
with a member of Senator STABENOW’s 
staff. The prosecuting attorney has 
subpoenaed that staff member for the 
trial, which is likely to be held in the 
first week of November 2008. Senator 
STABENOW would like to cooperate by 
providing testimony from that staff 
member. This resolution would author-
ize that staff member, and any other 
employee of Senator STABENOW’s office 
from whom evidence may be required, 
to testify in connection with this ac-
tion, with representation by the Senate 
Legal Counsel. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso-
lutions be agreed to, the preambles be 
agreed to en bloc, and the motions to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (S. Res. 686 and 687) 
were agreed to. 

The preambles were agreed to. 
The resolutions, with their pre-

ambles, read as follows: 
S. RES. 686 

Whereas, the United States Department of 
Justice is conducting an investigation into 
improper activities by lobbyists and related 
matters; 

Whereas, the Office of Senator Christopher 
S. Bond has received a request for records 
from the Department of Justice for use in 
the investigation of a former employee; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; and 

Whereas, when it appears that evidence 
under the control or in the possesion of the 

Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now therefore, 
be it 

Resolved, That the Office of Senator Chris-
topher S. Bond is authorized to provide to 
the United States Department of Justice 
records requested for use in legal and inves-
tigatory proceedings, except where a privi-
lege should be asserted. 

S. RES. 687 

Whereas, in the case of People of the State 
of Michigan v. Sereal Leonard Gravlin (Case 
No. 08–007750), pending in, the Sixth Judicial 
Circuit Court (Oakland County, Michigan), 
the prosecuting attorney has subpoenaed- 
testimony from Ruth Gallop, an employee in 
the office of Senator Debbie Stabenow; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re-
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Ruth Gallop and any other 
employee of Senator Stabenow’s office from 
whom testimony may be required are au-
thorized to testify in the case of People of 
the State of Michigan v. Sereal Leonard 
Gravlin, except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author-
ized to represent Ruth Gallop and any other 
employee of the Senator from whom evi-
dence may be required in the action ref-
erenced in section one of this resolution. 

f 

AUTHORIZING TESTIMONY 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 688 which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 688) to authorize tes-

timony in United States v. Max Obuszewski, 
et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, this resolu-
tion concerns a request for testimony 
in a criminal misdemeanor action in 
Superior Court for the District of Co-
lumbia. In this action, protesters have 
been charged with disruption of Con-
gress for loudly chanting slogans dur-
ing Senate debate on or about the 
afternoon of March 12, 2008. A trial is 
scheduled to commence on September 
29, 2008. The prosecution has subpoe-

naed a doorkeeper of the Senate who 
witnessed the charged conduct. The 
Senate Sergeant at Arms would like to 
cooperate by providing testimony from 
that employee. This resolution would 
authorize that employee to testify in 
connection with this action. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, and that any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 688) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 688 

Whereas, in the case of United States v. 
Max Obuszewski, et al., Case No. 2008–CMD– 
5824, pending in the Superior Court for the 
District of Columbia, the prosecution has 
subpoenaed testimony from Justin Beller, an 
employee in the Office of the Senate Ser-
geant at Arms; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Justin Beller is authorized 
to testify in the case of United States v. Max 
Obuszewski, et al., except concerning mat-
ters for which a privilege should be asserted. 

f 

AUTHORIZING THE PRINTING OF A 
REVISED EDITION OF THE SEN-
ATE RULES AND MANUAL 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 689 which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 689) to authorize the 

printing of a revised edition of the Senate 
Rules and Manual. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the motions to re-
consider be laid upon the table, and 
that any statements related to this 
item be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 689) was 
agreed to, as follows: 

S. RES. 689 

Resolved, That— 
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(1) the Committee on Rules and Adminis-

tration shall prepare a revised edition of the 
Senate Rules and Manual for the use of the 
110th Congress; 

(2) the manual shall be printed as a Senate 
document; and 

(3) in addition to the usual number of docu-
ments, 1,500 additional copies of the manual 
shall be bound, of which— 

(A) 500 paperbound copies shall be for the 
use of the Senate; and 

(B) 1,000 copies shall be bound (550 
paperbound; 250 nontabbed black skiver; 200 
tabbed black skiver) and delivered as may be 
directed by the Committee on Rules and Ad-
ministration. 

f 

SHAWN BENTLEY ORPHAN WORKS 
ACT OF 2008 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 738, S. 2913. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 2913) to provide a limitation on 

judicial remedies in copyright infringement 
cases involving orphan works. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Shawn Bentley 
Orphan Works Act of 2008’’. 
SEC. 2. LIMITATION ON REMEDIES IN CASES IN-

VOLVING ORPHAN WORKS. 
(a) LIMITATION ON REMEDIES.—Chapter 5 of 

title 17, United States Code, is amended by add-
ing at the end the following: 
‘‘§ 514. Limitation on remedies in cases involv-

ing orphan works 
‘‘(a) DEFINITIONS.—In this section, the fol-

lowing definitions shall apply: 
‘‘(1) MATERIALS.—The term ‘materials’ in-

cludes— 
‘‘(A) the records of the Copyright Office that 

are relevant to identifying and locating copy-
right owners; 

‘‘(B) sources of copyright ownership informa-
tion and, where appropriate, licensor informa-
tion, reasonably available to users, including 
private databases; 

‘‘(C) technology tools and expert assistance; 
and 

‘‘(D) electronic databases, including databases 
that are available to the public through the 
Internet, that allow for searches of copyrighted 
works and for the copyright owners of works, 
including through text, sound, and image rec-
ognition tools. 

‘‘(2) NOTICE OF CLAIM OF INFRINGEMENT.—The 
term ‘notice of claim of infringement’ means, 
with respect to a claim of copyright infringe-
ment, a written notice sent from the owner of 
the infringed copyright or a person acting on 
the owner’s behalf to the infringer or a person 
acting on the infringer’s behalf, that includes at 
a minimum— 

‘‘(A) the name of the owner of the infringed 
copyright; 

‘‘(B) the title of the infringed work, any alter-
native titles of the infringed work known to the 
owner of the infringed copyright, or if the work 
has no title, a description in detail sufficient to 
identify that work; 

‘‘(C) an address and telephone number at 
which the owner of the infringed copyright or a 

person acting on behalf of the owner may be 
contacted; and 

‘‘(D) information reasonably sufficient to per-
mit the infringer to locate the infringer’s mate-
rial in which the infringed work resides. 

‘‘(3) OWNER OF THE INFRINGED COPYRIGHT.— 
The ‘owner of the infringed copyright’ is the 
owner of any particular exclusive right under 
section 106 that is applicable to the infringe-
ment, or any person or entity with the authority 
to grant or license such right on an exclusive or 
nonexclusive basis. 

‘‘(4) REASONABLE COMPENSATION.—The term 
‘reasonable compensation’ means, with respect 
to a claim of infringement, the amount on which 
a willing buyer and willing seller in the posi-
tions of the infringer and the owner of the in-
fringed copyright would have agreed with re-
spect to the infringing use of the work imme-
diately before the infringement began. 

‘‘(b) CONDITIONS FOR ELIGIBILITY.— 
‘‘(1) CONDITIONS.— 
‘‘(A) IN GENERAL.—Notwithstanding sections 

502 through 506, and subject to subparagraph 
(B), in an action brought under this title for in-
fringement of copyright in a work, the remedies 
for infringement shall be limited in accordance 
with subsection (c) if the infringer— 

‘‘(i) proves by a preponderance of the evidence 
that before the infringement began, the in-
fringer, a person acting on behalf of the in-
fringer, or any person jointly and severally lia-
ble with the infringer for the infringement— 

‘‘(I) performed and documented a qualifying 
search, in good faith, to locate and identify the 
owner of the infringed copyright; and 

‘‘(II) was unable to locate and identify an 
owner of the infringed copyright; 

‘‘(ii) provided attribution, in a manner that is 
reasonable under the circumstances, to the legal 
owner of the infringed copyright, if such legal 
owner was known with a reasonable degree of 
certainty, based on information obtained in per-
forming the qualifying search; 

‘‘(iii) included with the public distribution, 
display, or performance of the infringing work a 
symbol or other notice of the use of the infring-
ing work, the form and manner of which shall 
be prescribed by the Register of Copyrights, 
which may be in the footnotes, endnotes, bottom 
margin, end credits, or in any other such man-
ner as to give notice that the infringed work has 
been used under this section; 

‘‘(iv) asserts in the initial pleading to the civil 
action eligibility for such limitations; 

‘‘(v) consents to the jurisdiction of United 
States district court, or, in the absence of such 
consent, if such court holds that the infringer is 
within the jurisdiction of the court; and 

‘‘(vi) at the time of making the initial dis-
covery disclosures required under rule 26 of the 
Federal Rules of Civil Procedure, states with 
particularity the basis for eligibility for the limi-
tations, including a detailed description and 
documentation of the search undertaken in ac-
cordance with paragraph (2)(A) and produces 
documentation of the search. 

‘‘(B) EXCEPTION.—Subparagraph (A) does not 
apply if the infringer or a person acting on be-
half of the infringer receives a notice of claim of 
infringement and, after receiving such notice 
and having an opportunity to conduct an expe-
ditious good faith investigation of the claim, the 
infringer— 

‘‘(i) fails to engage in negotiation in good 
faith regarding reasonable compensation with 
the owner of the infringed copyright; or 

‘‘(ii) fails to render payment of reasonable 
compensation in a reasonably timely manner 
after reaching an agreement with the owner of 
the infringed copyright or under an order de-
scribed in subsection (c)(1)(A). 

‘‘(2) REQUIREMENTS FOR SEARCHES.— 
‘‘(A) REQUIREMENTS FOR QUALIFYING 

SEARCHES.— 

‘‘(i) IN GENERAL.—A search ordinarily quali-
fies under paragraph (1)(A)(i)(I) if the infringer, 
a person acting on behalf of the infringer, or 
any person jointly and severally liable with the 
infringer for the infringement, makes use of the 
materials and otherwise undertakes a diligent 
effort to locate the owner of the infringed work. 
A diligent effort will ordinarily be based on best 
practices, as applicable, and any other actions 
reasonable and appropriate under the facts rel-
evant to that search, including further actions 
based on facts uncovered during the initial 
search, and be performed before, and at a time 
reasonably proximate to, the infringement. 

‘‘(ii) LACK OF IDENTIFYING INFORMATION.— 
The fact that a particular copy or phonorecord 
lacks identifying information pertaining to the 
owner of the infringed copyright is not suffi-
cient to meet the conditions under paragraph 
(1)(A)(i)(I). 

‘‘(iii) USE OF RESOURCES FOR CHARGE.—A 
qualifying search under paragraph (1)(A)(i)(I) 
may include use of resources for which a charge 
or subscription fee is imposed, to the extent that 
the use of such resources is reasonable for, and 
relevant to, the scope of the intended use. 

‘‘(B) INFORMATION TO GUIDE SEARCHES; BEST 
PRACTICES.— 

‘‘(i) STATEMENTS OF BEST PRACTICES.—The 
Register of Copyrights shall maintain and make 
available to the public, including through the 
Internet, at least 1 statement of best practices 
for each category, or, in the Register’s discre-
tion, subcategory of work under section 102(a) 
of this title, for conducting and documenting a 
search under this subsection, which will ordi-
narily include reference to materials relevant to 
a search. The Register may maintain more than 
1 statement for each category or subcategory, as 
appropriate. 

‘‘(ii) CONSIDERATION OF RELEVANT MATE-
RIALS.—The Register of Copyrights shall, from 
time to time, update or modify each statement of 
best practices at the Register’s discretion and 
should, in maintaining and updating such 
statements, consider materials and any relevant 
guidelines submitted to the Register that, in the 
Register’s discretion, are reasonable and rel-
evant to the requirements of a qualifying 
search, and databases for pictorial, graphical, 
and sculptural works, where appropriate and 
reasonably available for a given use. 

‘‘(3) PENALTY FOR FAILURE TO COMPLY.—If an 
infringer fails to comply with any requirement 
under this subsection, the infringer is not eligi-
ble for a limitation on remedies under this sec-
tion. 

‘‘(c) LIMITATIONS ON REMEDIES.—The limita-
tions on remedies in an action for infringement 
of a copyright to which this section applies are 
the following: 

‘‘(1) MONETARY RELIEF.— 
‘‘(A) GENERAL RULE.—Subject to subpara-

graph (B), an award for monetary relief (includ-
ing actual damages, statutory damages, costs, 
and attorney’s fees) may not be made other than 
an order requiring the infringer to pay reason-
able compensation to the owner of the exclusive 
right under the infringed copyright for the use 
of the infringed work. 

‘‘(B) FURTHER LIMITATIONS.—An order requir-
ing the infringer to pay reasonable compensa-
tion for the use of the infringed work may not 
be made under subparagraph (A) if the infringer 
is a nonprofit educational institution, museum, 
library, archives, or a public broadcasting entity 
(as defined in subsection (f) of section 118), or 
any of such entities’ employees acting within 
the scope of their employment, and the infringer 
proves by a preponderance of the evidence 
that— 

‘‘(i) the infringement was performed without 
any purpose of direct or indirect commercial ad-
vantage; 
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