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closure, and other costs required for compliance 
with applicable law. Such costs shall not in-
clude costs associated with land acquisition or 
permitting of a designated facility under the 
Solid Waste Disposal Act or other applicable 
law. Building design and building construction 
costs shall only be included to the extent that 
the Secretary finds that the management and 
storage of elemental mercury accepted under the 
program under this section cannot be accom-
plished without construction of a new building 
or buildings. 

(c) REPORT.—Not later than 60 days after the 
end of each Federal fiscal year, the Secretary 
shall transmit to the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report on all of the costs 
incurred in the previous fiscal year associated 
with the long-term management and storage of 
elemental mercury. Such report shall set forth 
separately the costs associated with activities 
taken under this section. 

(d) MANAGEMENT STANDARDS FOR A FACIL-
ITY.— 

(1) GUIDANCE.—Not later than October 1, 2009, 
the Secretary, after consultation with the Ad-
ministrator of the Environmental Protection 
Agency and all appropriate State agencies in af-
fected States, shall make available, including to 
potential users of the long-term management 
and storage program established under sub-
section (a), guidance that establishes procedures 
and standards for the receipt, management, and 
long-term storage of elemental mercury at a des-
ignated facility or facilities, including require-
ments to ensure appropriate use of flasks or 
other suitable shipping containers. Such proce-
dures and standards shall be protective of 
human health and the environment and shall 
ensure that the elemental mercury is stored in a 
safe, secure, and effective manner. In addition 
to such procedures and standards, elemental 
mercury managed and stored under this section 
at a designated facility shall be subject to the 
requirements of the Solid Waste Disposal Act, 
including the requirements of subtitle C of that 
Act, except as provided in subsection (g)(2) of 
this section. A designated facility in existence 
on or before January 1, 2010, is authorized to 
operate under interim status pursuant to section 
3005(e) of the Solid Waste Disposal Act until a 
final decision on a permit application is made 
pursuant to section 3005(c) of the Solid Waste 
Disposal Act. Not later than January 1, 2012, 
the Administrator of the Environmental Protec-
tion Agency (or an authorized State) shall issue 
a final decision on the permit application. 

(2) TRAINING.—The Secretary shall conduct 
operational training and emergency training for 
all staff that have responsibilities related to ele-
mental mercury management, transfer, storage, 
monitoring, or response. 

(3) EQUIPMENT.—The Secretary shall ensure 
that each designated facility has all equipment 
necessary for routine operations, emergencies, 
monitoring, checking inventory, loading, and 
storing elemental mercury at the facility. 

(4) FIRE DETECTION AND SUPPRESSION SYS-
TEMS.—The Secretary shall— 

(A) ensure the installation of fire detection 
systems at each designated facility, including 
smoke detectors and heat detectors; and 

(B) ensure the installation of a permanent fire 
suppression system, unless the Secretary deter-
mines that a permanent fire suppression system 
is not necessary to protect human health and 
the environment. 

(e) INDEMNIFICATION OF PERSONS DELIVERING 
ELEMENTAL MERCURY.— 

(1) IN GENERAL.—(A) Except as provided in 
subparagraph (B) and subject to paragraph (2), 
the Secretary shall hold harmless, defend, and 
indemnify in full any person who delivers ele-

mental mercury to a designated facility under 
the program established under subsection (a) 
from and against any suit, claim, demand or ac-
tion, liability, judgment, cost, or other fee aris-
ing out of any claim for personal injury or prop-
erty damage (including death, illness, or loss of 
or damage to property or economic loss) that re-
sults from, or is in any manner predicated upon, 
the release or threatened release of elemental 
mercury as a result of acts or omissions occur-
ring after such mercury is delivered to a des-
ignated facility described in subsection (a). 

(B) To the extent that a person described in 
subparagraph (A) contributed to any such re-
lease or threatened release, subparagraph (A) 
shall not apply. 

(2) CONDITIONS.—No indemnification may be 
afforded under this subsection unless the person 
seeking indemnification— 

(A) notifies the Secretary in writing within 30 
days after receiving written notice of the claim 
for which indemnification is sought; 

(B) furnishes to the Secretary copies of perti-
nent papers the person receives; 

(C) furnishes evidence or proof of any claim, 
loss, or damage covered by this subsection; and 

(D) provides, upon request by the Secretary, 
access to the records and personnel of the per-
son for purposes of defending or settling the 
claim or action. 

(3) AUTHORITY OF SECRETARY.—(A) In any 
case in which the Secretary determines that the 
Department of Energy may be required to make 
indemnification payments to a person under this 
subsection for any suit, claim, demand or ac-
tion, liability, judgment, cost, or other fee aris-
ing out of any claim for personal injury or prop-
erty damage referred to in paragraph (1)(A), the 
Secretary may settle or defend, on behalf of that 
person, the claim for personal injury or property 
damage. 

(B) In any case described in subparagraph 
(A), if the person to whom the Department of 
Energy may be required to make indemnification 
payments does not allow the Secretary to settle 
or defend the claim, the person may not be af-
forded indemnification with respect to that 
claim under this subsection. 

(f) TERMS, CONDITIONS, AND PROCEDURES.— 
The Secretary is authorized to establish such 
terms, conditions, and procedures as are nec-
essary to carry out this section. 

(g) EFFECT ON OTHER LAW.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), nothing in this section changes or af-
fects any Federal, State, or local law or the obli-
gation of any person to comply with such law. 

(2) EXCEPTION.—(A) Elemental mercury that 
the Secretary is storing on a long-term basis 
shall not be subject to the storage prohibition of 
section 3004(j) of the Solid Waste Disposal Act 
(42 U.S.C. 6924(j)). For the purposes of section 
3004(j) of the Solid Waste Disposal Act, a gener-
ator accumulating elemental mercury destined 
for a facility designated by the Secretary under 
subsection (a) for 90 days or less shall be deemed 
to be accumulating the mercury to facilitate 
proper treatment, recovery, or disposal. 

(B) Elemental mercury that is stored at a fa-
cility with respect to which a permit has been 
issued under section 3005(c) of the Solid Waste 
Disposal Act (42 U.S.C. 6925(c)) shall not be sub-
ject to the storage prohibition of section 3004(j) 
of the Solid Waste Disposal Act (42 U.S.C. 
6924(j)) if— 

(i) the Secretary is unable to accept the mer-
cury at a facility designated by the Secretary 
under subsection (a) for reasons beyond the con-
trol of the owner or operator of the permitted fa-
cility; 

(ii) the owner or operator of the permitted fa-
cility certifies in writing to the Secretary that it 
will ship the mercury to the designated facility 
when the Secretary is able to accept the mer-
cury; and 

(iii) the owner or operator of the permitted fa-
cility certifies in writing to the Secretary that it 
will not sell, or otherwise place into commerce, 
the mercury. 
This subparagraph shall not apply to mercury 
with respect to which the owner or operator of 
the permitted facility fails to comply with a cer-
tification provided under clause (ii) or (iii). 

(h) STUDY.—Not later than July 1, 2011, the 
Secretary shall transmit to the Congress the re-
sults of a study, conducted in consultation with 
the Administrator of the Environmental Protec-
tion Agency, that— 

(1) determines the impact of the long-term 
storage program under this section on mercury 
recycling; and 

(2) includes proposals, if necessary, to miti-
gate any negative impact identified under para-
graph (1). 
SEC. 6. REPORT TO CONGRESS. 

At least 3 years after the effective date of the 
prohibition on export of elemental mercury 
under section 12(c) of the Toxic Substances Con-
trol Act (15 U.S.C. 2611(c)), as added by section 
4 of this Act, but not later than January 1, 2014, 
the Administrator of the Environmental Protec-
tion Agency shall transmit to the Committee on 
Energy and Commerce of the House of Rep-
resentatives and the Committee on Environment 
and Public Works of the Senate a report on the 
global supply and trade of elemental mercury, 
including but not limited to the amount of ele-
mental mercury traded globally that originates 
from primary mining, where such primary min-
ing is conducted, and whether additional pri-
mary mining has occurred as a consequence of 
this Act. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Boxer 
substitute amendment be agreed to, 
the committee-reported substitute 
amendment, as amended, be agreed to, 
the bill, as amended, be read a third 
time and passed, the motion to recon-
sider be laid upon the table, with no in-
tervening action or debate, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5673) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The committee amendment, in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 906), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

ALCOHOL AND DRUG ADDICTION 
RECOVERY DAY 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of calendar No. 1084, S. Res. 659. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 659) designating Sep-

tember 27, 2008, as Alcohol and Drug Addic-
tion Recovery Day. 

There being no objection, the Senate 
proceeded to consider the resolution. 

VerDate Mar 15 2010 09:29 Apr 05, 2011 Jkt 069102 PO 00000 Frm 00329 Fmt 0686 Sfmt 0634 E:\BR08\S26SE8.012 S26SE8jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1622492 September 26, 2008 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter-
vening action or debate, and that any 
statements relating to the resolution 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 659) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 659 

Whereas treatment and long-term recovery 
from substance use disorders can offer a re-
newed outlook on life for those who are ad-
dicted and their family members; 

Whereas more than 23,000,000 people in the 
United States struggle with substance use 
disorders; 

Whereas people who receive treatment for 
substance use disorders can lead more pro-
ductive and fulfilling lives, personally and 
professionally; 

Whereas studies have consistently found 
that treatment is essential for people to be 
successful in their paths of recovery; 

Whereas real stories of long-term recovery 
can inspire others to ask for help and im-
prove their own lives, the lives of their fami-
lies, and the entire community; 

Whereas it is critical that we educate our 
community members that substance use dis-
orders are treatable chronic diseases, and 
that by reaching out to those who suffer 
from these disorders we can improve the 
quality of life for the entire community; 

Whereas, to help achieve this goal, the De-
partment of Health and Human Services, the 
Substance Abuse and Mental Health Services 
Administration, the National Council on Al-
coholism and Drug Dependency, the Partner-
ship for a Drug-Free America, and A&E Tele-
vision Networks, along with thousands of 
people from across the country, will hold a 
Recovery Rally on the Brooklyn Bridge and 
in City Hall Park in New York City on Sep-
tember 27, 2008; and 

Whereas the Recovery Rally will be part of 
National Alcohol and Drug Addiction Recov-
ery Month: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates September 27, 2008, as Alco-

hol and Drug Addiction Recovery Day; and 
(2) calls upon the people of the United 

States to observe this day with appropriate 
programs, activities, and ceremonies. 

f 

50TH ANNIVERSARY OF THE 
FOUNDING OF AARP 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Judi-
ciary Committee be discharged from 
further consideration, and the Senate 
now proceed to S. Res. 666. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 666) recognizing and 

honoring the 50th anniversary of the found-
ing of AARP. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 666) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 666 

Whereas AARP is a nonprofit, nonpartisan 
organization with more than 40,000,000 mem-
bers that is dedicated to improving the qual-
ity of life of people who are 50 years of age 
or older; 

Whereas Ethel Percy Andrus, a retired edu-
cator from California, founded AARP in 1958 
to promote independence, dignity, and pur-
pose for older people in the United States 
and to encourage current and future genera-
tions ‘‘to serve, not to be served’’; 

Whereas the vision of AARP is ‘‘a society 
in which everyone ages with dignity and pur-
pose and in which AARP helps people fulfill 
their goals and dreams’’; 

Whereas the mission of AARP is to en-
hance the quality of life of all people as they 
age, to promote positive social change, and 
to deliver value to its members through in-
formation, advocacy, and service; 

Whereas the nonpartisan advocacy activi-
ties of AARP help millions of people partici-
pate in the legislative, judicial, and adminis-
trative processes of the United States; 

Whereas AARP is a trusted source of reli-
able information on health, financial secu-
rity, and other issues important to people 50 
years of age and older; 

Whereas AARP provides an opportunity for 
volunteerism and service so that its millions 
of members can better their families, com-
munities, and the Nation; 

Whereas AARP Services has become a lead-
er in the marketplace by influencing compa-
nies to offer new and better services for the 
members of AARP; 

Whereas AARP Foundation, the philan-
thropic arm of AARP, delivers information, 
education, and direct service programs to 
the most vulnerable people in the United 
States aged 50 and over; 

Whereas the job placement program of 
AARP Foundation has helped more than 
400,000 low-income older people in the United 
States find jobs, contributing to their sense 
of purpose and dignity; 

Whereas the Driver Safety Program of 
AARP has helped more than 10,000,000 older 
drivers sharpen their driving skills; 

Whereas 2008 is the 50th anniversary of the 
founding of AARP; and 

Whereas, in honor of its 50th anniversary, 
AARP renewed its commitment to improving 
the quality of life for all older people in the 
United States and helping people of all gen-
erations fulfill their goals and dreams: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) commends AARP for 50 years of out-

standing service to people aged 50 and older; 
and 

(2) recognizes AARP’s commitment to 
serving future generations. 

EXECUTIVE SESSION 

NOMINATION DISCHARGED 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to executive session and 
that the Intelligence Committee be dis-
charged of PN1791, the nomination of J. 
Patrick Rowan, to be an Assistant At-
torney General; that the Senate then 
proceed to the nomination; that the 
nomination be confirmed and the mo-
tion to reconsider be laid upon the 
table; that any statements relating to 
the nomination be printed in the 
RECORD, as if read; that the President 
be immediately notified of the Senate’s 
action; that the Senate resume legisla-
tive session; and that no further mo-
tions be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con-
firmed is as follows: 

DEPARTMENT OF JUSTICE 
J. Patrick Rowan, of Maryland, to be an 

Assistant Attorney General. 

Mr. LEAHY. Mr. President, today, 
the Senate confirmed the nomination 
of J. Patrick Rowan to be Assistant At-
torney General in charge of the Na-
tional Security Division at the Depart-
ment of Justice. 

We continue in our efforts to rebuild 
the Department of Justice after the 
scandals of the Gonzales era and the 
Bush administration. We have already 
confirmed 35 executive nominations so 
far this Congress, including the con-
firmations of 12 U.S. attorneys, seven 
U.S. Marshals, and a new Attorney 
General, Deputy Attorney General, and 
Associate Attorney General. We are 
poised to add to this total, having re-
ported out of committee this month 
another 6 high-level executive nomina-
tions, including the nomination of 
Greg Garre to be Solicitor General of 
the United States, one of the highest 
and most prestigious positions at the 
Department of Justice. 

At the beginning of this Congress, 
the Judiciary Committee began its 
oversight efforts. Over the 9 nine 
months, our efforts revealed a Depart-
ment of Justice gone awry. The leader-
ship crisis came more and more into 
view as I led a bipartisan group of con-
cerned Senators to consider the United 
States Attorney firing scandal, a con-
frontation over the legality of the ad-
ministration’s warrantless wiretapping 
program, the untoward political influ-
ence of the White House at the Depart-
ment of Justice, and the secret legal 
memos excusing all manner of excess 
and subverting the rule of law. 

What our efforts exposed was a crisis 
of leadership that took a heavy toll on 
the tradition of independence that has 
long guided the Justice Department 
and provided it with safe harbor from 
political interference. It shook the con-
fidence of the American people. 
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