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Again, for all Senators, we are going 

to vote at 10 o’clock this morning. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

CONSOLIDATED SECURITY, DIS-
ASTER ASSISTANCE, AND CON-
TINUING APPROPRIATIONS ACT, 
2009 

Mr. REID. Under the previous order, 
the Senate will resume consideration 
of the House message to accompany 
H.R. 2638, which the clerk will report. 

The legislative clerk read as follows: 
House message to accompany H.R. 2638, the 

Department of Homeland Security Appro-
priations Act/Continuing Resolution for 2009. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 10 a.m. shall be equally di-
vided and controlled between the two 
leaders or their designees. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum and ask that 
the time be charged against both the 
majority and the minority. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mrs. MURRAY. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

CLOTURE MOTION 
The ACTING PRESIDENT pro tem-

pore. Pursuant to rule XXII, the Chair 
lays before the Senate the pending clo-
ture motion, which the clerk will re-
port. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen-
ate amendment to H.R. 2638, the Department 
of Homeland Security Appropriations Act/ 
Continuing Resolution for Fiscal Year 2009. 

Evan Bayh, Debbie Stabenow, Benjamin 
L. Cardin, Byron L. Dorgan, Barbara A. 
Mikulski, Jeff Bingaman, John F. 
Kerry, Herb Kohl, Sherrod Brown, Jon 
Tester, Benjamin Nelson, Richard Dur-
bin, Patrick J. Leahy, Amy Klobuchar, 
Robert P. Casey, Jr., Claire McCaskill, 
Bernard Sanders. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
concur in the amendment of the House 
to the amendment of the Senate to 
H.R. 2638, the Department of Homeland 
Security Appropriations Act/Con-

tinuing Resolution for Fiscal Year 2009, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Indiana (Mr. BAYH), the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi-
nois (Mr. OBAMA) are necessarily ab-
sent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The yeas and nays resulted—yeas 83, 
nays 12, as follows: 

[Rollcall Vote No. 207 Leg.] 

YEAS—83 

Akaka 
Alexander 
Allard 
Barrasso 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
Dodd 
Dole 
Domenici 

Dorgan 
Durbin 
Enzi 
Feinstein 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johnson 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
McConnell 
Menendez 
Mikulski 

Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NAYS—12 

Bunning 
Burr 
Coburn 
Corker 

DeMint 
Ensign 
Feingold 
Graham 

Kyl 
Landrieu 
Sessions 
Shelby 

NOT VOTING—5 

Bayh 
Biden 

Kennedy 
McCain 

Obama 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). On this vote, the yeas are 
83; the nays are 12. Three-fifths of the 
Senators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

The majority leader is recognized. 
Mr. REID. Madam President, we are 

now working our way through 
postcloture time. Everyone has been 
very courteous and agreeable. We will 
probably have to spend 21⁄2 hours before 
we have the final vote on this CR. It 
will probably be around 1 o’clock. We 
would hope that we can condense the 
time. That would be 1 o’clock today 
rather than 4 o’clock or 5 o’clock to-
morrow afternoon. That being the case, 
the only matter that is left that we 
have to be concerned about is the De-
partment of Defense authorization. My 
plan, as I have explained to the Repub-
lican leader, is to file cloture on that 
today for a Monday cloture vote. We 

can’t wait until Wednesday to do that, 
for obvious reasons. Now it appears our 
goal is to try to complete everything 
next week. 

For the information of all Members, 
staff worked until 3 o’clock this morn-
ing on the rescue plan for the financial 
problems we have in America today. 

There are a number of issues that 
need to be resolved by Members. Chair-
man DODD has indicated he is going to 
get people together sometime today 
when appropriate. Staff has to move 
down the road a little bit longer. The 
goal is to try to come up with a final 
agreement by tomorrow. Now, we may 
not be able to do that, but we are try-
ing very hard. It is something I think 
shows how we can work together. It is 
an issue on which none of us would like 
to be working, but we have to work on 
it. 

If we are going to be able to do what 
it appears we can do, it will resolve a 
lot of the questions people have around 
the country because it is not the pro-
posal we got from Secretary Paulson. 
It is one where Democrats and Repub-
licans in the House and the Senate are 
working to get an end product. 

Without getting into the details—I 
do not think we should do that now, 
and I talked to Chairman DODD earlier 
today, and he also agrees we should not 
get into the details right now. But if 
we can do that, at least announce 
sometime tomorrow that we have the 
beginning of an agreement—we are told 
it is very important we do that—if we 
could do it by 6 o’clock tomorrow, it 
would be important because that is 
when the Asian markets open, and ev-
eryone is waiting for this thing to tip a 
little bit too far, that we may not have 
another day. But if we can announce an 
agreement, then it is going to take 
some time to draft this because we 
know people want to read every line, as 
they should. We are going to work 
something out on that. 

I have spoken to the Republican lead-
er. It is possible, with the agreement of 
Senators BAUCUS and GRASSLEY, that 
we could use a tax measure they al-
ready have, that we would start here 
first. Now, my inclination is not to do 
that. We should have the House do it 
first. But there are a lot of possibilities 
floating around. I am going to keep in 
as close touch as I can with Senator 
MCCONNELL, and he will notify his 
Members when that is appropriate, and 
I will do the same. 

So we will have one more vote today. 
We think we have that worked out. We 
do not have the actual agreement—I do 
have it. Everyone should know I am 
getting pretty good at reading Lula’s 
writing, which is OK, but not real good. 

Madam President, I ask unanimous 
consent that all postcloture time be 
yielded back except that the following 
be recognized to speak, and at the expi-
ration of that time the Senate proceed 
to vote on the motion to concur, and 
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there be no further intervening action 
or debate; that the people who will 
speak on the motion to concur be Sen-
ator BYRD, 15 minutes; Senator COCH-
RAN, 15 minutes; Senator COBURN, 15 
minutes; Senator SESSIONS, 30 minutes; 
Senator KYL, 10 minutes; Senator 
DEMINT, 15 minutes; Senator 
LANDRIEU, 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. LANDRIEU. Madam President, 
reserving the right to object. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Madam President, I 
understand there are many plans that 
have been made this weekend, and I ap-
preciate the cooperation of the Demo-
cratic leader and the Republican lead-
er. I appreciate the good work that 
some of my Republican and Demo-
cratic colleagues have done this last 
week, particularly Chairman HARKIN. 
However, on ag we are about ready to 
close out a session without a substan-
tial and adequate advance or plan to 
help the agricultural community, and 
the rules that have been written in the 
last farm bill are not adequate. 

I have asked the leader for 1 hour to 
speak today. I do not think that is too 
much to try to advance the effort. I 
thank Senator HUTCHISON for signing 
on. I have asked for just a vote at the 
next available time—not today, not on 
this bill. 

Would the leader please respond if an 
hour would be available? 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Madam President, we are 
happy to change the 30 minutes in the 
consent that is being sought now to 
have 1 hour for the Senator from Lou-
isiana. What we have been working on 
today is that there are a number of ag-
ricultural States: Arkansas, Louisiana, 
Texas, and a lot of—— 

Ms. LANDRIEU. Mississippi. 
Mr. REID. Mississippi, and a lot of 

other States. We have an agreement 
that there is a piece of legislation that 
Senators from a number of States will 
sign onto, Democrats and Republicans. 
Senator MCCONNELL and I will do ev-
erything we can to bring it up. Every-
one understands the Senate rules, and 
we will do our best to get it up. 

Now, we cannot guarantee a vote, but 
we will guarantee that we will do ev-
erything we can to bring this matter 
before the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. As modified, with Senator 
LANDRIEU having 1 hour, 60 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Republican leader is recognized. 
Mr. MCCONNELL. Madam President, 

I just want to indicate to my Repub-
lican colleagues we will have a briefing 
in the Mansfield Room at 11 o’clock 
from Senator GREGG to bring everyone 

up to date on the status of the talks 
that are going on. Staff worked, as the 
majority leader indicated, through the 
evening, and this will be an oppor-
tunity to bring everybody up to date. 

Mr. DOMENICI. Madam President, 
will the leader yield to the Senator 
from New Mexico for a question? 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Madam President, I 
have a question of the majority leader 
or the minority leader. 

I have been asked by a number of 
people who want to come to the Senate 
floor when I give a couple sentences of 
goodbye to the Senate, and I am just 
wondering when might such things be 
available for myself, Senator WAR-
NER—— 

Mr. REID. Madam President, I have 
prepared a speech that I want to give 
for my friend. We have worked to-
gether for so many years. I am going to 
do that on Monday. We are going to be 
in session on Monday, and we will like-
ly have a vote Monday on the Defense 
Department authorization bill. If we 
don’t, we are still going to be in ses-
sion. I think we send the wrong mes-
sage to America if we leave here with 
this bailout not having been done. So I 
am going to give my speech on Monday 
about you, I say to the Senator, and 
that would be a good time to give one. 

Mr. DOMENICI. Madam President, I 
know Senator WARNER would like to 
speak. That is satisfactory with me, as 
long as we are expecting to give people 
like you and me a little bit of time. 

Mr. REID. Madam President, we will 
have time next week to make sure we 
do. There are a number of Senators 
who want to say a few words or many 
words—whatever they choose—about 
departing Senators. So we are going to 
have plenty of time to do that next 
week. 

Mr. DOMENICI. Madam President, I 
thank our leader. 

The PRESIDING OFFICER. The Re-
publican leader is recognized. 

Mr. MCCONNELL. Madam President, 
I, too, had planned to speak about Sen-
ator DOMENICI and Senator WARNER 
today, and I will check with them on 
their schedules because I certainly 
would like for them to be here on the 
floor of the Senate. Obviously, a better 
time to do that, if it were done today, 
would be after the vote, an hour and a 
half or so from now. But I will be con-
ferring with them about that. 

Mr. DOMENICI. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection to the original request of the 
majority leader? 

Without objection, it is so ordered. 
The Senator from West Virginia is 

recognized. 
Mr. BYRD. Madam President, I 

thank the Chair. 
Madam President, I speak today in 

support of the Consolidated Security, 
Disaster Assistance, and Continuing 
Appropriations Act of 2009. 

The measure that is before the Sen-
ate includes the fiscal year 2009 De-
fense appropriations bill, the fiscal 
year 2009 Military Construction and 
Veterans Affairs bill, and the fiscal 
year 2009 Homeland Security bill. 

In addition, the measure includes a 
continuing resolution for fiscal year 
2009, which provides funding for Gov-
ernment operations at fiscal year 2008 
levels through March 6, 2009. 

In response to the Midwest floods and 
Hurricanes Gustav, Hanna, and Ike, the 
measure includes $22.3 billion of crit-
ical disaster relief. 

The measure also includes funding to 
support $25 billion of auto industry 
loans that were authorized in the En-
ergy Independence and Security Act of 
2007. These loans will provide a critical 
boost to the effort to develop energy- 
efficient vehicles, while creating thou-
sands—thousands, I will say—of new 
jobs. The bill also includes $5.1 billion 
for the Low-Income Home Energy As-
sistance Program and $250 million for 
the Weatherization Program. With this 
funding, an additional 5.7 million 
households will get assistance in cop-
ing with dramatically rising home 
heating costs. At the current funding 
level, the Low-Income Home Energy 
Assistance Program serves only 15 per-
cent of eligible families. 

The message that is before the Sen-
ate lives up to the commitment we 
made to support our troops, provide 
first class health care to our veterans, 
secure our homeland, direct relief to 
the victims of natural disasters all 
across this great Nation of ours, and 
provide help for families on Main 
Street. 

Madam President, my good friend, 
Senator THAD COCHRAN, and I began 
this year with the goal of producing 12 
bipartisan, fiscally responsible appro-
priations bills. The Committee on Ap-
propriations made great progress in re-
porting nine such bills by the end of 
July. Regrettably, the President—your 
President, my President, our Presi-
dent—chose to announce that he would 
veto any of the bills—hear that—he 
would veto any of the bills—did you 
hear that—that he would veto any of 
the bills that exceeded his request. 

Our bills included critical increases 
in funding for veterans health care, for 
job-creating programs such as highway 
and mass transit, for the National In-
stitutes of Health, and for fighting 
crime in our streets. As a result of the 
President’s veto threats, the appropria-
tions process has fallen prey to the 
election cycle. Therefore, in order to 
fulfill our promises to the troops and 
to our veterans, we have, once again, 
yes, been forced to use an omnibus ap-
propriations measure to complete our 
work. I disdain—I disdain—such proce-
dures. But, in order to complete our 
work, we proceeded on a bipartisan 
basis to produce the legislation that is 
now before the Senate. 
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So I urge all of my fellow Senators— 

hear me: I urge all of my fellow Sen-
ators to join me in supporting swift ac-
tion on these critical national prior-
ities. 

Madam President, there is funding in 
this bill to conduct an independent and 
objective study regarding the with-
drawal of our troops from Iraq in the 
next 12 to 18 months. This bill includes 
$2.4 million for the Department of De-
fense to provide to the RAND Corpora-
tion to conduct this study. As a Feder-
ally-funded research and development 
center and an independent research 
arm of the Department of Defense, 
RAND has access to the Department of 
Defense information necessary to pre-
pare such plans. Furthermore, the staff 
at RAND is able to draw on expertise 
from across the entire spectrum of the 
U.S. government to provide a long 
overdue strategic assessment. This 
study will assume that the United 
States will leave a limited number of 
troops in Iraq to train Iraqis, target Al 
Qaeda, and protect our mission after 
the withdrawal of the majority of our 
forces. 

A study of this scope is long overdue. 
Secretary of Defense Gates stated be-
fore the Senate Armed Services Com-
mittee on September 23, 2008 that in 
Iraq, he believes: 

we have now entered that endgame—and 
our decisions today and tomorrow and in the 
months ahead will be critical to regional sta-
bility and our national security interests for 
years to come. 

Yet it is unclear where Defense De-
partment formal planning stands on 
withdrawing our forces in a measured 
and responsible manner. The time to 
begin the Iraq withdrawal is now. This 
new RAND study will publicly and 
independently help chart the respon-
sible course ahead. 

I wish to thank Chairman INOUYE for 
including this language and Senator 
KENNEDY for his strong leadership on 
this issue. 

Madam President, I reserve the bal-
ance of my time. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized. 

Mr. COCHRAN. Madam President, ac-
cording to the order, I was allocated a 
certain amount of time. I think it was 
15 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. COCHRAN. I doubt if I will use 
that time, for the information of other 
Senators who may be waiting for the 
opportunity to speak. 

We have adopted, strictly speaking, 
an amendment to the Senate amend-
ment to H.R. 2638, an act making ap-
propriations for the Department of 
Homeland Security for fiscal year 2008. 
But most Members are aware that 
what this bill actually contains is the 
fiscal year 2009 Homeland Security Ap-
propriations bill, and the Military Con-
struction and Veterans Affairs appro-

priations bill. It also contains a con-
tinuing resolution to fund the rest of 
the Government through March 6, and 
a substantial disaster supplemental in 
response to floods, wildfires, and hurri-
canes. 

I highlight the title of the bill be-
cause it is indicative of the sometimes 
opaque and convoluted process by 
which the bill was drafted. Its contents 
were determined almost exclusively by 
staff members and a small handful of 
Members of the Senate. There was no 
opportunity for most Senators to advo-
cate for a specific request. There was 
no forum in which to offer amend-
ments. There were no meetings in 
which to argue policy or discuss griev-
ances that Members may have had with 
the provisions of these bills. There was 
no meeting of the conference com-
mittee. Only a few elements of the bill 
have been previously considered on the 
floor of the Senate. Only the Military 
Construction and Veterans Affairs 
chapter was debated on the floor of the 
other body. Yet we have only a few 
days remaining in the fiscal year, and 
we have been compelled to either con-
cur in the House amendment or risk 
the shutdown of the Government. 

The appropriations process has rare-
ly, if ever, been perfect, and I am the 
first to admit that. In many years, the 
regular order has been abandoned at 
some stage of the process because of 
pressures of the legislative and fiscal 
calendar. 

This year, we have thrown regular 
order completely out the window. In 
the process, we have failed both the 
Senate and, in my opinion, the people 
we represent. Not any of the 12 fiscal 
year 2009 appropriations bills have been 
brought to the Senate floor. Only one 
appropriations bill was brought to the 
floor of the House. 

The Senate committee did not mark 
up even three of the appropriations 
bills, including the Defense bill, that 
supports men and women in uniform, 
which accounts for almost half of all 
discretionary spending. We didn’t con-
sider the bill in committee. Yet here 
we are with a so-called conferenced De-
fense bill buried within a much larger 
appropriations measure, which we have 
adopted. 

It is not without precedent to have 
regular bills appended to the con-
tinuing resolution or other appropria-
tions bills, but this is a $1 trillion ap-
propriations package that has been 
presented for final action without a 
conference committee meeting, with-
out any noncommittee members hav-
ing had an opportunity to discuss the 
issues, to amend the bill, and without 
even committee members having an 
opportunity to consider most of the 
provisions of the bill. 

Now, the principal reason, we under-
stand, is that the leadership made a 
conscious decision early in the year 
not to engage the President, not to fuss 

with the President over appropriations 
bills. Of course, he has insisted that his 
request be honored, that the submis-
sion he has made to the Congress for 
appropriations be honored in terms of 
the top line figure; that any bill in-
creasing the amount above the Presi-
dent’s request would be vetoed. But 
you know what. I don’t remember any 
President since I have been in the Sen-
ate who hasn’t said something such as 
that when he submits the bills to the 
Senate. I can remember the Senate 
working its will, considering the Presi-
dent’s requests. I remember President 
Reagan standing there with a big con-
tinuing resolution and supplementals 
and everything else we can imagine; it 
was about 2 feet high and tall, and in 
his State of the Union or speech to the 
Congress, he said: Don’t ever send me 
another bill such as this. I will veto it. 
Well, guess what. We kept sending 
bills, and if they weren’t that high, 
they might have been close to it. That 
is what we have on our hands here, the 
chief executive insisting on his right to 
participate in the process and be an in-
fluence in the process through the 
budget submission and the request for 
appropriations that he is bound to 
make to the Government every year, 
and we are bound to respond. We are 
bound to act, and we have. 

So I am not quarreling with the tech-
nicality; what I am suggesting is we 
have denied our own Members the op-
portunity to openly discuss, to debate, 
to offer amendments on these bills. I 
think we need to reexamine that proc-
ess of putting half of the day-to-day op-
erations of the Government on auto 
pilot, which is what was the result, for 
6 months—for 6 months—rather than 
negotiate with the President, or at-
tempt to override his veto. We can 
override the veto, too. It is not the end 
of the world when the President vetoes 
a bill. 

So the majority continues to express 
confidence that the Congress will be 
able to come back next year and, work-
ing with the next President, we hope to 
complete action on the remaining ap-
propriations bills. Whether that is real-
istic to expect, we will wait until the 
next Congress and confront the next 
administration with our views on the 
appropriations levels and the proper 
way to write these bills of funding the 
Federal Government. 

I fear the next Congress may refuse 
to do that and instead extend the con-
tinuing resolution through the end of 
the year. There may be some adjust-
ments made here and there. We have 
done that before. We did it in 2007. We 
wouldn’t spend much less under that 
scenario, but we might omit some de-
tails, guidance, and oversight provi-
sions that are our responsibility to un-
dertake. 

So if the majority was unable to win 
concessions from the President on 
their spending priorities, we could have 
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overridden the President’s vetoes or re-
written the bills to accommodate the 
President’s concerns. There is nothing 
to stop Congress from coming back 
next year and working with the next 
administration to address in supple-
mental legislation any shortfalls we 
may become aware of. That is probably 
what we will end up doing. But with 
this CR, this continuing resolution, we 
will put half of the Government adrift, 
in effect, for the next 6 months. 

We have been able to take some com-
fort in the past by the fact that the Ap-
propriations Committees did that 
which was their responsibility to do. 
This year, however, even the com-
mittee has fallen short. In the Senate 
we marked up only 9 of the 12 appro-
priations bills. In the House, only five 
were reported from the full committee. 

That is because the majority didn’t 
want to take votes on the single issue 
which has been the top priority of 
American families throughout the 
summer—energy prices. The majority 
didn’t want to risk even considering 
amendments to amend or repeal the 
moratoria on oil and gas development 
on the Outer Continental Shelf, or the 
moratorium that prohibits the develop-
ment of Rocky Mountain oil shale de-
posits. 

I was elected by the people of my 
State to vote on issues such as energy 
policy. That is what we are here to do. 
But we spent much of the summer, in 
effect, avoiding our responsibilities. 

What has been the result? Before us 
we now have an appropriations bill 
that does exactly what the majority 
had hoped to avoid—it lifts the mora-
toria on oil shale and Outer Conti-
nental Shelf development. In the proc-
ess of getting to that result, however, 
Members of the House and Senate Ap-
propriations Committees have been de-
nied the opportunity to debate and 
offer amendments to the other appro-
priations bills, including the Defense 
appropriations bill that is buried in 
this package. 

This saddens me. 
I regret that Republican committee 

members in the other body were denied 
an opportunity to amend the Defense 
or Homeland Security bills that are 
part of this package. 

I regret that Republicans in the 
other body were denied an opportunity 
to offer a motion to recommit this bill. 
The majority precluded even this 
minor parliamentary opportunity by 
using the fiscal year 2008 Homeland Se-
curity bill as a shell for this bill. 

I am sorry for all Members of the 
other body who were denied any oppor-
tunity to offer amendments to any 
piece of this package aside from the 
Military Construction and Veterans Af-
fairs bill. Even amendments to that 
bill were controlled by an unusually re-
strictive rule. 

I regret that some members of the 
Senate Appropriations Committee were 

unable to offer amendments to the De-
fense bill, the Interior bill or the legis-
lative branch bill because those bills 
were never brought before the com-
mittee. 

I am sorry for all the Members of this 
body who will have no opportunity, and 
have had no prior opportunity, to offer 
amendments to the various elements of 
this package. 

This is a $1 trillion appropriations 
bill, yet there has been no conference 
committee to resolve differences be-
tween the House and Senate. This Sen-
ator has taken part in only a single 
meeting on this bill, and that meeting 
was confined to the Defense Appropria-
tions chapter and was limited to the 
chairmen and ranking Members of the 
Defense subcommittee. There was no 
similar meeting for any of the other 
parts of this bill. Instead, decisions 
were made exclusively by staff, the 
committee chairmen, and the Demo-
cratic leaders. 

To be clear, Chairman BYRD and his 
staff have been steadfast throughout 
this process in advocating for Senate 
priorities. I am grateful for Senator 
BYRD’s support, and other Senators 
should be as well. I would like to be 
able to help him, however, and I know 
my colleagues on the committee would 
like to help as well. Yet without mark-
ups or conference committees or for-
mal meetings, there is no venue for 
Members to express their views or ad-
vocate for their priorities. 

Some will criticize this bill for in-
cluding billions and billions in ear-
marks that were tucked into a must- 
pass spending bill behind closed doors. 
It may surprise people to hear me say 
this, but there is some truth in this. 
While I will defend vigorously the right 
of Congress to appropriate funds for 
specific purposes or projects, I will also 
defend the right of individual Senators 
to challenge those choices throughout 
the legislative process. Just like any-
thing else in a bill, earmarks should be 
subject to scrutiny and amendment in 
committee, on the floor, and during 
conference. We do ourselves a great 
disservice by centralizing decision- 
making in the hands of a few, and by 
not allowing all Members of the House 
and Senate to contribute their own 
unique knowledge and ideas to legisla-
tion. 

Don’t get me wrong. This bill in-
cludes many positive measures. 

In the Military Construction and 
Veterans Affairs chapter, the Depart-
ment of Veterans Affairs is funded at a 
record level of $94.4 billion, including 
$31 billion for medical services. Our 
commitment to quality care for our 
veterans has never been greater. 

The Homeland Security chapter in-
cludes funding for 2,200 new border pa-
trol agents, $775 million for continued 
work on physical and tactical infra-
structure along the southern and 
northern borders, and funding above 

the President’s request to accommo-
date an additional 1,400 detention beds. 

The Defense chapter provides a bal-
anced approach to readiness, mod-
ernization and quality of life programs 
for U.S. military men and women. It 
provides the level of support that they 
deserve—including additional family 
advocacy programs, enhanced health 
care, improved training, and state-of- 
the-art equipment. 

The bill includes $9.3 billion for the 
Federal Emergency Management Agen-
cy for essential disaster response 
across the United States. These funds 
are crucial to help our citizens and 
communities recover from recent dis-
asters such as Hurricanes Gustav and 
Ike, as well as past disasters such as 
Hurricane Katrina. 

At the end of the day, I am pleased 
that we will get the three principal se-
curity-related appropriations bills to 
the President. I regret the process that 
has brought us to this point, and the 
degree to which Members have been 
shut out of the decision-making. It 
would be unconscionable for Congress 
to adjourn without enacting a Defense 
bill while our troops are in the field, 
fighting to implement the policies of 
our government and sometimes making 
the ultimate sacrifice. 

I will support this bill, and I urge my 
colleagues to do the same. But we must 
do better next year. We must put the 
upcoming election behind us, and rec-
ognize that shortcuts in the legislative 
process are often the long way around. 
Enacting appropriations bills is one of 
the core duties of the Congress. If Con-
gress is to regain the trust and respect 
of the American people, we must per-
form that duty in a timely and trans-
parent fashion. 

Thank you, Madam President. 
My hope is we will admit we have re-

sponsibilities that go beyond putting 
the Government on this auto pilot as 
we have described. We are here to chal-
lenge the President when we disagree 
with him, but we don’t need to avoid 
completely our responsibilities or abro-
gate our responsibilities. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair wishes to note that under the 
previous order cloture having been in-
voked on the motion to concur in the 
House amendment, the motion to con-
cur with an amendment falls. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. Madam President, let me 
say that I share the disdain the able 
Senator from Mississippi has expressed 
for this process. Everything the able 
Senator has said is absolutely correct. 
The last time that all appropriations 
bills were sent to the President on time 
was 1994 when I was chairman. We 
should all do better, and I look forward 
to working with the able and distin-
guished Senator to return to the reg-
ular order. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Madam President, I 

sincerely thank my distinguished col-
league and friend, Senator BYRD, the 
chairman of our committee. We have 
worked closely together during my 
time in the Senate. I have enjoyed the 
opportunity to learn from him. I appre-
ciate the cooperation he has extended 
to me personally. Also, that is true of 
his staff members, that we have 
worked together and with mutual re-
spect. That respect still continues. I 
am grateful for it. I know that by con-
tinuing to put our best efforts forward, 
we can improve this process, and I look 
forward to that day. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Madam President, I 
thank the very able and distinguished 
Senator. 

I certify that the information re-
quired by Senate rule XLIV related to 
congressionally directed spending has 
been available on the publicly acces-
sible congressional Web site in a 
searchable format at least 48 hours be-
fore a vote on the pending bill. 

Madam President, I speak today in 
support of the fiscal year 2009 Home-
land Security Appropriations bill 
which addresses America’s most crit-
ical and pressing security needs. The 
Appropriations Committee, which was 
established in 1867, by a vote of 29 to 0, 
produced a balanced and responsible 
bill. We had a good negotiation with 
the House. 

The legislation invests the resources 
needed to protect our citizens from 
deadly terrorist attacks, to secure our 
borders and enforce U.S. immigration 
laws, and to ensure a rapid and effec-
tive Federal response to both natural 
and manmade disasters. 

The bill total is $42.2 billion. That is 
$42.20 for every minute since Jesus 
Christ was born. The bill total is $42.2 
billion, which is $2.4 billion above the 
President’s budget request. And de-
spite—hear me now—despite the ad-
ministration’s assertion that al-Qaida 
has reconstituted itself in Pakistan 
with the goal of striking America, the 
President—get this—the President sub-
mitted a flat budget proposal for the 
Department of Homeland Security. 

I am going to read that again. It 
bears reading again. Despite the ad-
ministration’s assertion—that is, this 
administration—this administration’s 
assertion that al-Qaida has reconsti-
tuted itself in Pakistan with the goal 
of striking America, the President sub-
mitted—that is your President, my 
President, our President, Madam Presi-
dent—the President submitted a flat 
budget proposal for the Department of 
Homeland Security. 

The President—your President, my 
President, our President—proposed 
deep cuts—you hear that—the Presi-

dent proposed deep cuts in funding for 
our Nation’s first responders. 

The message that is now before the 
Senate increases our ability to secure 
the homeland—this homeland, our 
homeland—by increasing resources for 
border security, restoring irresponsible 
cuts in first responder grants, funding 
immigration enforcement, and increas-
ing funding above the President’s re-
quest for core homeland security mis-
sions that help to keep our people— 
your people, my people—our people 
safe. 

Finally, the bill includes new re-
quirements for contracting, procure-
ment, and program oversight, helping 
to ensure that taxpayer dollars are 
being carefully spent. 

The legislation significantly in-
creases resources for border security, 
including $775 million, as requested, for 
border fencing and technology on the 
southwest border and funding to hire 
2,200 new Border Patrol agents and 892 
new Customs officers. 

The legislation provides significant 
resources for immigration enforce-
ment, including over $1 billion to iden-
tify and remove from the United States 
criminal aliens who are either at large 
or already incarcerated in prisons or 
jails, funding for 1,400 new detention 
beds, $60 million above the request for 
work site enforcement, and $226 million 
to fully fund 104 fugitive operations 
teams that locate and remove illegal 
aliens who have been ordered removed 
from the country. 

The legislation restores irresponsible 
cuts in first responder grants by pro-
viding $4.244 billion—$16.2 million 
above fiscal year 2008 and $2.071 billion 
above the President’s fiscal year 2009 
request. 

Port security grants are funded at 
$400 million, and rail and transit secu-
rity grants are funded at $400 million. 
FIRE Act grants are funded at $565 mil-
lion, which is $265 million over the 
President’s request, and SAFER grants 
are funded at $210 million, which the 
President proposed to eliminate. 

The bill provides critical increases 
above the President’s request for core 
homeland security missions, including 
the Coast Guard, the Secret Service, 
aviation security, and FEMA. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a more detailed description of the bill. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

BILL HIGHLIGHTS 
The legislation significantly increases re-

sources for border security, including: 
$775 million, as requested, for border fenc-

ing and technology. Of these funds, $100 mil-
lion is made available immediately, $40 mil-
lion is directed toward Northern border secu-
rity, and $30 million is for interoperable 
communications grants for communities 
along the border. $400 million is withheld 
from obligation until the Department sub-
mits a detailed expenditure plan. It is ex-

pected that nearly all of the 670 miles of 
fencing and vehicle barriers on the South-
west border will be complete or under con-
tract by the end of January 2009. 

2,200 new Border Patrol agents—this will 
bring the total number of agents to 20,019 by 
the end of Fiscal Year 2009. It also adds funds 
to transfer 75 experienced agents to the 
Northern border. 

892 new CBP officers and specialists, in-
cluding 561 for land border ports of entry, 173 
for airports, 100 agriculture specialists, and 
58 trade specialists. 

The bill provides significant resources for 
immigration enforcement including: 

Direction that $1 billion be focused on 
identifying and removing from the United 
States criminal aliens who are either at- 
large or already incarcerated in prisons or 
jails. This includes $150 million above the re-
quest, added by the Senate bill, to continue 
the Secure Communities program that was 
initially funded last year. 

1,400 new detention beds, for a total of 
33,400 beds—400 more than requested. 

$60 million above the request for worksite 
enforcement (including detention beds asso-
ciated with worksite enforcement actions). 
Worksite enforcement is funded at $126.5 mil-
lion. 

$226 million to fully fund 104 fugitive oper-
ations teams that locate and remove illegal 
aliens who have been ordered removed from 
the country but who have absconded. 

$189 million for the Criminal Alien Pro-
gram to identify and remove aliens currently 
serving time for crimes committed in this 
country. 

The bill restores irresponsible cuts in first 
responder grants: 

The bill restores irresponsible cuts in first 
responder grants by providing $4.244 billion 
for the programs, $16.2 million above FY 2008 
enacted and $2.071 billion above the Presi-
dent’s FY 2009 request. Port security grants 
are funded at $400 million, which is $190 mil-
lion over the request. Rail and transit secu-
rity grants are funded at $400 million, which 
is $225 million over the President’s request. 
FIRE Act grants are funded at $565 million, 
which is $265 million over the President’s re-
quest. And SAFER grants are funded at $210 
million, which the President proposed to 
eliminate. 

The bill provides critical increases above 
the request for core homeland security mis-
sions: 

The bill provides $294 million for the pur-
chase and installation of explosives detec-
tion equipment for checked baggage at air-
ports, $140.1 million above the request and 
the same level enacted in Fiscal Year 2008. 
When combined with $250 million in manda-
tory funds for this program, the bill provides 
$544 million. TSA is in receipt of over 80 re-
quests totaling $700 million for airport facil-
ity modifications for optimal checked bag-
gage screening solutions. The increase of 
$140.1 million above the President’s request 
greatly accelerates the ability of TSA to im-
plement these optimal systems. 

The bill provides $250 million for check-
point screening equipment, $122.3 million 
above the President’s request and the same 
level enacted in Fiscal Year 2008. At the 
President’s request level, deployment of 
screening technology would decrease by 64 
percent compared to Fiscal Year 2008. The 
bill’s increase will allow TSA to accelerate 
the purchase of technologies that can pro-
vide significant improvements in threat de-
tection at passenger checkpoints. 

The bill provides $122.8 million for air 
cargo security, $18 million above the Presi-
dent’s request and $49.8 million above the 
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Fiscal Year 2008 enacted level. The bill’s in-
crease will allow TSA to expand technology 
pilots that evaluate the effectiveness of air 
cargo screening and to audit indirect air car-
riers, shippers, and distribution centers par-
ticipating in the certified shipper program. 

The bill provides $1.1 billion within the 
total appropriation provided to the TSA for 
activities and requirements authorized by 
the 9/11 Act, including $544 million for the 
procurement and installation of explosives 
detection systems at airports; $122.8 million 
for air cargo security; $30 million to expand 
Visible Intermodal Protection and Response 
Teams; $390.7 million for specialized screen-
ing programs (travel document checkers, be-
havior detection officers, bomb appraisal of-
ficers, and officers to randomly screen more 
airport and airline employees); $11.6 million 
for surface transportation inspectors; and $20 
million to implement regulations and other 
new activities authorized by the 9/11 Act. 

The bill provides $819.5 million for the Fed-
eral Air Marshals (FAMs), $33.4 million 
above the President’s request and $49.9 mil-
lion above the Fiscal Year 2008 enacted level. 
The increase will allow FAMs to maintain 
current coverage on critical flights. 

The bill provides $108 million for Coast 
Guard response boats, $44 million above the 
request and $63 million above the Fiscal Year 
2008 enacted level. This funding will allow 
the Coast Guard to purchase 36 Response 
Boat-Mediums (RB–Ms) in Fiscal Year 2009, 
22 more than the President requested. The 
RB–M is a critical Coast Guard asset that 
will replace aging 41-foot Utility Boats ac-
quired in the early 1970s and serve as a plat-
form for boardings, search and rescues, and 
port security. Recent studies have identified 
the lack of response boats as an impediment 
to fully implementing the Coast Guard’s 
mission requirements. 

The bill provides $353.7 million for the 
Coast Guard’s National Security Cutter 
(NSC), the same amount as the President’s 
request and $188 million above the Fiscal 
Year 2008 enacted level. Of this amount, 
$346.6 million is for the production of NSC 
#4, and $7.1 million is for the structural ret-
rofit of NSC #1. The bill’s accompanying 
statement expresses concern with purported 
cost increases above the requested level and 
requires the Coast Guard to provide the 
Committees with detailed information on all 
reasons why there may be a nearly 50 per-
cent increase in the cost of this cutter. 

The bill provides $30.3 million above the re-
quest to re-activate USCGC Polar Star, a 
Coast Guard heavy polar icebreaker. Over 22 
percent of the world’s energy supply is under 
the Arctic ice cap. Russian President Dmitry 
Medvedev has stated that Russia should uni-
laterally claim part of the Arctic, stepping 
up the race for the disputed energy-rich re-
gion. Russia has a fleet of 20 heavy ice-
breakers and is nearing completion of the 
first of their newest fleet of nuclear-powered 
icebreakers in an effort to control energy ex-
ploration and maritime trade in the region. 
Thanks to the Bush Administration, the 
United States has only one functioning 
heavy polar icebreaker. These funds will 
allow the Coast Guard to reactivate the 
Polar Star to extend its service life 7 to 10 ad-
ditional years. The Navy and the Air Force 
call our need for polar icebreaking capabili-
ties ‘‘an essential instrument of U.S. policy’’ 
in the region. 

The bill provides $23.5 million above the re-
quest for Coast Guard port and maritime 
safety and security enhancements. Funds are 
provided for additional watchstanders, boats, 
and marine inspection staff; to conduct test-

ing of Area Contingency Plans; to increase 
maritime casualty investigations; to in-
crease armed boat escorts and security 
boardings; and to increase terminal inspec-
tions of Certain Dangerous Cargoes trans-
port and delivery. 

The bill provides $4 million above the re-
quest for cyber crimes investigations by the 
Secret Service and $1.7 million above the 
President’s request for international inves-
tigations. 

The bill provides $97.6 million for a new 
consolidated headquarters for the Depart-
ment of Homeland Security (DHS). DHS 
headquarters facilities are currently located 
in approximately 40 locations and 70 build-
ings throughout the National Capital Re-
gion. 

The bill provides $904 million for FEMA 
Management and Administration, $19 million 
over the President’s request and $279 million 
over FY 2008. For too long, FEMA was left to 
wither on the vine. This investment con-
tinues the restoration of needed resources 
for an Agency that is vital to the prevention, 
preparedness, and response efforts of this Na-
tion as threats loom and disasters strike. 

Mr. BYRD. Madam President, I 
thank the very able, very distinguished 
Senator, THAD COCHRAN, the ranking 
member, for his many notable con-
tributions to this legislation. 

I also thank our able majority and 
minority staff who worked together to 
produce this legislation. Let me name 
them: Charles Kieffer—let me say that 
again—the inimitable Charles Kieffer, 
Chip Walgren, Scott Nance, Drenan 
Dudley, Christa Thompson, Tad 
Gallion, Rebecca Davies, Carol Cribbs, 
Arex Avanni, and Adam Morrison. 

Madam President, I yield the floor. I 
thank all Senators. 

Mr. COCHRAN. Madam President, I 
suggest the absence of a quorum and 
ask that the time be equally charged to 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. COBURN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Madam President, I ap-
preciate the unanimous consent re-
quest that allows me to spend a little 
bit of time on this bill. Before I get 
into the bill, I wish to answer the most 
senior Senator we have in terms of the 
President’s request for flatlining a lot 
of DHS. 

I happen to be on the Homeland Se-
curity Committee, and I can tell you, 
outside the Pentagon, there is no agen-
cy in the Government that has more 
waste, fraud, and abuse than the De-
partment of Homeland Security. Any 
business manager or any family could 
quickly see that you could easily 
flatline it and make it much more effi-
cient and do a good job for the tax-
payers. So the motivation by flatlining 
is to try to generate some efficiency in 
the Department of Homeland Security. 

I also wish to associate some of my 
words with the Senator from Mis-
sissippi on terms of process. We have a 
tremendous amount of money—$643 bil-
lion—that this bill has. Here is the bill. 
It is another one of those thick bills we 
are going to send over. There are going 
to have to be technical corrections—we 
know that—in any big bill we do this 
way. But there is something fundamen-
tally flawed, and it doesn’t have any-
thing to do with the bill; it has to do 
with the process. 

We have an Appropriations Com-
mittee that does generally a very good 
job on most of these items, but what 
we have done is excluded the whole 
body from their input into making de-
cisions about some $640 billion worth of 
spending. As far as the discretionary 
budget, it is about 65 percent of the 
total discretionary budget that we are 
going to pass, and it is not going to 
have any input except for 29 Members 
of this body—no input, no chance to 
change policy, no chance to put limita-
tions, no chance to truly do what 
should be done. We have to ask the 
question: Why is that? Why is it that 
appropriations bills did not come 
through this body this year? I think 
the reason is, not because they didn’t 
really want people to try to improve 
and perfect the legislation, it is that 
we didn’t want any votes that might 
make some political party—one or the 
other, ours or the majority—to have a 
political advantage through a vote. 
That is a very terrible way for this 
body to descend into politics instead of 
policy. This bill contains tons of ear-
marks. Some are bright, some stink. 
Some, when the light of day is shone 
on them, the American people will ac-
tually gasp and say: Where was the 
common sense? How in the world are 
my children paying for us spending 
money like this? 

I am concerned, not because of the 
present crisis we have in front of us. I 
think this body, by the time this week-
end is completed, will have addressed 
that issue and started down the road. 
But what we are doing is treating a 
symptom of a disease Congress has, and 
that disease is lack of oversight to see 
how we are spending the money, lack 
of metrics to be able to measure the ef-
fectiveness of programs. We are highly 
resistant to holding administrative 
agencies accountable, and we are re-
stricting the ability of individual Sen-
ators to offer positions for the body to 
consider. Not that they may be won, 
but that the whole country loses when 
we don’t have the debate. 

There are many egregious earmarks 
that are in this bill, and I will tell you 
I think our appropriations process this 
year is broken, that it doesn’t serve 
the country well. There is no question 
we need to fund the agencies, but what 
we are doing is we are taking three 
agencies and we are funding them—we 
will not allow amendments or allow 
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the body to work—but the rest of the 
agencies will run in a status quo until 
March 6. Now, let me give you an ex-
ample of why that is bad. 

I had the good pleasure of meeting 
with a couple of Oklahomans who hap-
pened to be traveling back here last 
Monday. They happen to work for the 
weather service. They are both acquisi-
tion officers for the weather service, 
and here is what happened to them last 
year—and it is going to happen again 
this year. They are going to get their 
final numbers sometime in late March. 
We will pass the information on for 
them as to what they are allowed to 
spend. They will have less than 3 
months to contract and acquire every-
thing for 12 months. They are telling 
me it is impossible for them to do a 
good job; that there is no way they can 
be frugal, efficient, and get great value 
for the American public the way we are 
running the appropriations process. 

Now, that has nothing to do with my 
colleague from Mississippi. His desire 
would have been to bring these bills to 
the floor, have them amended, have 
them voted on, and send them to the 
House. But a leadership decision was 
made that we could not do that. 

Now, I want you to multiply these 
two gentlemen who were acquisition 
specialists in the weather service, mul-
tiply that across the whole Govern-
ment, and what we have done is we 
have squeezed, into a 3-month period of 
time, acquisitions that normally take 6 
to 9 months to do properly and effi-
ciently and in a frugal way for the 
American taxpayers. Consequently, we 
are going to waste another 10 or 15 per-
cent of the money in these appropria-
tions bills. 

Then, when it comes to the end of the 
year, if any money is left over, here is 
what they told me they have to do. 
They have to spend the money to make 
sure the Appropriations Committee 
will give them the money next year, 
even though they had trouble spending 
the money this year because we put a 
time constraint on them. 

None of us would run our businesses, 
none of us would run our families that 
way. Yet we are telling the rest of the 
Federal Government—great employees 
whom we have—to do something that 
is impossible to do in an efficient and 
orderly manner. 

There are a lot of things that have 
happened in the last 2 years in the way 
this Senate is run. I believe most of 
them were for political reasons. They 
were not intended to hurt the policy, 
but nevertheless the policy is tremen-
dously damaged. It is my hope that 
come January, when we have a new 
leader in the White House, no matter 
who it is, he will recognize the severity 
of the appropriations process and its 
impact on waste in this country. 

As I frequently do, I wish to raise 
again to the American public and this 
body the fact that the Government Ac-

countability Office, the various inspec-
tors general, the Congressional Re-
search Service, and the Congressional 
Budget Office can specifically lay out 
for the American people at least $300 
billion a year of spending that is either 
pure waste, fraud or total duplication. 
At a time when we are going to have a 
$600 billion accounting deficit—because 
you have to add what we are stealing 
from Social Security to what we spend 
to get what our real deficit is—does it 
make any sense that we would con-
tinue to have $300 billion worth of 
waste, fraud or abuse and duplication 
in these bills? There is not one attempt 
in this bill to eliminate that. Not one. 
Not one. 

So as you think about your quarterly 
tax payments or you think about your 
paycheck stub and the taxes taken 
from you, your income tax and esti-
mated payments, and you think about 
what we are not doing, you ought to be 
awfully dissatisfied as an American 
taxpayer. We have failed the test. We 
have failed the test. Why it is impor-
tant is because what we have done is 
mortgaged the future hopes, freedom, 
and prosperity of our children and our 
grandchildren. 

I am disappointed, to say the least, 
with the process. But I am more dis-
appointed in the fact that we are going 
to earn a reputation that we have not 
done our jobs. 

Serious concerns with the economy 
should turn the attention of Congress 
away from parochial interests toward 
national interests. 

Congress has focused on parochial in-
terests for far too long, spending more 
time securing earmarks than doing the 
business of the American people. 

Our Nation faces an economic chal-
lenge today equal to any challenge we 
have previously faced and now requires 
our full attention. 

The following snapshot of our econ-
omy should impress upon everyone the 
seriousness of the job ahead. 

The national debt currently stands at 
over $9.58 trillion, the largest in world 
history. 

This year’s deficit, in real accounting 
terms, stands above $600 billion. 

This year alone, taxpayers will spend 
more than $230 billion just to pay the 
interest on the national debt. 

Since 2006, gas has risen from $2.24 
per gallon to nearly $4 a gallon. 

More Americans are out of work; the 
unemployment rate has increased from 
4.9 percent in January to 6.1 percent in 
August. 

In 2008, over 600,000 jobs have been 
lost. 

According to USDA projections, the 
Consumer Price Index—CPI—for all 
food is forecast to increase 4.5 to 5.5 
percent in 2008. For example, since 2006 
the price of milk has increased ap-
proximately 16 percent. 

According to Reuters news service, 
the total tab for government rescues 

and special loan facilities this year is 
more than $900 billion, not including 
the proposed $700 billion rescue of the 
financial markets in the Paulson plan. 

Already this year, the Federal Gov-
ernment has taken drastic steps to sta-
bilize the economy, all using taxpayer 
dollar. While several of these amounts 
may be fully repaid to taxpayer, they 
involve huge liabilities and expendi-
tures: 

$200 billion was authorized for use in 
rescuing Fannie Mae and Freddie Mac. 
The Treasury will inject up to $100 bil-
lion into each institution by pur-
chasing preferred took to shore up 
their capital as needed; 

$300 billion for the Federal Housing 
Administration to refinance failing 
mortgages into new reduced-principal 
loans with a Federal guarantee; 

$4 billion in HUD grants to banks to 
help hem buy and repair homes aban-
doned due to mortgage foreclosures; 

$85 billion loan from the Fed for AIG, 
which would give the Federal Govern-
ment a 79.9 percent stake and avoid a 
bankruptcy filing for the embattled in-
surer; 

At least $87 billion in repayments to 
JPMorgan Chase & Co. for providing fi-
nancing to underpin trades with units 
of bankrupt investment bank Lehman 
Brothers; 

$29 billion in financing from the Fed 
for JPMorgan Chase’s Government-bro-
kered buyout of Bear Stearns & Co. in 
March; 

At least $200 billion of currently out-
standing loans to banks issued through 
the Federal Reserve’s Term Auction 
Facility, which was recently expanded 
to allow for longer loans of 84 days 
alongside the previous 28–day credits; 

Starting last year, Social Security 
and Medicare projected expenditures 
exceed revenues. Over the next 75 
years, this will cost $41 trillion in 
present value terms. Of that amount, 
$34 trillion is related to Medicare and 
$7 trillion to Social Security. By one 
account, the current unfunded liabil-
ities of Medicare and Social Security 
are above $100 trillion. 

If we think that the current eco-
nomic troubles are a concern, wait 
until the bill comes due for all of the 
reckless spending Congress is engaging 
in today. 

Members should focus like a laser on 
these issues rather than concentrate 
their efforts on political games and 
earmarks. 

Instead of doing any of this, Congress 
is now planning to ram through an ir-
responsible continuing resolution to 
keep the Government operating during 
fiscal year 2009. 

None of these issues are addressed in 
the bill but only compound the prob-
lems. Congress seems to have not 
learned its lesson. 

The appropriations process is broken 
and excludes Members from consid-
ering serious issues. 
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The Senate is preparing to vote on an 

appropriations bill that will cost $634 
billion, which will include funds for all 
of our national security agencies, dis-
aster relief, and a continuing resolu-
tion for the 2009 fiscal year. Yet the 
text of the bill only came available 
late on Tuesday night, with no one 
having seen a word of it except for a 
few Democratic staff and Members in 
the House. Further still, a joint explan-
atory statement was released yester-
day afternoon. 

This must be what the House Appro-
priations Committee chairman meant 
when he said that the continuing reso-
lution would be drafted in ‘‘secret.’’ 

The following is an excerpt from an 
article yesterday in Bloomberg News. 

The plan outlined by Obey would give Re-
publicans less than 24 hours to scrutinize 
legislation spending more than $600 billion 
on the Defense, homeland security and vet-
erans’ affairs agencies including thousands 
of pet projects known as earmarks. 

Asked if the process has been secretive, 
Obey said: ‘‘You’re d**n right it has because 
if it’s done in the public it would never get 
done.’’ He said he wanted to avoid his col-
leagues’ ‘‘pontificating’’ on the content of 
the legislation, saying ‘‘that’s what politi-
cians do when this stuff is done in full view 
of the press.’’ He said ‘‘we’ve done this the 
old fashioned way by brokering agreements 
in order to get things done and I make no 
apology for it.’’ 

It is easy to understand why the 
House Appropriations Chairman would 
want to conduct his business in secret, 
as one who received $51.5 million in 
earmarks for his district. 

The one constitutional duty of the 
Congress is to pass legislation funding 
the operations of Government, and yet 
his duty has been entirely abandoned 
by the majority. 

Congress is now less than 1 week 
away from the beginning of fiscal year 
2009, and yet it has not passed one ap-
propriations bill. 

The only bill to receive a vote by ei-
ther body is the Military Construc-
tion—Veterans Affairs appropriations 
bill that passed the House of Rep-
resentatives. 

No appropriations bills have even 
been brought to the floor of the Senate 
during the entire calendar year 2008 
thus far—though the Senate is now ex-
pected to vote on three of the largest 
bills having had 36 hours to review the 
$634 billion in spending they contain. 

The appropriations process should 
have begun long ago. It is unfair to 
taxpayers when Congress chooses to 
pass large legislation in the dark of 
night rather than debate them for all 
to see. 

Congress now finds itself considering 
major national security legislation in 
one day under pressure of both a Gov-
ernment shutdown and delay on an im-
portant piece of economic legislation. 

Had the majority leader taken action 
earlier this year, Members would be 
free to concentrate fully on the Treas-
ury proposal. Instead, they are dis-

tracted by making sure that their ear-
marks and pork-barrel projects are in 
the CR. 

The CR has been loaded down with 
billions of dollars in wasteful ear-
marks. 

Despite having had only 11⁄2 days to 
look over the bill, it is plain that there 
are a large number of highly question-
able earmarks set to receive funding in 
2009. 

In just the three appropriations bills 
for the Department of Defense, the De-
partment of Homeland Security, and 
the Department of Veterans Affairs/ 
Military Construction, there are 2,627 
earmarks worth $16.1 billion. 

This means that without even fund-
ing the remaining nine appropriations 
bills, Congress has nearly reached the 
dollar value of all earmarks in fiscal 
year 2008. 

According to Citizens Against Gov-
ernment Waste, there were 11,620 ear-
marks worth $17.2 billion for all 12 ap-
propriations bills in 2008. 

In fiscal year 2008, the average dollar 
amount of each earmark was $1.48 mil-
lion. 

In the continuing resolution before 
the Senate, the average dollar amount 
for each earmark is $6.1 million— more 
than five times higher. 

Every dollar that goes to an earmark 
in this bill is a dollar that will not go 
to important national security pro-
grams at the Departments of Homeland 
Security and Defense. 

What kind of projects are receiving 
earmarked funds out our national secu-
rity agencies in 2009? 

$3.2 million for the High Altitude 
Airship—Senator SHERROD BROWN. 
After spending millions to investigate 
and develop a blimp-based platform for 
ICBM surveillance, the Missile Defense 
Agency—MDA—cancelled the pro-
gram—called the High Altitude Air-
ship—due to myriad capability limita-
tions. 

MDA did not request funding for the 
program for 2008. However, $2.5 million 
in earmarks in the 2008 Defense appro-
priations bill revived the cancelled pro-
gram, despite the fact that no one else 
at the Pentagon had expressed interest. 

After shopping the program around, 
Lockheed Martin managed to pass the 
program to Army Space and Missile 
Defense Command, which will now 
begin investigating if there is any util-
ity for them with the program. 

The project has been based in Akron, 
OH, funded by a $1 million earmark to-
ward the program by Senator BROWN, 
who has a long record in opposition to 
missile defense. 

$2 million for Hibernation 
Genomics—Senator TED STEVENS. This 
earmark would provide funding to the 
University of Alaska for research into 
the hibernation genomics of Alaskan 
ground squirrels. 

University of Alaska lobbyist, Mar-
tha Stewart—no relation—claims that 

the research into squirrel hibernation 
will one day help wounded soldiers in 
the battlefield. 

According to Ms. Stewart, the uni-
versity is well equipped to do the work. 
She insists: ‘‘We have a number of 
ground squirrels that are in various 
stages of hibernation in Fairbanks.’’ 

And $800,000 for the Columbia College 
Chicago Construct Program—Senator 
DICK DURBIN. Columbia College claims 
to be the ‘‘Nation’s largest private arts 
and media school in the Nation.’’ It of-
fers a wide selection of coursework in 
audio arts, dance, film, journalism, po-
etry, and radio. According to the 
school’s annual report, it received $2.7 
million in Federal grants during 2007 
from the Department of Education, 
U.S. Army Research Laboratory, Cor-
poration for National and Community 
Service, the National Endowment for 
the Arts, and the Department of Health 
and Human Services. 

Since 2000, Columbia College Chicago 
has received over $275 million in 
grants, cooperative agreements, and di-
rect payments from the Federal Gov-
ernment. 

And $800,000 for Partnership in Inno-
vative Preparation for Educators and 
Students and the Space Education Con-
sortium—Senator WAYNE ALLARD and 
Senator KEN SALAZAR. The Space Edu-
cation Consortium was created by the 
Air Force in 2004 as a partnership with 
the University of Colorado and others 
to promote science education for pro-
fessionals as well as ‘‘getting space 
technology and curriculum infused 
throughout the U.S. education system 
from kindergarten to post-graduate 
work. 

‘‘It is a chance to grow a cadre of 
space professionals from the launch 
pad to the stars,’’ said Air Force Gen-
eral Lance Lord, commander of the Air 
Force Space Command. 

A July 2008 report by the DOD In-
spector General stated that this ear-
mark was not consistent with the de-
partment’s mission ‘‘to provide the 
military forces needed to deter war and 
to protect the security of our coun-
try.’’ 

And 24.5 million for the National 
Drug Intelligence Center—Representa-
tive JOHN MURTHA. Every year, mil-
lions of dollars for our national defense 
are siphoned away from the military’s 
budget to pay for a single program ad-
ministered not by the Pentagon but by 
the Department of Justice. 

This funding is directed to the Na-
tional Drug Intelligence Center— 
NDIC—which the Department of Jus-
tice has asked Congress to shut down. 

The former director of NDIC even 
confessed to U.S. News, ‘‘I recognized 
that a lot of [NDIC] reports were God- 
awful, poorly written, poorly re-
searched, and, some cases, wrong.’’ 

Another former director even admit-
ted, ‘‘I’ve never come to terms with the 
justification for the NDIC’’ and ‘‘the 
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bottom line was that we had to actu-
ally search for a mission.’’ 

According to an investigation by the 
Government Accountability Office, 
NDIC duplicates the activities of 19 
drug intelligence centers that already 
existed. 

Since 1992, the center has received 
over 500 million in federal funding. 

$15 million for Waterbury Industrial 
Commons Redevelopment Initiative— 
Senator JOE LIEBERMAN and Represent-
ative CHRIS MURPHY. According to Tax-
payers for Common Sense, ‘‘This would 
clean up a decades old munitions fac-
tory to be used as a city-owned indus-
trial park. 

The Fairfield Weekly reports that 
the State of Connecticut has turned 
down requests to fund this project— 
each year the Mayor of Waterbury 
‘‘makes the trip to Hartford seeking 
the money, and each year comes back 
empty handed.’’ 

Why should the American taxpayer 
fund that which State of Connecticut 
will not provide funding? 

And $4 million to the Go For Broke 
National Education Center. This ear-
mark is aptly named in light of the 
fact that Congress is helping the Na-
tion ‘‘go broke.’’ 

And $9.9 million for the U.S.S. Mis-
souri Memorial Asociation. Visitors 
can go aboard the battleship from 
World War II that survived the attack 
on Pearl Harbor in Hawaii. 

While preserving the Nation’s history 
is important, this is not only some-
thing that could be funded privately, it 
is not a priority at this time. 

And $1.6 million for New Electronic 
Warfare Specialists Through Advanced 
Research by Students Representative 
DAVID HOBSON. 

And $4.5 million for the 2010 Olympics 
Coordination Center Senator PATTY 
MURRAY and Representative RICK 
LARSEN. 

And $800,000 Pseudofoliculitis 
Barbae—PFB—Topical Treatment— 
this goes to ISW Group in St. Louis, 
MO—Senator KIT BOND. 

There is $10 million for the Intrepid 
Museum Foundation. 

And $4 million for the Nimitz Center. 
And $1.2 million for the Center for 

Nonproliferation Studies, Monterey In-
stitute for International Affairs—Rep-
resentative BERMAN. 

And $10 million for the New Mexico 
State University Institute for Defense 
and Public Policy——Senator JEFF 
BINGAMAN. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania is recognized. 
Mr. SPECTER. Madam President, I 

ask unanimous consent to speak for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Madam President, I 
have sought recognition to comment 
briefly on a letter which I am sending 

today to the executive officials, to Sec-
retary Paulson and Chairman 
Bernanke, and to the legislators who 
are involved in the negotiations on the 
economic proposal, with the suggestion 
that extensive consideration be given 
to loans instead of purchasing the toxic 
securities. 

I think the model of AIG would be 
very appropriate to use as opposed to 
the purchase of those toxic securities. 
It will be very difficult to ascertain 
what is fair value for those securities 
when there is no market. But the AIG 
example was a good one, with the Gov-
ernment securing a preferred position, 
substantial interest rate, and excellent 
opportunities to get the money paid 
back. 

I also urge the negotiators to give 
consideration to the proposals by the 
House Republicans on the so-called in-
surance fund. I believe all the options 
ought to be weighed when we are deal-
ing with a matter of this magnitude. 
When we deviate from the regular leg-
islative course, we are in a very dif-
ficult area. 

As to the proposal of the $700 billion, 
I believe we have not yet had a suffi-
ciently specific description on that fig-
ure. It is a gigantic figure, and the pub-
lic response, understandably, is why 
and what are the causes for the prob-
lem. That is my view, too, as to why 
the figure has been advanced. There 
has been no specification as to why we 
need that figure. 

On the proposals to advance part of it 
initially, I think that is a good idea. I 
don’t know that the figure has to be as 
much as $250 billion. There ought to be 
justification for why that figure is se-
lected. And then the proposal for an ad-
ditional $100 million, with the request 
of the President, I think is sound, to 
have a procedure for staged install-
ments. But even as to the President’s 
request, there ought to be some stand-
ards specified. 

Then, as to the balance of the $350 
billion, or whatever sum that is, we 
have to be careful that we do not vio-
late the holding of the U.S. Supreme 
Court in INS v. Chadha, where there 
was an effort to have legislative refusal 
of certain executive action by the At-
torney General, the Supreme Court 
said where there is deviation, you have 
to follow the regular legislative proc-
ess—passage by both Houses and ap-
proved by the President. So we are in a 
very complex legal area, which I urge 
the negotiators to study carefully be-
fore coming to any judgment. When 
regular order is not followed, we are on 
thin ice. 

The executive branch negotiators, 
Secretary Paulson and Chairman 
Bernanke, would not have any reason 
to know the intricacies of the legisla-
tive process, but they have served our 
country very well for more than 200 
years. As we all know, it starts with a 
bill, a bill we can read. Well, we still 

don’t have a bill, and we are talking 
about passage within the next couple 
days. After you get a bill, you have 
hearings. There have been some hear-
ings, but not in the context of a spe-
cific bill. Then the proponents of the 
legislation are asked to testify, and 
there are people opposed to it or people 
with other ideas who testify before the 
relevant committee—which would be 
the Banking Committee in this situa-
tion. They are subject to examination 
and cross-examination and pushed as 
to exactly what they have in mind. 

Then, after the hearing, or hearings, 
are completed, there is committee ac-
tion and what we call a markup, where 
the committee goes over the proposed 
legislation line by line and decides 
whether there should be changes and 
then votes on the changes. The com-
mittee then files a report. It is usually 
thick and complicated. It comes before 
the Senate and we debate it and we 
offer amendments. 

The same thing happens in the 
House. Finally, when each House has 
acted and there is passage of the bill 
proposed, it goes to conference, where 
it is further refined and then is pre-
sented to the President. The President 
takes an additional look at it to see if 
he thinks it ought to be approved or if 
it ought to be rejected. 

Well, that is a very lengthy process, 
and I think we ought to be very careful 
when we deviate from that process so 
we know what we are doing. Perhaps 
there is not time—well, there isn’t 
time to go through the exhaustive 
process, which would take a consider-
able period of time—but when we devi-
ate from that process, we ought to be 
careful that we know what we are 
doing and not set arbitrary time limits 
which are very brief. 

I have taken a look at the Dow for 
the intervening period between Friday, 
September 19, and Friday September 
26—yesterday. When the proposals were 
made over the last weekend, there was 
an urging of Congress to act before the 
26th, which was our scheduled date for 
adjournment. Then we thought: Well, 
maybe Saturday or Sunday or maybe 
Monday morning. Next week we have 
the Jewish holidays, and Yom Kippur 
in the week that follows. But on the 
Dow, which closed at 11,388 on Friday, 
September 19, it declined 2.15 percent 
over a week to close at 11,143 on Sep-
tember 26. By measuring from Sep-
tember 19, on September 22 it was down 
3.27 percent; on the 23rd, it was down 
1.47 percent; on the 24th, it was down 
.27 percent; on the 25th, it was up 1.82 
percent; and on the 26th, it was up 1.1 
percent. So the net figure was down 
2.15 percent. 

We would rather see the Dow go up, 
but that is not a precipitant decline. It 
is my sense that the market—Wall 
Street, that entity which calibrates 
the market—would understand it takes 
some additional time. As long as they 
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have seen that Congress is working as 
promptly as practicable, then I do be-
lieve there would be a sufficient oppor-
tunity without having a precipitous 
slide. Obviously, we can watch it on a 
day-by-day basis, and we ought to 
move as promptly as we can, but I do 
believe it is not a matter which has to 
be done yesterday or tomorrow. We 
have to do it promptly and show that 
we acknowledge the problem. 

There is a consensus, with very few 
dissenters, that something needs to be 
done and something very substantial. 

Our actions need to be very thought-
ful and very careful. We also need to 
assure the American people that our 
actions are thoughtful. Senator CASEY 
and I had an open forum on Pennsyl-
vania Cable Network on Tuesday, 
where we had call-ins, and the tem-
perature out there is 212 degrees Fahr-
enheit or higher. It is boiling. We have 
a responsibility in the Congress to 
make judgments and we listen to our 
constituents but, in a representative 
democracy, as Edmund Burke said sev-
eral hundred years ago, it is our re-
sponsibility to exercise our best judg-
ment. 

The intervening days have given us 
an opportunity to see the issue per-
colate in the country, where people 
consider it, where there are talk shows 
and radio and television and op-ed 
pieces, and we get to digest it and sleep 
on it for a few days, which is a very 
healthy thing. 

I heard a suggestion from the former 
Speaker of the House, Newt Gingrich, 
that whatever the proposal is, it ought 
to be on the Internet for 24 hours. 
Maybe that is not quite long enough, 
but it is projected that in 24 hours you 
would have thousands of responses, or 
perhaps millions of responses the way 
the Internet is watched. That would 
put us on guard that something has not 
been slipped in. These bills turn out to 
be very voluminous. It started off as a 
3-page memorandum; now it is more 
than 100 pages. America could provide 
us with some good ideas so that we are 
alerted to something being slipped in 
that we can’t rectify after the fact, or 
alert us to some unintended con-
sequences. 

In conclusion, it is my hope the Con-
gress will act in a way which will be ef-
fective, after we have given the entire 
matter appropriate consideration and 
consider views beyond those expressed 
by Secretary Paulson and Chairman 
Bernanke. There has been some signifi-
cant movement, movement toward 
oversight, not allowing the people who 
have gotten us into this mess to prof-
it—the golden parachutes, et cetera. 
But we are on the road to acting. I 
think we have to do it in an appro-
priate timeframe. 

I ask unanimous consent that the 
letter I am sending to the executive 
branch, those involved in the negotia-
tions, be printed in the RECORD; in ad-

dition, a letter which I sent to Sec-
retary Paulson and Chairman 
Bernanke dated September 23 be in-
cluded in the RECORD; and a letter I 
sent to Majority Leader REID and Re-
publican Leader MCCONNELL, dated 
September 21, be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

SEPTEMBER 27, 2008. 
Secretary of the Treasury HENRY PAULSON, 
Chairman of the Federal Reserve BEN 

BERNANKE, 
Speaker of the House NANCY PELOSI, 
House Republican Leader JOHN BOEHNER, 
Senate Majority Leader HARRY REID, 
Senate Republican Leader MITCH MCCON-

NELL, 
Chairman CHRISTOPHER DODD, 
Ranking Member RICHARD SHELBY, 
Chairman KENT CONRAD, 
Ranking Member JUDD GREGG, 
Chairman BARNEY FRANK, 
Ranking Member SPENCER BACHUS, 
Senator BOB BENNETT. 

GENTLEMEN AND SPEAKER PELOSI: I write 
with some suggestions on the prospective 
legislation to deal with the economic crisis 
and to urge you to take the time necessary 
to give appropriate consideration to it with-
out rushing to judgment. In the past week, I, 
like many members, have been reaching out 
to economists and other experts and have 
had suggestions coming in from economists 
and other experts, as well as listening to the 
suggestions made by other members of Con-
gress. 

I urge you to consider lending federal funds 
with senior security as opposed to having the 
federal government buy toxic securities. The 
AIG model could be used. The obvious dif-
ficulty for the federal government to go into 
the market to buy toxic securities is the dif-
ficulty in assessing realistic value in the ab-
sence of a market. With a lending approach, 
the government is likely to be able to have 
lesser expenditures with a better chance of 
repayment. I further urge a real consider-
ation to the proposals made by House Repub-
licans for an industry-financed insurance 
program for mortgages which are in default. 

As to the overall figure of $700 billion, Con-
gress should have a detailed explanation as 
to how at which that figure was arrived and 
the necessity for such a large sum. I favor 
the proposal to have the federal funds ad-
vanced in installments. Consideration should 
be given to having the first installment less 
than the $250 billion as currently proposed. 
On additional installments, it is a good idea 
to require a presidential certification with 
the legislation specifying standards which 
the President should use. 

On the stipulation to give Congress to the 
option to object to the final $350 billion, care 
must be exercised not run afoul of the Su-
preme Court decision in INS v. Chadha which 
requires following regular legislative process 
with passage by both houses and presi action 
and perhaps inferentially legislative condi-
tions. 

In a letter dated September 21, 2008 I wrote 
to Majority McConnell urging that we not 
rush to judgment. Many have argued that 
the situation is so dire that there must be 
immediate Congressional action in order to 
avoid a cataclysmic result in the market. My 
view, as expressed in my letter to Secretary 
Paulson and Chairman Bernanke on Sep-
tember 23, 2008, is practicable to enact a seri-
ous, substantial program since there is a 

solid consensus that some major government 
aid must be and will be forthcoming. 

On September 19, 2008, there were pre-
dictions of dire consequences if legislation 
was not passed by September 26th. The Dow 
declined by 2.15% from September 19th from 
11,388.44 to September 26th to 11,143.13. Dur-
ing this time, there was no major deviation 
from September 19th: 9/22—down 3.27%; 9/23— 
down 1.47%; 9/24—down .27%; 9/25—up 1.82%; 
9/26—up 1.1%. It is noteworthy that the mar-
ket ended on a positive note at the end of e 
week, even though Congress had not passed 
legislation. 

I urge time for due deliberation because of 
the risks when we do not follow regular 
order. For those who are not acquainted with 
the details of the legislative process, there 
should be a focus on the institutions of Con-
gress which have served this nation so well 
for more than 200 years. The legislative proc-
ess begins, as we all know, with the intro-
duction of a bill. As yet, we do not have in 
writing the traditional starting point, a bill 
which we can study and analyze. Next there 
are hearings on the bill with testimony from 
its proponents. Then the committee of juris-
diction listens to opponents or those with 
other ideas and all the witnesses are subject 
to questioning, really cross examination, by 
members of the committee. 

Then the committee sits in what is called 
a markup going over the proposed legislation 
line by line with votes on suggested changes. 
A committee report is then filed and the 
measure is called for floor action in each 
house with debate and opportunity for 
amendments. The bills passed by each house 
are then subjected to a conference where fur-
ther refinement is made before the legisla-
tion is presented to the president. 

When we depart from regular order, we are 
on very risky ground. I am not suggesting 
that this full time-consuming process legis-
lative be followed; but we should take great 
care in the consideration of this legislation 
to compensate as much as possible for the 
departure from regular order. 

I pass on, for your consideration, an idea 
proposed by former Speaker of the House 
Newt Gingrich who suggests that the final 
proposal be put on the internet for 24 hours. 
Speaker Gingrich suggests, and I concur, 
that such a proposal would be read by thou-
sands if not millions of people who could 
then inform the Congress of provisions which 
are so often slipped into legislation unbe-
knownst to the members and further give us 
appraisals of unintended consequences. 

As already noted, I wrote to Secretary 
Paulson and Chairman Bernanke by letter 
dated September 23, 2008 (copies enclosed for 
the additional addressees), not yet answered, 
which raises questions which I would like to 
have responded to before I am called upon to 
vote. 

We have a duty to the American people to 
act responsibly to address the problem, pro-
tect the taxpayers, and take every measure 
to ensure that this does not happen again. 

Thank you for your consideration of these 
suggestions. 

Sincerely, 
ARLEN SPECTER. 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, September 23, 2008. 
HENRY M. PAULSON, Jr., 
Secretary of the Treasury, Department of the 

Treasury, Washington, DC. 
BEN S. BERNANKE, 
Chairman of the Board of Governors, Federal 

Reserve System, Washington, DC. 
DEAR SECRETARY PAULSON AND CHAIRMAN 

BERNANKE: I write to you because I am in the 
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process of deciding how to vote on legisla-
tion to deal with the economic crisis. I agree 
that there is need for federal action; but I 
am concerned that we not rush to judgment 
without giving sufficient attention to the 
many complex issues which are involved. 

At the outset, the, or a, precipitating 
cause was the fact that hundreds of thou-
sands of people, perhaps as many as five mil-
lion, faced an inability to make their mort-
gage payments and eviction from their 
homes. These mortgages were ‘‘securitized,’’ 
divided up and sold in packages to many peo-
ple or entities. As a result, it was not always 
clear who had the authority to adjust these 
mortgages, and when it was clear, adjust-
ments were not made quickly enough. Last 
November, Senator Durbin introduced S. 2136 
and I introduced S. 2133 to give the bank-
ruptcy courts authority to revise home-
owners’ financial obligations. Keeping people 
in their homes should be a, if not the, funda-
mental object of congressional action. 

After assisting homeowners, a decision 
should then be made as to what additional 
federal aid is necessary to unclog the lending 
pipelines and restore confidence and stabilize 
the economy. I am very skeptical about 
granting authority to spend $700 billion on 
other aid without standards as to who should 
get the funds and a requirement that there 
be demonstrated necessity that such addi-
tional expenditures are indispensable to sta-
bilizing the economy. 

Then there is the question of oversight and 
regulation. Obviously, there must be over-
sight and some regulation to prevent a re-
currence. As I see it, the regulation must be 
calibrated to those objectives and not go too 
far. Vigorous enforcement of our laws to pre-
vent market manipulation, as well as added 
transparency, should be a priority. 

I hear tremendous resentment from my 
constituents on this matter. In a free enter-
prise society, entrepreneurs may undertake 
whatever risks they choose to secure big 
profits, but when there are losses, they 
should not turn to the government for a bail-
out which puts the burden on the taxpayers. 
The firms/corporations and their executives 
who created the crisis should not profit from 
a federal bailout. If it is not already a part 
of your proposal, you should consider struc-
turing the funding in a way that gives the 
Government a preferred creditor position 
and a share in ultimate profits, rather than 
simply buying up debt which has declined in 
value. And any aid should be conditioned on 
the elimination of golden parachutes or 
large compensation packages. 

Also, I am concerned about reports that 
foreign corporations, with a United States 
affiliate, will participate in a federal bailout. 
If foreign corporations are to get funding, 
then foreign governments ought to bear 
their fair share. 

I know there is concern that Congress 
must act promptly or the economy may de-
teriorate further. It seems to me that Wall 
Street should and would understand that leg-
islation on this complex matter requires 
some time. If it is seen that Congress is mov-
ing as swiftly as practicable, that ought to 
stem the tide. But we can only do it as fast 
as realistic to work through the legislative 
proposals and resolve these intricate issues. 

These are issues which come to my mind at 
the moment and I am sure there will be more 
as the hearings progress and the debate oc-
curs. I would appreciate your responses as 
promptly as possible. 

Sincerely, 
ARLEN SPECTER. 

U.S. SENATE, 
Washington, DC, September 21, 2008. 

Senator HARRY REID, 
Majority Leader, U.S. Senate, 
Washington, DC. 
Senator MITCH MCCONNELL, 
Minority Leader, U.S. Senate, 
Washington, DC. 

DEAR HARRY AND MITCH: As you project the 
Senate’s schedule, I urge that we not rush to 
judgment and take whatever time is nec-
essary on any proposed legislation to deal 
with the nation’s economic problems. The 
public, our constituents, have a great deal of 
skepticism, which I share, about legislation 
which will let Wall Street ‘‘off the hook’’ and 
pay insufficient attention to Main Street, 
middle class Americans. 

It is important to focus the legislation on 
the hundreds of thousands of homeowners 
who are at risk of losing their residences to 
foreclosure. 

In deciding what additional powers to give 
to the federal regulators, I believe we should 
give careful consideration to not extending 
those powers beyond the current crisis and 
steps to prevent a recurrence. 

I have read reports that some Wall Street 
firms, whose conduct has created the crisis, 
will benefit from a congressional legislative 
fix. We should do our utmost to see to it that 
those responsible for the crisis bear the max-
imum financial burden on any bailout in 
order to minimize the taxpayers’ exposure. 

There are reports that the bailout might 
be extended to foreign firms with United 
States affiliates. In my view, the legislation 
must be carefully tailored for United States’ 
interests and if foreign firms, even if United 
States affiliates are to be involved, then con-
sideration should given to appropriate con-
tributions from those foreign governments. 

I realize there is considerable pressure for 
the Congress to adjourn by the end of next 
week, but I think we must take the nec-
essary time to conduct hearings, analyze the 
Administration’s proposed legislation, and 
demonstrate to the American people that 
any response is thoughtful, thoroughly con-
sidered and appropriate. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEMINT. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for 15 minutes. 

Mr. DEMINT. Madam President, as 
we try to end the session today, I think 
I am looking for some silver lining in 
all we are doing here, with the panic I 
believe we here in Congress have cre-
ated in our markets and credit indus-
try and passing this conglomeration of 
bills without adequate debate. There is 
one silver lining for me that I think we 
need to mention to the American peo-
ple. A number of families are suffering 
for a lot of reasons, but one of the 
greatest is the high cost of gasoline in 
this country—and now even shortages. 
But because of the anger of the Amer-
ican people, because of the e-mails that 
have come in, this continuing resolu-

tion we will be voting on today in-
cludes a huge victory for the American 
people because the moratorium on oil 
and gas leasing on most of the Outer 
Continental Shelf and on oil shale leas-
ing on Federal lands will expire. 

Many thought this was a law that we 
couldn’t change, but the fact is this 
was a year-to-year rider on spending 
bills that had to be included every year 
or it would expire. But because Ameri-
cans got engaged in this whole idea of 
making October 1 Energy Freedom 
Day, our Democratic colleagues have 
backed down and have not included an 
extension of this moratorium in this 
year’s bill. 

So at midnight on October 1, 2008, be-
cause it is a start of a new fiscal year, 
the current prohibitions on oil and gas 
leasing on most of the Outer Conti-
nental Shelf and on oil shale leasing on 
Federal lands will expire. That is some-
thing to celebrate here in America. 

Estimates from the Minerals Man-
agement Service and the Bureau of 
Land Management indicate there are 
upwards of 18 billion barrels of recover-
able crude oil on the currently off- 
limit areas of the Outer Continental 
Shelf, as well as more than 55 trillion 
cubic feet of natural gas. 

Estimates of American oil shale vary 
widely but range from the hundreds of 
billions of barrels to trillions of barrels 
of oil. Many believe we have more oil 
in oil shale than Saudi Arabia has. 

Taking advantage of America’s re-
sources will increase the worldwide 
supply of petroleum and bring down 
prices at the pump. The very access to 
these resources will send powerful price 
reduction signals to the futures mar-
ket, providing immediate price relief, 
even if the actual leasing does not com-
mence for months. 

Everyone is familiar with the crisis 
on Wall Street. The coverage domi-
nates every media outlet. But we also 
have a crisis on Main Street, where 
people are paying outrageously high 
prices for gasoline and having to wait 
in long lines to fill up their cars. 

Here are only a few headlines we are 
starting to get from newspapers. The 
Associated Press headline: ‘‘The South-
east Shortage Squeezes Small Retail-
ers and One Gas Station Owner Says 
It’s A Panic.’’ 

CBS News reported in their headline 
in North Carolina: ‘‘Gas Shortage 
Leaves People Panicked.’’ 

Washington Post, ‘‘Gas Shortage in 
the South Creates Panic and Long 
Lines.’’ 

It goes on and on. This is very real. 
This is not something we are manufac-
turing and it is a direct result of bad 
policy here in Congress that has re-
stricted the development of our own 
energy here in America. 

Unfortunately, we are still having to 
wait for a number of Members of Con-
gress to allow this to proceed. It was 
announced earlier this week that the 

VerDate Mar 15 2010 10:02 Apr 05, 2011 Jkt 069102 PO 00000 Frm 00013 Fmt 0686 Sfmt 0634 E:\BR08\S27SE8.000 S27SE8jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 1622528 September 27, 2008 
Democrats had given up on their ef-
forts to block energy exploration, and 
America celebrated. But then not more 
than 24 hours later we learned the ma-
jority leader here was making plans to 
rob Americans of this victory by ex-
tending the ban on oil shale. Fortu-
nately, that effort was defeated yester-
day. Now media reports indicate that 
Democrats also have a plan to delay 
any offshore drilling using environ-
mental lawsuits until after the Novem-
ber elections, when the Democrats can 
reinstate the ban on deep sea energy 
exploration. 

In fact, House Majority Leader 
HOYER told cnnnews.com on Wednesday 
that restoring the ban on new offshore 
oil drilling leases will be a top priority 
for discussion next year. If the Demo-
crats retain control of Congress, he 
said, I am sure it will be a top priority 
for discussion next year. 

This is outrageous. The American 
people will not tolerate it. That is why 
I have written a bill that is called the 
Drill Now Act, which will guarantee 
access to offshore and oil shale re-
serves. It will expedite the leasing and 
production of these energy supplies and 
provide States with a 50–50 share of the 
revenues with the Federal Government 
and prevent frivolous lawsuits from de-
laying the will of the American people. 
This is very simple and it is what 
Americans want. I hope my colleagues 
on the other side of the aisle will set 
aside their desire to punish Americans 
for buying gas and side with the Amer-
ican people. 

Yesterday I asked unanimous con-
sent that we bring this bill up and pass 
it, but it was objected to by the major-
ity leader. We will continue this effort, 
to try to pass this bill that will expe-
dite energy production in our country. 

I wish to mention a few things we 
will be voting on in an hour because 
this is, frankly, an embarrassment in a 
time we are running around here like 
Chicken Little saying ‘‘ the sky is fall-
ing.’’ The credit markets are seizing 
up—this has been a self-fulfilling 
prophecy. We have created a crisis in 
our country. But while we are talking 
about a financial crisis and an eco-
nomic crisis all around America and 
the world, it is business as usual here 
in the Senate. When the Democrats 
took control 2 years ago, they prom-
ised we would end this wasteful spend-
ing and cut earmarks dramatically, but 
the continuing resolution we are vot-
ing on today goes right back to where 
we were, and worse. This bill includes 
$16.1 billion in earmarks—that is bil-
lion. There are over 2,620 earmarks in 
this bill. For all the appropriations 
bills last year, there were less than 
that, and this only includes three. 
There is more porkbarrel spending 
today than we did all of last year, at a 
time when we are saying the country is 
running out of money. 

At this rate, for these three bills, the 
2009 fiscal year budgets will see more 

earmarks than we have ever seen in 
history. Most Americans are beginning 
to understand how this wastes their 
money and corrupts the process. Let 
me mention a few of the earmarks that 
are in this bill. 

There is $44 million for the National 
Drug Intelligence Center in JOHN MUR-
THA’s district, a project the Defense 
Department has said repeatedly it does 
not want or need. But every year it 
comes back because it is in a Congress-
man’s district. 

There is $1.75 million for a heritage 
center that Speaker NANCY PELOSI put 
in for a museum that is negligible—it 
has no value to the men and women in 
uniform. 

There is $1.28 million for a Navy mu-
seum included by Congressman DICKS. 
The military doesn’t need another mu-
seum, they need the tools to fight the 
war. If we had billions of extra money 
sitting around, maybe we could talk 
about these extravagances, but when 
we are going into more and more debt, 
hundreds of billions of dollars a year, it 
makes absolutely no sense to be includ-
ing over 2,000 earmarks, wasteful 
spending, in a bill that includes serious 
military needs. 

Americans are angry. They are hear-
ing we have to bail out Wall Street. 
They are angry at wasteful spending 
and they have every right to be. When 
the Democrats took control, the Con-
gressional Budget Office projected an 
$800 billion surplus between 2008 and 
2017. But after 2 years of Democratic 
control, that same budget office now 
projects a $2.6 trillion deficit over the 
same period. That is $3.4 trillion in de-
terioration of our budget situation. As 
I said, even worse; wasteful spending 
and secret earmarks are back in full 
force. 

Americans have seen, over the last 
couple of years, this Congress do things 
and attempt to do things that they 
know are bad for our country. They 
saw a massive amnesty bill for illegal 
immigrants come through, but we were 
able to stop it because of the anger of 
the American people. They have seen 
this Congress for years stop the devel-
opment of our own resources, our own 
energy, and now prices are through the 
roof and shortages are occurring. 

But the anger of the American people 
is beginning to get the attention of 
Congress. We have stopped this mora-
torium, and we are making progress. 
Now we are talking about this massive 
bailout of Wall Street that was caused 
by bad policy here in Congress that we 
still refuse to change. 

While this bailout may be necessary 
for reasons we have caused here in Con-
gress, we need to do it in a way that 
protects the taxpayer and includes 
some free market principles. We need 
to do some things that actually solve 
the problems that caused what we are 
dealing with today. We need to do some 
things that support some free market 

principles and guarantee that the Gov-
ernment is not going to be a permanent 
player in our financial markets. 

Americans are angry. I hope they 
will stay angry because the more they 
call and e-mail, the more we can get 
things done here that are right for 
American people. We stopped their am-
nesty bill, we have stopped the morato-
rium on drilling, and we have gotten 
their attention on this bailout. Now 
they are listening to some of the better 
solutions that have been brought up. 
So I thank the American people for 
being engaged. Because of their action, 
we have a chance now to make some 
major changes here in Congress. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

WHITEHOUSE.) The Senator from Ala-
bama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank Senator DEMINT for his prin-
cipled leadership and his willingness to 
talk about some difficult issues. I want 
to talk about some of those today. 

I absolutely believe the question of 
energy is a major contributing factor 
to the fundamental difficulties we are 
having in the economy today. We cal-
culated—my staff—that the average 
American two-car family is paying $105 
more per month today for gasoline 
than they were a year or so ago. This 
is, in effect, a gas tax, and if a particu-
larly onerous event occurred—and 
today I heard that after the University 
of Alabama had a little football game 
with Clemson University and pulled off 
a victory, they were saying there was 
not enough gas for Alabamians to go to 
Georgia to play the University of Geor-
gia football team today. Well, they 
would have walked over there, if nec-
essary. It would have been an exciting 
game. 

But there is a problem out there, and 
it has been unaddressed by this Con-
gress. So we are now in the closing 
days of the 110th Congress. Although 
some work may be completed, it ap-
pears that we are soon—in a matter of 
hours—going to adjourn. 

I would note that today is September 
27, 2008. The Senate has been in session 
for 148 days this year. There are 96 days 
left on the calendar, but on September 
30 the fiscal year ends. October 1 is a 
new fiscal year, and the fundamental 
responsibility of the Congress and the 
Senate is to authorize and appropriate 
the moneys necessary to run this Gov-
ernment. We are within days—a couple 
or 3 days—of that deadline arriving. We 
have yet to do it. So what we will be 
seeing here is a very unfortunate event 
where everything will be completed in 
a matter of a few hours. 

They are saying that this is an elec-
tion year and we need to get out of 
Washington and go home and cam-
paign. I understand that. People do 
need to see their candidates, and cer-
tainly campaigns are important to 
America. They help the electorate be-
come more knowledgeable and select 
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the best candidate. But I want to be 
clear, the decision to adjourn this week 
is a completely arbitrary decision. It is 
nothing more than a date circled on a 
calendar. It would not set back the 
pace of democracy in America for Con-
gress to stay here and work and to ac-
tually cast votes and to be held ac-
countable for what it does. How much 
more time would it take? I do not 
think a lot. But we certainly would not 
hurt the Republic doing that. In my 
opinion, this Congress and this Senate 
are failing the American people. 

Senators and their staff are already 
scurrying around the Capitol trying to 
tie up the loose ends to justify a depar-
ture. Members also will soon hit the 
trail, making the case for why the peo-
ple should send them back here. It 
might be a tough case to make for 
some of us. I am up this time. I am cer-
tainly working, and have been for some 
weeks, trying to discuss with the peo-
ple of my State the issues they think 
are important and how I hope to ad-
dress some of those. 

A recent Fox News poll reports that 
only 17 percent of the American people 
approves of the way Congress does 
business. That is a really distressing 
number, 17 percent. It may be the low-
est we have ever had. It means that 8 
out of every 10 Americans are unhappy 
with the Congress. And if the American 
people really knew how this great her-
itage of debate, amendments, and dis-
cussions that this Senate has, how that 
has been eroded, I think they perhaps 
might be even more unhappy with us. 

While it is typical that the last week 
of Congress is rushed and a lot hap-
pens, and I understand that, I do not 
recall a time since I have been in the 
Senate that we have rushed through so 
many important issues in such a very 
short time. Over these closing hours, 
the Senate will likely call up and vote 
on three major pieces of legislation, 
huge pieces of legislation. These huge 
pieces of legislation will pass, I predict, 
with no opportunity for amendments 
and no real debate. 

First, we considered, without debate, 
a $56 billion new stimulus package. We 
did $150 billion earlier, sent out the 
checks and that sort of thing. I have to 
say, I did not support it. It certainly 
has not gotten us out of the fix we are 
in, almost doubling the projected def-
icit for this year, every penny of that 
stimulus package—emergency spend-
ing, on top of the debt—every penny in-
creasing the debt. And this stimulus 
package, thank goodness, that was pro-
posed by the Democratic leadership 
was defeated and did not pass, which 
would have added another $56 billion 
straight to the national debt. It in-
cluded a $7.5 billion bailout for auto-
mobile companies. But it has been put 
back in the CR, even though it failed in 
that package, and presumably will 
pass, as I will discuss. 

Second, we are considering a con-
tinuing resolution, with an omnibus 

spending bill attached, that will fund 
military projects in the Department of 
Defense and Homeland Security. 

Third, we will consider an unprece-
dented $700 billion financial industry 
saving—economy saving, they say— 
bailout. I think we do have a problem 
with the economy, and this Congress 
needs to act and we need to act quick-
ly, so certain normal processes will 
have to be truncated. We have some 
good people who are focused on that. 
But it is a closely held deal, very few 
people meeting in private meetings, 
unavailable to the public, writing the 
legislation that will dispense with $700 
billion. In truth, I do believe and hope 
and pray that even though we are ex-
posed for $700 billion, we will not actu-
ally, as a government, take that big a 
hit. I think there will be a recoupment. 
I certainly hope and pray it will be re-
couped. 

So these are three extraordinarily 
important pieces of legislation, each of 
which is being moved through Congress 
in the closing hours of the session with 
virtually no public, open debate. I sug-
gest it raises questions about the his-
toric purposes of the Senate. None of 
the three bills have been subject to the 
traditional legislative process. 

We only received the continuing reso-
lution from the House last night. It is 
344 pages involving hundreds and hun-
dreds of billions of dollars. How is it 
possible that we could fully understand 
its impact before we vote today? 

I have been a Member of this Senate 
for 12 years. There was one thing that 
slowed down the trains. You know 
what it was—the sheriff, Senator JOHN 
MCCAIN. He would come down here, to 
this chair right here—I have seen him 
do it—not for some political gimmick 
but because he was concerned about 
this process—and he would object to 
any UCs until he had a chance to read 
the bill, and he would come down and 
highlight what he considered bogus and 
wasteful spending. He even opposed 
some spending I put in those bills. But 
that was healthy. But they wanted to 
pass those bills, the powers that be, 
without any debate, without anybody 
reading them, just pass them. That is 
not a healthy thing for the great Sen-
ate of the United States of America to 
do. 

Well, we have not seen a firm legisla-
tive proposal regarding the bailout yet, 
but we are going to vote on it today, 
tonight, tomorrow, Monday. The Sen-
ate has been called the world’s greatest 
deliberative body, but if we are honest, 
we will have to admit we have fallen 
far from it. In fact, I think we are 
standing on the cusp of the greatest 
legislative failure of Senate leadership 
in my tenure here for sure. 

The growing trend to procedurally, 
through manipulation and other ef-
forts, limit free and open debate, to 
block the ability to improve legislation 
through the technique of filling the 

tree, which the majority leader, the 
Democratic leader, HARRY REID, has 
done—it has been done by Republicans 
in the past. It has reached a new 
height, anybody would have to agree, 
under Senator REID, all of which is de-
signed to avoid the committee process 
traditionally available in the Senate. 
And they use small groups of Sen-
ators—I have taken to calling them 
masters of the universe—to negotiate 
deals behind closed doors and deposit 
that bill on the floor of the Senate 
with the idea that: It has to be passed. 
We are going to recess. We have no 
time to discuss and debate and vote. 

Mr. President, I would ask that I be 
notified when 20 minutes has passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. I think this is bad for 
America. It is a bipartisan bad thing. It 
was not good when Republicans were 
doing it, and it is not good now that 
the Democrats have carried it even fur-
ther. 

This Congress is no longer serving in 
its traditional role of protecting and 
allowing the American people to see 
the issues before them, to be the saucer 
that allows the debating issues to be 
cooled and debated. I worry about it. 

There was a time when, if you look 
back at debates, according to a gen-
tleman from Harvard who studied this, 
the debates focused on what was in the 
long-term interests of the country, and 
people debated that and they said: 
Well, if we give money to people who 
invested recklessly or people who are 
lazy and will not go to work, will we 
not encourage reckless investment, or 
when we encourage people to stay 
home and draw a check? I mean, they 
asked these kinds of questions and 
they discussed them because what we 
do here has certain importance. But it 
is too rare today. 

The legislative process, I have to say, 
is broken. The congressional budget 
and spending process is broken. The 
American people need to know what is 
happening and what is not happening 
here. 

So in the spirit to reach the finish 
line, I am going take a few moments to 
highlight some items that I see as an 
example of the broken nature of the 
process. 

There is no better scorecard for how 
a Congress operates than the tally of 
appropriations bills that are actually 
debated. There are 12 appropriations 
bills we must pass each year. Tradi-
tionally, each one is brought up and 
voted on, and each one of those bills 
should be passed before October 1. They 
fund certain parts of the Government. 
As of this minute, this day, on the eve 
of our adjournment, this year’s legisla-
tive score on the 12 bills is zero, none, 
not one. This is the first time it has 
happened in my 12 years in the Senate, 
that Congress failed to pass a single 
stand-alone appropriations bill on 
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time. Failure to move individual bills 
is more and more a common thing. Re-
publicans and Democrats have both 
been guilty of this, but this year is the 
worst ever. 

The congressional budget and spend-
ing process is broken. Since 1980, only 
three times has Congress enacted all 
its appropriations bills, as they should, 
by the start of the fiscal year, October 
1. Only three times in 28 years have we 
done our job on time. Mr. President, 
138 continuing resolutions, however, 
have been needed to keep the Govern-
ment running. The reason for this is 
that any Government agency cannot 
expend a dime that is not appropriated 
by Congress. If we don’t appropriate 
money for the next fiscal year begin-
ning October 1, they cannot pay pay-
rolls. They cannot pay the light bill. 
They cannot do necessary things. The 
Antideficiency Act says it is a crime 
for them to spend money not appro-
priated by Congress, and it violates the 
Constitution. 

These stopgap measures, these con-
tinuing resolutions, have been used as 
a method to keep the Government 
open. We can’t agree on the appropria-
tions bills, so we just continue funding 
at the present level without any real 
review or priorities, and it avoids dis-
cussion and debate. The American peo-
ple should know a continuing resolu-
tion represents, in truth: a failure of 
Congress to get its job done. 

Also, over the past 12 budget cycles, 
Congress has passed 10 big omnibus 
bills, averaging about seven or eight 
bills each. They are put in massive 
form, as we will see, hundreds of pages 
oftentimes, with just a few hours to de-
bate and very limited ability to file 
amendments. They have been rammed 
through the Senate and the House in 
the last hours of a session. Now the 
masters of the universe say: If we bring 
this bill up, people might actually offer 
amendments, and they might ask us to 
change the Tax Code. Somebody might 
want to raise or lower the capital gains 
rate. We would have to vote on that. 
We would be put on record as having to 
vote. We don’t want to go back home 
and have a voting record. We are going 
to see if we can’t bring it up at the end 
of the session. 

Don’t think this is by chance. This is 
by design, to bring it up at the end of 
a session so there is little time for de-
bate and discussion. Nobody can deny 
that. We know that, those of us who 
have been here. 

This year we are going to have both. 
We will have an omnibus bill where 
some actual appropriations bills are 
put together, and then we will have a 
continuing resolution. We will vote on 
the Department of Defense bill rep-
resenting $487 billion. That is a pretty 
good chunk of money, not $700 billion 
but a lot of money. We will not have 
amendments on that bill. I am not 
happy with some of the things that 

happened that moved some money 
around since it left the Armed Services 
Committee, of which I am a member. 
As a practical matter, there is no way, 
I am told, I can get a vote from this 
body to try to correct it. We either 
take the bill, as the group of people 
who put it together approved it, or not. 

Let me move along and share this 
thought with my colleagues. It is 
something we have to do. I offer this as 
a bipartisan solution that I believe 
would make a big difference. There is 
no single cure for what we are doing. It 
takes a determination by each of us 
that we want to do a better job of af-
firming and defending and validating 
the historical prerogatives and respon-
sibilities of the Senate. 

Let me suggest that a biennial, 2- 
year budget process would be a tremen-
dous step in the right direction. It is 
good Government reform. Biennial, 2- 
year budgeting has been supported by 
the last four Presidents, Democrats 
and Republicans. It has strong bipar-
tisan support in this Congress. 

Some people know every time a bill 
passes—and they are skilled at it—they 
can stick something on it. They believe 
if the bill isn’t passing but once every 
2 years, they might have less oppor-
tunity to stick some special interest 
pork project on it. But whatever, we 
would be doing 2-year budgets, and a 
change from that would have benefits. 
By eliminating the budget decision to 
every other year, Congress would have 
considerably more time to spend pass-
ing critical legislation such as this 
bailout package, actually giving it 
thought. Two-year budgets would allow 
more time for considering things such 
as the energy crisis, for heaven’s sake. 
That is critical. It would also allow 
much better oversight of existing 
wasteful programs that are not achiev-
ing what they are supposed to. 

Two-year budgeting would provide 
Federal agencies such as the Depart-
ment of Defense more time to complete 
their core missions. They are over here 
all the time, every year, trying to work 
through congressional arguments and 
fusses over what DOD needs. 

Process does drive policy. The cur-
rent budget process, the current appro-
priations process, is not working. It is 
an embarrassment to the heritage of 
the Senate. Two-year budgeting will 
not solve all our spending problems, 
but it would be a positive step. I be-
lieve this is a matter that would 
strengthen the Congress, our tradi-
tional role, improve the way we do 
business, and make our Government 
better. 

Putting together in a CR the appro-
priations bills points out the need for 
more oversight, more serious congres-
sional action, including the fact that 
there is over $16 billion worth of ear-
marks in the bill that were not really 
brought forward in a way that some-
body could pass them or reject them, 

based on whether they are legitimate. 
Senator DEMINT mentioned some of 
those earlier today. I will mention one. 

The LIHEAP legislation eligibility 
was changed from 60 percent to 75 per-
cent of a State’s median income for one 
to be eligible. That means more people 
would be eligible to have the Govern-
ment pay for their heating oil. It has 
been said that this program would be 
able to be accessed by people who have 
high electricity bills and heating bills, 
maybe in Arizona, Louisiana, and Ala-
bama. But look at the $2.88 billion des-
ignated as emergency. Almost all of 
this is going to be earmarked in a way 
that it is going to go to the Northeast. 
So it is not fair, No. 1, and No. 2, I am 
not sure why people’s gas bills are not 
going to be paid. Why are we picking 
on that? 

One more thing about that: I think it 
is particularly odd that Members of the 
Northeast who oppose consistently 
drilling off our shores, who consist-
ently oppose natural gas pipelines, who 
oppose nuclear power oftentimes, they 
are now demanding that the U.S. tax-
payers give them a subsidy so they can 
buy at below-market price dirty heat-
ing oil to heat their homes with. We 
hear we need to use more solar and 
geothermal and wind. Maybe we ought 
to give money for that if it is so won-
derful. But this is an increase of a $2.8 
billion emergency expenditure for 
LIHEAP. 

I think it is bad policy. In this crisis 
of time and overspending and deficits I 
don’t believe another new $2.8 billion in 
emergency spending is good policy. I 
don’t believe it is good for America. 
Sure, it is great if you have a check for 
your heating oil. You would say: 
Thank you, Uncle Sam. But somebody 
paid for that check. If not the tax-
payers, our grandchildren. 

I would note, by the way, since we 
are already in deficit and this is emer-
gency spending, every single dollar of 
that $2.8 billion increases the debt of 
the United States. There is no money 
to pay for it. There is lots of that kind 
of thing in there. 

I will not use the rest of my time to 
go through these kinds of matters, but 
I will note that the automobile bailout 
that I thought we had defeated with 
the second emergency supplemental is 
now back in the bill. It is going to pass, 
$7.5 billion to guarantee $25 billion in 
loans for automobile producers. We 
have to be careful about this. We have 
criticized the Europeans for subsidizing 
loans for their industries. Now we are 
in this hog wild. It is going to be a 
problem maybe in violation of the WTO 
agreements we have made. 

The heritage of the Senate is indeed 
a great one. We have been slipping in 
recent years away from full and open 
debate. I see the Republican whip is 
here, Senator KYL. He remembers 
many of the 3-week debates on issues of 
importance in the day. That has gotten 
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less and less frequent as time has gone 
by. More and more power is asserted by 
fewer and fewer Members to move huge 
pieces of legislation without debate. It 
is not good. 

I urge my colleagues to consider 
what we can do about it. This year the 
train is on the track. I assume it is 
going to be able to move forward and 
carry these bills through. That is what 
I am hearing. That is what I hear the 
votes are. But I do think we need to 
change this. We need to return to the 
great heritage of the Senate. If it 
means we have to stay here for a week 
and stay into the night so people can 
come in and engage on how to fix the 
energy crisis or how to create more li-
quidity in the markets or what to do 
about the fundamental problems this 
country faces—as USA Today said the 
other day, three things: We are an 
economy founded on excessive personal 
debt, excessive government debt, and a 
massive trade deficit. We can move 
around with a lot of things to try to 
help the financial markets not be 
bottlenecked. But I am really worried 
if we don’t deal with those things such 
as energy independence, things of that 
nature, the economy is not likely to 
improve. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. While the Senator from 

Alabama is still on the Senate floor, it 
is with no great pleasure that any of us 
opposes a continuing resolution. But I 
associate myself with his remarks. At 
some point you have to say enough is 
enough. Unless people object to the 
process, it is not going to change. I 
note that when I try to explain to my 
constituents that is the way business is 
done in Washington. They say: Then 
try to stop it. 

So while it is with great reluctance 
that we oppose a continuing resolution, 
I don’t know of any other way to make 
the point that this business as usual 
has to stop than by voting no. So I ap-
preciate the remarks of my colleague 
from Alabama. 

Mr. SESSIONS. Mr. President, if the 
Senator will yield? 

Mr. KYL. Yes. 
Mr. SESSIONS. I thank him for mak-

ing that explicit point. It is sad that I 
feel I have to vote against the con-
tinuing resolution. But the Senator is 
so right. You have seen this for a num-
ber of years more than I. If we do not 
begin to push back against this proc-
ess—and I think we could make a dif-
ference if we fight—it is going to con-
tinue. So I thank the Senator for his 
leadership and his insight and his com-
mitment to reform in the great tradi-
tions of the Senate. 

Mr. KYL. I thank the Senator very 
much. 

Mr. President, I, first, wish to ex-
plain a little bit of the process. When I 
say we oppose a continuing resolution 

with great reluctance, the reason is 
that something has to be done to en-
sure that our Government can operate, 
the Government programs are funded. 

Unfortunately, we have ourselves in 
a bind because the Senate has passed 
not one single appropriations bill. 
There are about 13 different appropria-
tions bills that we usually pass each 
year to fund the Department of Edu-
cation, the Department of Agriculture, 
the Department of Defense—all the dif-
ferent things that need to operate with 
the Government—and we are supposed 
to have that done by the end of the fis-
cal year, which is in a couple days. Be-
cause we have not passed a single ap-
propriations bill, we have to roll up ev-
erything all into one giant bill and ei-
ther take it or leave it. It is called the 
continuing resolution. It continues to 
fund the Government, in this case, for 
another roughly 6 months. There is no 
opportunity to amend it. It is a take- 
it-or-leave-it proposition, and it is 
wrong. Because what happens is that 
bills that could not possibly pass on 
their own are added to this must-pass 
legislation, putting us in this absolute 
difficult political bind. The Hobson’s 
choice: If you vote for it, you are say-
ing yes to a broken system, to over 
2,000 earmarks, to $34 billion in spend-
ing that is added to the national debt 
above and beyond the budgeted amount 
that otherwise is necessary to run the 
Government. So there is the pressure 
to vote for that. Yet there is no way for 
us to take each of these items out and 
say we would have voted to amend 
them out of the bill if we would have 
had a chance to do so, except to oppose 
the entire legislation. 

Let me give you some illustrations of 
this. Because this is done on a take-it- 
or-leave-it basis, I would have to vote 
against a bill which, first of all, funds 
the Department of Defense, which I 
want to fund, and the homeland secu-
rity and military construction efforts. 
It funds border enforcement, which is 
important for my State of Arizona, 
and, importantly, it removes the mora-
torium on offshore drilling, which is a 
policy Republicans have pushed very 
hard to achieve. So those are good 
things in the bill that I wish to register 
my support for. 

But am I forced to take all the other 
things in order to register my support 
for these things? Here is what we are 
asked to swallow. According to the 
House Budget Committee, there are 
2,627 congressional earmarks. They 
total $16-plus billion. Now, my col-
league, JOHN MCCAIN, has made it clear 
that if and when he is elected Presi-
dent, this process is going to stop. But 
Senator SESSIONS and I wish to make 
the point that it should stop now. We 
do not need one last orgy of earmarks 
before the reformers come to town and 
say: It is stopped. I am going to veto 
the legislation. 

Now, what of these earmarks? Well, 
there are some very good projects, I 

suspect. Here is one, for example: $23 
million for biomedical research at a 
particular State university. Now, one 
of the best biomedical research facili-
ties is in the State of Arizona in Phoe-
nix. I would love to have them be able 
to bid on that $23 million research 
grant. They would have a good chance 
of getting it because they are good. 
They do great work there. Why does 
this particular State university get the 
money instead? 

There is a $2 million study of animal 
hibernation. Now, there may well be 
some scientific reason to understand 
why animals—I mean, I think I know 
why they sleep over the winter, but 
there has to be something about that 
that is important to some scientists. 
But do we need to add that to the na-
tional debt or could it compete with 
other kinds of projects? That is the 
problem with this kind of bill: the take 
it or leave it. 

What you would like to do is estab-
lish priorities and say: All right, 
maybe an animal hibernation study is 
a good thing, but is it so important we 
need to add it to the national debt? 
That is the question—no debate, no 
amendment, take it or leave it. 

There is $44 million for a drug center 
for the military that it says it does not 
need, but it is important for a par-
ticular Member’s district. Once again, 
prioritize. Some of these things may be 
good, but how about if you had them 
compete with other good things and 
the best ones are funded and the ones 
that are not so good do not get added 
to the national debt? 

There is a huge amount of money in 
here for the so-called CDBG disaster 
funds. Now, these are Community De-
velopment Block Grants, ordinarily 
considered to be long-term projects. In 
fact, this CDBG funding is to provide 
assistance for long-term rebuilding of 
communities, not emergency recovery. 
We have emergency recovery money in 
here for various emergencies or disas-
ters, and I do not object to that fund-
ing. But why do we need to put in an 
emergency supplemental that is not 
paid for but is added to the Federal 
debt? This long-term spending money, 
it should not be in here. 

There is a total of $34 billion, as I 
said, in this unfunded emergency 
spending, about $16 billion, as I said, in 
earmarks. Another one of the elements 
is about $7.5 billion for the so-called 
auto bailout loans. There is money to 
our big auto companies. Now, it may be 
that you think our big auto companies 
need a little help from us taxpayers. I 
am not sure that is true. One of the 
reasons they say they need help is that 
the Government has put so many new 
obligations on them for fuel efficiency 
standards and other things that they 
need to retool in order to pay for them. 
Maybe we should not have put those 
obligations on them in the first place. 

But, in any event, there is something 
eerily familiar about this loan. Do you 
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remember in our financial market 
problem we are working on over this 
weekend, part of the issue is the fact 
that a lot of loans were issued to peo-
ple with almost no payments due for 
several years. Low interest or no inter-
est or no principal has to be paid, and 
then all of a sudden people find out 
after 5 years they have a big balloon 
payment they have to make and they 
cannot afford it. So you come in and 
foreclose on the home. People criti-
cized the mortgage brokers who en-
ticed them into those kinds of loans. 

Guess what kind of a loan this is for 
the auto companies. No principal, no 
interest for 5 years. What happens after 
5 years? They are going to be back in 
here saying: Thank you for the $25 bil-
lion that we have not had to pay inter-
est or principal on. We are going to 
have a hard time to pay that principal 
and interest now. Could you give us an-
other hand? 

We are criticizing these folks who 
sold mortgages to people who could not 
afford them by having these no-inter-
est and no-principal payments. Yet 
that is exactly what we are doing with 
these auto companies right now. Oh, 
they are happy to have the money, I 
know. 

Then, we have $2.8 billion in emer-
gency funds for LIHEAP. That is above 
the regular appropriation, which is 
about twice again as much. So it is 
over $5 billion. My colleague from Ala-
bama said, there is one little problem 
with this other than the fact it is a 
huge amount of money and not paid 
for, it is also very unfair. We come 
from States that are more in the South 
and in the West, and it is not a matter 
of freezing winters, it is a matter of 
stifling hot summers. The reality is the 
fuel oil to fuel heat in the winter is a 
whole lot cheaper than the electricity 
bill in Phoenix, AZ, or Yuma, AZ, in 
the middle of the summer, and people 
die from situations that arise from the 
fact that they cannot air-condition 
their home. However, with all this, Ari-
zona gets a little less than 1 percent of 
the funding under the formula. Now, 
the Governor of Arizona, a Democrat, 
Governor Janet Napolitano, and I have 
both written letters to our colleagues, 
Democrats and Republicans, saying 
this is not fair. Phoenix is the fifth- 
largest city in the country. Arizona is 
a big State now, and it gets very hot 
throughout the summer months, and 
electricity bills are too high for a lot of 
people to afford. However, 1 percent is 
enough. 

Let me conclude by saying, as I said 
in the beginning, it is with great reluc-
tance that we oppose a continuing res-
olution such as this. But there are so 
many things I have discussed, and 
more which I could, that require I reg-
ister an objection and for which I am 
required to vote no. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
have business to bring before the Sen-
ate, and I understand this will not 
count against my time. May I ask the 
Presiding Officer? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. I thank the Chair. 
f 

JUDICIAL ADMINISTRATION AND 
TECHNICAL AMENDMENTS ACT 
OF 2008 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 3569, and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 3569) to make improvements in 

the operation and administration of the Fed-
eral courts, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, today the 
Senate has passed the Judicial Admin-
istration and Technical Amendments 
Act of 2008, a bill to provide important 
assistance to the men and women who 
comprise our Federal judiciary system. 
I am pleased the Senate has given its 
unanimous support to this important 
legislation. 

I thank Senators SCHUMER and SES-
SIONS for moving this bill through the 
Senate. Four years ago, a similar bi-
partisan measure I introduced never 
moved out of Committee in a Repub-
lican Congress. I am glad that, in a 
Democratic Congress, the bill we pass 
today has not suffered a similar fate. I 
hope the House of Representatives will 
promptly consider this bipartisan 
measure, and the President will sign it 
into law. 

This bill is intended to improve the 
administration and efficiency of our 
Federal court system by replacing an-
tiquated processes and bureaucratic 
hurdles with the necessary tools for 
the 21st century. Those who honorably 
serve on our Federal judiciary do not 
deserve to experience unnecessary bu-
reaucratic delays in fulfilling their 
constitutional duties. Their dedication 
to defend our Constitution, and deliver 
justice in a neutral and unbiased man-
ner, ought to be met by an equal com-
mitment from Congress to provide the 
tools for them to fulfill their critical 
duties as effectively and efficiently as 
possible. 

The legislation we pass today con-
tains technical and substantive pro-
posals carried over from previous Con-
gresses. It also contains additional pro-
posals that the Federal judiciary be-
lieves will improve its operations and 
allow it to continue to serve as a bul-
wark protecting our individual rights 
and liberties. 

First, the provisions in the bill facili-
tate and update judicial operations. 
For example, the bill would authorize 
realignments in the place of holding 
court in specified district courts. It 
also would remove a ‘‘public drawing’’ 
requirement for the selection of names 
for jury wheels, which is now a func-
tion performed more efficiently by 
computers. These provisions would add 
convenience to the men and women— 
who as lawyers, litigants, and jurors— 
appear before our Federal courts. 

Second, the bill contains provisions 
that would improve judicial resource 
management and strengthen the con-
stitutional protection of Americans’ 
right to serve on juries. The bill would 
make a juror eligible to receive a $10 
supplemental fee after 10 days of trial 
service instead of 30 days. Juries serve 
to vindicate the rights of all Ameri-
cans, including the poor, the powerless, 
and the marginalized. I am glad this 
bill takes steps to ensure that eco-
nomic hardship will not be an obstacle 
to an individual performing his or her 
duty to serve on a jury. Equally impor-
tant, the bill takes important steps to 
ensure that no American will be 
threatened or intimidated from exer-
cising their right to serve on a jury. 

Third, in the area of criminal justice, 
numerous provisions in the bill would 
also clarify existing law to better ful-
fill Congress’s original intent or to 
make technical corrections. In par-
ticular, I am glad the bill would explic-
itly authorize the Director of Adminis-
trative Office to provide goods and 
services to pretrial defendants and 
clarify similar authority recently 
made available for postconviction of-
fenders through the Second Chance Act 
of 2007. Under current law, there is no 
explicit statutory authority to provide 
for services on behalf of offenders who 
do not suffer from substance abuse 
problems or psychiatric disorders. This 
provision would fill in that gap by pro-
viding services to pretrial defendants 
to ensure their appearance at trial. 

I am also pleased that the bill con-
tains a provision, similar to the 
JUDGES Act that I cosponsored in 
2003, that would reverse the troubling 
and ill-conceived provisions in the so- 
called Republican Feeney Amendment 
that limited the number of Federal 
judges who can serve on the Sentencing 
Commission. Our Federal judges are 
experts on sentencing policy, and I am 
glad this restoration has been included. 

I thank the organizations that have 
supported this bill. I am especially 
grateful to the Administrative Office of 
the Courts who, on behalf of the Judi-
cial Conference, sent us policy rec-
ommendations from the Federal judici-
ary. Many of those recommendations 
are included in this bill, and I com-
mend them for working so hard to 
enact this measure. 

Our independent judiciary is the envy 
of the world. Yet in these changing 
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