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member for three days and remember to 
check the kit every six months. Be sure that 
the kit includes water, food, medicine, bat-
teries, flashlights, hygiene materials, blankets, 
etc. 

2. Make a Plan—Every family should de-
velop and communicate with each other their 
evacuation or sheltering plan. The plan should 
correspond to the school, work and community 
of every member of the family. All families are 
encouraged to practice this plan to ensure fa-
miliarity with evacuation or meeting routes, 
have cell phones charged and have a charger 
in the car. 

It should be known that at times it may be 
easier to make a long-distance phone call 
than to call across town, so an out-of-town 
contact may be in a better position to commu-
nicate among separated family members. 

Also every family should have a secure lo-
cation of important documents such as, insur-
ance papers, etc. 

3. Be informed about the type of disasters 
or emergencies that may occur where you 
live, work and play and how they can affect 
you, your family and community. In other 
words do you live in a place prone to hurri-
canes, tornadoes, earthquakes, etc? Every cit-
izen should also learn about what to do in the 
event of a biological, chemical, explosive, nu-
clear or radiological attack. 

It is important to identify how authorities will 
notify you and how you will get important infor-
mation. 

You should learn what you can do to pre-
pare for that emergency as well as first aid, 
CPR and disaster training. 

Consider sharing what you have learned 
with your family, neighbors and friends. 

4. Get Involved—After preparing yourself 
and your family for possible emergencies by 
getting a kit, making a plan and being in-
formed, take the next step and get involved in 
preparing your community. The American pub-
lic should visit the www.citizencorps.com 
website to learn about how Citizen Corps 
brings together community, emergency and 
government leaders to involve community 
members in emergency preparedness, plan-
ning, mitigation, response and recovery. 

More than 2,200 state, local, tribal and terri-
torial governments in all 56 states and U.S. 
territories have formed Citizen Corps Councils, 
and every day new Councils are formed in 
communities around the country. 

These Councils assist with outreach and 
educational efforts to the public; training and 
exercises that effectively integrate emergency 
responders, volunteers with a response role, 
and the general public; and volunteer pro-
grams that support emergency response serv-
ices. 

I conclude by asking my colleagues to adopt 
this resolution. 

Mr. ETHERIDGE. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. ETHERIDGE) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 1429. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

NAVAL VESSEL TRANSFER ACT 
OF 2008 

Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7177) to authorize the transfer of 
naval vessels to certain foreign recipi-
ents, and for other purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 7177 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

TITLE I—NAVAL VESSEL TRANSFER 
SECTION 101. SHORT TITLE. 

This title may be cited as the ‘‘Naval Ves-
sel Transfer Act of 2008’’. 
SEC. 102. TRANSFER OF NAVAL VESSELS TO CER-

TAIN FOREIGN RECIPIENTS. 
(a) TRANSFERS BY GRANT.—The President is 

authorized to transfer the vessels specified in 
paragraphs (1), (3), and (4) of section 501(a) of 
H.R. 5916 of the 110th Congress, as passed the 
House of Representatives on May 15, 2008, to 
the foreign recipients specified in paragraphs 
(1), (3), and (4) of such section, respectively, 
on a grant basis under section 516 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2321j). 

(b) GRANTS NOT COUNTED IN ANNUAL TOTAL 
OF TRANSFERRED EXCESS DEFENSE ARTI-
CLES.—The value of a vessel transferred to a 
recipient on a grant basis pursuant to au-
thority provided by subsection (a) shall not 
be counted against the aggregate value of ex-
cess defense articles transferred in any fiscal 
year under section 516 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2321j). 

(c) COSTS OF TRANSFERS.—Any expense in-
curred by the United States in connection 
with a transfer authorized by this section 
shall be charged to the recipient (notwith-
standing section 516(e) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2321j(e))). 

(d) REPAIR AND REFURBISHMENT IN UNITED 
STATES SHIPYARDS.—To the maximum extent 
practicable, the President shall require, as a 
condition of the transfer of a vessel under 
this section, that the recipient to which the 
vessel is transferred have such repair or re-
furbishment of the vessel as is needed, before 
the vessel joins the naval forces of the recipi-
ent, performed at a shipyard located in the 
United States, including a United States 
Navy shipyard. 

(e) EXPIRATION OF AUTHORITY.—The author-
ity to transfer a vessel under this section 
shall expire at the end of the 2-year period 
beginning on the date of the enactment of 
this Act. 

TITLE II—UNITED STATES ARMS EXPORTS 
SEC. 201. ASSESSMENT OF ISRAEL’S QUALITATIVE 

MILITARY EDGE OVER MILITARY 
THREATS. 

(a) ASSESSMENT REQUIRED.—The President 
shall carry out an empirical and qualitative 
assessment on an ongoing basis of the extent 
to which Israel possesses a qualitative mili-
tary edge over military threats to Israel. 
The assessment required under this sub-
section shall be sufficiently robust so as to 
facilitate comparability of data over concur-
rent years. 

(b) USE OF ASSESSMENT.—The President 
shall ensure that the assessment required 
under subsection (a) is used to inform the re-
view by the United States of applications to 
sell defense articles and defense services 

under the Arms Export Control Act (22 
U.S.C. 2751 et seq.) to countries in the Middle 
East. 

(c) REPORTS.— 
(1) INITIAL REPORT.—Not later than June 

30, 2009, the President shall transmit to the 
appropriate congressional committees a re-
port on the initial assessment required under 
subsection (a). 

(2) QUADRENNIAL REPORT.—Not later than 
four years after the date on which the Presi-
dent transmits the initial report under para-
graph (1), and every four years thereafter, 
the President shall transmit to the appro-
priate congressional committees a report on 
the most recent assessment required under 
subsection (a). 

(d) CERTIFICATION.—Section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) is amend-
ed by adding at the end the following: 

‘‘(h) CERTIFICATION REQUIREMENT RELATING 
TO ISRAEL’S QUALITATIVE MILITARY EDGE.— 

‘‘(1) IN GENERAL.—Any certification relat-
ing to a proposed sale or export of defense ar-
ticles or defense services under this section 
to any country in the Middle East other than 
Israel shall include a determination that the 
sale or export of the defense articles or de-
fense services will not adversely affect 
Israel’s qualitative military edge over mili-
tary threats to Israel. 

‘‘(2) QUALITATIVE MILITARY EDGE DEFINED.— 
In this subsection, the term ‘qualitative 
military edge’ means the ability to counter 
and defeat any credible conventional mili-
tary threat from any individual state or pos-
sible coalition of states or from non-state ac-
tors, while sustaining minimal damages and 
casualties, through the use of superior mili-
tary means, possessed in sufficient quantity, 
including weapons, command, control, com-
munication, intelligence, surveillance, and 
reconnaissance capabilities that in their 
technical characteristics are superior in ca-
pability to those of such other individual or 
possible coalition of states or non-state ac-
tors.’’. 

(e) DEFINITIONS.—In this section: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on For-
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate. 

(2) QUALITATIVE MILITARY EDGE.—The term 
‘‘qualitative military edge’’ has the meaning 
given the term in section 36(h) of the Arms 
Export Control Act, as added by subsection 
(d) of this section. 
SEC. 202. IMPLEMENTATION OF MEMORANDUM 

OF UNDERSTANDING WITH ISRAEL. 
(a) IN GENERAL.—Of the amount made 

available for fiscal year 2009 for assistance 
under the program authorized by section 23 
of the Arms Export Control Act (22 U.S.C. 
2763) (commonly referred to as the ‘‘Foreign 
Military Financing Program’’), the amount 
specified in subsection (b) is authorized to be 
made available on a grant basis for Israel. 

(b) COMPUTATION OF AMOUNT.—The amount 
referred to in subsection (a) is the amount 
equal to— 

(1) the amount specified under the heading 
‘‘Foreign Military Financing Program’’ for 
Israel for fiscal year 2008; plus 

(2) $150,000,000. 
(c) OTHER AUTHORITIES.— 
(1) AVAILABILITY OF FUNDS FOR ADVANCED 

WEAPONS SYSTEMS.—To the extent the Gov-
ernment of Israel requests the United States 
to provide assistance for fiscal year 2009 for 
the procurement of advanced weapons sys-
tems, amounts authorized to be made avail-
able for Israel under this section shall, as 
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agreed to by Israel and the United States, be 
available for such purposes, of which not less 
than $670,650,000 shall be available for the 
procurement in Israel of defense articles and 
defense services, including research and de-
velopment. 

(2) DISBURSEMENT OF FUNDS.—Amounts au-
thorized to be made available for Israel 
under this section shall be disbursed not 
later than 30 days after the date of the enact-
ment of an Act making appropriations for 
the Department of State, foreign operations, 
and related programs for fiscal year 2009, or 
October 31, 2008, whichever occurs later. 
SEC. 203. SECURITY COOPERATION WITH THE RE-

PUBLIC OF KOREA. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Close and continuing defense coopera-

tion between the United States and the Re-
public of Korea continues to be in the na-
tional security interest of the United States. 

(2) The Republic of Korea was designated a 
major non-NATO ally in 1987, the first such 
designation. 

(3) The Republic of Korea has been a major 
purchaser of United States defense articles 
and services through the Foreign Military 
Sales (FMS) program, totaling $6,900,000,000 
in deliveries over the last 10 years. 

(4) Purchases of United States defense arti-
cles, services, and major defense equipment 
facilitate and increase the interoperability 
of Republic of Korea military forces with the 
United States Armed Forces. 

(5) Congress has previously enacted impor-
tant, special defense cooperation arrange-
ments for the Republic of Korea, as in the 
Act entitled ‘‘An Act to authorize the trans-
fer of items in the War Reserves Stockpile 
for Allies, Korea’’, approved December 30, 
2005 (Public Law 109–159; 119 Stat. 2955), 
which authorized the President, notwith-
standing section 514 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2321h), to transfer 
to the Republic of Korea certain defense 
items to be included in a war reserve stock-
pile for that country. 

(6) Enhanced support for defense coopera-
tion with the Republic of Korea is important 
to the national security of the United 
States, including through creation of a sta-
tus in law for the Republic of Korea similar 
to the countries in the North Atlantic Trea-
ty Organization, Japan, Australia, and New 
Zealand, with respect to consideration by 
Congress of foreign military sales to the Re-
public of Korea. 

(b) SPECIAL FOREIGN MILITARY SALES STA-
TUS FOR REPUBLIC OF KOREA.—The Arms Ex-
port Control Act (22 U.S.C. 2751 et seq.) is 
amended— 

(1) in sections 3(d)(2)(B), 3(d)(3)(A)(i), 
3(d)(5), 21(e)(2)(A), 36(b), 36(c), 36(d)(2)(A), 
62(c)(1), and 63(a)(2), by inserting ‘‘the Re-
public of Korea,’’ before ‘‘or New Zealand’’ 
each place it appears; 

(2) in section 3(b)(2), by inserting ‘‘the Gov-
ernment of the Republic of Korea,’’ before 
‘‘or the Government of New Zealand’’; 

(3) in section 21(h)(1)(A), by inserting ‘‘the 
Republic of Korea,’’ before ‘‘or Israel’’; and 

(4) in section 21(h)(2), by striking ‘‘or to 
any member government of that Organiza-
tion if that Organization or member govern-
ment’’ and inserting ‘‘, to any member gov-
ernment of that Organization, or to the Gov-
ernments of the Republic of Korea, Aus-
tralia, New Zealand, Japan, or Israel if that 
Organization, member government, or the 
Governments of the Republic of Korea, Aus-
tralia, New Zealand, Japan, or Israel’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 

California (Mr. BERMAN) and the gen-
tlewoman from Florida (Ms. ROS- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this bill reflects the bi-

partisan text agreed by the other body 
that incorporates several provisions 
from H.R. 5916, the Berman/Ros- 
Lehtinen/Sherman/Manzullo Security 
Assistance and Arms Export Control 
Reform Act of 2008 that the House 
passed in May. 

It authorizes the Department of the 
Navy to transfer surplus U.S. Navy ves-
sels to friendly countries which Con-
gress does on an annual basis. It 
strengthens the vital security relation-
ship with our close friends and allies, 
South Korea and Israel. Building on 
the work of Representative ROYCE, U.S. 
law will now add South Korea to the 
list of countries in the Arms Export 
Control in the same way as NATO, Aus-
tralia, New Zealand and Japan. This is 
a significant symbolic recognition of 
the critical importance of South Korea 
to U.S. national security and to peace 
and stability throughout East Asia. 

It also requires the administration to 
empirically assess on an ongoing basis 
the State of Israel’s ‘‘Qualitative Mili-
tary Edge,’’ we call it QME, against 
conventional or nonconventional secu-
rity threats, to report that assessment 
to Congress every 4 years, and to use 
that assessment when reviewing arms 
exports to other countries in the Mid-
dle East. 

Every President since Lyndon John-
son has affirmed the U.S. commitment 
to Israel’s Qualitative Military Edge 
against potential enemies. But unfor-
tunately it has become clear the ad-
ministration uses subjective judgment 
when evaluating Israel’s QME. The 
State and Defense officials have admit-
ted there is no objective empirical 
method for evaluating this critical 
measure of whether or not Israel main-
tains a qualitative superiority over po-
tential threats to its security. 

It is also clear that by such subjec-
tive evaluations are performed sale by 
sale and country by country without 
clear, overall consideration of the bal-
ance of capabilities possessed through-
out the region that conceivably affect 
Israel’s security. 

This provision would remedy this 
glaring lack of a robust mechanism to 
make security and export decisions 

that could undermine the security of 
one of the most important friends and 
allies that we have in the Middle East. 
The bill also authorizes security assist-
ance to Israel, including implementing 
the recent U.S.-Israel Memorandum of 
Understanding Regarding Security As-
sistance. 

It is fitting that on the 60th anniver-
sary of Israel, the U.S. renews and 
strengthens its relationship with a 
most important friend in the region. It 
deserves all the support we can muster. 

I urge my colleagues to support this 
legislation. 

I reserve the balance of my time. 
Ms. ROS-LEHTINEN. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, first of all, I would like 
to thank my good friend, the chairman 
of our committee, HOWARD BERMAN. It 
is a delight to work with him in a bi-
partisan manner, and I appreciate the 
close cooperation that we’ve enjoyed in 
these months. 

Mr. Speaker, I rise in support of H.R. 
7177, a measure to authorize certain 
naval vessel transfers, to strengthen 
U.S. security assistance to Israel and 
to upgrade the foreign military sale 
status of our allies in the Republic of 
Korea. Mr. Speaker, this bill contains 
many provisions identical or similar to 
those contained a bill previously 
passed by this House this spring, H.R. 
5916, the Security Assistance and Arms 
Export Control Reform Act of 2008. 

The bill before us strengthens the 
U.S. commitment to the security of 
our dear friends in Israel by requiring 
an objective analysis of Israel’s mili-
tary capability with respect to conven-
tional and unconventional threats 
while authorizing an increase in U.S. 
foreign military financing that is con-
sistent with the August 2007 U.S.-Israel 
memorandum on military assistance. 
These provisions are of vital impor-
tance because as we all know, Israel is 
surrounded by a number of threats 
which threaten its very survival. 

Thus, the provisions in this bill en-
hancing our relationship with Israel 
are critical to Israel’s security but also 
to our vital interests in the region. 

This legislation also upgrades the 
Foreign Military Sales status of our 
staunch ally, the Republic of Korea. 
Elements of this provision were in-
cluded in H.R. 5443 which passed the 
House earlier this week. This upgrade 
is an important symbol of a renewed 
and transformed U.S.-ROK alliance. It 
reaffirms that South Korea continues 
to be a close and a much-valued stra-
tegic ally of the United States in a re-
lationship that is, and must remain, a 
bedrock of stability in Northeast Asia. 

Mr. Speaker, our actions here to-
night will help to advance a new stra-
tegic framework for the alliance, not 
only for the purpose of managing a 
range of North Korea contingencies, 
but also to cement a common, demo-
cratic partnership for the 21st century. 
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Finally, Mr. Speaker, this bill au-

thorizes the grant of surplus Navy ves-
sels. According to our Secretary of the 
Navy, these proposed transfers would 
improve our political and military re-
lationship with these countries. 

b 2000 
The United States would also incur 

no cost in transferring these vessels, as 
the recipients would be responsible for 
all costs associated with the transfers. 

I urge support for this important 
measure, Mr. Speaker. 

I reserve the balance of my time. 
Mr. BERMAN. Mr. Speaker, I have no 

further requests for time. I simply 
want to express my deep appreciation 
to my ranking member. We have been 
working together now for 7 or so 
months. We are not always perfect in 
our dealings, but it is a lot more good 
than bad, and getting better. I am 
grateful for her support and under-
standing of all the different shifts in 
these kinds of things, and I am glad to 
have her support for this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would also like to reiterate the warm 
friendship and great cooperation that 
we have gotten from our chairman, 
both as Members and as members of 
our staff coordinate these sometimes 
thorny bills, controversial measures, 
and we are able to compromise and 
come to an agreement and under-
standing and help the House develop a 
good foreign policy for this greatest 
nation in the world, the United States 
of America. It is an honor for me to 
work with Chairman BERMAN. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 7177. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

f 

WEBCASTER SETTLEMENT ACT OF 
2008 

Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7084) to amend section 114 of title 
17, United States Code, to provide for 
agreements for the reproduction and 
performance of sound recordings by 
webcasters, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 7084 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Webcaster 
Settlement Act of 2008’’. 
SEC. 2. AGREEMENTS ON BEHALF OF 

WEBCASTERS. 
Section 114(f)(5) of title 17, United States 

Code, is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘small commercial’’ each 

place it appears and inserting ‘‘commercial’’; 
(B) by striking ‘‘during the period begin-

ning on October 28, 1998, and ending on De-
cember 31, 2004’’ and inserting ‘‘for a period 
of not more than 11 years beginning on Janu-
ary 1, 2005’’; 

(C) by striking ‘‘a copyright arbitration 
royalty panel or decision by the Librarian of 
Congress’’ and inserting ‘‘the Copyright Roy-
alty Judges’’; and 

(D) in the second sentence, by striking 
‘‘webcasters shall include’’ and inserting 
‘‘webcasters may include’’; 

(2) in subparagraph (B), by striking ‘‘small 
commercial’’ and inserting ‘‘commercial’’; 

(3) in subparagraph (C)— 
(A) by striking ‘‘Librarian of Congress’’ 

and inserting ‘‘Copyright Royalty Judges’’; 
(B) by striking ‘‘small webcasters’’ and in-

serting ‘‘webcasters’’; and 
(C) by adding at the end the following: 

‘‘This subparagraph shall not apply to the 
extent that the receiving agent and a 
webcaster that is party to an agreement en-
tered into pursuant to subparagraph (A) ex-
pressly authorize the submission of the 
agreement in a proceeding under this sub-
section.’’; 

(4) in subparagraph (D)— 
(A) by striking ‘‘the Small Webcasters Set-

tlement Act of 2002’’ and inserting ‘‘the 
Webcaster Settlement Act of 2008’’ ; and 

(B) by striking ‘‘Librarian of Congress of 
July 8, 2002’’ and inserting ‘‘Copyright Roy-
alty Judges of May 1, 2007’’; and 

(5) in subparagraph (F), by striking ‘‘De-
cember 15, 2002’’ and all that follows through 
‘‘2003’’ and inserting ‘‘February 15, 2009’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Texas (Mr. SMITH) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on the bill under con-
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. Mr. Speaker, I yield 

myself 3 minutes. 
Mr. Speaker, I rise in support of H.R. 

7084, the Webcasters Settlement Act of 
2008, which grants authority to rel-
evant parties to negotiate an alter-
native royalty rate for the use of music 
on Internet radio stations under the 
existing government compulsory li-
cense. 

This license gives webcasters the 
privilege of using copyrighted recorded 
music at a government-mandated rate 
determined by the Copyright Royalty 
Judges. 

The recent government rate was de-
termined on March 2, 2007. After con-
sidering voluminous written submis-
sions and 48 days of trial testimony 
that filled 13,288 pages of transcript, 
the Copyright Royalty Judges deter-

mined fair, marketplace-based rates, 
averaged over a 5-year rate period. The 
judges followed their authorizing stat-
ute and carried out their duties in a 
fair and impartial manner. Both sides 
were able to present thorough cases 
and the judges came to a fair result 
based on the evidence presented. 

Since that determination, certain 
webcasters have requested that copy-
right owners enter into negotiation to 
offer an alternative rate for webcasters 
who meet unique conditions, and re-
quested that the Committee on the Ju-
diciary facilitate such negotiations. 
These negotiations have been pro-
ceeding in earnest over the past 2 
months, and the parties are making 
considerable progress. 

Because the parties will not be able 
to finish their negotiations before Con-
gress recesses, however, and because 
authority by Congress is required for a 
settlement to take effect under the 
government compulsory license, we are 
pushing this legislation that will grant 
such authority and hope the negotia-
tions will continue in a positive direc-
tion for both sides. 

I might add that the issue of broad-
casters who are doing or want to do 
webcasting negotiations in that area 
also will be starting in the immediate 
future. 

The SPEAKER pro tempore. The gen-
tleman’s time has expired. 

Mr. BERMAN. I yield myself 1 addi-
tional minute. 

It is an important principle that ne-
gotiations are more appropriate before 
the copyright royalty proceeding. How-
ever, these conversations that have 
taken place under the committee’s aus-
pices are occurring in unique and ex-
traordinary political and business cir-
cumstances and are unlike typical 
marketplace negotiations. 

This bill provides that any alter-
native private deal-making or any pri-
vate deal regarding an alternative rate 
would not be precedential, unless, of 
course, the parties agreed that it 
should be. Some of the rates that are 
being discussed represent a large dis-
count, a huge discount from what inde-
pendent decisionmaking bodies have 
found to be marketplace rates, and less 
than what I understand many 
webcasters have been paying since the 
judges reached their decision. 

Neither this deal nor this bill should 
be understood as a criticism of the 
judges’ decision, and I would expect 
marketplace rates to be higher and at 
least a reflection of what the judges de-
cided absent the distinct circumstances 
that apply here. 

I hope this legislation will make it 
easier for more music to be performed 
online by paying services, and also that 
there will be an increase in compensa-
tion to creators. 

I urge my colleagues to support the 
bill. 

I reserve the balance of my time. 
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