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getting panicky—mostly in reaction to the 
July failure of IndyMac, in which uninsured 
depositors were exposed to loss. 

Does this mean that we need to enact an 
emergency program to purchase $700 billion 
worth of real estate loans? If the problem is 
depositor confidence, perhaps we need to be 
clearer about the fact that the FDIC fund is 
backed by the full faith and credit of the 
government. 

If stronger action is needed, the FDIC 
could announce that it will handle all bank 
failures, except those involving significant 
fraudulent activities, as assisted mergers 
that would protect all depositors and other 
general creditors. This is how the FDIC han-
dled Washington Mutual. It would be easy to 
announce this as a temporary program if 
needed to calm depositors. 

An additional benefit of this approach is 
that community banks would be put on a par 
with the largest banks, reassuring depositors 
who are unconvinced that the government 
will protect uninsured depositors in small 
banks. 

I have doubts that the $700 billion bailout, 
if enacted, would work. Would banks really 
be willing to part with the loans, and would 
the government be able to sell them in the 
marketplace on terms that the taxpayers 
would find acceptable? 

To get banks to sell the loans, the govern-
ment would need to buy them at a price 
greater than what the private sector would 
pay today. Many investors are open to pur-
chasing the loans now, but the financial in-
stitutions and investors cannot agree on 
price. Thus private money is sitting on the 
sidelines until there is clear evidence that 
we are at the floor in real estate. 

Having financial institutions sell the loans 
to the government at inflated prices so the 
government can turn around and sell the 
loans to well-heeled investors at lower prices 
strikes me as a very good deal for everyone 
but U.S. taxpayers. Surely we can do better. 

One alternative is a ‘‘net worth certifi-
cate’’ program along the lines of what Con-
gress enacted in the 1980s for the savings and 
loan industry. It was a big success and could 
work in the current climate. The FDIC re-
solved a $100 billion insolvency in the sav-
ings banks for a total cost of less than $2 bil-
lion. 

The net worth certificate program was de-
signed to shore up the capital of weak banks 
to give them more time to resolve their 
problems. The program involved no subsidy 
and no cash outlay. 

The FDIC purchased net worth certificates 
(subordinated debentures, a commonly used 
form of capital in banks) in troubled banks 
that the agency determined could be viable 
if they were given more time. Banks enter-
ing the program had to agree to strict super-
vision from the FDIC, including oversight of 
compensation of top executives and removal 
of poor management. 

The FDIC paid for the net worth certifi-
cates by issuing FDIC senior notes to the 
banks; there was no cash outlay. The inter-
est rate on the net worth certificates and the 
FDIC notes was identical, so there was no 
subsidy. 

If such a program were enacted today, the 
capital position of banks with real estate 
holdings would be bolstered, giving those 
banks the ability to sell and restructure as-
sets and get on with their rehabilitation. No 
taxpayer money would be spent, and the 
asset sale transactions would remain in the 
private sector where they belong. 

If we were to (1) implement a program to 
ease the fears of depositors and other general 

creditors of banks; (2) keep tight restrictions 
on short sellers of financial stocks; (3) sus-
pend fair-value accounting (which has con-
tributed mightily to our problems by mark-
ing assets to unrealistic fire-sale prices); and 
(4) authorize a net worth certificate pro-
gram, we could settle the financial markets 
without significant expense to taxpayers. 

Say Congress spends $700 billion of tax-
payer money on the loan purchase proposal. 
What do we do next? If, however, we imple-
ment the program suggested above, we will 
have $700 billion of dry powder we can put to 
work in targeted tax incentives if needed to 
get the economy moving again. 

The banks do not need taxpayers to carry 
their loans. They need proper accounting and 
regulatory policies that will give them time 
to work through their problems. 

Mr. HARKIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

JUSTICE FOR VICTIMS OF 
TORTURE AND TERRORISM ACT 

Mr. HARKIN. Mr. President, I know 
this is kind of a hectic time in Con-
gress. We are trying to get bills passed. 
People want to get home to campaign 
and for the election. But I want to 
highlight a very important bill I am 
working on with my colleague, Con-
gressman BRUCE BRALEY from the 
State of Iowa. 

I would like to urge my colleagues to 
take the time to look at this important 
measure. It is H.R. 5167, the Justice for 
Victims of Torture and Terrorism Act. 
I am hopeful when we are back in No-
vember—and we will be back on the 
17th doing business—we will be able to 
pass this bill and send it to the Presi-
dent for his signature. 

Let me highlight some of the bill’s 
most important aspects. H.R. 5167 will 
finally provide justice for American 
prisoners of war and civilians who were 
taken hostage and tortured by Saddam 
Hussein’s regime. 

These victims include 17 American 
prisoners of war who were tortured 
under Saddam Hussein’s regime and 
who sought compensation through the 
courts. These victims also include CBS 
reporter Bob Simon and his camera-
man, Roberto Alvarez, who were cap-
tured and tortured along with the 
POWs. 

These brave POWs were beaten and 
starved by Saddam Hussein’s regime, 
and they were awarded compensation 
from a U.S. judge until the Bush ad-
ministration lawyers intervened in the 
case and said it should be thrown out. 

These victims were, again, denied 
justice by the Bush administration 
when President Bush vetoed H.R. 1585, 
the fiscal year 2008 National Defense 

Authorization Act, which would have 
allowed Americans tortured by Saddam 
Hussein’s regime to pursue justice in 
U.S. courts. 

This bill, H.R. 5167, is the result of a 
bipartisan compromise that passed the 
House unanimously—unanimously—on 
September 15. The bill gives the Gov-
ernment of Iraq 90 days to resolve the 
claims of American victims of Iraqi 
torture and terrorism for minimal 
amounts before the waiver that was 
put into last year’s DOD bill would be 
terminated. As a result of the bipar-
tisan compromise made in the House, 
the waiver would remain in place as 
long as the President certifies that 
Iraq has not settled commercial claims 
or that the administration is engaged 
in good-faith negotiations with Iraq to 
settle the claims of the victims. Let 
me point out, the compensation due 
these victims would not be U.S. tax-
payer money but coming from the Iraqi 
treasury. It is time these victims are 
compensated. This bill will allow that 
to happen. 

Right now, the Iraqi Government is 
depositing billions—billions—of dollars 
in U.S. banks in the U.S. and billions 
in other places around the world. Sure-
ly—surely—they can help compensate 
the 17 American prisoners of war and 
others who were tortured and beaten 
under Saddam Hussein. 

So, again, as I pointed out, it passed 
the House unanimously. I urge my col-
leagues to take a look at this bill. I am 
hopeful when we come back in Novem-
ber we can take it up and pass it unani-
mously just like they did in the House. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO SENATORS 

WAYNE ALLARD 
Mr. SALAZAR. Mr. President, I rise 

today to pay tribute to my friend and 
colleague, WAYNE ALLARD, the senior 
Senator from Colorado. As all of us in 
the Senate know, Senator ALLARD will 
retire from the Senate at the end of 
this legislative session. 

Senator ALLARD is a Coloradan 
through and through. Raised on a 
ranch in Walden, CO, a very small town 
in the northwest corner of our State, 
he found his calling in animal medi-
cine. He followed this passion to Colo-
rado State University at Fort Collins, 
where he received his doctorate of vet-
erinary medicine. Even today, he 
proudly wears his tie as a Colorado 
State University Ram. At CSU, WAYNE 
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