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WHITEHOUSE will offer on ‘‘substi-
tution.’’ This amendment would place 
the Government in the shoes of the pri-
vate defendants that acted at its be-
hest and let it assume full responsi-
bility for illegal conduct. The Specter- 
Whitehouse amendment contains an 
explicit waiver of sovereign immunity, 
which will allow the lawsuits to pro-
ceed against the United States, and it 
makes other changes designed to as-
sure that the Government does not 
have advantages as a defendant that 
the carriers would not have. While I see 
no need to deal with the issue of law-
suits against the providers in this Con-
gress, I believe that substitution is a 
fairer means of dealing with these law-
suits than full retroactive immunity, 
because it would give the plaintiffs 
their day in court, and it would allow 
for a measure of accountability for the 
administration’s actions in the years 
following 9/11. 

This administration violated FISA 
by conducting warrantless surveillance 
for more than 5 years. They got caught, 
and the telecommunications carriers 
got sued. Now, the administration in-
sists that those lawsuits be terminated 
by Congress, so that it does not have to 
answer for its actions. Retroactive im-
munity does more than let the carriers 
off the hook. It shields this administra-
tion from any accountability for con-
ducting surveillance outside of the law. 
It would stop dead in their tracks the 
lawsuits that are now working their 
way through the courts, and leave 
Americans whose privacy rights have 
been violated with no chance to be 
made whole. These lawsuits are per-
haps the only avenue that exists for an 
outside review of the Government’s ac-
tions. That kind of assessment is crit-
ical if our Government is to be held ac-
countable. That is why I do not support 
legislation to terminate these legal 
challenges and I will vote to strike it. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

f 

INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2008— 
CONFERENCE REPORT 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now 
proceed to the conference report to ac-
company H.R. 2082, the Intelligence au-
thorization conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

The committee of conference on the dis-
agreeing votes of the two houses on the 
amendment of the Senate to the bill (H.R. 
2082), to authorize appropriations for fiscal 
year 2008 for intelligence and intelligence-re-
lated activities of the United States Govern-
ment, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re-
spective houses this report, signed by a ma-
jority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re-
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 6, 2007, beginning at page 
32514.) 

CLOTURE MOTION 

Mr. REID. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in ac-
cordance with the provisions of Rule 
XXII of the Standing Rules of the Sen-
ate, do hereby move to bring to a close 
debate on the conference report to ac-
company H.R. 2082, Intelligence Au-
thorization Act. 

John D. Rockefeller, IV, Dianne Fein-
stein, Kent Conrad, E. Benjamin Nel-
son, Russell D. Feingold, Barbara A. 
Mikulski, Ron Wyden, Ken Salazar, 
Mark Pryor, Patty Murray, Benjamin 
L. Cardin, Frank R. Lautenberg, Jack 
Reed, Sheldon Whitehouse, Harry Reid, 
Carl Levin, Bill Nelson. 

Mr. REID. Mr. President, I ask unan-
imous consent the mandatory quorum 
call be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FISA AMENDMENTS ACT OF 2007— 
Continued 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate resume 
consideration of S. 2248. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I just fin-
ished a conference with the distin-
guished Republican leader, and we both 
believe this is the best way to go. We 
will, at some time, finish the intel-
ligence conference report one way or 
the other, and following that, we will 
likely move to the Indian health bill to 
try to complete that. 

We have had a productive day. It is 
my understanding there are only two 
speakers left on the FISA legislation, 
and that is Senator DODD and Senator 
SPECTER. If there are others, they 
should notify the cloakroom forthwith. 

We have eight votes we are going to 
do tomorrow, and staff is working on a 
consent to get to those votes. If we fin-
ish them, regardless, it would be better 

if we do this by consent. We are going 
to start the votes early in the morning. 
There will be no morning business to-
morrow. We have eight votes to do to-
morrow and complete a lot of talk on 
this bill, and that way we can send it 
to the House very quickly and they 
will come back and tell us something, 
we hope, by the end of the week. 

We all hope it is not necessary that 
we have an extension, but time will 
tell. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
resumes S. 2248 on Tuesday morning, 
February 12, the sequence of votes on 
remaining amendments occur in the 
following order: Whitehouse 3920, sub-
ject to a 60-vote threshold; Feinstein 
3910, subject to a 60-vote threshold; 
Feingold 3979; Dodd 3907; Feingold 3912; 
Bond-Rockefeller 3938, as modified; 
Specter-Whitehouse 3927; Feinstein 
3919, with a 60-vote threshold; and that 
each leader control a total of 10 min-
utes of debate time to be used prior to 
any of the votes; that the provisions of 
the previous order governing debate 
limitations and vote limitations re-
main in effect. 

We are going to do as many of these 
as we can before the weekly party con-
ferences. With a little bit of luck, we 
can finish all of them. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIVE AMERICAN HOUSING AND 
SELF-DETERMINATION ACT 

Mr. DODD. Mr. President, I come to 
the floor today to discuss the Banking 
Committee’s action on S. 2062, the Na-
tive American Housing Assistance and 
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