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Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Combat 
Methamphetamine Enhancement Act of 
2007’’. 
SEC. 2. REQUIREMENT OF SELF-CERTIFICATION 

BY ALL REGULATED PERSONS SELL-
ING SCHEDULED LISTED CHEMI-
CALS. 

Section 310(e)(2) of the Controlled Sub-
stances Act (21 U.S.C. 830(e)(2)) is amended 
by inserting at the end the following: 

‘‘(C) Each regulated person who makes a 
sale at retail of a scheduled listed chemical 
product and is required under subsection 
(b)(3) to submit a report of the sales trans-
action to the Attorney General may not sell 
any scheduled listed chemical product at re-
tail unless such regulated person has sub-
mitted to the Attorney General a self-certifi-
cation including a statement that the seller 
understands each of the requirements that 
apply under this paragraph and under sub-
section (d) and agrees to comply with the re-
quirements. The Attorney General shall by 
regulation establish criteria for certifi-
cations of mail-order distributors that are 
consistent with the criteria established for 
the certifications of regulated sellers under 
paragraph (1)(B).’’. 
SEC. 3. PUBLICATION OF SELF-CERTIFIED REGU-

LATED SELLERS AND REGULATED 
PERSONS LISTS. 

Section 310(e)(1)(B) of the Controlled Sub-
stances Act (21 U.S.C. 830(e)(1)(B)) is amend-
ed by inserting at the end the following: 

‘‘(v) PUBLICATION OF LIST OF SELF-CERTIFIED 
PERSONS.—The Attorney General shall de-
velop and make available a list of all persons 
who are currently self-certified in accord-
ance with this section. This list shall be 
made publicly available on the website of the 
Drug Enforcement Administration in an 
electronically downloadable format.’’. 
SEC. 4. REQUIREMENT THAT DISTRIBUTORS OF 

LISTED CHEMICALS SELL ONLY TO 
SELF-CERTIFIED REGULATED SELL-
ERS AND REGULATED PERSONS. 

Section 402(a) of the Controlled Substances 
Act (21 U.S.C. 842(a)) is amended— 

(1) in paragraph (13), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (14), by striking the period 
and inserting ‘‘; or’’; 

(3) by inserting after paragraph (14) the fol-
lowing: 

‘‘(15) to distribute a scheduled listed chem-
ical product to a regulated seller, or to a reg-
ulated person referred to in section 
310(b)(3)(B), unless such regulated seller or 
regulated person is, at the time of such dis-
tribution, currently registered with the Drug 
Enforcement Administration, or on the list 
of persons referred to under section 
310(e)(1)(B)(v).’’; and 

(4) inserting at the end the following: ‘‘For 
purposes of paragraph (15), if the distributor 
is temporarily unable to access the list of 
persons referred to under section 
310(e)(1)(B)(v), the distributor may rely on a 
written, faxed, or electronic copy of a certifi-
cate of self-certification submitted by the 
regulated seller or regulated person, pro-
vided the distributor confirms within 7 busi-
ness days of the distribution that such regu-
lated seller or regulated person is on the list 
referred to under section 310(e)(1)(B)(v).’’. 
SEC. 5. NEGLIGENT FAILURE TO SELF-CERTIFY 

AS REQUIRED. 
Section 402(a) of the Controlled Substances 

Act (21 U.S.C. 842(a)(10)) is amended by in-
serting before the semicolon the following: 
‘‘or negligently to fail to self-certify as re-
quired under section 310 (21 U.S.C. 830)’’. 

SEC. 6. EFFECTIVE DATE AND REGULATIONS. 
(a) EFFECTIVE DATE.—This Act and the 

amendments made by this Act shall take ef-
fect 180 days after the date of enactment of 
this Act. 

(b) REGULATIONS.—In promulgating the 
regulations authorized by section 2, the At-
torney General may issue regulations on an 
interim basis as necessary to ensure the im-
plementation of this Act by the effective 
date. 

The bill (S. 2071), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

RELATIVE TO THE DEATH OF 
REPRESENTATIVE TOM LANTOS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the immediate consid-
eration of S. Res. 446 submitted earlier 
today by Senators REID and MCCON-
NELL. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 446) relative to the 

death of Representative TOM LANTOS of Cali-
fornia. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. I ask unanimous con-
sent to have my name added as a co-
sponsor of the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, it was a 
great honor to serve in the U.S. House 
of Representatives before coming to 
the Senate and, during that time, to 
serve with TOM LANTOS of California. 
His was an extraordinary story of a 
man who survived the Holocaust and 
came to the U.S. Congress representing 
a district in the State of California, 
rising to the rank of chairman of the 
Foreign Affairs Committee. 

He was as inspiring a speaker as one 
could ever hear on many topics but es-
pecially on the Holocaust and the im-
pact it had on so many innocent peo-
ple. He was, more than any other per-
son, a leader in acknowledging the 
bravery and courage of Raoul 
Wallenberg and so many others who re-
sisted the Holocaust and fought to save 
the poor victims, including many Jew-
ish people. 

TOM LANTOS and his wife Annette 
traveled across the world, speaking on 
behalf of the United States and devel-
oping strong personal relationships 
with many leaders overseas. He was 
truly a great representative of the U.S. 
House of Representatives and of the 
U.S. Government. 

A few weeks ago, we were surprised 
to learn that he was suffering from 
cancer and announced he would not be 
running for reelection. I didn’t realize 
at the time how grave his condition 
was. His passing over the weekend 
brings a reminder of his service to our 

country, his service to the State of 
California, and the loss which those of 
us who counted him as a friend will en-
dure in these days of mourning. 

I am happy to join as a cosponsor of 
this resolution in tribute to Congress-
man LANTOS. 

I ask unanimous consent that the 
resolution be agreed to, the motion to 
reconsider be laid upon the table with 
no intervening action or debate, and 
that any statements relating to the 
measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 446) was 
agreed to, as follows: 

S. RES. 446 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an-
nouncement of the death of the Honorable 
Tom Lantos, late a Representative from the 
State of California. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent-
atives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate adjourns or 
recesses today, it stand adjourned or re-
cessed as a further mark of respect to the 
memory of the deceased Representative. 

f 

ORDERS FOR TUESDAY, 
FEBRUARY 12, 2008 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 10 a.m. Tuesday, 
February 12; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and that the Senate then 
resume consideration of S. 2248, the 
Foreign Intelligence Surveillance Act, 
as under the previous order; and that 
the Senate recess from 12:30 to 2:15 p.m. 
to allow for the weekly caucus lunch-
eons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. DURBIN. Tomorrow, there will 
be no morning business. At approxi-
mately 10 a.m., the Senate will resume 
consideration of the FISA legislation 
and proceed to a series of votes on the 
remaining pending amendments to the 
bill. 

f 

ORDER FOR ADJOURNMENT 

Mr. DURBIN. I ask unanimous con-
sent that the Senate stand adjourned 
following the remarks of Senator SPEC-
TER and Senator DODD, under the pre-
vious order, and the provisions of S. 
Res. 446, as a further mark of respect to 
the memory of deceased U.S. Rep-
resentative TOM LANTOS of California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Pennsylvania. 

f 

FISA 

AMENDMENT NO. 3927 
Mr. SPECTER. Mr. President, I have 

sought recognition to comment on a 
pending amendment sponsored by Sen-
ator WHITEHOUSE and myself. I am de-
lighted to see Senator WHITEHOUSE oc-
cupying the chair. I have a receptive, 
though a limited, audience. 

I begin by thanking the Senate per-
sonnel for staying late. Monday is a 
day when I customarily travel the 
State—Scranton, Harrisburg—and ar-
rive late in the day. I am pleased to see 
Senator DODD is also speaking so that 
my late arrival is not the sole cause. 
But we do have to work late because 
the majority leader has scheduled 
votes on these issues tomorrow. I want-
ed an opportunity to supplement ear-
lier statements which I made on this 
issue because I believe it is an impor-
tant issue on which the Senate needs 
to focus. 

The legislation and oversight and ju-
dicial review since 9/11 have provided a 
historic confrontation among the three 
branches of Government on the basic 
doctrine of separation of powers. When 
I say it is historic, I do not believe that 
is an overstatement. There is no doubt 
that the events of 9/11 require a vig-
orous response by the United States to 
fight terrorism. The brutal, heinous 
murder of 3,000 Americans and the con-
tinuing threat of al-Qaida worldwide 
require that we fight terrorism with 
great vigor. At the same time, it is im-
portant that constitutional rights be 
maintained. The fact is that the Con-
gress has been very ineffective in lim-
iting the expansion of Executive power. 
Only the courts have been able to 
maintain a balance. 

The specific issue involves the effort 
to give the telephone companies retro-
active immunity and foreclose some 40 
lawsuits in some Federal court which 
are pending at the present time. There 
is no doubt that the information re-
portedly obtained by the telephone 
companies for national security is vital 
and needs to be maintained. But there 
is a way to keep that information flow-
ing and still maintain the constitu-
tional balance by implementing the 
amendment which Senator WHITE-
HOUSE, the Presiding Officer, and I have 
introduced, the essence of which is to 
substitute the U.S. Government as the 
party defendant. 

In that situation, the Government 
would have the identical defenses the 
telephone companies now have—no 
more, no less. For example, custom-
arily the Federal Government has the 
defense of sovereign immunity. You 
can’t sue the Federal Government un-
less the Government consents or unless 
the Congress of the United States says 
you can sue the Government. The Con-
gress of the United States is the final 

determiner of that; of course, with 
Presidential signature or with an over-
ride, if the President vetoes. 

So in this situation, the Government 
being substituted for the telephone 
companies would not have the govern-
mental immunity defense because the 
telephone companies do not have it. 
The Government would have the state 
secrets defense because it has inter-
vened in the cases against the tele-
phone companies to assert the defense 
of state secrets, so that if state secrets 
are involved, that may block the plain-
tiffs’ cases. Under our amendment the 
Government would continue to have 
the availability of a state secrets de-
fense. 

I doubt very much there will be any 
monetary awards in these cases, but 
that is not for me to decide. That is for 
the judicial process to decide, to run 
its course. 

When I say the legislative branch has 
not been successful in oversight in lim-
iting the expansion of Executive power, 
I do so because of what has happened 
with the terrorist surveillance pro-
gram. 

The Foreign Intelligence Surveil-
lance Act is an explicit statute which 
is the law of the land, explicitly stat-
ing that wiretapping can occur only 
with judicial authority. The tradition 
is for the Government to present an af-
fidavit containing probable cause to 
warrant the wiretap that goes before a 
judge. The judge reviews it. If probable 
cause is present, then there may be an 
invasion of privacy under our Constitu-
tion with that constitutional safeguard 
of a neutral magistrate. 

The President has taken the position 
that he does not have to be bound by 
the Foreign Intelligence Surveillance 
Act because of his article II powers 
under the Constitution. He is arguing 
that the statute cannot affect the 
President’s constitutional authority, 
and he is correct as a principle of law. 
But the question is whether he has that 
authority. And the terrorist surveil-
lance program was secret from the 
time it was put into effect shortly after 
9/11/2001 until mid-December 2005, when 
the Senate was in the midst of the final 
day of debate on the PATRIOT Act re- 
authorization, which was to give the 
law enforcement authorities broader 
power. 

I chaired the Judiciary Committee at 
that time and was arguing to move 
ahead with the PATRIOT Act re-au-
thorization when that morning the 
news came across that there had been a 
secret program in effect. That scuttled 
our efforts to get the PATRIOT Act 
passed that day, with the comment 
being made that some were prepared to 
vote for the PATRIOT Act re-author-
ization until they found out about this 
secret program they hadn’t known 
about. 

A long time has passed since Decem-
ber 2005. That matter is still tied up in 

the courts. But the courts, at least, are 
available to make a decision on that 
ultimately—it may take some time, 
but to make a decision on it. 

Similarly, the administration, the 
President has ignored the National Se-
curity Act of 1947 which explicitly 
states that the executive branch must 
give notice to the intelligence commit-
tees of the House and Senate where 
programs are carried out like the ter-
rorist surveillance program. The Presi-
dent did not follow that statute. Again, 
the underlying contention is that he 
has power under article II so that he 
doesn’t have to follow the statute. 

Finally, he did make those matters 
available. He did so on the eve of the 
confirmation of General Hayden as 
head of the Central Intelligence Agen-
cy. So finally, under political pres-
sure—he couldn’t get General Hayden 
confirmed unless he made them avail-
able—he did so. 

We have had other illustrations. We 
have had the signing statements where 
the President issues a statement when 
he signs legislation into law which 
modifies what Congress has passed. 

I will be very specific. The Constitu-
tion provides that each House passes 
legislation. There is a conference sub-
mitted to the President. He either 
signs it or vetoes it. But when the 
President got the PATRIOT Act re-au-
thorization with provisions which had 
been negotiated as to Judiciary Com-
mittee oversight on how those law en-
forcement powers could be carried out, 
the President issued a signing state-
ment—and this had been negotiated be-
tween the Judiciary Committee and 
the President’s employees—the Presi-
dent issued a signing statement and 
changed the thrust of the statute. 

In a widely publicized matter involv-
ing interrogation techniques, the Sen-
ate passed, on a 90-to-9 vote, limita-
tions on Executive power in the De-
tainee Treatment Act. There was a 
meeting between President Bush and 
Senator MCCAIN, author of the provi-
sion, limiting executive authority. We 
passed the bill, and the President 
signed it but with reservation that his 
executive authority under article II did 
not deprive him of authority to handle 
the situation as he chose. But in the 
midst of all this, the courts have been 
effective. The courts have limited Ex-
ecutive power. 

In the case of Hamdan v. Rumsfeld, 
the Supreme Court held that the Presi-
dent’s military commissions violated 
the Uniform Code of Military Justice 
and lacked any congressional author-
ization. In short, the Court held the 
President cannot establish a military 
commission to try Hamdan unless Con-
gress granted him the authority to do 
so. 

In Hamdi v. Rumsfeld, the Supreme 
Court said that due process requires a 
citizen held as an enemy combatant be 

VerDate Mar 15 2010 12:34 Sep 29, 2010 Jkt 069102 PO 00000 Frm 00042 Fmt 0686 Sfmt 0634 E:\BR08\S11FE8.001 S11FE8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D


		Superintendent of Documents
	2020-02-12T23:44:16-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




