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SENATE—Tuesday, February 12, 2008 
The Senate met at 10 a.m. and was 

called to order by the Honorable JON 
TESTER, a Senator from the State of 
Montana. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
God of the universe, Creator of the 

human family, enlarge our minds and 
open the doors to our hearts that we 
may think Your thoughts and pattern 
our affections after Yours. 

Guide the Members of this legislative 
body. Make them good managers of the 
different talents you have given them. 
May they use these gifts for the good of 
others. Lord, increase their respect for 
one another that they will seek first to 
understand rather than to be under-
stood. Open their eyes to new horizons 
of truth that they have not known be-
fore. When they have to stand alone, 
when loyalty makes them unpopular, 
give them the courage to faithfully do 
Your will. 

We pray in the Name of Him who is 
the truth. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JON TESTER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 12, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen-
ator from the State of Montana, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. TESTER thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

SCHEDULE 

Mr. REID. Mr. President, following 
the remarks that I will make and per-
haps the Republican leader will make, 
we are going to resume consideration 
of the Foreign Intelligence Surveil-
lance Act and will immediately pro-
ceed to a series of rollcall votes in rela-
tion to the remaining amendments and 
cloture on the bill. The managers are 
working on a couple of amendments to 
see if they can be accepted by voice 
vote. But there could be as many as 
nine rollcall votes. If we have not com-
pleted voting on these items prior to 
the caucus time, we will resume votes 
after the recess. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 

Mr. MCCONNELL. Mr. President, 
today the Senate will finish the bipar-
tisan Rockefeller-Bond bill. This bill is 
the product of months of painstaking 
negotiations between Senate Repub-
licans and Democrats and benefitted 
from the participation of intelligence 
experts in the executive branch. 

The overwhelming bipartisan vote in 
the Intelligence Committee reflected 
the care, concern, and good faith that 
went into crafting the bill. The final 
vote was not 15 to 0, but it was 13 to 2, 
which around here is pretty close. 

The Rockefeller-Bond bill contained 
the two main ingredients that are 
needed to sign this bill into law. It will 
allow intelligence professionals to do 
their jobs, and it will not allow trial 
lawyers to sue the telecommunications 
companies that may have participated 
and, according to the intelligence, 
acted in good faith to help protect our 
country. 

A bill that does not satisfy these two 
requirements will not become law, nor 
should it. And, in fact, Mr. President, I 
know the Senator from Missouri, our 
ranking member, is going to make the 
point that all of these amendments 
need to be defeated if, in fact, we are 
going to get a signature on this bill. It 
will be the only way in the end to pro-
tect our country. 

Last week was a great example of 
what we can accomplish when we work 
with each other instead of against each 
other. We were able to pass an eco-
nomic growth package on an over-

whelming bipartisan basis which the 
President will sign tomorrow. 

We have another chance this week to 
put up a bipartisan win by passing the 
Rockefeller-Bond bill, a bill that is 
critical to protecting the homeland 
from attack and protecting our forces 
fighting overseas. 

I am confident that with the help of 
friends on the other side of the aisle, 
we can work through the pending 
amendments, send it over to the House, 
and then send it on to the President for 
his signature this week. 

f 

THE ABRAHAM LINCOLN 
BICENTENNIAL CELEBRATION 

Mr. MCCONNELL. Mr. President, 
today on February 12, America cele-
brates the birthday of the greatest 
leader our country has ever produced. 
And my home State of Kentucky has a 
front-row seat in the celebration. 

Abraham Lincoln was born February 
12, 1809, in a log cabin 3 miles south of 
Hodgenville, KY. The one-room cabin 
measured 16 by 18 feet, had a dirt floor, 
and no glass in the windows. 

The future President was born with 
no advantages in life except for a 
strong curiosity and a sterling char-
acter. By the end of his life, this man 
of humble background had united our 
country by demonstrating leadership 
during America’s time of greatest cri-
sis, and he showed our country the true 
value of the Declaration of Independ-
ence by asserting that there must be 
no exceptions to the ideal that all men 
are created equal. 

Two centuries later, America looks 
back with gratitude at our 16th Presi-
dent by celebrating the Lincoln Bicen-
tennial. The Commonwealth of Ken-
tucky can take special pride in the fact 
that Lincoln was one of our own, and 
the Lincoln Bicentennial’s opening 
ceremonies will take place in 
Hodgenville. So begins a 2-year event 
celebrating the great emancipator’s 
life and legacy. All across the country, 
from the State capital in Springfield, 
IL, where Lincoln served as a legis-
lator, to here in Washington, DC, 
where Lincoln served as a wartime 
Commander in Chief, Americans will 
celebrate this important figure in our 
national story. 

This time will be exciting for teach-
ers, students, and any adult who loves 
American history. I know Kentucky’s 
friendly neighbors to the north in Illi-
nois often claim Lincoln as their own. 
Their license plates even say so. But 
Lincoln was born and spent his forma-
tive years in Kentucky, which surely 
must have shaped the man he became, 
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and he would never have denied his 
Kentuckian heritage. 

In fact, in 1861, as he traveled east to 
Washington to begin his term as Presi-
dent, Lincoln wrote a speech that he 
intended to deliver in Kentucky but 
never got a chance to do. In it, he 
crafted these words: ‘‘Gentlemen, I too, 
am a Kentuckian.’’ 

So it is appropriate that the Lincoln 
Bicentennial celebration begins in the 
same State that the man himself did. I 
hope every Kentuckian and every 
American will take advantage of this 
opportunity to explore this exciting 
chapter in American history. 

I yield the floor. 
f 

FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 

Mr. REID. Mr. President, the order 
before the Senate allows me and the 
Republican leader 10 minutes any time 
during this debate to make a presen-
tation. I will do that later. I do want to 
say, based on the remarks of the distin-
guished Republican leader, I, too, ap-
preciate the work of Senator ROCKE-
FELLER and Senator BOND, but I also 
appreciate the work done by the Judi-
ciary Committee and Senator LEAHY. 
As a result of that work, the bill has 
already been made better and, hope-
fully, we can adopt some of these 
amendments today. 

We, for example, have as a result of 
the work done by the Judiciary Com-
mittee a compromise reached on a 
number of amendments that have made 
this bill better, including a Feingold 
amendment providing Congress with 
FISA Court documents that will facili-
tate congressional oversight and enable 
Congress to better understand the 
court’s interpretation of the laws we 
passed; a Whitehouse amendment giv-
ing the FISA Court the discretion to 
stay lower FISA Court decisions pend-
ing appeal rather than requiring a 
stay; a Kennedy amendment providing 
that under the new authority provided 
by this bill the Government may not 
intentionally acquire communications 
when it knows ahead of time that the 
sender and all intended recipients are 
in the United States. 

The bill has been made better. The 
bill that Senator ROCKEFELLER and 
Senator BOND did is not a bill that is 
perfect in nature, and I hope they will 
acknowledge that point. The bill has 
been made better as a result of work 
done by the Judiciary Committee. We 
have members of the Intelligence Com-
mittee who also serve on the Judiciary 
Committee. Two who come to my mind 
are Senator FEINSTEIN and Senator 
WHITEHOUSE. They have worked very 
hard in the Intelligence Committee and 
the Judiciary Committee to improve 
this legislation. 

We should understand where we are. 
We are now doing different wiretaps, 
and I think the situation today that is 

so concerning to most of us is the 
President has been advised by his law-
yers that he does not have to follow 
the law anyway. Whatever we do here, 
he has been told by his lawyers that he 
need not follow the law. He can do 
whatever he wants; he is the boss; he is 
someone who does not have to follow 
the law, does not even have to give a 
signing statement saying he rejects it. 
He can just go ahead and do it. 

I do not think this should be a day of 
celebration. This should be a day of 
concern for the American people. I am 
very happy we have been able to im-
prove the product that came out of the 
Intelligence Committee. Hopefully, by 
the voting today we can improve it 
more. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

FISA AMENDMENTS ACT OF 2007 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of S. 
2248, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2248) to amend the Foreign Intel-

ligence Surveillance Act of 1978, to mod-
ernize and streamline the provisions of that 
act, and for other purposes. 

Pending: 
Rockefeller/Bond amendment No. 3911, in 

the nature of a substitute. 
Whitehouse amendment No. 3920 (to 

amendment No. 3911), to provide procedures 
for compliance reviews. 

Feingold amendment No. 3979 (to amend-
ment No. 3911), to provide safeguards for 
communications involving persons inside the 
United States. 

Feingold/Dodd amendment No. 3912 (to 
amendment No. 3911), to modify the require-
ments for certifications made prior to the 
initiation of certain acquisitions. 

Dodd amendment No. 3907 (to amendment 
No. 3911), to strike the provisions providing 
immunity from civil liability to electronic 
communication service providers for certain 
assistance provided to the Government. 

Bond/Rockefeller modified amendment No. 
3938 (to amendment No. 3911), to include pro-
hibitions on the international proliferation 
of weapons of mass destruction in the For-
eign Intelligence Surveillance Act of 1978. 

Feinstein amendment No. 3910 (to amend-
ment No. 3911), to provide a statement of the 
exclusive means by which electronic surveil-
lance and interception of certain commu-
nications may be conducted. 

Feinstein amendment No. 3919 (to amend-
ment No. 3911), to provide for the review of 
certifications by the Foreign Intelligence 
Surveillance Court. 

Specter/Whitehouse amendment No. 3927 
(to amendment No. 3911), to provide for the 
substitution of the United States in certain 
civil actions. 

Mr. ROCKEFELLER. I say to the 
Presiding Officer, it is my under-
standing that the first amendment is 
minimization compliance review by 
Senator WHITEHOUSE. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri. 

Mr. BOND. Mr. President, first of all, 
we thank all our colleagues for coming 
to this point where we can have votes 
and finally get this bill out, which we 
started in December. It is a very im-
portant bill. We have worked together 
on a bipartisan basis and resolved al-
most all issues. 

The amendment offered by our col-
league from Rhode Island has been 
modified in a way that I believe im-
proves it, makes it effective, makes it 
work for the intelligence community, 
and achieves the very important goals 
that the Senator from Rhode Island 
has sought to achieve. 

I ask that I be added as a cosponsor 
to this modified amendment. I believe, 
Mr. President, we can accept it by 
voice vote. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from West Virginia. 
Mr. ROCKEFELLER. Mr. President, I 

simply would also like to be added as a 
cosponsor, and I congratulate Senator 
WHITEHOUSE, Senator BOND, and others 
for doing an outstanding piece of work 
in resolving the differences on this ex-
tremely important enforcement mech-
anism. 

AMENDMENT NO. 3920, AS MODIFIED 
The ACTING PRESIDENT pro tem-

pore. The Senator from Rhode Island. 
Mr. WHITEHOUSE. Mr. President, I 

have at the desk a modification to 
amendment No. 3920. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 69, after line 23, add the following: 
(d) AUTHORITY OF FOREIGN INTELLIGENCE 

SURVEILLANCE COURT.—Section 103 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1803), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(h)(1) Nothing in this Act shall be consid-
ered to reduce or contravene the inherent 
authority of the Foreign Intelligence Sur-
veillance Court to determine, or enforce, 
compliance with an order or a rule of such 
Court or with a procedure approved by such 
Court. 

‘‘(2) In this subsection, the terms ‘Foreign 
Intelligence Surveillance Court’ and ‘Court’ 
mean the court established by subsection 
(a).’’. 

Mr. WHITEHOUSE. Mr. President, 
much of the FISA battle in which we 
have been engaged over the weeks that 
it has taken to resolve this issue has 
been over trying to do two things: one, 
to fit this program within the separa-
tion of powers principles of the Amer-
ican system of government and, two, to 
make the rights of Americans con-
sistent with what they enjoy stateside 
in law enforcement investigations. 

This amendment is a valuable step in 
both of those directions, and it solves 
the minimization issue that had been 
in dispute. 

VerDate Mar 15 2010 12:38 Sep 29, 2010 Jkt 069102 PO 00000 Frm 00002 Fmt 0686 Sfmt 0634 E:\BR08\S12FE8.000 S12FE8er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D


		Superintendent of Documents
	2020-02-12T23:48:40-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




