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whatever power Congress constitu-
tionally had over the subject matter to 
restrict foreign intelligence surveil-
lance, and to leave the President solely 
with whatever inherent constitutional 
authority he might be able to invoke 
against Congress’ express wishes. 

The legislative history in the Senate 
also reveals that the provisions in 
FISA were intended to exclude certain 
intelligence activities conducted by 
the NSA from the coverage of FISA. 

With respect to 50 USC 2511(2)(f), it is 
clear that the legislation does not deal 
with international signals intelligence 
activities as currently engaged in by 
NSA in electronic surveillance con-
ducted outside the United States. The 
legislative history also makes clear the 
definition of electronic surveillance 
was crafted for this very same reason. 

It is particularly noteworthy that 
the FISA Court of Appeals itself states 
in ‘‘In re: Sealed Case’’ that ‘‘all the 
other courts to have decided the issue 
held that the President did have inher-
ent authority to conduct warrantless 
searches to obtain foreign intelligence 
information.’’ The court further stated, 
‘‘We take for granted that the Presi-
dent does that have that authority.’’ 

The United States Supreme Court 
itself in the Keith case held that the 
warrant requirement would apply to 
national security investigations in-
volving purely domestic targets with 
no suspected ties to a foreign power. 
However, Justice Powell carefully dis-
tinguished this holding from foreign in-
telligence cases in writing that ‘‘the 
instant case requires no judgment on 
the scope of the President’s surveil-
lance power with respect to the activi-
ties of foreign powers.’’ It is thus clear 
that the United States Supreme Court 
itself has drawn a commonsense dis-
tinction between domestic surveillance 
and foreign surveillance. 

The Protect America Act and its 
progeny, the bipartisan Senate bill 
passed today, they respect these pa-
rameters in that their focus is on non- 
U.S. persons located overseas where an 
American that is not the target of the 
surveillance. If a U.S. person happens 
to be on the other ends of a conversa-
tion with Osama bin Laden, the rem-
edy, as I said before, is minimization, 
purging the non-targeted American’s 
contribution to the conversation. 
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Thus, there is no need to bar the use 
or dissemination of such information 
as required under the terms of the ma-
jority’s so-called RESTORE Act. Pri-
vacy and civil liberty considerations 
are simply not implicated to any sig-
nificant degree in the foreign surveil-
lance context. 

In order to reach a compromise with 
the House leadership last August, Ad-
miral McConnell was forced to punt on 
the issue of those telecommunications 
providers who came to the aid of their 

country in the wake of 9/11. The RE-
STORE Act subsequently passed by 
this body fails to deal with this issue 
at all. The message delivered to these 
companies is simply that you are on 
your own. 

The idea that these companies should 
be met with the response that you are 
on your own is simply incomprehen-
sible. They did what they did not be-
cause they thought about it on their 
own, but because they were responding 
to requests from their government in 
the wake of the worst attack on this 
Nation since Pearl Harbor. If there was 
a mistake in policy, which I do not be-
lieve to have been the case, but if there 
were such a mistake, the mistake was 
made by the government, not by those 
who were asked to help prevent an-
other 9/11. 

Let us not forget that although we 
have not been the victim of another 
successful attack, from the vantage 
point of the post-September 11 time 
frame, there was great anticipation 
about the prospect of another attack. 
Those who like to inveigh against the 
failure to connect the dots cannot in 
the same breath turn their backs on 
those who sought to make sure that 
such a thing did not happen again. 

Further, I would say, what kind of 
signal does this send to those who, dur-
ing some future conflict, are ap-
proached by our government to help 
prevent another cataclysmic assault on 
our Nation? Our friends on the other 
side of the aisle should think long and 
hard before they feed these tele-
communications entities to the litiga-
tion sharks. It may be a different war, 
it may be a different President, but 
this is the worst possible precedent. If 
you are going to tell these companies 
that you are on your own, the next 
time they may tell us, well then, con-
nect your own dots. 

This body failed to address this crit-
ical issue, which will surely affect the 
willingness of Americans to come to 
the aid of our government when this 
Nation faces future peril. 

However, all Americans can find sol-
ace from the fact that the bipartisan 
legislation which passed the other body 
this evening does meet this challenge. 
It does say that we would grant immu-
nity to those companies that re-
sponded, in good faith, to the request 
by their government to assist them in 
gathering this information and would 
limit it from the date of 9/11 up to the 
present time. Very specific, very spe-
cific with respect to that. And, inter-
estingly enough, there doesn’t seem to 
be dispute or hasn’t been dispute about 
making that kind of prospective. But 
should we say that those who have 
helped us in the past in the aftermath 
of the worst attack since Pearl Harbor 
are to be viewed as lacking? That 
somehow they are to take the fall? If 
there were mistakes, they were govern-
ment mistakes, and you ought not to 

attack third parties who responded in a 
responsible good-faith way. 

Both justice and common sense dic-
tate that future Presidents of both par-
ties may need help, may need to call on 
the help of the American people should 
we face another terrible event of the 
magnitude of 9/11. 

So, Mr. Speaker, let’s be clear: this is 
not a partisan issue. All Americans of 
both parties have the same desire to 
raise their families in a Nation of se-
cure communities free from the fear of 
another cataclysmic attack. The other 
body has considered this at some 
length and acted reasonably. We are up 
against a deadline at the end of this 
week. The Senate bill, unlike its House 
counterpart, does respond to the na-
tional security needs of our Nation. It 
is evidence of the fact that the major-
ity and minority can work together to 
protect the public. 

On August 5, this body demonstrated, 
with the passage of the Protect Amer-
ica Act, that it likewise can put aside 
partisan differences and meet this most 
solemn obligation that we have to 
those who have elected us. Once again, 
we are called upon to do so. 

So I would hope, Mr. Speaker, that 
tomorrow we not go forward with an 
effort to have a 21-day extension of the 
current law and kick the can down the 
road again; that we actually come 
forth and debate vigorously and vote 
on the bipartisan compromise pre-
sented to us by the Senate today; that 
we face squarely the question of wheth-
er we are going to enact a Good Samar-
itan law for those companies and indi-
viduals who responded to the call of 
their country, or whether we are going 
to take a position that only an anti- 
Good Samaritan law makes sense in 
the context of this fight against ex-
treme Islamo-fascism. 

Mr. Speaker, although even-num-
bered years have the tendency to raise 
the volume of rhetoric, the protection 
of the American people should tran-
scend politics as a fundamental obliga-
tion of government. The other body has 
put the public interest above partisan-
ship, and I would hope that we can fol-
low their example. 

Mr. Speaker, I would ask that we 
have consideration of the Senate bill 
brought forth on this floor within the 
next 2 legislative days so that the peo-
ple of the United States can watch 
their Representatives in this House 
work their will on that proposal. 

f 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab-

sence was granted to: 
Mr. CUELLAR (at the request of Mr. 

HOYER) for today on account of inclem-
ent weather. 

Mr. CUMMINGS (at the request of Mr. 
HOYER) for today on account of busi-
ness in the district. 

Mr. HONDA (at the request of Mr. 
HOYER) for today and the balance of 
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the week on account of family medical 
reasons. 

Mr. ORTIZ (at the request of Mr. 
HOYER) for today on account of busi-
ness in the district. 

Mr. RODRIGUEZ (at the request of Mr. 
HOYER) for today on account of weath-
er delay. 

Mr. RUPPERSBERGER (at the request 
of Mr. HOYER) for today and the bal-
ance of the week on account of medical 
reasons. 

Mr. RYAN of Ohio (at the request of 
Mr. HOYER) for today on account of in-
clement weather in the district. 

Mr. KUHL of New York (at the re-
quest of Mr. BOEHNER) for today on ac-
count of bad weather. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. CARNAHAN) to revise and 
extend their remarks and include ex-
traneous material:) 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. CARNAHAN, for 5 minutes, today. 
Mr. YARMUTH, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. FRANKS of Arizona, for 5 minutes, 
February 13, 14, and 15. 

Mr. POE, for 5 minutes, February 15. 
Mr. JONES of North Carolina, for 5 

minutes, February 15. 
Mr. BURGESS, for 5 minutes, today 

and February 13. 
Mr. SALI, for 5 minutes, February 14. 
Mr. BURTON of Indiana, for 5 minutes, 

today and February 13, 14, and 15. 
Mr. KINGSTON, for 5 minutes, Feb-

ruary 13. 
Mr. KIRK, for 5 minutes, February 13. 
Mr. DAVIS of Kentucky, for 5 min-

utes, February 14. 
Mr. DENT, for 5 minutes, February 13. 

f 

SENATE BILL AND CONCURRENT 
RESOLUTIONS REFERRED 

A bill and concurrent resolutions of 
the Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 2071. An act to enhance the ability to 
combat methamphetamine; to the Com-
mittee on Energy and Commerce; in addition 
to the Committee on the Judiciary for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

S. Con. Res. 67. Concurrent resolution es-
tablishing the Joint Congressional Com-
mittee on Inaugural Ceremonies; to the Com-
mittee on House Administration. 

S. Con. Res. 68. Concurrent resolution au-
thorizing the use of the rotunda of the Cap-

itol by the Joint Congressional Committee 
on Inaugural Ceremonies; to the Committee 
on House Administration. 

f 

SENATE ENROLLED BILL SIGNED 

The Speaker announced her signa-
ture to an enrolled bill of the Senate of 
the following title: 

S. 781. An act to extend the authority of 
the Federal Trade Commission to collect Do- 
Not-Call Registry fees to fiscal years after 
fiscal year 2007. 

f 

BILLS PRESENTED TO THE 
PRESIDENT 

Lorraine C. Miller, Clerk of the 
House, reports that on February 7, 2008, 
she presented to the President of the 
United States, for his approval, the fol-
lowing bill. 

H.R. 4253. To improve and expand small 
business assistance programs for veterans of 
the armed forces and military reservists, and 
for other purposes. 

Lorraine C. Miller, Clerk of the 
House, further reports that on Feb-
ruary 8, 2008, she presented to the 
President of the United States, for his 
approval, the following bill. 

H.R. 5140. To provide economic stimulus 
through recovery rebates to individuals, in-
centives for business investment, and an in-
crease in conforming and FHA loan limits. 

f 

ADJOURNMENT 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accord-
ingly (at 9 o’clock and 36 minutes 
p.m.), pursuant to House Resolution 
975, the House adjourned until tomor-
row, Wednesday, February 13, 2008, at 
10 a.m., as a further mark of respect to 
the memory of the late Honorable TOM 
LANTOS. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5286. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Zeta-cypermethrin; Pes-
ticide Tolerance [EPA-HQ-2007-0300; FRL- 
8346-3] received December 26, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

5287. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Trifloxystrobin; Pesticide 
Tolerance [EPA-HQ-OPP-2006-0732; FRL-8342- 
6] received December 26, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

5288. A letter from the Under Secretary for 
Acquisition, Technology and Logistics, De-
partment of Defense, transmitting notifica-
tion that increases in both the Program Ac-
quisition Unit Cost (PAUC) and the Procure-

ment Unit Cost (PUC) for the Joint Tactical 
Radio System Ground Mobile Radio (JTRS 
GMR) program exceed 15 percent, pursuant 
to 10 U.S.C. 2433; to the Committee on Armed 
Services. 

5289. A letter from the Chairman, Commis-
sion on the National Guard and Reserves, 
transmitting the Commission’s final report 
on the assessment of the reserve components 
of the U.S. military and recommendations to 
ensure that they are organized, trained, 
equipped, compensated, and supported to 
best meet the current and future require-
ments of U.S. national security; to the Com-
mittee on Armed Services. 

5290. A letter from the Assistant Secretary 
for Homeland Defense and Americas’ Secu-
rity Affairs, Department of Defense, trans-
mitting a report on assistance provided by 
the Department of Defense to civilian sport-
ing events in support of essential security 
and safety, covering the period of calendar 
year 2007, pursuant to 10 U.S.C. 2564(e); to the 
Committee on Armed Services. 

5291. A letter from the Under Secretary for 
Acquisition, Technology and Logistics, De-
partment of Defense, transmitting the De-
partment’s report on progress toward com-
pliance with destruction of the U.S. stock-
pile of lethal chemical agents and munitions 
by the extended Chemical Weapons Conven-
tion deadline of April 29, 2012, and not later 
than December 31, 2017, pursuant to Public 
Law 110-116, section 8119; to the Committee 
on Armed Services. 

5292. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Bruce A. Wright, United States Air Force, 
and his advancement to the grade of lieuten-
ant general on the retired list; to the Com-
mittee on Armed Services. 

5293. A letter from the Deputy Adminis-
trator for Defense Programs, Department of 
Energy, transmitting the Department’s draft 
Complex Transformation Supplemental Pro-
grammatic Environmental Impact State-
ment; to the Committee on Armed Services. 

5294. A letter from the President and Chief 
Executive Officer, Corporation for Public 
Broadcasting, transmitting the Annual Re-
port of the Corporation for Public Broad-
casting for Fiscal Year 2006, pursuant to 47 
U.S.C. 396(k)(3)(B)(iii)(V); to the Committee 
on Energy and Commerce. 

5295. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s report entitled, ‘‘Facing the Hard 
Truths about Energy: A Comprehensive View 
to 2030 of Global Oil and Natural Gas’’; to the 
Committee on Energy and Commerce. 

5296. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — National Emission Stand-
ards for Hazardous Air Pollutants for Source 
Categories: Gasoline Distribution Bulk Ter-
minals, Bulk Plants, and Pipeline Facilities; 
and Gasoline Dispensing Facilities [EPA-HQ- 
OAR-2006-0406, FRL-8512-3] (RIN: 2060-AM74) 
received December 26, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

5297. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — National Emission Stand-
ards for Hospital Ethylene Oxide Sterilizers 
[EPA-HQ-OAR-2005-0171; FRL-8512-1] (RIN: 
2060-AM14) received December 26, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

5298. A letter from the Principal Deputy 
Associate Administrator, Environmental 
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