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Ron Wyden, Sherrod Brown, Richard 
Durbin, Bernard Sanders, Patty Mur-
ray, Joseph R. Biden, Jr., Frank R. 
Lautenberg, Christopher J. Dodd, John 
D. Rockefeller, IV, Amy Klobuchar, 
Charles E. Schumer, Tom Harkin, Bar-
bara Boxer. 

Mr. REID. Mr. President, I now with-
draw the motion pursuant to the pre-
vious order. 

The PRESIDING OFFICER. The mo-
tion is withdrawn. 

f 

AUTHORIZING LEGAL 
REPRESENTATION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of S. Res. 460. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 460) to authorize rep-
resentation by the Senate Legal Counsel in 
the case of National Association of Manufac-
turers v. Taylor, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, S. Res. 460 
concerns a civil action filed in the U.S. 
District Court for the District of Co-
lumbia. The National Association of 
Manufacturers is challenging the con-
stitutionality of section 207 of the Hon-
est Leadership and Open Government 
Act of 2007, which amended the Lob-
bying Disclosure Act of 1995 to 
strengthen the reporting requirements 
for coalitions and associations that en-
gage in lobbying activities. 

As amended, the law mandates that 
registrants disclose the members of 
their organization that contribute 
more than $5,000 in a quarterly period 
to the lobbying activities of the organi-
zation and ‘‘actively participate in the 
planning, supervision, or control of 
such activities.’’ Under prior law, dis-
closure was required of those members 
who contributed at least $10,000 for lob-
bying semiannually but only if those 
members ‘‘in whole or in major part’’ 
planned, supervised, or controlled such 
lobbying activities. 

The plaintiff National Association of 
Manufacturers alleges that its mem-
bers face sustained injury to their first 
amendment rights, including their 
right to anonymous policy speech, and 
seeks to prevent the enhanced disclo-
sure requirements from taking effect 
on the initial quarterly period filing 
date, April 21, 2008. 

NAM named as defendants the U.S. 
attorney for the District of Columbia, 
the Secretary of the Senate, and the 
Clerk of the House. The Secretary and 
the Clerk are responsible for providing 
guidance and assistance on lobbying 
disclosure requirements, receiving lob-
bying registration and report filings, 
reviewing, inquiring, and verifying the 
accuracy of the filings without inves-

tigating, notifying lobbyists that ap-
pear not to be in compliance with the 
law, and notifying the U.S. attorney of 
lobbyist who have been so notified and 
have failed to submit an appropriate 
response. The U.S. attorney has the 
duty to enforce the disclosure require-
ments through civil, and, under the 
new law, criminal, actions. 

This resolution authorizes the Senate 
legal counsel to represent the Sec-
retary of the Senate to defend the con-
stitutionality of the lobbying disclo-
sure amendment in the Honest Leader-
ship and Open Government Act and to 
seek dismissal of the action, in con-
junction with counsel for the House of 
Representatives and the Department of 
Justice. 

Senate counsel will present to the 
court the bases for the Congress’s judg-
ment, after more than a dozen years of 
experience under the Lobbying Disclo-
sure Act, that enhanced reporting re-
quirements are necessary to inform 
Congress and the public of the identity 
of those organizations actively partici-
pating in lobbying the Federal Govern-
ment. As Justice Louis Brandeis fa-
mously wrote, ‘‘Sunlight is said to be 
the best of disinfectants.’’ 

The lobbying amendments enacted 
last year were an important part of the 
Congress’s efforts to restore public con-
fidence through integrity and openness 
in Government and lobbying activities. 
Disclosure of the identities of organiza-
tions that actively participate in su-
pervising or planning lobbying cam-
paigns will yield a sizable public ben-
efit while imposing a modest burden on 
the exercise of the right of organiza-
tions such as the National Association 
of Manufacturers freely to associate to 
petition the Government in further-
ance of their legislative agenda. 

Mr. President, I ask unanimous con-
sent that the resolution be agreed to, 
the preamble be agreed to, the motions 
to reconsider be laid upon the table, en 
bloc, with no intervening action or de-
bate, and that any statements relating 
to this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 460) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 460 

Whereas, in the case of National Associa-
tion of Manufacturers v. Taylor, et al., Case 
No. 08–CV–208–CKK (D.D.C.), pending in the 
United States District Court for the District 
of Columbia, the plaintiff is asserting that 
the reporting requirements of section 4(b)(3) 
of the Lobbying Disclosure Act of 1995, 2 
U.S.C. 1603(b)(3), as amended by section 207 of 
the Honest Leadership and Open Government 
Act of 2007, Pub. L. No. 110–81, 121 Stat. 735, 
747, are unconstitutional; 

Whereas, the plaintiff has named the Sec-
retary of the Senate, Nancy Erickson, as a 
defendant in her capacity as the officer of 

the Senate responsible for the receipt of lob-
bying disclosure registrations and reports; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend offi-
cers of the Senate in civil actions relating to 
their official responsibilities: Now therefore, 
be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the Secretary of the 
Senate in the case of National Association of 
Manufacturers v. Taylor, et al. 

f 

MEASURES READ THE FIRST 
TIME—S. 2663, S. 2664, AND S. 2665 

Mr. REID. Mr. President, there are 
three bills at the desk, and I ask for 
their first reading en bloc. 

The PRESIDING OFFICER. The 
clerk will report the bills by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2663) to reform the Consumer 
Product Safety Commission to provide 
greater protection for children’s products, to 
improve the screening of noncompliant con-
sumer products, to improve the effectiveness 
of consumer product recall programs, and for 
other purposes. 

A bill (S. 2664) to extend the provisions of 
the Protect America Act of 2007. 

A bill (S. 2665) to extend the provisions of 
the Protect America Act of 2007 until July 1, 
2009. 

Mr. REID. Mr. President, I now ask 
for the second reading en bloc and ob-
ject to my own request en bloc. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. REID. Mr. President, I would say 
that S. 2663 is a bipartisan piece of leg-
islation, the Consumer Product Safety 
Act. We have been working for months 
to get this going. It is my under-
standing now that Senators PRYOR and 
STEVENS asked that this matter move 
forward. 

The other matter related to the FISA 
bill, we are trying to work something 
out with the House, and hopefully we 
can get something done on that soon. 

Mr. President, tonight I am intro-
ducing and beginning the rule XIV 
process on two bills related to the For-
eign Intelligence Surveillance Act. One 
bill would extend the Protect America 
Act, the PAA, for 30 days, while the 
other would extend that law until July 
1, 2009. 

Earlier this year I introduced S. 2556 
which would have extended the PAA 
for 30 days, and S. 2257, which would 
have extended the PAA until July 1, 
2009. The bills I am introducing tonight 
would extend the PAA for the same pe-
riods of time, but they are drafted to 
take account of the fact that the PAA 
has expired. In addition, they contain a 
post hoc effective date that is intended 
to eliminate any potentially adverse 
legal effect resulting from the expira-
tion of the PAA. 

My purpose in introducing bills with 
two different extension lengths is to 
demonstrate once again that I am will-
ing to extend the PAA for as long a 
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time, or as short a time, as is needed to 
finalize a strong final bill. 

Now that the House and Senate have 
both passed bills—H.R. 3773 and S. 
2248—to strengthen the PAA, the right 
way to get to a final bill is through bi-
partisan negotiations. Unfortunately, 
my Republican friends appear unwill-
ing to negotiate. We convened two ne-
gotiating sessions last week, but Re-
publican staff members and adminis-
tration lawyers declined to attend. 

Meanwhile, President Bush says that 
the expiration of the Protect America 
Act has made America less safe, but he 
threatened to veto a bill extending 
that law while negotiators work on a 
final bill. The President’s position is 
inexplicable and reckless. 

The bottom line for Senate Demo-
crats is clear: We want to give our in-
telligence professionals all needed 
tools while protecting the privacy of 
law-abiding Americans. We are willing 
to extend the Protect America Act for 
as long as it takes to get a final bill. 

f 

ORDERS FOR TUESDAY, 
FEBRUARY 26, 2008 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 10 a.m. tomorrow, 
Tuesday, February 26; that following 
the prayer and the pledge, the Journal 
of proceedings be agreed to, the morn-
ing hour be deemed expired, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate re-
sume consideration of S. 1200, the In-
dian Health Care Improvement Act, as 
under the previous order. Further, I 
ask that the Senate stand in recess 
from 12:30 p.m. until 2:30 p.m. to allow 
for the weekly caucus luncheons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. REID. Mr. President, there could 

be as many as five rollcall votes begin-
ning as early as 10 tomorrow morning. 
The first votes will be on Indian health 
care. In addition, there are other votes, 
as I have outlined. 

f 

ORDER FOR ADJOURNMENT 
Mr. REID. Mr. President, I ask unan-

imous consent that we return to the In-
dian Health Care Improvement Act, 
and that the Senator from South Da-
kota be allowed to speak for whatever 
time he may consume, and that fol-
lowing his remarks, the Senate stand 
adjourned under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INDIAN HEALTH CARE IMPROVE-
MENT ACT AMENDMENTS OF 
2007—Continued 
Mr. THUNE. Mr. President, I want to 

pick up where I left off regarding the 

Indian Health Care Improvement Act, 
which is the pending business before 
the Senate. As I stated earlier, we will 
be having a series of votes tomorrow on 
a number of amendments. One, I think, 
improves this bill and addresses an 
issue which is important to me and a 
number of my colleagues. The amend-
ment is offered by our colleague from 
Louisiana, Senator VITTER, amend-
ment No. 3896. 

If the amendment is adopted, it 
would codify Federal Indian health 
care service funds. I hope that is an 
amendment that will be adopted to the 
bill. I think that is important to have. 

Also, as we consider these final 
amendments, I hope we can also see ac-
tion in the other body, the House of 
Representatives, because the Senate 
acting on this is long overdue. It is 
critically important to the tribes I rep-
resent that we get an Indian Health 
Care Improvement Act reauthorization 
in place. But the fact that the Senate 
has acted won’t amount to much if in 
fact the other body doesn’t also take 
up this legislation and pass it and en-
able us to go into conference and get a 
bill we can put on the President’s desk 
that he can sign into law. 

I wish to speak specifically to one 
amendment that was adopted. Again, I 
thank my colleagues Senators MUR-
KOWSKI and DORGAN for working with 
me to have it adopted. It has to do with 
tribal justice in the Dakotas. 

One of the amendments I offered to 
this bill, No. 4021, goes a long way to-
ward attempting to improve the issue 
that, in my view, is at the core fun-
damentally to a lot of issues we are 
having in Indian country, and that is 
law enforcement. The amendment sim-
ply attempts to help with the process, 
the analysis of what is happening with 
regard to justice and law enforcement 
in Indian Country by having the GAO 
complete a study within 1 year of the 
tribal justice systems within North Da-
kota and South Dakota, two States 
that have a high incidence of crime on 
our reservations. 

Specifically, I am asking the study to 
focus, one, on how tribal courts cur-
rently function and how they are sup-
posed to function; second, an analysis 
of the components of tribal justice sys-
tems; third, a review of the origins and 
development of tribal justice systems; 
fourth, an analysis of the weakness of 
the tribal justice systems; five, an 
analysis of tribal leader suggestions to 
the current problems. 

This is where I think it is important 
that we listen to the elected leadership 
on the reservations. Last week during 
the congressional break, I happened to 
have had the opportunity to travel 
across my State. I stopped at a couple 
different reservations. I was up on the 
Standing Rock Sioux Tribe’s reserva-
tion and also at the Sisseton-Wahpeton 
Oyate reservation with the tribal 
chairmen. The chairman of the Stand-

ing Rock Sioux Tribe is Ron His Horse 
Is Thunder, and the chairman of the 
Sisseton-Wahpeton Oyate tribe is Mi-
chael Selvage. 

One of the issues that came up in the 
meetings was this issue of law enforce-
ment. There is, of course, in the Stand-
ing Rock Sioux Tribe a good example 
of what I am talking about in terms of 
the dimensions of this problem. You 
have 2.4 million acres of land on the 
Standing Rock Sioux Tribe reserva-
tion. Yet you have about 10,000 people 
and you only have about 9 policemen, 
law enforcement personnel out there, 
who are committed to that large geo-
graphic area. At any given time, you 
are only going to have a couple of them 
on duty. So you have all kinds of issues 
that come up relating to being able to 
respond in a timely way to calls and to 
make arrests. I think it is a very dif-
ficult challenge that we face on the 
reservations partly because of the ge-
ography but also because of the spar-
sity that we have today of law enforce-
ment personnel. 

I think the GAO study will look at a 
lot of issues and that will be one com-
ponent. It will look at the tribal court 
system, which is also something we 
need to look at and determine what, if 
anything, can be done to improve the 
workings of the system. We clearly 
have a problem that, if you look at the 
data, needs to be addressed. 

If you don’t contemplate or under-
stand the need for this amendment, let 
me give you a couple of pieces of infor-
mation. Studies show that one out of 
every three Native American women 
will be raped in their lifetime. The De-
partment of Justice has found that 
American Indian women are 21⁄2 times 
more likely to be raped or sexually as-
saulted than women throughout the 
rest of the country. Remote reserva-
tions in North Dakota and South Da-
kota have an average of 10 times as 
much crime as the rest of the Nation. 

What this GAO study would do is it 
would assist the tribes not only in 
North Dakota and South Dakota but I 
think assist policymakers in Congress 
concerning possible solutions that 
could be used to reduce the higher 
rates of crime on reservations. Having 
met numerous times with members of 
the tribal government, tribal councils, 
and the chairmen on these reserva-
tions, and having listened to the sto-
ries of people who live there, there 
isn’t anything we can do that is more 
important, in my view, than to provide 
security. 

We are talking about the Indian 
Health Care Improvement Act. This is 
a health and public safety issue. If you 
don’t have that, you cannot have eco-
nomic development; you cannot have 
kids learning in a safe and secure envi-
ronment. They are not going to be able 
to learn at the very fastest rate pos-
sible if they are worried about their se-
curity. This is an important issue, one 
that I think needs to be addressed. 
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