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inland ports, critical infrastructure, and peo-
ple against acts of terrorism, natural disas-
ters, and other large-scale emergencies; 

Whereas the Nation’s firefighters, law en-
forcement officers, emergency medical serv-
ices personnel, and other emergency re-
sponse providers selflessly and repeatedly 
risk their lives to fulfill their mission to 
help prevent, protect against, prepare for, 
and respond to acts of terrorism, natural dis-
asters, and other large-scale emergencies; 

Whereas State, local, territorial, and tribal 
government officials, the private sector, and 
ordinary individuals across the country have 
been working in cooperation with the De-
partment of Homeland Security and other 
Federal departments and agencies to en-
hance the Nation’s ability to prevent, pro-
tect against, prepare for, and respond to nat-
ural disasters, acts of terrorism, and other 
large-scale emergencies; and 

Whereas the people of the United States 
can assist in promoting the Nation’s overall 
preparedness by remaining vigilant, report-
ing suspicious activity to proper authorities, 
and preparing themselves and their families 
for all emergencies, regardless of their cause: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) on the occasion of the fifth anniversary 

of the establishment of the Department of 
Homeland Security, commends the public 
servants of the Department for their out-
standing contributions to the Nation’s secu-
rity and safety; 

(2) salutes the dedication of State, local, 
territorial, and tribal government officials, 
the private sector, and individuals across the 
country for their efforts to enhance the Na-
tion’s ability to prevent, protect against, 
prepare for, and respond to acts of terrorism, 
natural disasters, and other large-scale 
emergencies; 

(3) expresses the Nation’s appreciation for 
the sacrifices and commitment of law en-
forcement, fire service, and emergency med-
ical services personnel, emergency man-
agers, and other emergency response pro-
viders in preventing, protecting against, pre-
paring for, and responding to acts of ter-
rorism, natural disasters, and other large- 
scale emergencies; 

(4) urges the Federal Government, States, 
local governments, Indian tribes, schools, 
nonprofit organizations, businesses, other 
entities, and the people of the United States 
to take steps that promote individual and 
community preparedness for any emergency, 
regardless of its cause; and 

(5) encourages continued efforts by every 
individual in the United States to enhance 
the ability of the Nation to address the full 
range of potential catastrophic incidents at 
all levels of government. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4091. Mr. INOUYE (for himself and Mr. 
STEVENS) submitted an amendment intended 
to be proposed by him to the bill S. 2663, to 
reform the Consumer Product Safety Com-
mission to provide greater protection for 
children’s products, to improve the screening 
of noncompliant consumer products, to im-
prove the effectiveness of consumer product 
recall programs, and for other purposes; 
which was ordered to lie on the table. 

SA 4092. Mr. DODD submitted an amend-
ment intended to be proposed by him to the 
bill S. 2663, supra; which was ordered to lie 
on the table. 

SA 4093. Ms. MIKULSKI submitted an 
amendment intended to be proposed by her 

to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4094. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2663, supra. 

SA 4095. Mr. DEMINT proposed an amend-
ment to the bill S. 2663, supra. 

SA 4096. Mr. DEMINT proposed an amend-
ment to the bill S. 2663, supra. 

SA 4097. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2663, supra; which was ordered to lie 
on the table. 

SA 4098. Mr. DORGAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4099. Mr. DORGAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4100. Mr. DORGAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4101. Mrs. MCCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4102. Mrs. MCCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4103. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2663, supra; which was ordered to lie 
on the table. 

SA 4104. Mrs. FEINSTEIN (for herself, Mr. 
BINGAMAN, Mr. MENENDEZ, and Mrs. BOXER) 
proposed an amendment to the bill S. 2663, 
supra. 

SA 4105. Ms. KLOBUCHAR (for herself and 
Mr. MENENDEZ) submitted an amendment in-
tended to be proposed by her to the bill S. 
2663, supra; which was ordered to lie on the 
table. 

SA 4106. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 2663, supra; which was ordered 
to lie on the table. 

SA 4107. Ms. LANDRIEU submitted an 
amendment intended to be proposed to 
amendment SA 4104 proposed by Mrs. FEIN-
STEIN (for herself, Mr. BINGAMAN, Mr. MENEN-
DEZ, and Mrs. BOXER) to the bill S. 2663, 
supra; which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 4091. Mr. INOUYE (for himself 
and Mr. STEVENS) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2663, to reform the Con-
sumer Product Safety Commission to 
provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE —COMMERCIAL SEAFOOD 
CONSUMER PROTECTION 

SEC. —01. SHORT TITLE. 
This title may be cited as the ‘‘Commer-

cial Seafood Consumer Protection Act’’. 
SEC. —02. SEAFOOD SAFETY. 

(a) IN GENERAL.—The Secretary of Com-
merce shall, in coordination with the Sec-

retary of Health and Human Services and 
other appropriate Federal agencies, establish 
a program to strengthen Federal activities 
for ensuring that commercially distributed 
seafood in the United States meets the food 
quality and safety requirements of Federal 
law. 

(b) MEMORANDUM OF UNDERSTANDING.—The 
Secretary of Commerce and the Secretary of 
Health and Human Services shall enter into 
an agreement within 180 days after enact-
ment of this Act to strengthen cooperation 
on seafood safety. The agreement shall in-
clude provisions for— 

(1) cooperative arrangements for exam-
ining and testing seafood imports; 

(2) coordination of inspections of foreign 
facilities; 

(3) technical assistance and training of for-
eign facilities for marine aquaculture, tech-
nical assistance for foreign governments 
concerning United States regulatory require-
ments, and appropriate information transfer 
arrangements between the United States and 
foreign governments; 

(4) developing a process for expediting im-
ports of seafood into the United States from 
foreign countries and exporters that consist-
ently adhere to the highest standards for en-
suring seafood safety; 

(5) establishing a system to track ship-
ments of seafood in the distribution chain 
within the United States; 

(6) labeling requirements to assure species 
identity and prevent fraudulent practices; 

(7) a process by which officers and employ-
ees of the National Oceanic and Atmospheric 
Administration and National Marine Fish-
eries Service may be commissioned by the 
Secretary of Health and Human Services for 
seafood examinations and investigations 
conducted under section 801 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 381); 

(8) the sharing of information concerning 
observed non-compliance with United States 
food requirements domestically and in for-
eign countries and new regulatory decisions 
and policies that may affect regulatory out-
comes; and 

(9) conducting joint training on subjects 
that affect and strengthen seafood inspection 
effectiveness by Federal authorities. 
SEC. —03. CERTIFIED LABORATORIES. 

Within 180 days after the date of enact-
ment of this Act, the Secretary of Com-
merce, in consultation with the Secretary of 
Health and Human Services, shall increase 
the number of laboratories certified to the 
standards of the Food and Drug Administra-
tion in the United States and in countries 
that export seafood to the United States for 
the purpose of analyzing seafood and ensur-
ing that it complies with Federal law. Such 
laboratories may include Federal, State, and 
private facilities. The Secretary of Com-
merce shall publish in the Federal Register a 
list of certified laboratories, and shall up-
date the list, and publish the updated list, no 
less frequently than annually. 
SEC. —04. NOAA LABORATORIES. 

In any fiscal year beginning after the date 
of enactment of this Act, the Secretary of 
Commerce may increase the number and ca-
pacity of laboratories operated by the Na-
tional Oceanic and Atmospheric Administra-
tion involved in carrying out testing and 
other activities under this title to the extent 
the Secretary determines that increased lab-
oratory capacity is necessary to carry out 
the provisions of this title and as provided 
for in appropriations Acts. 
SEC. —05. CONTAMINATED SEAFOOD. 

(a) REFUSAL OF ENTRY.—The Secretary of 
Health and Human Services shall issue an 
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order refusing admission into the United 
States of all imports of seafood or seafood 
products originating from a country or ex-
porter if the Secretary determines, on the 
basis of reliable evidence, that shipments of 
such seafood or seafood products is not like-
ly to meet the requirements of Federal law. 

(b) INCREASED TESTING.—If the Secretary 
determines, on the basis of reliable evidence 
that seafood imports originating from a 
country may not meet the requirements of 
Federal law, and determines that there is a 
lack of adequate certified laboratories to 
provide for the entry of shipments pursuant 
to section —03, then the Secretary shall 
order an increase in the percentage of ship-
ments tested of seafood originating from 
such country to improve detection of poten-
tial violations of such requirements. 

(c) ALLOWANCE OF INDIVIDUAL SHIPMENTS 
FROM EXPORTING COUNTRY OR EXPORTER.— 
Notwithstanding an order under subsection 
(a) with respect to seafood originating from 
a country or exporter, the Secretary may 
permit individual shipments of seafood origi-
nating in that country or from that exporter 
to be admitted into the United States if— 

(1) the exporter presents evidence from a 
laboratory certified by the Secretary that a 
shipment of seafood meets the requirements 
of Federal law; 

(2) the Secretary, or an entity commis-
sioned to carry out examinations and inves-
tigations under section 702(a) of the Federal 
Food, Cosmetic, and Drug Act (21 U.S.C. 
372(a)), has inspected the shipment and has 
found that the shipment meets the require-
ments of Federal law. 

(d) CANCELLATION OF ORDER.—The Sec-
retary may cancel an order under subsection 
(a) with respect to seafood exported from a 
country or exporter if all shipments into the 
United States under subsection (c) of seafood 
originating in that country or from that ex-
porter more than 1 year after the date on 
which the Secretary issued the order have 
been found, under the procedures described 
in subsection (c), to meet the requirements 
of Federal law. If the Secretary determines 
that an exporter has failed to comply with 
the requirements of an order under sub-
section (a), the 1-year period in the preceding 
sentence shall run from the date of that de-
termination rather than the date on which 
the order was issued. 

(e) RELIABLE EVIDENCE DEFINED.—In this 
section, the term ‘‘reliable evidence’’ in-
cludes— 

(1) the detection of failure to meet Federal 
law requirements under subsection (a) by the 
Secretary; 

(2) the detection of all seafood products 
that fail to meet Federal law requirements 
by an entity commissioned to carry out ex-
aminations and investigations under section 
702(a) of the Federal Food, Cosmetic, and 
Drug Act (21 U.S.C. 372(a)) or a laboratory 
certified under subsection (c); 

(3) findings from an inspection team 
formed under section —06; or 

(4) the detection by other importing coun-
tries of non-compliance of shipments of sea-
food or seafood products that originate from 
the exporting country or exporter. 

(f) EFFECT.—This section shall be in addi-
tion to, and shall have no effect on, the au-
thority of the Secretary of Health and 
Human Services under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) 
with respect to seafood, seafood products, or 
any other product. 
SEC. —06. INSPECTION TEAMS. 

The Secretary of Commerce, in coopera-
tion with the Secretary of Health and 

Human Services, may send 1 or more inspec-
tors to a country or exporter from which sea-
food exported to the United States origi-
nates. The inspection team will assess 
whether any prohibited drug, practice, or 
process is being used in connection with the 
farming, cultivation, harvesting, preparation 
for market, or transportation of such sea-
food. The inspection team shall prepare a re-
port for the Secretary with its findings. The 
Secretary of Commerce shall cause the re-
port to be published in the Federal Register 
no later than 90 days after the inspection 
team makes its final report. The Secretary 
of Commerce shall notify the country or ex-
porter through appropriate means as to the 
findings of the report no later than the date 
on which the report is published in the Fed-
eral Register. A country may offer a rebuttal 
to the assessment within 90 days after publi-
cation of the report. 
SEC. —07. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each of fiscal years 2009 through 2013, for pur-
poses of carrying out the provisions of this 
title, $15,000,000. 

SA 4092. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 103, after line 12, add the fol-
lowing: 
SEC. 40. EQUESTRIAN HELMETS. 

(a) STANDARDS.— 
(1) IN GENERAL.—Every equestrian helmet 

manufactured on or after the date that is 9 
months after the date of the enactment of 
this Act shall meet— 

(A) the interim standard specified in para-
graph (2), pending the establishment of a 
final standard pursuant to paragraph (3); and 

(B) the final standard, once that standard 
has been established under paragraph (3). 

(2) INTERIM STANDARD.—The interim stand-
ard for equestrian helmets is the American 
Society for Testing and Materials (ASTM) 
standard designated as F 1163. 

(3) FINAL STANDARD.— 
(A) REQUIREMENT.—Not later than 60 days 

after the date of the enactment of this Act, 
the Consumer Product Safety Commission 
shall begin a proceeding under section 553 of 
title 5, United States Code— 

(i) to establish a final standard for eques-
trian helmets that incorporates all the re-
quirements of the interim standard specified 
in paragraph (2); 

(ii) to provide in the final standard a man-
date that all approved equestrian helmets be 
certified to the requirements promulgated 
under the final standard by an organization 
that is accredited to certify personal protec-
tion equipment in accordance with ISO 
Guide 65; and 

(iii) to include in the final standard any 
additional provisions that the Commission 
considers appropriate. 

(B) INAPPLICABILITY OF CERTAIN LAWS.— 
Sections 7, 9, and 30(d) of the Consumer 
Product Safety Act (15 U.S.C. 2056, 2058, and 
2079(d)) shall not apply to the proceeding 
under this subsection, and section 11 of such 
Act (15 U.S.C. 2060) shall not apply with re-
spect to any standard issued under such pro-
ceeding. 

(C) EFFECTIVE DATE.—The final standard 
shall take effect not later than 1 year after 
the date it is issued. 

(4) FAILURE TO MEET STANDARDS.— 
(A) FAILURE TO MEET INTERIM STANDARD.— 

Until the final standard takes effect, an 
equestrian helmet that does not meet the in-
terim standard, required under paragraph 
(1)(A), shall be considered in violation of a 
consumer product safety standard promul-
gated under the Consumer Product Safety 
Act. 

(B) STATUS OF FINAL STANDARD.—The final 
standard developed under paragraph (3) shall 
be considered a consumer product safety 
standard promulgated under the Consumer 
Product Safety Act. 

(b) GRANTS REGARDING USE OF SAFE EQUES-
TRIAN HELMETS.— 

(1) AUTHORITY TO AWARD GRANTS.—The Sec-
retary of Commerce may award grants to 
States, political subdivisions of States, In-
dian tribes, tribal organizations, public orga-
nizations, and private nonprofit organiza-
tions for activities that encourage individ-
uals to wear approved equestrian helmets. 

(2) APPLICATION.—A State, political sub-
divisions of States, Indian tribes, tribal orga-
nizations, public organizations, and private 
nonprofit organizations seeking a grant 
under this section shall submit to the Sec-
retary an application for the grant, in such 
form and containing such information as the 
Secretary may require. 

(3) REVIEW BEFORE AWARD.— 
(A) REVIEW.—The Secretary shall review 

each application for a grant under this sec-
tion in order to ensure that the applicant for 
the grant will use the grant for the purposes 
described in subsection (c). 

(B) SCOPE OF PROGRAMS.—In reviewing ap-
plications for grants, the Secretary shall 
permit applicants wide discretion in design-
ing programs that effectively promote in-
creased use of approved equestrian helmets. 

(c) PURPOSES OF GRANTS.—A grant under 
subsection (b) may be used by a grantee to— 

(1) educate individuals and their families 
on the importance of wearing approved 
equestrian helmets in a proper manner in 
order to improve equestrian safety; 

(2) provide assistance to individuals who 
may not be able to afford approved eques-
trian helmets to enable such individuals to 
acquire such helmets; or 

(3) carry out any combination of activities 
described in paragraphs (1) and (2). 

(d) REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the 
Secretary of Commerce shall submit to the 
appropriate committees of Congress a report 
on the effectiveness of grants awarded under 
subsection (b). 

(2) CONTENTS.—The report shall include a 
list of grant recipients, a summary of the 
types of programs implemented by the grant 
recipients, and any recommendations that 
the Secretary considers appropriate regard-
ing modification or extension of the author-
ity under subsection (b). 

(3) DEFINITION OF APPROPRIATE COMMITTEES 
OF CONGRESS.—In this subsection, the term 
‘‘appropriate committees of Congress’’ 
means— 

(A) the Committee on Commerce, Science, 
and Transportation and the Committee on 
Health, Education, Labor, and Pensions of 
the Senate; and 

(B) the Committee on Energy and Com-
merce of the House of Representatives. 

(e) AUTHORIZATIONS OF APPROPRIATIONS.— 
(1) CONSUMER PRODUCT SAFETY COMMIS-

SION.—There is authorized to be appropriated 
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to the Consumer Product Safety Commission 
to carry out activities under subsection (a), 
$500,000 for fiscal year 2009, which amount 
shall remain available until expended. 

(2) DEPARTMENT OF COMMERCE.—There is 
authorized to be appropriated to the Depart-
ment of Commerce to carry out subsection 
(b), $100,000 for each of fiscal years 2009, 2010, 
and 2011. 

(f) DEFINITIONS.—In this section: 
(1) APPROVED EQUESTRIAN HELMET.—The 

term ‘‘approved equestrian helmet’’ means 
an equestrian helmet that meets— 

(A) the interim standard specified in sub-
section (a)(2), pending establishment of a 
final standard under subsection (a)(3); and 

(B) the final standard, once it is effective 
under subsection (a)(3). 

(2) EQUESTRIAN HELMET.—The term ‘‘eques-
trian helmet’’ means a hard shell head cov-
ering intended to be worn while partici-
pating in an equestrian event or activity. 

SA 4093. Ms. MIKULSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LABELING OF CLONED FOOD. 

(a) AMENDMENTS TO THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT.— 

(1) IN GENERAL.—Section 403 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 343) 
is amended by adding at the end the fol-
lowing: 

‘‘(z)(1) If it contains cloned product unless 
it bears a label that provides notice in ac-
cordance with the following: 

‘‘(A) A notice as follows: ‘THIS PRODUCT 
IS FROM A CLONED ANIMAL OR ITS 
PROGENY’. 

‘‘(B) The notice required in clause (A) is of 
the same size as would apply if the notice 
provided nutrition information that is re-
quired in paragraph (q)(1). 

‘‘(C) The notice required under clause (A) 
is clearly legible and conspicuous. 

‘‘(2) For purposes of this paragraph: 
‘‘(A) The term ‘cloned animal’ means— 
‘‘(i) an animal produced as the result of so-

matic cell nuclear transfer; and 
‘‘(ii) the progeny of such an animal. 
‘‘(B) The term ‘cloned product’ means a 

product or byproduct derived from or con-
taining any part of a cloned animal. 

‘‘(3) This paragraph does not apply to food 
that is a medical food as defined in section 
5(b) of the Orphan Drug Act. 

‘‘(4)(A) The Secretary, in consultation with 
the Secretary of Agriculture, shall require 
that any person that prepares, stores, han-
dles, or distributes a cloned product for re-
tail sale maintain a verifiable recordkeeping 
audit trail that will permit the Secretary to 
verify compliance with this paragraph and 
paragraph (aa). 

‘‘(B) The Secretary, in consultation with 
the Secretary of Agriculture, shall publish in 
the Federal Register the procedures estab-
lished by such Secretaries to verify compli-
ance with the recordkeeping audit trail sys-
tem required under clause (A). 

‘‘(C) The Secretary, in consultation with 
the Secretary of Agriculture, shall, on an-
nual basis, submit to Congress a report that 

describes the progress and activities of the 
recordkeeping audit trail system and compli-
ance verification procedures required under 
this subparagraph. 

‘‘(aa) If it bears a label indicating (within 
the meaning of paragraph (z)) that it does 
not contain cloned product, unless the label 
is in accordance with regulations promul-
gated by the Secretary. With respect to such 
regulations: 

‘‘(1) The regulations may not require such 
a label to include any statement indicating 
that the fact that a food does not contain 
such product has no bearing on the safety of 
the food for human consumption. 

‘‘(2) The regulations may not prohibit such 
a label on the basis that, in the case of the 
type of food involved, there is no version of 
the food in commercial distribution that 
does contain such product.’’. 

(2) CIVIL PENALTIES.—Section 303 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 333) is amended by adding at the end 
the following subsection: 

‘‘(g)(1) With respect to a violation of sec-
tion 301(a), 301(b), or 301(c) involving the mis-
branding of food within the meaning of sec-
tion 403(z) or 403(aa), any person engaging in 
such a violation shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $100,000 for each such violation. 

‘‘(2) Paragraphs (3) through (5) of sub-
section (f) apply with respect to a civil pen-
alty under paragraph (1) of this subsection to 
the same extent and in the same manner as 
such paragraphs (3) through (5) apply with 
respect to a civil penalty under paragraph (1) 
or (2) of subsection (f).’’. 

(3) GUARANTY.— 
(A) IN GENERAL.—Section 303(d) of the Fed-

eral Food, Drug, and Cosmetic Act (21 U.S.C. 
333(d)) is amended— 

(i) by striking ‘‘(d)’’ and inserting ‘‘(d)(1)’’; 
and 

(ii) by adding at the end the following 
paragraph: 

‘‘(2) Subject to section 403(z)(4), no person 
shall be subject to the penalties of sub-
section (a)(1) or (h) for a violation of section 
301(a), 301(b), or 301(c) involving the mis-
branding of food within the meaning of sec-
tion 403(z) and 403(aa) if such person (referred 
to in this paragraph as the ‘recipient’) estab-
lishes a guaranty or undertaking signed by, 
and containing the name and address of, the 
person residing in the United States from 
whom the recipient received in good faith 
the food to the effect that (within the mean-
ing of section 403(z)) the food does not con-
tain any cloned product.’’. 

(B) FALSE GUARANTY.—Section 301(h) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331(h)) is amended by inserting ‘‘or 
303(d)(2)’’ after ‘‘303(c)(2)’’. 

(4) CITIZEN SUITS.—Chapter III of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
331 et seq.) is amended by adding at the end 
the following section: 
‘‘SEC. 311. CITIZEN SUITS REGARDING MIS-

BRANDING OF FOOD WITH RESPECT 
TO PRODUCT FROM CLONED ANI-
MALS. 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (c), any person may on his or her 
behalf commence a civil action in an appro-
priate district court of the United States 
against— 

‘‘(1) a person who is alleged to have en-
gaged in a violation of section 301(a), 301(b), 
or 301(c) involving the misbranding of food 
within the meaning of section 403(z) or 
403(aa); or 

‘‘(2) the Secretary where there is alleged a 
failure of the Secretary to perform any act 
or duty under section 403(z) or 403(aa) that is 
not discretionary. 

‘‘(b) RELIEF.—In a civil action under sub-
section (a), the district court involved may, 
as the case may be— 

‘‘(1) enforce the compliance of a person 
with the applicable provisions referred to 
paragraph (1) of such subsection; or 

‘‘(2) order the Secretary to perform an act 
or duty referred to in paragraph (2) of such 
subsection. 

‘‘(c) LIMITATIONS.— 
‘‘(1) NOTICE TO SECRETARY.—A civil action 

may not be commenced under subsection 
(a)(1) prior to 60 days after the plaintiff has 
provided to the Secretary notice of the viola-
tion involved. 

‘‘(2) RELATION TO ACTIONS OF SECRETARY.— 
A civil action may not be commenced under 
subsection (a)(2) if the Secretary has com-
menced and is diligently prosecuting a civil 
or criminal action in a district court of the 
United States to enforce compliance with 
the applicable provisions referred to in sub-
section (a)(1). 

‘‘(d) RIGHT OF SECRETARY TO INTERVENE.— 
In any civil action under subsection (a), the 
Secretary, if not a party, may intervene as a 
matter of right. 

‘‘(e) AWARD OF COSTS; FILING OF BOND.—In 
a civil action under subsection (a), the dis-
trict court involved may award costs of liti-
gation (including reasonable attorney and 
expert witness fees) to any party whenever 
the court determines such an award is appro-
priate. The court may, if a temporary re-
straining order or preliminary injunction is 
sought, require the filing of a bond or equiv-
alent security in accordance with the Fed-
eral Rules of Civil Procedure. 

‘‘(f) SAVINGS PROVISION.—This section does 
not restrict any right that a person (or class 
of persons) may have under any statute or 
common law to seek enforcement of the pro-
visions referred to subsection (a)(1), or to 
seek any other relief (including relief 
against the Secretary).’’. 

(b) AMENDMENTS TO THE FEDERAL MEAT IN-
SPECTION ACT.— 

(1) REQUIREMENTS FOR LABELING REGARDING 
CLONED MEAT FOOD PRODUCTS.—The Federal 
Meat Inspection Act is amended by inserting 
after section 7 (21 U.S.C. 607) the following: 
‘‘SEC. 7A. REQUIREMENTS FOR LABELING RE-

GARDING CLONED MEAT FOOD 
PRODUCTS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CLONED ANIMAL.—The term ‘cloned 

animal’ means— 
‘‘(A) an animal produced as the result of 

somatic cell nuclear transfer; and 
‘‘(B) the progeny of such an animal. 
‘‘(2) CLONED PRODUCT.—The term ‘cloned 

product’ means a product or byproduct de-
rived from or containing any part of a cloned 
animal. 

‘‘(3) CLONED MEAT FOOD PRODUCT.—The 
term ‘cloned meat food product’ means a 
meat food product that contains a cloned 
product. 

‘‘(b) LABELING REQUIREMENT.— 
‘‘(1) REQUIRED LABELING TO AVOID MIS-

BRANDING.— 
‘‘(A) INVOLVEMENT OF CLONED MEAT FOOD 

PRODUCT.—For purposes of sections 1(n) and 
10, a meat food product is misbranded if the 
meat food product— 

‘‘(i) is a cloned meat food product; and 
‘‘(ii) does not bear a label (or include label-

ing, in the case of a meat food product that 
is not packaged in a container) that pro-
vides, in a clearly legible and conspicuous 
manner, the notice described in subsection 
(c). 

‘‘(B) NO INVOLVEMENT OF CLONED MEAT FOOD 
PRODUCT.— 
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‘‘(i) IN GENERAL.—For purposes of sections 

1(n) and 10, a meat food product is mis-
branded if the meat food product bears a 
label indicating that the meat food product 
is not a cloned meat food product, unless the 
label is in accordance with regulations pro-
mulgated by the Secretary. 

‘‘(ii) REQUIREMENTS.—In promulgating reg-
ulations referred to in clause (i), the Sec-
retary may not— 

‘‘(I) require a label to include any state-
ment indicating that the fact that a meat 
food product is not a cloned meat food prod-
uct has no bearing on the safety of the food 
for human consumption; or 

‘‘(II) prohibit a label on the basis that, in 
the case of the type of meat food product in-
volved, there is no version of the meat food 
product in commercial distribution that is 
not a cloned meat food product. 

‘‘(2) AUDIT VERIFICATION SYSTEM.— 
‘‘(A) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Health and 
Human Services, shall require that any per-
son that manufactures, produces, distrib-
utes, stores, or handles a meat food product 
maintain a verifiable recordkeeping audit 
trail that will permit the Secretary to verify 
compliance with the labeling requirements 
described in paragraph (1). 

‘‘(B) PUBLICATION.—The Secretary, in con-
sultation with the Secretary of Health and 
Human Services, shall publish in the Federal 
Register the procedures established by the 
Secretaries to verify compliance with the 
recordkeeping audit trail system required 
under subparagraph (A). 

‘‘(C) REPORT.—The Secretary, in consulta-
tion with the Secretary of Health and 
Human Services, shall, on annual basis, sub-
mit to Congress a report that describes the 
progress and activities of the recordkeeping 
audit trail system and compliance 
verification procedures required under this 
paragraph. 

‘‘(c) SPECIFICS OF LABEL NOTICE.— 
‘‘(1) REQUIRED NOTICE.—The notice referred 

to in subsection (b)(1)(A)(ii) is the following: 
‘THIS PRODUCT IS FROM A CLONED ANI-
MAL OR ITS PROGENY’. 

‘‘(2) SIZE.—The notice required in para-
graph (1) shall be of the same size as if the 
notice provided nutrition information that is 
required under section 403(q)(1) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
343(q)(1)). 

‘‘(d) GUARANTY.— 
‘‘(1) IN GENERAL.—Subject to subsection 

(b)(2) and paragraph (2), a person engaged in 
the business of manufacturing or processing 
meat food products, or selling or serving 
meat food products at retail or through a 
food service establishment (referred to in 
this subsection as the ‘recipient’) shall not 
be considered to have violated this section 
with respect to the labeling of a meat food 
product if the recipient establishes a guar-
anty or undertaking signed by, and con-
taining the name and address of, the person 
residing in the United States from whom the 
recipient received in good faith the meat 
food product or the animal from which the 
meat food product was derived, or received in 
good faith food intended to be fed to the ani-
mal, to the effect that the meat food prod-
uct, or the animal, or the meat food product, 
respectively, does not contain a cloned prod-
uct or was not produced with a cloned prod-
uct. 

‘‘(2) AUDIT VERIFICATION SYSTEM.—In the 
case of recipients who establish guaranties 
or undertakings in accordance with para-
graph (1), the Secretary may exempt the re-
cipients from the requirement under sub-

section (b)(2) regarding maintaining a 
verifiable recordkeeping audit trail. 

‘‘(3) FALSE GUARANTY.—It is a violation of 
this Act for a person to give a guaranty or 
undertaking in accordance with paragraph 
(1) that the person knows or has reason to 
know is false. 

‘‘(e) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—The Secretary may as-

sess a civil penalty against a person that vio-
lates subsection (b) or (c) in an amount not 
to exceed $100,000 for each violation. 

‘‘(2) NOTICE AND OPPORTUNITY FOR HEAR-
ING.— 

‘‘(A) IN GENERAL.—A civil penalty under 
paragraph (1) shall be assessed by the Sec-
retary by an order made on the record after 
opportunity for a hearing provided in accord-
ance with this paragraph and section 554 of 
title 5, United States Code. 

‘‘(B) WRITTEN NOTICE.—Before issuing an 
order under subparagraph (A), the Secretary 
shall— 

‘‘(i) give written notice to the person to be 
assessed a civil penalty under the order of 
the proposal of the Secretary to issue the 
order; and 

‘‘(ii) provide the person an opportunity for 
a hearing on the order. 

‘‘(C) AUTHORIZATIONS.—In the course of any 
investigation, the Secretary may issue sub-
poenas requiring the attendance and testi-
mony of witnesses and the production of evi-
dence that relates to the matter under inves-
tigation. 

‘‘(3) CONSIDERATIONS REGARDING AMOUNT OF 
PENALTY.—In determining the amount of a 
civil penalty under paragraph (1), the Sec-
retary shall consider— 

‘‘(A) the nature, circumstances, extent, 
and gravity of the 1 or more violations; and 

‘‘(B) with respect to the violator— 
‘‘(i) ability to pay; 
‘‘(ii) effect on ability to continue to do 

business; 
‘‘(iii) any history of prior violations; 
‘‘(iv) the degree of culpability; and 
‘‘(v) such other matters as justice may re-

quire. 
‘‘(4) CERTAIN AUTHORITIES.— 
‘‘(A) IN GENERAL.—The Secretary may com-

promise, modify, or remit, with or without 
conditions, any civil penalty under para-
graph (1). 

‘‘(B) DEDUCTION FROM SUMS OWED.—The 
amount of a civil penalty under this sub-
section, when finally determined, or the 
amount agreed upon in compromise, may be 
deducted from any sums owing by the United 
States to the person charged. 

‘‘(5) JUDICIAL REVIEW.— 
‘‘(A) IN GENERAL.—Any person who re-

quested, in accordance with paragraph (2), a 
hearing respecting the assessment of a civil 
penalty under paragraph (1) and who is ag-
grieved by an order assessing a civil penalty 
may file a petition for judicial review of the 
order with— 

‘‘(i) the United States Court of Appeals for 
the District of Columbia Circuit; or 

‘‘(ii) any other circuit in which the person 
resides or transacts business. 

‘‘(B) FILING DEADLINE.—A petition de-
scribed in subparagraph (A) may only be 
filed within the 60-day period beginning on 
the date the order making the assessment 
was issued. 

‘‘(6) FAILURE TO PAY.— 
‘‘(A) IN GENERAL.—The Attorney General 

shall recover the amount assessed under a 
civil penalty (plus interest at prevailing 
rates from the date of the expiration of the 
60-day period referred to in paragraph (5)(B) 
or the date of the final judgment, as appro-

priate) in an action brought in any appro-
priate district court of the United States if a 
person fails to pay the assessment— 

‘‘(i) after the order making the assessment 
becomes final, if the person does not file a 
petition for judicial review of the order in 
accordance with paragraph (5)(A); or 

‘‘(ii) after a court in an action brought 
under paragraph (5) has entered a final judg-
ment in favor of the Secretary; 

‘‘(B) EXEMPTIONS FROM REVIEW.—In an ac-
tion described in subparagraph (A), the valid-
ity, amount, and appropriateness of the civil 
penalty shall not be subject to review. 

‘‘(f) CITIZEN SUITS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (3), any person may on his or her 
behalf commence a civil action in an appro-
priate district court of the United States 
against— 

‘‘(A) a person who is alleged to have en-
gaged in a violation of subsection (b) or (c); 
or 

‘‘(B) the Secretary in a case in which there 
is alleged a failure of the Secretary to per-
form any act or duty under subsection (b) or 
(c) that is not discretionary. 

‘‘(2) RELIEF.—In a civil action under para-
graph (1), the district court involved may, as 
appropriate— 

‘‘(A) enforce the compliance of a person 
with the applicable provisions referred to 
paragraph (1)(A); or 

‘‘(B) order the Secretary to perform an act 
or duty referred to in paragraph (1)(B). 

‘‘(3) LIMITATIONS.— 
‘‘(A) NOTICE TO SECRETARY.—A civil action 

may not be commenced under paragraph 
(1)(A) prior to 60 days after the date on which 
the plaintiff provided to the Secretary notice 
of the violation involved. 

‘‘(B) RELATION TO ACTIONS OF SECRETARY.— 
A civil action may not be commenced under 
paragraph (1)(B) if the Secretary has com-
menced and is diligently prosecuting a civil 
or criminal action in a district court of the 
United States to enforce compliance with 
the applicable provisions referred to in para-
graph (1)(A). 

‘‘(4) RIGHT OF SECRETARY TO INTERVENE.—In 
any civil action under paragraph (1), the Sec-
retary, if not a party, may intervene as a 
matter of right. 

‘‘(5) AWARD OF COSTS; FILING OF BOND.— 
‘‘(A) AWARD OF COSTS.—In a civil action 

under paragraph (1), the district court in-
volved may award costs of litigation (includ-
ing reasonable attorney and expert witness 
fees) to any party in any case in which the 
court determines such an award is appro-
priate. 

‘‘(B) FILING OF BOND.—The court may, if a 
temporary restraining order or preliminary 
injunction is sought, require the filing of a 
bond or equivalent security in accordance 
with the Federal Rules of Civil Procedure. 

‘‘(6) SAVINGS PROVISION.—This subsection 
does not restrict any right that a person (or 
class of persons) may have under any statute 
or common law— 

‘‘(A) to seek enforcement of the provisions 
referred to in paragraph (1)(A); or 

‘‘(B) to seek any other relief (including re-
lief against the Secretary).’’. 

(2) INCLUSION OF LABELING REQUIREMENTS IN 
DEFINITION OF MISBRANDED.—Section 1(n) of 
the Federal Meat Inspection Act (21 U.S.C. 
601(n)) is amended— 

(A) by striking ‘‘or’’ at the end of para-
graph (11); 

(B) by striking the period at the end of 
paragraph (12) and inserting ‘‘; or’’; and 

(C) by adding at the end the following: 
‘‘(13) if it fails to bear a label or labeling as 

required by section 7A.’’. 
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(c) EFFECTIVE DATE.—This section and the 

amendments made by this section shall take 
effect upon the expiration of the 180-day pe-
riod beginning on the date of enactment of 
this Act. 

SA 4094. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; as follows: 

On page 58, strike lines 4 through 7 and in-
sert the following: 

‘‘(g)(1) An attorney general of a State may 
not enter into a contingency fee agreement 
for legal or expert witness services relating 
to a civil action under this section. 

‘‘(2) For purposes of this subsection, the 
term ‘contingency fee agreement’ means a 
contract or other agreement to provide serv-
ices under which the amount or the payment 
of the fee for the services is contingent in 
whole or in part on the outcome of the mat-
ter for which the services were obtained.’’. 

SA 4095. Mr. DEMINT proposed an 
amendment to the bill S. 2663, to re-
form the Consumer Product Safety 
Commission to provide greater protec-
tion for children’s products, to improve 
the screening of noncompliant con-
sumer products, to improve the effec-
tiveness of consumer product recall 
programs, and for other purposes; as 
follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Consumer Product Safety Moderniza-
tion Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References. 
Sec. 3. Authority to issue implementing reg-

ulations. 
TITLE I—CHILDREN’S PRODUCT SAFETY 
Sec. 101. Ban on children’s products con-

taining lead; lead paint rule. 
Sec. 102. Mandatory third-party testing for 

certain children’s products. 
Sec. 103. Tracking labels for children’s prod-

ucts. 
Sec. 104. Standards and consumer registra-

tion of durable nursery prod-
ucts. 

Sec. 105. Labeling requirement for certain 
internet and catalogue adver-
tising of toys and games. 

Sec. 106. Study of preventable injuries and 
deaths in minority children re-
lated to consumer products. 

Sec. 107. Review of generally-applicable 
standards for toys. 

TITLE II—CONSUMER PRODUCT SAFETY 
COMMISSION REFORM 

Sec. 201. Reauthorization of the Commis-
sion. 

Sec. 202. Structure and quorum. 
Sec. 203. Submission of copy of certain docu-

ments to Congress. 
Sec. 204. Expedited rulemaking. 
Sec. 205. Public disclosure of information. 
Sec. 206. Publicly available information on 

incidents involving injury or 
death. 

Sec. 207. Prohibition on stockpiling under 
other Commission-enforced 
statutes. 

Sec. 208. Notification of noncompliance with 
any Commission-enforced stat-
ute. 

Sec. 209. Enhanced recall authority and cor-
rective action plans. 

Sec. 210. Website notice, notice to third 
party internet sellers, and radio 
and television notice. 

Sec. 211. Inspection of certified proprietary 
laboratories. 

Sec. 212. Identification of manufacturer, im-
porters, retailers, and distribu-
tors. 

Sec. 213. Export of recalled and non-con-
forming products. 

Sec. 214. Prohibition on sale of recalled 
products. 

Sec. 215. Increased civil penalty. 
Sec. 216. Criminal penalties to include asset 

forfeiture. 
Sec. 217. Enforcement by State attorneys 

general. 
Sec. 218. Effect of rules on preemption. 
Sec. 219. Sharing of information with Fed-

eral, State, local, and foreign 
government agencies. 

Sec. 220. Inspector General authority and 
accessibility. 

Sec. 221. Repeal. 
Sec. 222. Industry-sponsored travel ban. 
Sec. 223. Annual reporting requirement. 
Sec. 224. Study on the effectiveness of au-

thority relating to imported 
products. 

SEC. 2. REFERENCES. 
(a) COMMISSION.—As used in this Act, the 

term ‘‘Commission’’ means the Consumer 
Product Safety Commission. 

(b) CONSUMER PRODUCT SAFETY ACT.—Ex-
cept as otherwise expressly provided, when-
ever in this Act an amendment is expressed 
as an amendment to a section or other provi-
sion, the reference shall be considered to be 
made to a section or other provision of the 
Consumer Product Safety Act (15 U.S.C. 2051 
et seq.). 

(c) RULE.—In this Act and the amendments 
made by this Act, a reference to any rule 
under any Act enforced by the Commission 
shall be considered a reference to any rule, 
standard, ban, or order under any such Act. 
SEC. 3. AUTHORITY TO ISSUE IMPLEMENTING 

REGULATIONS. 
The Commission may issue regulations, as 

necessary, to implement this Act and the 
amendments made by this Act. 

TITLE I—CHILDREN’S PRODUCT SAFETY 
SEC. 101. BAN ON CHILDREN’S PRODUCTS CON-

TAINING LEAD; LEAD PAINT RULE. 
(a) CHILDREN’S PRODUCTS CONTAINING 

LEAD.— 
(1) BANNED HAZARDOUS SUBSTANCE.—Effec-

tive 180 days after the date of enactment of 
this Act, any children’s product containing 
more than the amounts of lead set forth in 
paragraph (2) shall be a banned hazardous 
substance within the meaning of section 
2(q)(1) of the Federal Hazardous Substances 
Act (15 U.S.C. 1261(q)(1)). 

(2) STANDARD FOR AMOUNT OF LEAD.—The 
amounts of lead referred to in paragraph (1) 
shall be— 

(A) 600 parts per million total lead content 
by weight for any part of the product; 

(B) 300 parts per million total lead content 
by weight for any part of the product, effec-
tive 2 years after the date of enactment of 
this Act; and 

(C) 100 parts per million total lead content 
by weight for any part of the product, effec-
tive 4 years after the date of enactment of 

this Act, unless the Commission determines, 
after notice and a hearing, that a standard of 
100 parts per million is not feasible, in which 
case the Commission shall require the lowest 
amount of lead that the Commission deter-
mines is feasible to achieve. 

(3) COMMISSION REVISION TO MORE PROTEC-
TIVE STANDARD.— 

(A) MORE PROTECTIVE STANDARD.—The 
Commission may, by rule, revise the stand-
ard set forth in paragraph (2)(C) for any class 
of children’s products to any level and form 
that the Commission determines is— 

(i) more protective of human health; and 
(ii) feasible to achieve. 
(B) PERIODIC REVIEW.—The Commission 

shall, based on the best available scientific 
and technical information, periodically re-
view and revise the standard set forth in this 
section to require the lowest amount of lead 
that the Commission determines is feasible 
to achieve. 

(4) COMMISSION AUTHORITY TO EXCLUDE CER-
TAIN MATERIALS.—The Commission may, by 
rule, exclude certain products and materials 
from the prohibition in paragraph (1) if the 
Commission determines that the lead con-
tent in such products and materials will not 
result in the absorption of lead in the human 
body or does not have any adverse impact on 
public health or safety. 

(5) DEFINITION OF CHILDREN’S PRODUCT.— 
(A) IN GENERAL.—As used in this sub-

section, the term ‘‘children’s product’’ 
means a consumer product as defined in sec-
tion 3(1) of the Consumer Product Safety Act 
(15 U.S.C. 2052(1)) designed or intended pri-
marily for children 12 years of age or young-
er. 

(B) FACTORS TO BE CONSIDERED.—In deter-
mining whether a product is primarily in-
tended for a child 12 years of age or younger, 
the following factors shall be considered: 

(i) A statement by a manufacturer about 
the intended use of such product, including a 
label on such product if such statement is 
reasonable. 

(ii) Whether the product is represented in 
its packaging, display or advertising as ap-
propriate for use by children 12 years of age 
or younger. 

(iii) Whether the product is commonly rec-
ognized by consumers as being intended for 
use by child 12 years of age or younger. 

(iv) The Age Determination Guidelines 
issued by the Commission staff in September 
2002, and any successor thereto. 

(6) EXCEPTION FOR INACCESSIBLE COMPONENT 
PARTS.—The standards established under 
paragraph (2) shall not apply to any compo-
nent part of a children’s product that is not 
accessible to a child through normal and rea-
sonably foreseeable use and abuse of such 
product, as determined by the Commission. 
A component part is not accessible under 
this paragraph if such component part is not 
physically exposed by reason of a sealed cov-
ering or casing and does not become phys-
ically exposed through reasonably foresee-
able use and abuse of the product. The Com-
mission may require that certain electronic 
devices be equipped with a child-resistant 
cover or casing that prevents exposure of and 
accessibility to the parts of the product con-
taining lead if the Commission determines 
that it is not feasible for such products to 
otherwise meet such standards. 

(b) PAINT STANDARD.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Commission shall modify section 1303.1 of 
title 16, Code of Federal Regulations, to— 

(A) reduce the standard applicable to lead 
paint by substituting ‘‘0.009 percent’’ for 
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‘‘0.06 percent’’ in subsection (a) of that sec-
tion; 

(B) apply the standard to all children’s 
products as defined in subsection (a)(5); and 

(C) reduce the standard for paint and other 
surface coating on children’s products and 
furniture to 0.009 milligrams per centimeter 
squared. 

(2) MORE PROTECTIVE STANDARD.—Not later 
than 3 years after the date of enactment of 
this Act, the Commission shall, by rule, re-
vise the standard established under para-
graph (1)(C) to a more protective standard if 
the Commission determines such a standard 
to be feasible. 

(c) AUTHORITY TO EXTEND IMPLEMENTATION 
PERIODS.—The Commission may extend, by 
rule, the effective dates in subsections (a) 
and (b) by an additional period not to exceed 
180 days if the Commission determines that— 

(1) there is no impact on public health or 
safety from extending the implementation 
period; and 

(2)(A) the complete implementation of the 
new standards by manufacturers subject to 
such standards is not feasible within 180 
days; 

(B) the cost of such implementation, par-
ticularly on small and medium sized enter-
prises, is excessive; or 

(C) the Commission requires additional 
time to implement such standards and deter-
mine the required testing methodologies and 
appropriate exceptions in order to enforce 
such standards. 
SEC. 102. MANDATORY THIRD-PARTY TESTING 

FOR CERTAIN CHILDREN’S PROD-
UCTS. 

(a) MANDATORY AND THIRD-PARTY TEST-
ING.—Section 14(a) (15 U.S.C. 2063(a)) is 
amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘Every manufacturer’’ and 

inserting ‘‘Except as provided in paragraph 
(2), every manufacturer’’; and 

(B) by striking ‘‘standard under this Act’’ 
and inserting ‘‘rule under this Act or similar 
rule under any other Act enforced by the 
Commission’’; 

(2) by redesignating paragraph (2) as para-
graph (3) and inserting after paragraph (1) 
the following: 

‘‘(2) Effective 1 year after the date of en-
actment of the Consumer Product Safety 
Modernization Act, every manufacturer of a 
children’s product (and the private labeler of 
such children’s product if such product bears 
a private label) which is subject to a con-
sumer product safety rule under this Act or 
a similar rule or standard under any other 
Act enforced by the Commission, shall— 

‘‘(A) have the product tested by a inde-
pendent third party qualified to perform 
such tests or a proprietary laboratory cer-
tified by the Commission under subsection 
(e); and 

‘‘(B) issue a certificate which shall— 
‘‘(i) certify that such product conforms to 

such standards or rules; and 
‘‘(ii) specify the applicable consumer prod-

uct safety standards or other similar rules.’’; 
and 

(3) in paragraph (3) (as so redesignated)— 
(A) by striking ‘‘required by paragraph (1) 

of this subsection’’ and inserting ‘‘required 
by paragraph (1) or (2) (as the case may be)’’; 
and 

(B) by striking ‘‘requirement under para-
graph (1)’’ and inserting ‘‘requirement under 
paragraph (1) or (2) (as the case may be)’’. 

(b) DEFINITION OF CHILDREN’S PRODUCTS 
AND INDEPENDENT THIRD PARTY.—Section 14 
(15 U.S.C. 2063) is amended by adding at the 
end the following: 

‘‘(d) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

‘‘(1) The term ‘children’s product’ means a 
consumer product designed or intended pri-
marily for children 12 years of age or young-
er. In determining whether a product is pri-
marily intended for a child 12 years of age or 
younger, the following factors shall be con-
sidered: 

‘‘(A) A statement by a manufacturer about 
the intended use of such product, including a 
label on such product if such statement is 
reasonable. 

‘‘(B) Whether the product is represented in 
its packaging, display or advertising as ap-
propriate for use by children 12 years of age 
or younger. 

‘‘(C) Whether the product is commonly rec-
ognized by consumers as being intended for 
use by child 12 years of age or younger. 

‘‘(D) The Age Determination Guidelines 
issued by the Commission staff in September 
2002, and any successor thereto. 

‘‘(2) The term ‘independent third party’, 
means an independent testing entity that is 
not owned, managed, controlled, or directed 
by such manufacturer or private labeler, and 
that is accredited in accordance with an ac-
creditation process established or recognized 
by the Commission. In the case of certifi-
cation of art material or art material prod-
ucts required under this section or under 
regulations issued under the Federal Haz-
ardous Substances Act, such term includes a 
certifying organization, as such term is de-
fined in appendix A to section 1500.14(b)(8) of 
title 16, Code of Federal Regulations.’’. 

(c) CERTIFICATION OF PROPRIETARY LABORA-
TORIES.—Section 14 (15 U.S.C. 2063) is further 
amended by adding at the end the following: 

‘‘(e) CERTIFICATION OF PROPRIETARY LAB-
ORATORIES FOR MANDATORY TESTING.— 

‘‘(1) CERTIFICATION.—Upon request, the 
Commission, or an independent standard-set-
ting organization to which the Commission 
has delegated such authority, may certify a 
laboratory that is owned, managed, con-
trolled, or directed by the manufacturer or 
private labeler for purposes of testing re-
quired under this section if the Commission 
determines that— 

‘‘(A) certification of the laboratory would 
provide equal or greater consumer safety 
protection than the manufacturer’s use of an 
independent third party laboratory; 

‘‘(B) the laboratory has established proce-
dures to ensure that the laboratory is pro-
tected from undue influence, including pres-
sure to modify or hide test results, by the 
manufacturer or private labeler; and 

‘‘(C) the laboratory has established proce-
dures for confidential reporting of allega-
tions of undue influence to the Commission. 

‘‘(2) DECERTIFICATION.—The Commission, or 
an independent standard-setting organiza-
tion to which the Commission has delegated 
such authority, may decertify any labora-
tory certified under paragraph (1) if the Com-
mission finds, after notice and investigation, 
that a manufacturer or private labeler has 
exerted undue influence on the laboratory.’’. 

(d) CONFORMING AMENDMENTS.—Section 
14(b) (15 U.S.C. 2063(b)) is amended— 

(1) by striking ‘‘standards under this Act’’ 
and inserting ‘‘rules under this Act or simi-
lar rules under any other Act enforced by the 
Commission’’; and 

(2) by striking ‘‘, at the option of the per-
son required to certify the product,’’ and in-
serting ‘‘be required by the Commission to’’. 
SEC. 103. TRACKING LABELS FOR CHILDREN’S 

PRODUCTS. 
Section 14(a) (15 U.S.C. 2063(a)) is further 

amended by adding at the end the following: 

‘‘(4) Effective 1 year after the date of en-
actment of the Consumer Product Safety 
Modernization Act, the manufacturer of a 
children’s product shall, to the extent fea-
sible, place distinguishing marks on the 
product and its packaging that will enable 
the manufacturer and the ultimate pur-
chaser to ascertain the location and date of 
production of the product, and any other in-
formation determined by the manufacturer 
to facilitate ascertaining the specific source 
of the product by reference to those marks.’’. 
SEC. 104. STANDARDS AND CONSUMER REG-

ISTRATION OF DURABLE NURSERY 
PRODUCTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Danny Keysar Child Product 
Safety Notification Act’’. 

(b) SAFETY STANDARDS.— 
(1) IN GENERAL.—The Commission shall— 
(A) in consultation with representatives of 

consumer groups, juvenile product manufac-
turers, and independent child product engi-
neers and experts, examine and assess the ef-
fectiveness of any voluntary consumer prod-
uct safety standards for durable infant or 
toddler product; and 

(B) in accordance with section 553 of title 
5, United States Code, promulgate consumer 
product safety rules that— 

(i) are substantially the same as such vol-
untary standards; or 

(ii) are more stringent than such voluntary 
standards, if the Commission determines 
that more stringent standards would further 
reduce the risk of injury associated with 
such products. 

(2) TIMETABLE FOR RULEMAKING.—Not later 
than 1 year after the date of enactment of 
this Act, the Commission shall commence 
the rulemaking required under paragraph (1) 
and shall promulgate rules for no fewer than 
2 categories of durable nursery products 
every 6 months thereafter, beginning with 
the product categories that the Commission 
determines to be of highest priority, until 
the Commission has promulgated standards 
for all such product categories. Thereafter, 
the Commission shall periodically review 
and revise the rules set forth under this sub-
section to ensure that such rules provide the 
highest level of safety for such products that 
is feasible. 

(c) CONSUMER REGISTRATION REQUIRE-
MENT.— 

(1) RULEMAKING.—Not later than 1 year 
after the date of enactment of this Act, the 
Commission shall, pursuant to its authority 
under section 16(b) of the Consumer Product 
Safety Act (15 U.S.C. 2065(b)), promulgate a 
final consumer product safety rule to require 
manufacturers of durable infant or toddler 
products— 

(A) to provide consumers with a postage- 
paid consumer registration form with each 
such product; 

(B) to maintain a record of the names, ad-
dresses, email addresses, and other contact 
information of consumers who register their 
ownership of such products with the manu-
facturer in order to improve the effective-
ness of manufacturer campaigns to recall 
such products; and 

(C) to permanently place the manufacturer 
name and contact information, model name 
and number, and the date of manufacture on 
each durable infant or toddler product. 

(2) REQUIREMENTS FOR REGISTRATION 
FORM.—The registration form required to be 
provided to consumers under subsection (a) 
shall— 

(A) include spaces for a consumer to pro-
vide their name, address, telephone number, 
and email address; 
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(B) include space sufficiently large to per-

mit easy, legible recording of all desired in-
formation; 

(C) be attached to the surface of each dura-
ble infant or toddler product so that, as a 
practical matter, the consumer must notice 
and handle the form after purchasing the 
product; 

(D) include the manufacturer’s name, 
model name and number for the product, and 
the date of manufacture; 

(E) include a message explaining the pur-
pose of the registration and designed to en-
courage consumers to complete the registra-
tion; 

(F) include an option for consumers to reg-
ister through the Internet; and 

(G) include a statement that information 
provided by the consumer shall not be used 
for any purpose other than to facilitate a re-
call of or safety alert regarding that product. 
In issuing regulations under this section, the 
Commission may prescribe the exact text 
and format of the required registration form. 

(3) RECORD KEEPING AND NOTIFICATION RE-
QUIREMENTS.—The standard required under 
this section shall require each manufacturer 
of a durable infant or toddler product to 
maintain a record of registrants for each 
product manufactured that includes all of 
the information provided by each consumer 
registered, and to use such information to 
notify such consumers in the event of a vol-
untary or involuntary recall of or safety 
alert regarding such product. Each manufac-
turer shall maintain such a record for a pe-
riod of not less than 6 years after the date of 
manufacture of the product. Consumer infor-
mation collected by a manufacturer under 
this Act may not be used by the manufac-
turer, nor disseminated by such manufac-
turer to any other party, for any purpose 
other than notification to such consumer in 
the event of a product recall or safety alert. 

(4) STUDY.—The Commission shall conduct 
a study at such time as it considers appro-
priate on the effectiveness of the consumer 
registration forms in facilitating product re-
calls and whether such registration forms 
should be required for other children’s prod-
ucts. Not later than 4 years after the date of 
enactment of this Act, the Commission shall 
report its findings to Congress. 

(d) DEFINITION OF DURABLE INFANT OR TOD-
DLER PRODUCT.—As used in this section, the 
term ‘‘durable infant or toddler product’’— 

(1) means a durable product intended for 
use, or that may be reasonably expected to 
be used, by children under the age of 5 years; 
and 

(2) shall include— 
(A) full-size cribs and nonfull-size cribs; 
(B) toddler beds; 
(C) high chairs, booster chairs, and hook- 

on chairs; 
(D) bath seats; 
(E) gates and other enclosures for con-

fining a child; 
(F) play yards; 
(G) stationary activity centers; 
(H) infant carriers; 
(I) strollers; 
(J) walkers; 
(K) swings; and 
(L) bassinets and cradles. 

SEC. 105. LABELING REQUIREMENT FOR CER-
TAIN INTERNET AND CATALOGUE 
ADVERTISING OF TOYS AND GAMES. 

Section 24 of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1278) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) INTERNET, CATALOGUE, AND OTHER AD-
VERTISING.— 

‘‘(1) REQUIREMENT.—Effective 180 days after 
the Consumer Product Safety Modernization 
Act, any advertisement of a retailer, manu-
facturer, importer, distributor, private label-
er, or licensor that provides a direct means 
for the purchase or ordering of any toy, 
game, balloon, small ball, or marble that re-
quires a cautionary statement under sub-
sections (a) and (b), including advertisement 
on Internet websites or in catalogues or 
other distributed materials, shall include the 
appropriate cautionary statement required 
under such subsections in its entirety dis-
played on or immediately adjacent to such 
advertisement. Such cautionary statement 
shall be displayed in the language that is pri-
marily used in the advertisement, catalogue, 
or Internet website, and in a clear and con-
spicuous manner consistent with part 1500 of 
title 16, Code of Federal Regulations (or a 
successor regulation thereto). 

‘‘(2) ENFORCEMENT.—The requirement in 
paragraph (1) shall be treated as a consumer 
product safety rule promulgated under sec-
tion 7 of the Consumer Product Safety Act 
(15 U.S.C. 2056) and the publication or dis-
tribution of any advertisement that is not in 
compliance with the requirements of para-
graph (1) shall be treated as a prohibited act 
under section 19 of such Act (15 U.S.C. 2068). 

‘‘(3) RULEMAKING.—Not later than 180 days 
after the date of enactment of Consumer 
Product Safety Modernization Act, the Com-
mission shall, by rule, modify the require-
ment under paragraph (1) with regard to 
catalogues or other printed materials con-
cerning the size and placement of the cau-
tionary statement required under such para-
graph as appropriate relative to the size and 
placement of the advertisements in such 
printed materials. The Commission may, 
under such rule, provide a grace period for 
catalogues and printed materials printed 
prior to the effective date in paragraph (1) 
during which time distribution of such print-
ed materials shall not be considered a viola-
tion of such paragraph.’’. 
SEC. 106. STUDY OF PREVENTABLE INJURIES 

AND DEATHS IN MINORITY CHIL-
DREN RELATED TO CONSUMER 
PRODUCTS. 

(a) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Comptroller General shall initiate a 
study to assess disparities in the risks and 
incidence of preventable injuries and deaths 
among children of minority populations, in-
cluding Black, Hispanic, American Indian, 
Alaskan native, and Asian/Pacific Islander 
children in the United States. The Comp-
troller General shall consult with the Com-
mission as necessary. 

(b) REQUIREMENTS.—The study shall exam-
ine the racial disparities of the rates of pre-
ventable injuries and deaths related to suffo-
cation, poisonings, and drownings associated 
with the use of cribs, mattresses and bedding 
materials, swimming pools and spas, and 
toys and other products intended for use by 
children. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall report the find-
ings to the Committee on Energy and Com-
merce of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate. The report 
shall include— 

(1) the Comptroller General’s findings on 
the incidence of preventable risks of injuries 
and deaths among children of minority popu-
lations and recommendations for minimizing 
such risks; 

(2) recommendations for public outreach, 
awareness, and prevention campaigns spe-
cifically aimed at racial minority popu-
lations; and 

(3) recommendations for education initia-
tives that may reduce statistical disparities. 
SEC. 107. REVIEW OF GENERALLY-APPLICABLE 

STANDARDS FOR TOYS. 
(a) ASSESSMENT.—The Commission shall 

examine and assess the effectiveness of the 
safety standard for toys, ASTM-Inter-
national standard F963–07, or its successor 
standard, to determine— 

(1) the scope of such standards, including 
the number and type of toys to which such 
standards apply; 

(2) the degree of adherence to such stand-
ards on the part of manufacturers; and 

(3) the adequacy of such standards in pro-
tecting children from safety hazards. 

(b) SPECIAL FOCUS ON MAGNETS.—In con-
ducting the assessment required under sub-
section (a), the Commission shall first exam-
ine the effectiveness of the F963–07 standard 
as it relates to intestinal blockage and per-
foration hazards caused by ingestion of 
magnets. If the Commission determines 
based on the review that there is substantial 
noncompliance with such standard that cre-
ates an unreasonable risk of injury or hazard 
to children, the Commission shall expedite a 
rulemaking to consider the adoption, as a 
consumer product safety rule, of the vol-
untary safety standards contained within 
the ASTM F963–07, or its successor standard, 
that relate to intestinal blockage and per-
foration hazards caused by ingestion of 
magnets. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Com-
mission shall report to Congress the findings 
of the study conducted pursuant to sub-
section (a). Such report shall include the 
Commission’s opinion regarding— 

(1) the feasibility of requiring manufac-
turer testing of all toys to such standards; 
and 

(2) whether promulgating consumer prod-
uct safety rules that are substantially simi-
lar or more stringent than the standards de-
scribed in such subsection would be bene-
ficial to public health and safety. 

TITLE II—CONSUMER PRODUCT SAFETY 
COMMISSION REFORM 

SEC. 201. REAUTHORIZATION OF THE COMMIS-
SION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Subsections (a) and (b) of section 32 (15 
U.S.C. 2081) are amended to read as follows: 

‘‘(a) There are authorized to be appro-
priated to the Commission for the purpose of 
carrying out the provisions of this Act and 
any other provision of law the Commission is 
authorized or directed to carry out— 

‘‘(1) $80,000,000 for fiscal year 2009; 
‘‘(2) $90,000,000 for fiscal year 2010; and 
‘‘(3) $100,000,000 for fiscal year 2011. 
‘‘(b) In addition to the amounts specified in 

subsection (a), there are authorized to be ap-
propriated $20,000,000 to the Commission for 
fiscal years 2009 through 2011, for the purpose 
of renovation, repair, reconstruction, re- 
equipping, and making other necessary cap-
ital improvements to the Commission’s re-
search, development, and testing facility (in-
cluding bringing the facility into compliance 
with applicable environmental, safety, and 
accessibility standards).’’. 

(b) REPORT TO CONGRESS.—Not later than 
180 days after the date of enactment of this 
Act, the Commission shall transmit to Con-
gress a report of its plans to allocate the 
funding authorized by subsection (a). Such 
report shall include— 
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(1) the number of full-time inspectors and 

other full-time equivalents the Commission 
intends to employ; 

(2) the plan of the Commission for risk as-
sessment and inspection of imported con-
sumer products; 

(3) an assessment of the feasibility of man-
dating bonds for serious hazards and repeat 
offenders and Commission inspection and 
certification of foreign third-party and pro-
prietary testing facilities; and 

(4) the efforts of the Commission to reach 
and educate retailers of second-hand prod-
ucts and informal sellers, such as thrift 
shops and yard sales, concerning consumer 
product safety standards and product recalls, 
especially those relating to durable nursery 
products, in order to prevent the resale of 
any products that have been recalled, includ-
ing the development of educational mate-
rials for distribution not later than 1 year 
after the date of enactment of this Act. 
SEC. 202. STRUCTURE AND QUORUM. 

(a) EXTENSION OF TEMPORARY QUORUM.— 
Notwithstanding section 4(d) of the Con-
sumer Product Safety Act (15 U.S.C. 2053(d)), 
2 members of the Commission, if they are 
not affiliated with the same political party, 
shall constitute a quorum for the trans-
action of business for the period beginning 
on the date of enactment of this Act 
through— 

(1) August 3, 2008, if the President nomi-
nates a person to fill a vacancy on the Com-
mission prior to such date; or 

(2) the earlier of— 
(A) 3 months after the date on which the 

President nominates a person to fill a va-
cancy on the Commission after such date; or 

(B) February 3, 2009. 
(b) REPEAL OF LIMITATION.—The first pro-

viso in the account under the heading ‘‘CON-
SUMER PRODUCT SAFETY COMMISSION, SALA-
RIES AND EXPENSES’’ in title III of Public 
Law 102–389 (15 U.S.C. 2053 note) shall cease 
to be in effect after fiscal year 2010. 
SEC. 203. SUBMISSION OF COPY OF CERTAIN 

DOCUMENTS TO CONGRESS. 
(a) IN GENERAL.—Notwithstanding any 

rule, regulation, or order to the contrary, 
the Commission shall comply with the re-
quirements of section 27(k) of the Consumer 
Product Safety Act (15 U.S.C. 2076) with re-
spect to budget recommendations, legisla-
tive recommendations, testimony, and com-
ments on legislation submitted by the Com-
mission to the President or the Office of 
Management and Budget after the date of en-
actment of this Act. 

(b) REINSTATEMENT OF REQUIREMENT.—Sec-
tion 3003(d) of Public Law 104–66 (31 U.S.C. 
1113 note) is amended— 

(1) by striking ‘‘or’’ after the semicolon in 
paragraph (31); 

(2) by redesignating paragraph (32) as (33); 
and 

(3) by inserting after paragraph (31) the fol-
lowing: 

‘‘(32) section 27(k) of the Consumer Product 
Safety Act (15 U.S.C. 2076(k)); or’’. 
SEC. 204. EXPEDITED RULEMAKING. 

(a) RULEMAKING UNDER THE CONSUMER 
PRODUCT SAFETY ACT.— 

(1) ADVANCE NOTICE OF PROPOSED RULE-
MAKING REQUIREMENT.—Section 9 (15 U.S.C. 
2058) is amended— 

(A) by striking ‘‘shall be commenced’’ in 
subsection (a) and inserting ‘‘may be com-
menced’’; 

(B) by striking ‘‘in the notice’’ in sub-
section (b) and inserting ‘‘in a notice’’; 

(C) by striking ‘‘unless, not less than 60 
days after publication of the notice required 
in subsection (a), the’’ in subsection (c) and 
inserting ‘‘unless the’’; 

(D) by inserting ‘‘or notice of proposed 
rulemaking’’ after ‘‘advance notice of pro-
posed rulemaking’’ in subsection (c); and 

(E) by striking ‘‘an advance notice of pro-
posed rulemaking under subsection (a) relat-
ing to the product involved,’’ in the third 
sentence of subsection (c) and inserting ‘‘the 
notice’’. 

(2) CONFORMING AMENDMENT.—Section 
5(a)(3) (15 U.S.C. 2054(a)(3)) is amended by 
striking ‘‘an advance notice of proposed rule-
making or’’. 

(b) RULEMAKING UNDER FEDERAL HAZ-
ARDOUS SUBSTANCES ACT.— 

(1) IN GENERAL.—Section 3(a)(1) of the Fed-
eral Hazardous Substances Act (15 U.S.C. 
1262(a)(1)) is amended to read as follows: 

‘‘(1) Whenever in the judgment of the Com-
mission such action will promote the objec-
tives of this Act by avoiding or resolving un-
certainty as to its application, the Commis-
sion may by regulation declare to be a haz-
ardous substance, for the purposes of this 
Act, any substance or mixture of substances, 
which the Commission finds meets the re-
quirements section 2(f)(1)(A).’’. 

(2) PROCEDURE.— 
(A) Section 2(q)(2) of the Federal Haz-

ardous Substances Act (15 U.S.C. 1261(q)(2)) is 
amended by striking ‘‘Proceedings for the 
issuance, amendment, or repeal of regula-
tions pursuant to clause (B) of subparagraph 
(1) of this paragraph shall be governed by the 
provisions of sections 701(e), (f), and (g) of 
the Federal Food, Drug, and Cosmetic Act: 
Provided, That if’’ and inserting ‘‘Pro-
ceedings for the issuance, amendment, or re-
peal of regulations pursuant to clause (B) of 
subparagraph (1) of this paragraph shall be 
governed by the provisions of subsections (f) 
through (i) of section 3 of this Act, except 
that if’’. 

(B) Section 3(a)(2) of the Federal Hazardous 
Substances Act (15 U.S.C. 1262(a)(2)) is 
amended to read as follows: 

‘‘(2) Proceedings for the issuance, amend-
ment, or repeal of regulations under this 
subsection and the admissibility of the 
record of such proceedings in other pro-
ceedings, shall be governed by the provisions 
of subsections (f) through (i) of this sec-
tion.’’. 

(3) ADVANCE NOTICE OF PROPOSED RULE-
MAKING REQUIREMENT.—Section 3 of the Fed-
eral Hazardous Substances Act (15 U.S.C. 
1262) is amended— 

(A) by striking ‘‘shall be commenced’’ in 
subsection (f) and inserting ‘‘may be com-
menced’’; 

(B) by striking ‘‘in the notice’’ in sub-
section (g)(1) and inserting ‘‘in a notice’’; 
and 

(C) by striking ‘‘unless, not less than 60 
days after publication of the notice required 
in subsection (f), the’’ in subsection (h) and 
inserting ‘‘unless the’’. 

(4) CONFORMING AMENDMENTS.—The Federal 
Hazardous Substances Act (15 U.S.C. 1261 et 
seq.) is amended— 

(A) by striking subsection (d) of section 2 
and inserting the following: 

‘‘(d) The term ‘Commission’ means the 
Consumer Product Safety Commission.’’; 

(B) by striking ‘‘Secretary’’ each place it 
appears and inserting ‘‘Commission’’ ex-
cept— 

(i) in section 10(b) (15 U.S.C. 1269(b)); 
(ii) in section 14 (15 U.S.C. 1273); and 
(iii) in section 21(a) (15 U.S.C. 1276(a)); 
(C) by striking ‘‘Department’’ each place it 

appears, except in section 14(b), and insert-
ing ‘‘Commission’’; 

(D) by striking ‘‘he’’ and ‘‘his’’ each place 
they appear in reference to the Secretary 
and inserting ‘‘it’’ and ‘‘its’’, respectively; 

(E) by striking ‘‘Secretary of Health, Edu-
cation, and Welfare’’ each place it appears in 
section 10(b) (15 U.S.C. 1269(b)) and inserting 
‘‘Commission’’; 

(F) by striking ‘‘Secretary of Health, Edu-
cation, and Welfare’’ each place it appears in 
section 14 (15 U.S.C. 1273) and inserting 
‘‘Commission’’; 

(G) by striking ‘‘Department of Health, 
Education, and Welfare’’ in section 14(b) (15 
U.S.C. 1273(b)) and inserting ‘‘Commission’’; 

(H) by striking ‘‘Consumer Product Safety 
Commission’’ each place it appears and in-
serting ‘‘Commission’’; and 

(I) by striking ‘‘(hereinafter in this section 
referred to as the ‘Commission’)’’ in section 
20(a)(1) (15 U.S.C. 1275(a)(1)). 

(c) RULEMAKING UNDER THE FLAMMABLE 
FABRICS ACT.— 

(1) IN GENERAL.—Section 4 of the Flam-
mable Fabrics Act (15 U.S.C. 1193) is amend-
ed— 

(A) by striking ‘‘shall be commenced’’ and 
inserting ‘‘may be commenced by a notice of 
proposed rulemaking or’’; 

(B) in subsection (i), by striking ‘‘unless, 
not less than 60 days after publication of the 
notice required in subsection (g), the’’ and 
inserting ‘‘unless the’’. 

(2) OTHER CONFORMING AMENDMENTS.—The 
Flammable Fabrics Act (15 U.S.C. 1193 et 
seq.) is further amended— 

(A) by striking subsection (i) of section 2 
and inserting the following: 

‘‘(i) The term ‘Commission’ means the Con-
sumer Product Safety Commission.’’; 

(B) by striking ‘‘Secretary of Commerce’’ 
each place it appears and inserting ‘‘the 
Commission’’; 

(C) by striking ‘‘Secretary’’ each place it 
appears, except in sections 9 and 14, and in-
serting ‘‘Commission’’; 

(D) by striking ‘‘he’’ and ‘‘his’’ each place 
either term appears in reference to the sec-
retary and insert ‘‘it’’ and ‘‘its’’, respec-
tively; 

(E) in section 4(e), by striking paragraph 
(5) and redesignating paragraph (6) as para-
graph (5); 

(F) in section 15, by striking ‘‘Consumer 
Product Safety Commission (hereinafter re-
ferred to as the ‘Commission’)’’ and inserting 
‘‘Commission’’; 

(G) by striking section 16(d) and inserting 
the following: 

‘‘(d) In this section, a reference to a flam-
mability standard or other regulation for a 
fabric, related materials, or product in effect 
under this Act includes a standard of flam-
mability continued in effect by section 11 of 
the Act of December 14, 1967 (Public Law 90– 
189).’’; and 

(H) in section 17, by striking ‘‘Consumer 
Product Safety Commission’’ and inserting 
‘‘Commission’’. 
SEC. 205. PUBLIC DISCLOSURE OF INFORMATION. 

Section 6(b) (15 U.S.C. 2055(b)) is amended— 
(1) in paragraph (1)— 
(A) by striking ‘‘30 days’’ and inserting ‘‘15 

days’’; 
(B) by striking ‘‘finds that the public’’ and 

inserting ‘‘publishes a finding that the pub-
lic’’; and 

(C) by striking ‘‘and publishes such a find-
ing in the Federal Register’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘10 days’’ and inserting ‘‘5 

days’’; 
(B) by striking ‘‘finds that the public’’ and 

inserting ‘‘publishes a finding that the pub-
lic’’; and 

(C) by striking ‘‘and publishes such a find-
ing in the Federal Register’’; 

(3) in paragraph (4), by striking ‘‘section 19 
(related to prohibited acts)’’ and inserting 
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‘‘any consumer product safety rule under or 
provision of this Act or similar rule under or 
provision of any other Act administered by 
the Commission’’; and 

(4) in paragraph (5)— 
(A) in subparagraph (B), by striking ‘‘; or’’ 

and inserting a semicolon; 
(B) in subparagraph (C), by striking the pe-

riod and inserting ‘‘; or’’; 
(C) by adding at the end the following: 
‘‘(D) the Commission publishes a finding 

that the public health and safety require 
public disclosure with a lesser period of no-
tice than is required under paragraph (1).’’; 
and 

(D) in the matter following such subpara-
graph (as added by subparagraph (C)), by 
striking ‘‘section 19(a)’’ and inserting ‘‘any 
consumer product safety rule under this Act 
or similar rule under or provision of any 
other Act administered by the Commission’’. 
SEC. 206. PUBLICLY AVAILABLE INFORMATION 

ON INCIDENTS INVOLVING INJURY 
OR DEATH. 

(a) EVALUATION.—The Commission shall ex-
amine and assess the efficacy of the Injury 
Information Clearinghouse maintained by 
the Commission pursuant to section 5(a) of 
the Consumer Product Safety Act (15 U.S.C. 
2054(a)). The Commission shall determine the 
volume and types of publicly available infor-
mation on incidents involving consumer 
products that result in injury, illness, or 
death and the ease and manner in which con-
sumers can access such information. 

(b) IMPROVEMENT PLAN.—As a result of the 
study conducted under subsection (a), the 
Commission shall transmit to Congress, not 
later than 180 days after the date of enact-
ment of this Act, a detailed plan for main-
taining and categorizing such information on 
a searchable Internet database to make the 
information more easily available and bene-
ficial to consumers, with due regard for the 
protection of personal information. Such 
plan shall include the views of the Commis-
sion regarding whether additional informa-
tion, such as consumer complaints, hospital 
or other medical reports, and warranty 
claims, should be included in the database. 
The plan submitted under this subsection 
shall include a detailed implementation 
schedule for the database, recommendations 
for any necessary legislation, and plans for a 
public awareness campaign to be conducted 
by the Commission to increase consumer 
awareness of the database. 
SEC. 207. PROHIBITION ON STOCKPILING UNDER 

OTHER COMMISSION-ENFORCED 
STATUTES. 

Section 9(g)(2) (15 U.S.C. 2058(g)(2)) is 
amended— 

(1) by inserting ‘‘or to which a rule under 
any other law enforced by the Commission 
applies,’’ after ‘‘applies,’’; and 

(2) by striking ‘‘consumer product safety’’ 
the second, third, and fourth places it ap-
pears. 
SEC. 208. NOTIFICATION OF NONCOMPLIANCE 

WITH ANY COMMISSION-ENFORCED 
STATUTE. 

Section 15(b) (15 U.S.C. 2064(b)) is amend-
ed— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) fails to comply with any other rule af-
fecting health and safety promulgated by the 
Commission under the Federal Hazardous 
Substances Act, the Flammable Fabrics Act, 
or the Poison Prevention Packaging Act;’’; 
and 

(3) by adding at the end the following sen-
tence: ‘‘A report provided under this para-

graph (2) may not be used as the basis for 
criminal prosecution under section 5 of the 
Federal Hazardous Substances Act (15 U.S.C. 
1264), except for offenses which require a 
showing of intent to defraud or mislead.’’. 
SEC. 209. ENHANCED RECALL AUTHORITY AND 

CORRECTIVE ACTION PLANS. 
(a) ENHANCED RECALL AUTHORITY.—Section 

15 (15 U.S.C. 2064) is amended— 
(1) in subjection (c)— 
(A) by striking ‘‘if the Commission’’ and 

inserting ‘‘(1) If the Commission’’; 
(B) by inserting ‘‘or if the Commission, 

after notifying the manufacturer, determines 
a product to be an imminently hazardous 
consumer product and has filed an action 
under section 12,’’ after ‘‘from such substan-
tial product hazard,’’; 

(C) by redesignating paragraphs (1) 
through (3) as subparagraphs (D) through (F), 
respectively; 

(D) by inserting after ‘‘the following ac-
tions:’’ the following: 

‘‘(A) To cease distribution of the product. 
‘‘(B) To notify all persons that transport, 

store, distribute, or otherwise handle the 
product, or to which the product has been 
transported, sold, distributed, or otherwise 
handled, to cease immediately distribution 
of the product. 

‘‘(C) To notify appropriate State and local 
public health officials.’’; and 

(E) by adding at the end the following: 
‘‘(2) If a district court determines, in an ac-

tion filed under section 12, that the product 
that is the subject of such action is not an 
imminently hazardous consumer product, 
the Commission shall rescind any order 
issued under this subsection with respect to 
such product.’’. 

(2) in subsection (f)— 
(A) by striking ‘‘An order’’ and inserting 

‘‘(1) Except as provided in paragraph (2), an 
order’’; and 

(B) by inserting at the end the following: 
‘‘(2) The requirement for a hearing in para-

graph (1) shall not apply to an order issued 
under subsection (c) relating to an immi-
nently hazardous consumer product with re-
gard to which the Commission has filed an 
action under section 12.’’. 

(b) CORRECTIVE ACTION PLANS.—Section 
15(d) (15 U.S.C. 2064(d)) is amended— 

(1) by inserting ‘‘(1)’’ after the subsection 
designation; 

(2) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C); 

(3) by striking ‘‘more (A)’’ in subparagraph 
(C), as redesignated, and inserting ‘‘more 
(i)’’; 

(4) by striking ‘‘or (B)’’ in subparagraph 
(C), as redesignated, and inserting ‘‘or (ii)’’; 

(5) by striking ‘‘An order under this sub-
section may’’ and inserting: 

‘‘(2) An order under this subsection shall’’; 
(6) by striking ‘‘, satisfactory to the Com-

mission,’’ and inserting ‘‘, as promptly as 
practicable under the circumstances, as de-
termined by the Commission, for approval by 
the Commission,’’; and 

(7) by adding at the end the following: 
‘‘(3)(A) If the Commission approves an ac-

tion plan, it shall indicate its approval in 
writing. 

‘‘(B) If the Commission finds that an ap-
proved action plan is not effective or appro-
priate under the circumstances, or that the 
manufacturer, retailer, or distributor is not 
executing an approved action plan effec-
tively, the Commission may, by order, 
amend, or require amendment of, the action 
plan. In determining whether an approved 
plan is effective or appropriate under the cir-
cumstances, the Commission shall consider 

whether a repair or replacement changes the 
intended functionality of the product. 

‘‘(C) If the Commission determines, after 
notice and opportunity for comment, that a 
manufacturer, retailer, or distributor has 
failed to comply substantially with its obli-
gations under its action plan, the Commis-
sion may revoke its approval of the action 
plan.’’. 

(c) CONTENT OF NOTICE.—Section 15 is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(i) Not later than 180 days after the date 
of enactment of this Act, the Commission 
shall, by rule, establish guidelines setting 
forth a uniform class of information to be in-
cluded in any notice required under an order 
under subsection (c) or (d) of this section or 
under section 12. Such guidelines shall in-
clude any information that the Commission 
determines would be helpful to consumers 
in— 

‘‘(1) identifying the specific product that is 
subject to such an order; 

‘‘(2) understanding the hazard that has 
been identified with such product (including 
information regarding incidents or injuries 
known to have occurred involving such prod-
uct); and 

‘‘(3) understanding what remedy, if any, is 
available to a consumer who has purchased 
the product.’’. 
SEC. 210. WEBSITE NOTICE, NOTICE TO THIRD 

PARTY INTERNET SELLERS, AND 
RADIO AND TELEVISION NOTICE. 

Section 15(c)(1) (15 U.S.C. 2064(c)(1)) is 
amended by inserting ‘‘, including posting 
clear and conspicuous notice on its Internet 
website, providing notice to any third party 
Internet website on which such manufac-
turer, retailer, or distributor has placed the 
product for sale, and announcements in lan-
guages other than English and on radio and 
television where the Commission determines 
that a substantial number of consumers to 
whom the recall is directed may not be 
reached by other notice’’ after ‘‘comply’’. 
SEC. 211. INSPECTION OF CERTIFIED PROPRI-

ETARY LABORATORIES. 
Section 16(a)(1) is amended by striking ‘‘or 

(B)’’ and inserting ‘‘(B) any proprietary lab-
oratories certified under section 14(e), or 
(C)’’. 
SEC. 212. IDENTIFICATION OF MANUFACTURER, 

IMPORTERS, RETAILERS, AND DIS-
TRIBUTORS. 

(a) IN GENERAL.—Section 16 (15 U.S.C. 2065) 
is further amended by adding at the end 
thereof the following: 

‘‘(c) Upon request by an officer or em-
ployee duly designated by the Commission— 

‘‘(1) every importer, retailer, or distributor 
of a consumer product (or other product or 
substance over which the Commission has ju-
risdiction under this or any other Act) shall 
identify the manufacturer of that product by 
name, address, or such other identifying in-
formation as the officer or employee may re-
quest, to the extent that such information is 
in the possession of the importer, retailer, or 
distributor; and 

‘‘(2) every manufacturer shall identify by 
name, address, or such other identifying in-
formation as the officer or employee may re-
quest— 

‘‘(A) each retailer or distributor to which 
the manufacturer directly supplied a given 
consumer product (or other product or sub-
stance over which the Commission has juris-
diction under this or any other Act); 

‘‘(B) each subcontractor involved in the 
production or fabrication or such product or 
substance; and 

‘‘(C) each subcontractor from which the 
manufacturer obtained a component there-
of.’’. 
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(b) COMPLIANCE REQUIRED FOR IMPORTA-

TION.—Section 17 (15 U.S.C. 2066) is amend-
ed— 

(1) in subsection (g), by striking ‘‘may’’ 
and inserting ‘‘shall’’; and 

(2) in subsection (h)(2), by striking ‘‘may’’ 
and inserting ‘‘shall, consistent with section 
6,’’. 
SEC. 213. EXPORT OF RECALLED AND NON-CON-

FORMING PRODUCTS. 
(a) IN GENERAL.—Section 18 (15 U.S.C. 2067) 

is amended by adding at the end the fol-
lowing: 

‘‘(c) Notwithstanding any other provision 
of this section, the Commission may pro-
hibit, by order, a person from exporting from 
the United States for purpose of sale any 
consumer product, or other product or sub-
stance that is regulated under any Act en-
forced by the Commission, that the Commis-
sion determines, after notice to the manu-
facturer— 

‘‘(1) is not in conformity with an applicable 
consumer product safety rule under this Act 
or a similar rule under any such other Act; 

‘‘(2) is subject to an order issued under sec-
tion 12 or 15 of this Act or designated as a 
banned hazardous substance under the Fed-
eral Hazardous Substances Act (15 U.S.C. 1261 
et seq.); or 

‘‘(3) is subject to a voluntary corrective ac-
tion taken by the manufacturer, in consulta-
tion with the Commission, of which action 
the Commission has notified the public and 
that would have been subject to a mandatory 
corrective action under this or another Act 
enforced by the Commission if voluntary ac-
tion had not been taken by the manufac-
turer, 
unless the importing country has notified 
the Commission that such country accepts 
the importation of such product, provided 
that if the importing country has not so no-
tified the Commission within 30 days after 
the Commission has provided notice to the 
importing country of the impending ship-
ment, the Commission may take such action 
as is appropriate with respect to the disposi-
tion of the product under the cir-
cumstances.’’. 

(b) PROHIBITED ACT.—Section 19(a)(10) (15 
U.S.C. 2068(a)(10)) is amended by striking the 
period at the end and inserting ‘‘ or violate 
an order of the Commission issued under sec-
tion 18(c); or’’. 

(c) CONFORMING AMENDMENTS TO OTHER 
ACTS.— 

(1) FEDERAL HAZARDOUS SUBSTANCES ACT.— 
Section 5(b)(3) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1264(b)(3)) is amended 
by striking ‘‘substance presents an unreason-
able risk of injury to persons residing in the 
United States’’ and inserting ‘‘substance is 
prohibited under section 18(c) of the Con-
sumer Product Safety Act,’’. 

(2) FLAMMABLE FABRICS ACT.—Section 15 of 
the Flammable Fabrics Act (15 U.S.C. 1202) is 
amended by adding at the end the following: 

‘‘(d) Notwithstanding any other provision 
of this section, the Consumer Product Safety 
Commission may prohibit, by order, a person 
from exporting from the United States for 
purpose of sale any fabric, related material, 
or product that the Commission determines, 
after notice to the manufacturer— 

‘‘(1) is not in conformity with an applicable 
consumer product safety rule under the Con-
sumer Product Safety Act or with a rule 
under this Act; 

‘‘(2) is subject to an order issued under sec-
tion 12 or 15 of the Consumer Product Safety 
Act or designated as a banned hazardous sub-
stance under the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261 et seq.); or 

‘‘(3) is subject to a voluntary corrective ac-
tion taken by the manufacturer, in consulta-
tion with the Commission, of which action 
the Commission has notified the public and 
that would have been subject to a mandatory 
corrective action under this or another Act 
enforced by the Commission if voluntary ac-
tion had not been taken by the manufac-
turer, 
unless the importing country has notified 
the Commission that such country accepts 
the importation of such product, provided 
that if the importing country has not so no-
tified the Commission within 30 days after 
the Commission has provided notice to the 
importing country of the impending ship-
ment, the Commission may take such action 
as is appropriate with respect to the disposi-
tion of the product under the cir-
cumstances.’’. 
SEC. 214. PROHIBITION ON SALE OF RECALLED 

PRODUCTS. 
Section 19(a) (as amended by section 210) 

(15 U.S.C. 2068(a)) is further amended— 
(1) by striking paragraph (1) and inserting 

the following: 
‘‘(1) sell, offer for sale, manufacture for 

sale, distribute in commerce, or import into 
the United States any consumer product, or 
other product or substance that is regulated 
under any other Act enforced by the Com-
mission, that is— 

‘‘(A) not in conformity with an applicable 
consumer product safety standard under this 
Act, or any similar rule under any such 
other Act; 

‘‘(B) subject to voluntary corrective action 
taken by the manufacturer, in consultation 
with the Commission, of which action the 
Commission has notified the public; 

‘‘(C) subject to an order issued under sec-
tion 12 or 15 of this Act; or 

‘‘(D) designated a banned hazardous sub-
stance under the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261 et seq.);’’; 

(2) by striking ‘‘or’’ after the semicolon in 
paragraph (7); 

(3) by striking ‘‘and’’ after the semicolon 
in paragraph (8); and 

(4) by striking ‘‘insulation).’’ in paragraph 
(9) and inserting ‘‘insulation);’’. 
SEC. 215. INCREASED CIVIL PENALTY. 

(a) MAXIMUM CIVIL PENALTIES OF THE CON-
SUMER PRODUCT SAFETY COMMISSION.— 

(1) INITIAL INCREASE IN MAXIMUM CIVIL PEN-
ALTIES.— 

(A) TEMPORARY INCREASE.—Notwith-
standing the dollar amounts specified for 
maximum civil penalties specified in section 
20(a)(1) of the Consumer Product Safety Act 
(15 U.S.C. 2069(a)(1)), section 5(c)(1) of the 
Federal Hazardous Substances Act, and sec-
tion 5(e)(1) of the Flammable Fabrics Act (15 
U.S.C. 1194(e)(1)), the maximum civil pen-
alties for any violation specified in such sec-
tions shall be $5,000,000, beginning on the 
date that is the earlier of the date on which 
final regulations are issued under section 
3(b) or 360 days after the date of enactment 
of this Act. 

(B) EFFECTIVE DATE.—Paragraph (1) shall 
cease to be in effect on the date on which the 
amendments made by subsection (b)(1) shall 
take effect. 

(2) PERMANENT INCREASE IN MAXIMUM CIVIL 
PENALTIES.— 

(A) AMENDMENTS.— 
(i) CONSUMER PRODUCT SAFETY ACT.—Sec-

tion 20(a)(1) (15 U.S.C. 2069(a)(1)) is amended 
by striking ‘‘$1,250,000’’ both places it ap-
pears and inserting ‘‘$10,000,000’’. 

(ii) FEDERAL HAZARDOUS SUBSTANCES ACT.— 
Section 5(c)(1) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1264(c)(1)) is amended 

by striking ‘‘$1,250,000’’ both places it ap-
pears and inserting ‘‘$10,000,000’’. 

(iii) FLAMMABLE FABRICS ACT.—Section 
5(e)(1) of the Flammable Fabrics Act (15 
U.S.C. 1194(e)(1)) is amended by striking 
‘‘$1,250,000’’ and inserting ‘‘$10,000,000’’. 

(B) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
the date that is 1 year after the earlier of— 

(i) the date on which final regulations are 
issued pursuant to section 3(b); or 

(ii) 360 days after the date of enactment of 
this Act. 

(b) DETERMINATION OF PENALTIES BY THE 
CONSUMER PRODUCT SAFETY COMMISSION.— 

(1) FACTORS TO BE CONSIDERED.— 
(A) CONSUMER PRODUCT SAFETY ACT.—Sec-

tion 20(b) (15 U.S.C. 2069(b)) is amended— 
(i) by inserting ‘‘the nature, cir-

cumstances, extent, and gravity of the viola-
tion, including’’ after ‘‘shall consider’’; 

(ii) by striking ‘‘products distributed, and’’ 
and inserting ‘‘products distributed,’’; and 

(iii) by inserting ‘‘, and such other factors 
as appropriate’’ before the period. 

(B) FEDERAL HAZARDOUS SUBSTANCES ACT.— 
Section 5(c)(3) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1264(c)(3)) is amend-
ed— 

(i) by inserting ‘‘the nature, cir-
cumstances, extent ,and gravity of the viola-
tion, including’’ after ‘‘shall consider’’; 

(ii) by striking ‘‘substance distributed, 
and’’ and inserting ‘‘substance distributed,’’; 
and 

(iii) by inserting ‘‘, and such other factors 
as appropriate’’ before the period. 

(C) FLAMMABLE FABRICS ACT.—Section 
5(e)(2) of the Flammable Fabrics Act (15 
U.S.C. 1194(e)(2)) is amended— 

(i) by striking ‘‘nature and number’’ and 
inserting ‘‘nature, circumstances, extent, 
and gravity’’; 

(ii) by striking ‘‘absence of injury, and’’ 
and inserting ‘‘absence of injury,’’; and 

(iii) by inserting ‘‘, and such other factors 
as appropriate’’ before the period. 

(2) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, and 
in accordance with the procedures of section 
553 of title 5, United States Code, the Com-
mission shall issue a final regulation pro-
viding its interpretation of the penalty fac-
tors described in section 20(b) of the Con-
sumer Product Safety Act (15 U.S.C. 2069(b)), 
section 5(c)(3) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1264(c)(3)), and section 
5(e)(2) of the Flammable Fabrics Act (15 
U.S.C. 1194(e)(2)), as amended by subsection 
(a). 
SEC. 216. CRIMINAL PENALTIES TO INCLUDE 

ASSET FORFEITURE. 

Section 21 (15 U.S.C. 2070) is amended by 
adding at the end thereof the following: 

‘‘(c)(1) In addition to the penalty provided 
by subsection (a), the penalty for a criminal 
violation of this Act or any other Act en-
forced by the Commission may include the 
forfeiture of assets associated with the viola-
tion. 

‘‘(2) In this subsection, the term ‘criminal 
violation’ means a violation of this Act of 
any other Act enforced by the Commission 
for which the violator is sentenced under 
this section, section 5(a) of the Federal haz-
ardous Substances Act (15 U.S.C. 2064(a)), or 
section 7 of the Flammable Fabrics Act (15 
U.S.C. 1196).’’. 
SEC. 217. ENFORCEMENT BY STATE ATTORNEYS 

GENERAL. 

Section 24 (15 U.S.C. 2073) is amended— 
(1) in the section heading, by striking ‘‘PRI-

VATE’’ and inserting ‘‘ADDITIONAL’’; 
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(2) by striking ‘‘Any interested person’’ 

and inserting ‘‘(a) Any interested person’’; 
and 

(3) by striking ‘‘No separate suit’’ and all 
that follows and inserting the following: 

‘‘(b)(1) The attorney general of a State, al-
leging a violation of section 19(a) that af-
fects or may affect such State or its resi-
dents may bring an action on behalf of the 
residents of the State in any United States 
district court for the district in which the 
defendant is found or transacts business to 
enforce a consumer product safety rule or an 
order under section 15, and to obtain appro-
priate injunctive relief. 

‘‘(2) Not less than thirty days prior to the 
commencement of such action, the attorney 
general shall give notice by registered mail 
to the Commission, to the Attorney General, 
and to the person against whom such action 
is directed. Such notice shall state the na-
ture of the alleged violation of any such 
standard or order, the relief to be requested, 
and the court in which the action will be 
brought. The Commission shall have the 
right— 

‘‘(A) to intervene in the action; 
‘‘(B) upon so intervening, to be heard on all 

matters arising therein; 
‘‘(C) and to file petitions for appeal. 
‘‘(c) No separate suit shall be brought 

under this section if at the time the suit is 
brought the same alleged violation is the 
subject of a pending civil or criminal action 
by the United States under this Act. In any 
action under this section the court may in 
the interest of justice award the costs of 
suit, including reasonable attorneys’ fees 
(determined in accordance with section 11(f)) 
and reasonable expert witnesses’ fees.’’. 
SEC. 218. EFFECT OF RULES ON PREEMPTION. 

In issuing any rule or regulation in accord-
ance with its statutory authority, the Com-
mission shall not seek to expand or contract 
the scope, or limit, modify, interpret, or ex-
tend the application of sections 25 and 26 of 
the Consumer Products Safety Act (15 U.S.C. 
2074 and 2075, respectively), section 18 of the 
Federal Hazardous Substances Act (15 U.S.C. 
1261), section 7 of the Poison Prevention 
Packaging Act (15 U.S.C. 1476), or section 16 
of the Flammable Fabrics Act (15 U.S.C. 1203) 
with regard to the extent to which each such 
Act preempts, limits, or otherwise affects 
any other Federal, State, or local law, or 
limits or otherwise affects any cause of ac-
tion under State or local law. 
SEC. 219. SHARING OF INFORMATION WITH FED-

ERAL, STATE, LOCAL, AND FOREIGN 
GOVERNMENT AGENCIES. 

Section 29 (15 U.S.C. 2078) is amended by 
adding at the end the following: 

‘‘(f)(1) The Commission may make infor-
mation obtained by the Commission under 
this Act available (consistent with the re-
quirements of section 6) to any Federal, 
State, local, or foreign government agency 
upon the prior certification of an appropriate 
official of any such agency, either by a prior 
agreement or memorandum of understanding 
with the Commission or by other written 
certification, that such material will be 
maintained in confidence and will be used 
only for official law enforcement or con-
sumer protection purposes, if— 

‘‘(A) the agency has set forth a bona fide 
legal basis for its authority to maintain the 
material in confidence; 

‘‘(B) the materials are to be used for pur-
poses of investigating, or engaging in en-
forcement proceedings related to, possible 
violations of— 

‘‘(i) laws regulating the manufacture, im-
portation, distribution, or sale of defective 

or unsafe consumer products, or other prac-
tices substantially similar to practices pro-
hibited by any law administered by the Com-
mission; 

‘‘(ii) a law administered by the Commis-
sion, if disclosure of the material would fur-
ther a Commission investigation or enforce-
ment proceeding; or 

‘‘(iii) with respect to a foreign law enforce-
ment agency, with the approval of the Attor-
ney General, other foreign criminal laws, if 
such foreign criminal laws are offenses de-
fined in or covered by a criminal mutual 
legal assistance treaty in force between the 
government of the United States and the for-
eign law enforcement agency’s government; 
and 

‘‘(C) in the case of a foreign government 
agency, such agency is not from a foreign 
state that the Secretary of State has deter-
mined, in accordance with section 6(j) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)), has repeatedly provided support 
for acts of international terrorism, unless 
and until such determination is rescinded 
pursuant to section 6(j)(4) of that Act (50 
U.S.C. App. 2405(j)(4)). 

‘‘(2) The Commission may abrogate any 
agreement or memorandum of understanding 
entered into under paragraph (1) if the Com-
mission determines that the agency with 
which such agreement or memorandum of 
understanding was entered into has failed to 
maintain in confidence any information pro-
vided under such agreement or memorandum 
of understanding, or has used any such infor-
mation for purposes other than those set 
forth in such agreement or memorandum of 
understanding. 

‘‘(3)(A) Except as provided in subparagraph 
(B) of this paragraph, the Commission shall 
not be required to disclose under section 552 
of title 5, United States Code, or any other 
provision of law— 

‘‘(i) any material obtained from a foreign 
government agency, if the foreign govern-
ment agency has requested confidential 
treatment, or has precluded such disclosure 
under other use limitations, as a condition of 
providing the material; 

‘‘(ii) any material reflecting a consumer 
complaint obtained from any other foreign 
source, if that foreign source supplying the 
material has requested confidential treat-
ment as a condition of providing the mate-
rial; or 

‘‘(iii) any material reflecting a consumer 
complaint submitted to a Commission re-
porting mechanism sponsored in part by for-
eign government agencies. 

‘‘(B) Nothing in this subsection shall au-
thorize the Commission to withhold informa-
tion from the Congress or prevent the Com-
mission from complying with an order of a 
court of the United States in an action com-
menced by the United States or the Commis-
sion. 

‘‘(4) In this subsection, the term ‘foreign 
government agency’ means— 

‘‘(A) any agency or judicial authority of a 
foreign government, including a foreign 
state, a political subdivision of a foreign 
state, or a multinational organization con-
stituted by and comprised of foreign states, 
that is vested with law enforcement or inves-
tigative authority in civil, criminal, or ad-
ministrative matters; and 

‘‘(B) any multinational organization, to 
the extent that it is acting on behalf of an 
entity described in subparagraph (A). 

‘‘(g) Whenever the Commission is notified 
of any voluntary recall of any consumer 
product self-initiated by a manufacturer (or 
a retailer in the case of a retailer selling a 

product under its own label), or issues an 
order under section 15(c) or (d) with respect 
to any product, the Commission shall notify 
each State’s health department or other 
agency designated by the State of the recall 
or order.’’. 
SEC. 220. INSPECTOR GENERAL AUTHORITY AND 

ACCESSIBILITY. 
(a) REPORT.—Not later than 60 days after 

the date of the enactment of this Act, the In-
spector General of the Commission shall 
transmit a report to Congress on the activi-
ties of the Inspector General, any structural 
barriers which prevent the Inspector General 
from providing robust oversight of the ac-
tivities of the Commission, and any addi-
tional authority or resources that would fa-
cilitate more effective oversight. 

(b) EMPLOYEE COMPLAINTS.— 
(1) IN GENERAL.—The Inspector General of 

the Commission shall conduct a review of— 
(A) complaints received by the Inspector 

General from employees of the Commission 
about violations of rules, regulations, or the 
provisions of any Act enforced by the Com-
mission; and 

(B) the process by which corrective action 
plans are negotiated with such employees by 
the Commission, including an assessment of 
the length of time for these negotiations and 
the effectiveness of the plans. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the In-
spector General shall transmit a report to 
the Commission and to Congress setting 
forth the Inspector General’s findings, con-
clusions, actions taken in response to em-
ployee complaints, and recommendations. 

(c) COMPLAINT PROCEDURE.—Not later than 
30 days after the date of enactment of this 
Act the Commission shall establish and 
maintain on the homepage of the Commis-
sion’s Internet website a mechanism by 
which individuals may anonymously report 
incidents of waste, fraud, or abuse with re-
spect to the Commission. 
SEC. 221. REPEAL. 

Section 30 (15 U.S.C. 2079) is amended by 
striking subsection (d) and redesignating 
subsections (e) and (f) as subsections (d) and 
(e), respectively. 
SEC. 222. INDUSTRY-SPONSORED TRAVEL BAN. 

The Consumer Product Safety Act (15 
U.S.C. 1251 et seq.) is amended by adding at 
the end the following new section: 
‘‘SEC. 38. PROHIBITION ON INDUSTRY-SPON-

SORED TRAVEL. 
‘‘(a) PROHIBITION.—Notwithstanding sec-

tion 1353 of title 31, United States Code, no 
Commissioner or employee of the Commis-
sion shall accept travel, subsistence, and re-
lated expenses with respect to attendance by 
a Commissioner or employee at any meeting 
or similar function relating to official duties 
of a Commissioner or an employee, from a 
person— 

‘‘(1) seeking official action from, doing 
business with, or conducting activities regu-
lated by, the Commission; or 

‘‘(2) whose interests may be substantially 
affected by the performance or nonperform-
ance of the Commissioner’s or employee’s of-
ficial duties. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS 
FOR OFFICIAL TRAVEL.—There are authorized 
to be appropriated, for each of fiscal years 
2009 through 2011, $1,200,000 to the Commis-
sion for certain travel and lodging expenses 
necessary in furtherance of the official du-
ties of Commissioners and employees.’’. 
SEC. 223. ANNUAL REPORTING REQUIREMENT. 

Section 27(j) (15 U.S.C. 2076(j)) is amended— 
(1) in the matter preceding paragraph (1), 

by striking ‘‘The Commission’’ and inserting 

VerDate Mar 15 2010 09:35 Oct 28, 2010 Jkt 069102 PO 00000 Frm 00059 Fmt 0685 Sfmt 0634 E:\BR08\S04MR8.002 S04MR8rm
aj

et
te

 o
n 

D
S

K
29

S
0Y

B
1P

R
O

D
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 33076 March 4, 2008 
‘‘Notwithstanding section 3003 of the Federal 
Reports Elimination and Sunset Act of 1995 
(31 U.S.C. 1113 note), the Commission’’; and 

(2) by redesignating paragraphs (5) through 
(11) as paragraphs (6) through (12), respec-
tively and inserting after paragraph (4) the 
following: 

‘‘(5) the number and summary of recall or-
ders issued under section 12 or 15 during such 
year and a summary of voluntary actions 
taken by manufacturers of which the Com-
mission has notified the public, and an as-
sessment of such orders and actions;’’. 
SEC. 224. STUDY ON THE EFFECTIVENESS OF AU-

THORITY RELATING TO IMPORTED 
PRODUCTS. 

The Commission shall study the effective-
ness of section 17(a) of the Consumer Product 
Safety Act (15 U.S.C. 2066(a)), specifically 
paragraphs (3) and (4) of such section, to de-
termine a specific strategy to increase the 
effectiveness of the Commission’s ability to 
stop unsafe products from entering the 
United States. The Commission shall submit 
a report to Congress not later than 9 months 
after enactment of this Act, which shall in-
clude recommendations regarding additional 
authority the Commission needs to imple-
ment such strategy, including any necessary 
legislation. 

SA 4096. Mr. DEMINT submitted an 
amendment to the bill S. 2663, to re-
form the Consumer Product Safety 
Commission to provide greater protec-
tion for children’s products, to improve 
the screening of noncompliant con-
sumer products, to improve the effec-
tiveness of consumer product recall 
programs, and for other purposes; as 
follows: 

Beginning on page 58, strike line 11 and all 
that follows through page 66, line 9. 

SA 4097. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 58, strike lines 4 through 7 and in-
serting the following: 

‘‘(g) ATTORNEY FEES.—The prevailing party 
in a civil action under subsection (a) may re-
cover reasonable costs and attorney fees.’’. 

SA 4098. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 103, after line 12, add the fol-
lowing: 
SEC. 40. BAN ON IMPORTATION OF TOYS MADE 

BY CERTAIN MANUFACTURERS. 
Section 17 (15 U.S.C. 2066) is amended— 
(1) in subsection (a), as amended by section 

10(f) of this Act— 
(A) in paragraph (5), by striking ‘‘; or’’ and 

inserting a semicolon; 

(B) in paragraph (6), by striking the period 
at the end and inserting ‘‘; or’’; and 

(C) by adding at the end the following: 
‘‘(7) is a toy classified under heading 9503, 

9504, or 9505 of the Harmonized Tariff Sched-
ule of the United States that is manufac-
tured by a company that the Commission 
has determined— 

‘‘(A) has shown a persistent pattern of 
manufacturing such toys with defects that 
constitute substantial product hazards (as 
defined in section 15(a)(2)); or 

‘‘(B) has manufactured such toys that 
present a risk of injury to the public of such 
a magnitude that the Commission has deter-
mined that a permanent ban on all imports 
of such toys manufactured by such company 
is equitably justified.’’; and 

(2) by adding at the end the following: 
‘‘(i) Whenever the Commission makes a de-

termination described in subsection (a)(7) 
with respect to a manufacturer, the Commis-
sion shall submit to the Secretary of Home-
land Security information that appro-
priately identifies the manufacturer. 

‘‘(j) Not later than March 31 of each year, 
the Commission shall submit to Congress an 
annual report identifying, for the 12-month 
period preceding the report— 

‘‘(1) toys classified under heading 9503, 9504, 
or 9505 of the Harmonized Tariff Schedule of 
the United States that— 

‘‘(A) were offered for importation into the 
customs territory of the United States; and 

‘‘(B) the Commission found to be in viola-
tion of a consumer product safety standard; 
and 

‘‘(2) the manufacturers, by name and coun-
try, that were the subject of a determination 
described in subsection (a)(7)(A) and (B).’’. 

SA 4099. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—STRATEGIC PETROLEUM RE-

SERVE FILL SUSPENSION AND CON-
SUMER PROTECTION 

SEC. 201. SUSPENSION OF PETROLEUM ACQUISI-
TION FOR STRATEGIC PETROLEUM 
RESERVE. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and notwithstanding any 
other provision of law, during calendar year 
2008, the Secretary of Energy shall suspend 
acquisition of petroleum for the Strategic 
Petroleum Reserve through the royalty-in- 
kind program or any other acquisition meth-
od. 

(b) RESUMPTION.—The Secretary may re-
sume acquisition of petroleum for the Stra-
tegic Petroleum Reserve through the roy-
alty-in-kind program or any other acquisi-
tion method under subsection (a) not earlier 
than 30 days after the date on which the Sec-
retary notifies Congress that the Secretary 
has determined that the weighted average 
price of petroleum in the United States for 
the most recent 90-day period is $75 or less 
per barrel. 

SA 4100. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 

Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 26, beginning in line 8, strike ‘‘ex-
cept as provided in subparagraph (C),’’. 

On page 26, beginning with line 21, strike 
through line 15 on page 27. 

On page 27, line 16, strike ‘‘(D)’’ and insert 
‘‘(C)’’. 

On page 27, beginning in line 21, strike 
‘‘desdribed in subparagraph (C) of this para-
graph, or’’. 

On page 27, line 24, strike the comma. 
On page 29, line 4, strike ‘‘(E)’’ and insert 

‘‘(D)’’. 
On page 29, beginning in line 8, strike ‘‘(in-

cluding a laboratory certified as a third 
party laboratory under subparagraph (B) of 
this paragraph)’’. 

SA 4101. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; as follows: 

On page 72, beginning with line 6, strike 
through line 8 on page 75 and insert the fol-
lowing: 
SEC. 26. INSPECTOR GENERAL REPORTS. 

(a) IMPLEMENTATION BY THE COMMISSION.— 
(1) IN GENERAL.—The Inspector General of 

the Consumer Product Safety Commission 
shall conduct reviews and audits of imple-
mentation of the Consumer Product Safety 
Act by the Commission, including— 

(A) an assessment of the ability of the 
Commission to enforce subsections (a)(2) and 
(d) of section 14 of the Act (15 U.S.C. 2063), as 
amended by section 10 of this Act, including 
the ability of the Commission to enforce the 
prohibition on imports of children’s products 
without third party testing certification 
under section 17(a)(6) of the Act (15 U.S.C. 
2066)(a)(6), as added by section 10 of this Act; 

(B) an assessment of the ability of the 
Commission to enforce section 14(a)(6) of the 
Act (15 U.S.C. 2063(a)(6)), as added by section 
11 of this Act, and section 16(c) of the Act, as 
added by section 14 of this Act; and(C) an 
audit of the Commission’s capital improve-
ment efforts, including construction of a new 
testing facility. 

(2) ANNUAL REPORT.—The Inspector General 
shall submit an annual report, setting forth 
the Inspector General’s findings, conclu-
sions, and recommendations from the re-
views and audits under paragraph (1), for 
each of fiscal years 2009 through 2015 to the 
Commission, the Senate Committee on Com-
merce, Science, and Transportation, and the 
House of Representatives Committee on En-
ergy and Commerce. 

(b) EMPLOYEE COMPLAINTS.— 
(1) IN GENERAL.—Within 1 year after the 

date of enactment of this Act, the Inspector 
General shall conduct a review of— 

(A) complaints received by the Inspector 
General from employees of the Commission 
about failures of other employees to properly 
enforce the rules or regulations of the Con-
sumer Product Safety Act or any other Act 
enforced by the Commission, including the 
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negotiation of corrective action plans in the 
recall process; and 

(B) the process by which corrective action 
plans are negotiated by the Commission, in-
cluding an assessment of the length of time 
for these negotiations and the effectiveness 
of the plans. 

(2) REPORT.—The Inspector General shall 
submit a report, setting forth the Inspector 
General’s findings, conclusions, and rec-
ommendations, to the Commission, the Sen-
ate Committee on Commerce, Science, and 
Transportation, and the House of Represent-
atives Committee on Energy and Commerce. 

(c) LEAKS.— 
(1) IN GENERAL.—Within 1 year after the 

date of enactment of this Act, the Inspector 
General shall— 

(A) conduct a review of whether, and to 
what extent, there have been unauthorized 
and unlawful disclosures of information by 
Members, officers, or employees of the Com-
mission to persons regulated by the Commis-
sion that are not authorized to receive such 
information; and 

(B) to the extent that such unauthorized 
and unlawful disclosures have occurred, de-
termine— 

(i) what class or kind of information was 
most frequently involved in such disclosures; 
and 

(ii) how frequently such disclosures have 
occurred. 

(2) REPORT.—The Inspector General shall 
submit a report, setting forth the Inspector 
General’s findings, conclusions, and rec-
ommendations, to the Commission, the Sen-
ate Committee on Commerce, Science, and 
Transportation, and the House of Represent-
atives Committee on Energy and Commerce. 

SA 4102. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. l01. GET IN LINE ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Get in Line Act’’. 

(b) PROHIBITION ON THE PAYMENT OF INDI-
VIDUALS TO RESERVE A PLACE IN LINE FOR A 
LOBBYIST FOR A SEAT AT A CONGRESSIONAL 
COMMITTEE OR FEDERAL ENTITY HEARING OR 
BUSINESS MEETING.— 

(1) PROHIBITION.—The Lobbying Disclosure 
Act of 1995 (2 U.S.C. 1601 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 27. PROHIBITION ON THE PAYMENT OF IN-

DIVIDUALS TO RESERVE A PLACE IN 
LINE FOR A LOBBYIST FOR A SEAT 
AT A CONGRESSIONAL COMMITTEE 
OR FEDERAL ENTITY HEARING OR 
BUSINESS MEETING. 

‘‘(a) PROHIBITION.—Any person described in 
subsection (b) shall not make a payment to 
an individual to reserve a place in line for a 
seat for that person at a congressional com-
mittee or Federal entity hearing or business 
meeting. 

‘‘(b) PERSONS SUBJECT TO PROHIBITION.— 
The persons subject to the prohibition under 
subsection (a) are any lobbyist that is reg-
istered or is required to register under sec-
tion 4(a)(1), any organization that retains or 
employs 1 or more lobbyists and is registered 

or is required to register under section 
4(a)(2), and any employee listed or required 
to be listed as a lobbyist by a registrant 
under section 4(b)(6) or 5(b)(2)(C).’’. 

(2) CERTIFICATION.—Section 5(d)(1)(G) of 
the Lobbying Disclosure Act of 1995 (2 U.S.C. 
1604(d)(1)(G)) is amended— 

(A) in clause (i), by striking ‘‘and’’ after 
the semicolon; 

(B) in clause (ii), by striking the period and 
inserting ‘‘; and’’; and 

(C) by inserting at the end the following: 
‘‘(iii) has read and is familiar with section 

27, relating to paying individuals to reserve 
seats at congressional committee or Federal 
entity hearings or business meetings, and 
has not violated that section.’’. 

(3) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(c) COMMITTEE HEARING AVAILABILITY.—A 
committee of the Senate that is unable to 
accommodate all persons wishing to sit in 
the hearing room for a committee hearing or 
business meeting shall— 

(1) make all reasonable accommodations 
for such overflow, including opening up an 
overflow room with a video monitor showing 
the hearing or meeting if possible; and 

(2) stream the hearing or meeting on the 
committee website to the extent practicable 

SA 4103. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 5, between lines 21 and 22, insert 
the following: 

(c) TRAINING STANDARDS.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Consumer Product Safety Commission 
shall— 

(A) develop standards for training product 
safety inspectors and technical staff em-
ployed by the Commission; and 

(B) submit to Congress a report on such 
standards. 

(2) CONSULTATIONS.—The Commission shall 
develop the training standards required 
under paragraph (1) in consultation with a 
broad range of organizations with expertise 
in consumer product safety issues. 

SA 4104. Mrs. FEINSTEIN (for her-
self, Mr. BINGAMAN, Mr. MENENDEZ, and 
Mrs. BOXER) proposed an amendment to 
the bill S. 2663, to reform the Consumer 
Product Safety Commission to provide 
greater protection for children’s prod-
ucts, to improve the screening of non-
compliant consumer products, to im-
prove the effectiveness of consumer 
product recall programs, and for other 
purposes; as follows: 

On page 103, after line 12, add the fol-
lowing: 
SEC. 40. BAN ON CERTAIN PRODUCTS CON-

TAINING SPECIFIED PHTHALATES. 
(a) BANNED HAZARDOUS SUBSTANCE.—Effec-

tive January 1, 2009, any children’s product 
or child care article that contains a specified 
phthalate shall be treated as a banned haz-
ardous substance under the Federal Haz-

ardous Substances Act (15 U.S.C. 1261 et seq.) 
and the prohibitions contained in section 4 of 
such Act shall apply to such product or arti-
cle. 

(b) PROHIBITION ON USE OF CERTAIN ALTER-
NATIVES TO SPECIFIED PHTHALATES IN CHIL-
DREN’S PRODUCTS AND CHILD CARE ARTI-
CLES.— 

(1) IN GENERAL.—If a manufacturer modi-
fies a children’s product or child care article 
that contains a specified phthalate to com-
ply with the ban under subsection (a), such 
manufacturer shall not use any of the pro-
hibited alternatives to specified phthalates 
described in paragraph (2). 

(2) PROHIBITED ALTERNATIVES TO SPECIFIED 
PHTHALATES.—The prohibited alternatives to 
specified phthalates described in this para-
graph are the following: 

(A) Carcinogens rated by the Environ-
mental Protection Agency as Group A, 
Group B, or Group C carcinogens. 

(B) Substances described in the List of 
Chemicals Evaluated for Carcinogenic Po-
tential of the Environmental Protection 
Agency as follows: 

(i) Known to be human carcinogens. 
(ii) Likely to be human carcinogens. 
(iii) Suggestive of being human carcino-

gens. 
(C) Reproductive toxicants identified by 

the Environmental Protection Agency that 
cause any of the following: 

(i) Birth defects. 
(ii) Reproductive harm. 
(iii) Developmental harm. 
(c) PREEMPTION.—Nothing in this section 

or section 18(b)(1)(B) of the Federal Haz-
ardous Substances Act (15 U.S.C. 1261 note) 
shall preclude or deny any right of any State 
or political subdivision thereof to adopt or 
enforce any provision of State or local law 
that— 

(1) applies to a phthalate that is not de-
scribed in subsection (d)(3); 

(2) applies to a phthalate described in sub-
section (d)(3) that is not otherwise regulated 
under this section; 

(3) with respect to any phthalate, requires 
the provision of a warning of risk, illness, or 
injury; or 

(4) prohibits the use of alternatives to 
phthalates that are not described in sub-
section (b)(2). 

(d) DEFINITIONS.—In this section: 
(1) CHILDREN’S PRODUCT.—The term ‘‘chil-

dren’s product’’ means a toy or any other 
product designed or intended by the manu-
facturer for use by a child when the child 
plays. 

(2) CHILD CARE ARTICLE.—The term ‘‘child 
care article’’ means all products designed or 
intended by the manufacturer to facilitate 
sleep, relaxation, or the feeding of children, 
or to help children with sucking or teething. 

(3) CHILDREN’S PRODUCT OR CHILD CARE AR-
TICLE THAT CONTAINS A SPECIFIED PHTHAL-
ATE.—The term ‘‘children’s product or child 
care article that contains a specified phthal-
ate’’ means— 

(A) a children’s product or a child care ar-
ticle any part of which contains any com-
bination of di-(2-ethylhexyl) phthalate 
(DEHP), dibutyl phthalate (DBP), or benzyl 
butyl phthalate (BBP) in concentrations ex-
ceeding 0.1 percent; and 

(B) a children’s product or a child care ar-
ticle intended for use by a child that— 

(i) can be placed in a child’s mouth; and 
(ii)(I) contains any combination of 

diisononyl phthalate (DINP), diisodecyl 
phthalate (DIDP), or di-n-octyl phthalate 
(DnOP), in concentrations exceeding 0.1 per-
cent; or 
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(II) contains any combination of di-(2- 

ethylhexyl) phthalate (DEHP), dibutyl 
phthalate (DBP), benzyl butyl phthalate 
(BBP), diisononyl phthalate (DINP), 
diisodecyl phthalate (DIDP), or di-n-octyl 
phthalate (DnOP), in concentrations exceed-
ing 0.1 percent. 

SA 4105. Ms. KLOBUCHAR (for her-
self and Mr. MENENDEZ) submitted an 
amendment intended to be proposed by 
her to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 3, beginning with line 16, strike 
through line 3 on page 4, and insert the fol-
lowing: 

‘‘(a)(1) There are authorized to be appro-
priated to the Commission for the purpose of 
carrying out the provisions of this Act and 
any other provision of law the Commission is 
authorized or directed to carry out— 

‘‘(A) $88,500,000 for fiscal year 2009; 
‘‘(B) $96,800,000 for fiscal year 2010; 
‘‘(C) $106,480,000 for fiscal year 2011; 
‘‘(D) $117,128,000 for fiscal year 2012; 
‘‘(E) $128,841,000 for fiscal year 2013; 
‘‘(F) $141,725,000 for fiscal year 2014; and 
‘‘(G) $155,900,000 for fiscal year 2015. 
‘‘(2) From amounts appropriated pursuant 

to paragraph (1), there shall shall be made 
available, for each of fiscal years 2009 
through 2015, $1,200,000 for travel, subsist-
ence, and related expenses incurred in fur-
therance of the official duties of Commis-
sioners and employees with respect to at-
tendance at meetings or similar functions, 
which shall be used by the Commission for 
such purposes in lieu of acceptance of pay-
ment or reimbursement for such expenses 
from any person— 

‘‘(A) seeking official action from, doing 
business with, or conducting activities regu-
lated by, the Commission; or 

‘‘(B) whose interests may be substantially 
affected by the performance or nonperform-
ance of the Commissioner’s or employee’s of-
ficial duties. 

SA 4106. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 2663, to reform the 
Consumer Product Safety Commission 
to provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 103, after line 12, insert the fol-
lowing: 
SEC. 40. INFANT CRIB SAFETY. 

(a) DEFINITIONS.—In this section: 
(1) COMMERCIAL USER.— 
(A) The term ‘‘commercial user’’ means— 
(i) any person that manufactures, sells, or 

contracts to sell full-size cribs or non-full- 
size cribs; or 

(ii) any person that— 
(I) deals in full-size or non-full-size cribs 

that are not new or that otherwise, based on 
the person’s occupation, holds oneself out as 
having knowledge or skill peculiar to full- 
size cribs or non-full-size cribs, including 

child care facilities and family child care 
homes; or 

(II) is in the business of contracting to sell 
or resell, lease, sublet, or otherwise placing 
in the stream of commerce full-size cribs or 
non-full-size cribs that are not new. 

(B) The term ‘‘commercial user’’ does not 
mean an individual who sells a used crib in 
a one-time private sale. 

(2) CRIB.—The term ‘‘crib’’ means a full- 
size crib or non-full-size crib. 

(3) FULL-SIZE CRIB.—The term ‘‘full-size 
crib’’ means a full-size baby crib as defined 
in section 1508.1 of title 16, Code of Federal 
Regulations. 

(4) INFANT.—The term ‘‘infant’’ means any 
person less than 35 inches tall or less than 2 
years of age. 

(5) NON-FULL-SIZE CRIB.—The term ‘‘non- 
full-size crib’’ means a non-full-size baby 
crib as defined in section 1509.2(b) of title 16, 
Code of Federal Regulations (including a 
portable crib and a crib-pen described in 
paragraph (2) of subsection (b) of that sec-
tion). 

(b) REQUIREMENTS FOR CRIBS.— 
(1) MANUFACTURE AND SALE OF CRIBS.—It 

shall be unlawful for any commercial user— 
(A) to manufacture, sell, or contract to 

sell, any full-size crib or non-full-size crib 
that is unsafe for any infant using it; or 

(B) to sell, contract to sell or resell, lease, 
sublet, or otherwise place in the stream of 
commerce, any full-size or non-full-size crib 
that is not new and that is unsafe for any in-
fant using the crib. 

(2) PROVISION OF CRIBS BY LODGING FACILI-
TIES.—It shall be unlawful for any hotel, 
motel, or similar transient lodging facility 
to offer or provide for use or otherwise place 
in the stream of commerce, on or after the 
effective date of this section, any full-size 
crib or non-full-size crib that is unsafe for 
any infant using it. 

(3) ADHERENCE TO CRIB SAFETY STAND-
ARDS.—A full-size crib, non-full-size crib, 
portable crib, playpen, or play yard, shall be 
presumed to be unsafe under this section if it 
does not conform to the standards applicable 
to the product as listed below: 

(A) Part 1508 of title 16, Code of Federal 
Regulations (relating to requirements for 
full-size baby cribs). 

(B) Part 1509 of title 16, Code of Federal 
Regulations (relating to requirements for 
non-full-size baby cribs). 

(C) American Society for Testing Materials 
F406-07 Standard Consumer Safety Specifica-
tion for Non-Full Size Baby Cribs/Play 
Yards. 

(D) American Society for Testing Mate-
rials F1169 Standard Specification for Full- 
Size Baby Crib. 

(E) American Society for Testing and Ma-
terials F966-00 Consumer Safety Specifica-
tion for Full-Size and Non-Full Size Baby 
Crib Corner Post Extensions. 

(F) Part 1303 of title 16, Code of Federal 
Regulations (relating to banning lead-con-
taining paint). 

(G) Any amendments to the regulations or 
standards described in subparagraphs (A) 
through (F) or any other regulations or 
standards that are adopted in order to amend 
or supplement the regulations or standards 
described in such subparagraphs. 

(4) DESIGNATION AS HAZARDOUS PRODUCT.—A 
full-size or non-full-size crib that is not in 
compliance with the requirements of this 
section shall be considered to be a banned 
hazardous product under section 8 of the 
Consumer Product Safety Act (15 U.S.C. 
2057). The Consumer Product Safety Commis-
sion shall have the power to enforce the pro-

visions of this section in the same manner 
that the Commission enforces rules declar-
ing products to be banned hazardous prod-
ucts. 

(5) EXCEPTION.—The requirements of this 
section shall not apply to a full-size crib or 
non-full-size crib that is not intended for use 
by an infant, including a toy or display item, 
if at the time it is manufactured, made sub-
ject to a contract to sell or resell, leased, 
sublet, or otherwise placed in the stream of 
commerce, it is accompanied by a notice to 
be furnished by each commercial user declar-
ing that the crib is not intended to be used 
for an infant and is dangerous to use for an 
infant. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the day that is 90 days after 
the date of the enactment of this Act. 

SA 4107. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 4104 proposed by 
Mrs. FEINSTEIN (for herself, Mr. BINGA-
MAN, Mr. MENENDEZ, and Mrs. BOXER) 
to the bill S. 2663, to reform the Con-
sumer Product Safety Commission to 
provide greater protection for chil-
dren’s products, to improve the screen-
ing of noncompliant consumer prod-
ucts, to improve the effectiveness of 
consumer product recall programs, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. ll. SAFETY OF CHILDREN’S PRODUCTS 

CONTAINING PHTHALATES. 
(a) FINDINGS.—Congress finds that— 
(1) phthalates are a class of chemicals used 

in certain plastics to improve flexibility and 
are used in many products intended for use 
by young children, including toys and soft 
plastic books; 

(2) concerns have been expressed that the 
use of phthalates in certain vinyl children’s 
products and child care articles may have 
potential health risks for children; 

(3) pursuant to section 28 of the Consumer 
Product Safety Act (15 U.S.C. 2077), the Con-
sumer Products Safety Commission (referred 
to in this section as the ‘‘Commission’’) has 
the authority to convene a Chronic Hazard 
Advisory Panel (referred to in this section as 
a ‘‘CHAP’’), which shall be expert and inde-
pendent, to critically assess hazards and 
risks to human health; 

(4) the Commission has previously con-
vened a CHAP to study diisononyl phthalate 
(referred to in this section as ‘‘DINP’’), the 
phthalate plasticizer most commonly used in 
soft plastic toys. The CHAP found that expo-
sure to DINP from toys posed little or no 
risk of injury to children, and the Commis-
sion concurred, finding no demonstrated 
health risk; and 

(5) the Commission has not convened a 
CHAP to assess other phthalates or other 
plasticizers that are used in children’s prod-
ucts and child care articles. 

(b) SAFETY STUDY OF CHILDREN’S PRODUCTS 
CONTAINING PHTHLALATES OR OTHER PLASTI-
CIZERS.— 

(1) IN GENERAL.—The Commission shall ex-
amine and assess the risks to human health 
presented by exposure to toys or any other 
products designed or intended for use by 
children under 6 years of age that contain 
phthalates or other plasticizers used to soft-
en vinyl products. 

(2) ADVISORY PANEL ON PHTHALATES.—Pur-
suant to section 28 of the Consumer Product 
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Safety Act (15 U.S.C. 2077), the Commission 
shall appoint a CHAP to critically assess the 
risks to human health presented by exposure 
to toys or any other products designed or in-
tended for use by children under six years of 
age that contain phthalates or other plasti-
cizers used to soften vinyl products. 

(3) DISCRETION TO SUPPLEMENT PRIOR 
STUDY.—The Commission may update its 
prior assessment of DINP to the extent de-
termined necessary by the Commission. 

(4) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Chairman of the Commission shall sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives 
that summarizes the relevant scientific evi-
dence pertaining to any significant health 
risks presented by exposure to toys or any 
other products designed or intended for use 
by children under 6 years of age that contain 
phthalates or other plasticizers used to soft-
en vinyl products. 

(c) RULEMAKING.— 
(1) INTERIM REGULATION ON CHILDREN’S 

PRODUCTS CONTAINING DINP.—Notwith-
standing the requirements under section 9 of 
the Consumer Product Safety Act (15 U.S.C. 
2058), not later than 3 months after the date 
of the enactment of this Act, the Commis-
sion shall promulgate a rule that— 

(A) sets limits on the DINP content of toys 
or any other products designed or intended 
for use by children under 6 years of age that 
are consistent with the findings of the CHAP 
on DINP; and 

(B) shall take effect 1 year after the date 
on which it is promulgated. 

(2) FINAL RULE ON SAFETY OF CHILDREN’S 
PRODUCTS CONTAINING PHTHALATES OR OTHER 
PLASTICIZERS.— 

(A) IN GENERAL.—Not later than 24 months 
after the date of the enactment of this Act, 
the Commission, subject to the requirements 
of section 9(f)(3) of the Consumer Product 
Safety Act (15 U.S.C. 2058(f)(3)), shall promul-
gate a final rule to regulate products or cat-
egories of products identified in the study 
described in subsection (b), as reasonably 
necessary to eliminate or reduce an unrea-
sonable risk of injury associated with such 
products. 

(B) ESTABLISHMENT OF LIMITS.—The final 
rule promulgated under this paragraph shall 
establish limits for— 

(i) the content of phthalates and other 
plasticizers in products or categories of prod-
ucts identified in the study described in sub-
section (b) that are consistent with the find-
ings of the CHAP appointed pursuant to sub-
section (b)(2); and 

(ii) the DINP content of toys or any other 
products designed or intended for use by 
children under 6 years of age that are con-
sistent with the findings of the CHAP on 
DINP and any updated assessment of DINP 
conducted pursuant to subsection (b)(3). 

(C) EFFECTIVE DATE.—Notwithstanding the 
requirements of section 9(g)(1) of the Con-
sumer Product Safety Act (15 U.S.C. 
2058(g)(1)), the final rule promulgated under 
this paragraph shall take effect 1 year after 
the date on which it is promulgated. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs-
day, March 6, at 10 a.m. in room 628 of 

the Dirksen Senate Office Building in 
order to conduct an oversight hearing 
on the state of facilities in Indian 
Country—jails, schools, and health fa-
cilities. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mrs. FEINSTEIN. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
on Wednesday, March 12, 2008, at 10 
a.m. to hear testimony on ‘‘Is the Myth 
of In-Person Voter Fraud Leading to 
Voter Disenfranchisement?’’ 

For further information regarding 
this hearing, please contact Howard 
Gantman at the Rules and Administra-
tion Committee, 224–6352. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Tuesday, March 4, 2008, at 
9:30 a.m., in open and closed session in 
order to receive testimony on the 
United States Central Command and 
Special Operations Command in review 
of the Defense authorization request 
for fiscal year 2009 and the Future 
Years Defense Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
March 4, 2008, at 10 a.m., in order to 
conduct a hearing entitled ‘‘The State 
of the Banking Industry.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Tuesday, March 4, 2008, at 2:30 p.m., in 
room 253 of the Russell Senate Office 
Building, in order to conduct a hearing. 

The purpose of this hearing is to 
evaluate operational incidents associ-
ated with oil spills. The Subcommittee 
will examine non-tank vessel fuel tank 
design, the Coast Guard’s Vessel Traf-
fic System, and the U.S. vessel pilot 
system. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate in order to 
conduct a hearing on Tuesday, March 
4, 2008, at 10 a.m., in room SD 366 of the 
Dirksen Senate Office Building. At this 
hearing, the Committee will hear testi-
mony regarding Energy Information 
Administration’s revised Annual En-
ergy Outlook. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. PRYOR. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, March 4, 2008, at 
9:30 a.m. in SD–410, in order to conduct 
a hearing on Kosovo. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, March 4, 2008, at 2:30 p.m. 
in order to conduct a closed hearing en-
titled ‘‘NSPD–54/HSPD–23 and the Com-
prehensive National Cyber Security 
Initiative.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. PRYOR. Mr. President, I ask 

unanimous consent for the Committee 
on Veterans’ Affairs to be authorized 
to meet during the session of the Sen-
ate on Tuesday, March 4, in order to 
conduct a joint hearing with the House 
Veterans’ Affairs Committee to hear 
the legislative presentation from the 
Veterans of Foreign Wars of the U.S. 
The Committee will meet in room 216 
of the Hart Senate Office Building, at 
9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. PRYOR. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on March 4, 2008, at 2:30 p.m. in 
order to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES 
Mr. PRYOR. Mr. President, I ask 

unanimous consent that the Sub-
committee on Strategic Forces of the 
Committee on Armed Services be au-
thorized to meet during the session of 
the Senate on Tuesday, March 4, 2008, 
at 2:30 p.m., in open and closed session 
in order to receive testimony on mili-
tary space programs in review of the 
defense authorization request for fiscal 
year 2009 and the future years defense 
program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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