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If the White House and Senate Re-

publicans were serious about filling va-
cancies and not seeking to score par-
tisan political points, the President 
would not make nominations that are 
opposed by home State Senators. If 
they were serious about filling vacan-
cies, they would not spend the rest of 
the Bush Presidency fighting over a 
handful of controversial nominations, 
rather than working with us to make 
progress. They would not keep criti-
cizing us for not putting through a per-
son who was convicted of criminal 
fraud. If they were serious about filling 
vacancies, the Republicans on the com-
mittee would attend committee meet-
ings and help make a quorum to report 
nominations to the Senate. 

I have consulted with the senior Sen-
ator from Pennsylvania and we had 
earlier exchanged letters. The former 
chairman knows from my January 22 
letter what the situation is. He knows 
the history of the Thurmond rule, by 
which Republicans, then in the minor-
ity, insisted that judicial vacancies in 
the last year of a President’s term re-
main vacant in order to be filled with 
the nominations of the next President. 
He understands the dynamics in the 
last year of a President’s term. And no 
modern President has been as divisive 
as this President on these issues. 

This is the Senate. This is not Alice 
in Wonderland. I would rather see us 
work with the President on his selec-
tion of nominees that the Senate can 
proceed to confirm than waste precious 
time fighting about controversial 
nominees. That is why I have urged the 
White House to work with Senators 
WARNER and WEBB to send to the Sen-
ate without delay nominees to the Vir-
ginia vacancies on the fourth circuit. 

Mr. President, you have had enor-
mous experience in your own State. I 
ask this of all Senators: If you have a 
highly respected Republican Senator 
and a highly respected Democratic 
Senator both saying we want this per-
son to be on a Federal circuit court, 
and they both vouch for him or her, 
you know that person is going to go 
sailing through this place. 

I thank the Republican members of 
the Judiciary Committee this week for 
not boycotting our meeting. As a re-
sult, we have seven nominations on the 
Executive Calendar who would not be 
there if they continued the boycott. 

I have urged the White House to 
work with all Senators from States 
with vacancies on the Federal bench. 
We may still be able to make progress 
before the Thurmond rule comes into 
effect but only with the full coopera-
tion of this President and of the Repub-
lican Members of this Senate. 

f 

OIL PRICES 

Mr. LEAHY. Mr. President, the Orga-
nization of Petroleum Exporting Coun-
tries, OPEC, is an international cartel. 

It limits the supply of oil, which helps 
keep fuel prices high, and it is one of 
the major causes of the relentless in-
crease in oil prices. 

This week, OPEC members met 
again. They refused to increase the 
supply of oil. If such a meeting took 
place in almost any other context, the 
participants would likely be arrested 
for an illegal conspiracy in restraint of 
trade. Can you imagine somebody sell-
ing some other supplies such as med-
ical equipment or items we need in this 
Nation, electricity. Let’s say the utili-
ties all met like that and they said: We 
will hold back electricity so we can 
raise the prices. There would be an 
antitrust suit, there would be an ille-
gal-restraint-of-trade suit brought im-
mediately. 

I wish the administration would join 
me and Senator KOHL and 68 other Sen-
ators—Republicans and Democrats 
alike—and 345 Members of the House of 
Representatives of both parties who 
have voted for NOPEC legislation. This 
would hold accountable certain oil-pro-
ducing nations for their collusive be-
havior which has artificially reduced 
the supply and inflated the price of 
fuel. 

In April 2004, when American con-
sumers were paying $1.78 per gallon at 
the pump, I warned energy experts 
were predicting the price of gas might 
rise to $2.50, to $3 a gallon. The admin-
istration did nothing. Last October, 
when American consumers were paying 
$2.87 per gallon at the pump, I warned 
that oil might be on its way to over 
$100 a barrel, and the administration 
did nothing. This week, oil reached a 
record $104 a barrel and gas prices aver-
aged $3.16 a gallon. So how much will 
families in Vermont and across Amer-
ica have to pay to heat their homes in 
this long winter or to drive to work be-
fore the President takes action? 

Further, at a news conference last 
week, the President was not even 
aware—was not even aware as Presi-
dent of the United States—that many 
are predicting that gas prices will hit 
$3.50 or even $4 a gallon by spring. He 
simply was not aware of how crippling 
high prices really are for Americans. 

Two facts are painfully clear: Gas 
prices have more than doubled since 
the President took office, and the 
President has no plan to protect con-
sumers and our economy. He promised 
the American people that with his fam-
ily’s oil ties, he would effectively be 
able to jawbone OPEC into being nice 
to him and that they would raise pro-
duction to lower prices if he asked 
them. It is now evident for all to see 
that it is just another unfulfilled com-
mitment from the administration. 

I said this before and I say it again 
today: The principal cause of the re-
lentless increase in oil prices is not 
just a natural supply issue but market 
manipulation by OPEC. 

In January, the President’s best at-
tempt to increase the supply of oil was 

to tell Saudi King Abdallah that pay-
ing more for gasoline hurt some Amer-
ican families. Well, yes. It is a lot more 
than some families, it is most. I am 
pleased the administration acknowl-
edges the effects of rising gas prices on 
Americans, but Saudi Arabia is a 
founding member of OPEC, and they 
have every incentive to limit output 
and keep prices artificially high. The 
futility of going to an OPEC member 
and pleading for it to raise output is 
now obvious to all. Instead of President 
Bush holding hands with the oil car-
tel—literally and figuratively—the ad-
ministration should join us in trying to 
protect the interests of the American 
people. 

It is important to emphasize again 
that if a meeting such as the OPEC 
meeting that took place this week hap-
pened in almost any other context, the 
participants would likely be arrested 
for an illegal conspiracy in restraint of 
trade. Yet this President stood in front 
of the King of the largest participant 
in the oil cartel and asked for relief in-
stead of saying: It is an illegal activity, 
stop it. 

If the administration truly acknowl-
edges the impact artificially high oil 
prices have on our Nation, he should 
join with this Congress and support 
NOPEC legislation. Instead of pleading 
for help, the next time the President of 
the United States meets with members 
of the cartel, the President should be 
able to explain that entities engaging 
in anticompetitive conduct that harms 
American consumers can expect an in-
vestigation and they can expect pros-
ecution. When I was a prosecutor, it 
was not enough just to ask people: 
Don’t break the law. You had to out-
right say: If you break the law, we will 
arrest you. 

We cannot claim to be energy inde-
pendent while we permit foreign gov-
ernments to manipulate oil prices in an 
anticompetitive manner. It is wrong to 
let these members of OPEC off the 
hook just because their anticompeti-
tive practices come with the seal of ap-
proval of national governments. 

Mr. President, I see the distinguished 
Senator from Texas on the floor. I al-
ready asked that he be recognized after 
me. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE INTELLIGENCE GAP 
Mr. CORNYN. Mr. President, I thank 

the distinguished Senator from 
Vermont, the chairman of the Judici-
ary Committee, for his courtesy. 

When the Senate debates the budget 
next week, we will hear a lot about the 
tax gap. This is the name given to un-
collected taxes which some have said, 
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if collected, could pay up to $300 billion 
in additional revenue to the Federal 
Treasury. I wish to talk about this in a 
minute, first of all to ask the question 
why it is, notwithstanding this so- 
called tax gap, we have not seen any 
money at all collected over the last 
year to fill that gap. But first I want to 
talk about the intelligence gap. This 
has to do with the critical information 
the United States should be collecting 
in pursuit of radical Islamists but is 
not because of burdensome and unnec-
essary legal restrictions—restrictions 
Congress has within its power to re-
move. 

To the Senate’s credit, in a bipar-
tisan fashion, the Senate Intelligence 
Committee passed out a bill that I hope 
the House of Representatives will vote 
on soon. That same bill passed by a bi-
partisan majority of 68 Senators. That 
is not easy, but it does demonstrate a 
bipartisan consensus in this body to 
make sure we have our eyes open and 
our ears open when it comes to foreign 
intelligence that could detect, deter, 
and even defeat future terrorist at-
tacks against the United States and 
our allies. 

The intelligence gap is also closed 
not only by passing that important leg-
islation which the House of Represent-
atives has inexplicably sat on for the 
last couple of weeks but also by pro-
viding protection against frivolous liti-
gation against communications pro-
viders that have assisted the Nation in 
the wake of the 9/11 attacks on a vol-
untary basis. 

It is no secret that the Director of 
National Intelligence has noted that 
given this world of wireless commu-
nications, we need to adopt new means 
to intercept communications from for-
eign nationals to other foreign nation-
als which could well be directed 
through the infrastructure in the 
United States and which, unless we 
pass this legislation, we would not be 
able to intercept. The biggest problem 
we have, of course, is that their co-
operation is entirely voluntary, and 
unless we protect them under this bi-
partisan Senate legislation from frivo-
lous litigation, in the future not only 
will citizens—whether they be individ-
uals or corporate—not cooperate, but 
we will be left with a fraction of the ac-
tionable intelligence necessary to de-
tect, deter, and defeat those whose sole 
wish is the murder of innocent Ameri-
cans. 

I quote the Democratic chairman of 
the Senate Intelligence Committee, 
who said: 

What people have to understand here is the 
quality of intelligence we are going to re-
ceive is going to be degraded. 

Those, of course, are not my re-
marks, and they are not the words of a 
member of the Bush administration; 
those are the words of JAY ROCKE-
FELLER, the distinguished chairman of 
the Senate Intelligence Committee. 

That is why this legislation passed out 
of the Senate with a strong bipartisan 
vote. 

I don’t know about the political im-
plications of the Democratic House 
leadership’s failure to act responsibly, 
and I am not here to talk about poli-
tics, but I do know there are serious 
national security interests that we 
face, and threats, and the majority of 
Democrats in the House are not taking 
those threats seriously enough. So 
rather than taking a vacation from 
their duties, it is past time for the 
House to act and to do the responsible 
thing. I hope Speaker PELOSI and Ma-
jority Leader HOYER will call up this 
important bipartisan legislation and 
allow an up-or-down vote on the bipar-
tisan Senate legislation that will make 
this Nation safer from the terrorist 
threats we face. 

Mr. President, I have other remarks I 
wish to make, but I see the distin-
guished majority leader on the floor. I 
want to make sure—if he has any 
housekeeping business he wants to 
take care of, I will be glad to defer to 
him for that purpose and then to re-
claim the floor later on. I do not want 
to have him necessarily have to wait. 

I understand he is motioning for me 
to continue, and I will do that. I thank 
the Senator. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, I appreciate 
very much my friend from Texas allow-
ing me to do that, but he should finish 
his statement, and I will do some wrap- 
up when he finishes. 

f 

THE FEDERAL BUDGET 

Mr. CORNYN. I thank the majority 
leader. 

Mr. President, I wish to now transi-
tion to talk about the issue that will 
be in front of the Senate next week, 
and this has to do with the Federal 
budget. 

This is so important across so many 
areas because not only does this budget 
talk about what the tax burden of 
hard-working Americans will be in the 
coming year, it also has an impact on 
energy costs, on health insurance 
costs, on the ability of Americans to 
buy homes. How do we create better 
schools for better jobs? How do we deal 
with the issue of runaway lawsuits that 
threaten the business environment and 
have a dampening effect on job cre-
ation? How do we revive capital mar-
kets, rebuild our roads, bridges, rail-
roads and airports? How do we provide 
a simpler, fairer tax system than we 
have now? And How do we make sure 
Americans retain the right to work in 
the job of their choosing without hav-
ing to become part of a union when 
they don’t want to? 

The part of this budget that concerns 
me the most is not the proposed $1.2 
trillion tax hike that is contemplated 

under this budget that passed strictly 
along party lines in the Budget Com-
mittee yesterday afternoon, although 
that is bad enough. It will hit family 
budgets hard. Mr. President, 43 million 
families will owe an average of $2,300 
more in 2009 in taxes as a result of this 
budget if it is adopted on the Senate 
floor. I am also concerned about the 
spending increase under this budget, 
some $211 billion in additional spending 
that is part of this budget proposed 
from the Budget Committee that will 
be before the Senate this next week. 
That means, in fiscal year 2009, if 
adopted, a 9-percent increase over what 
the Federal Government spent in fiscal 
year 2008. Now, as bad as the higher 
taxes and higher spending is, I wish I 
could say that was the end of the story, 
but it goes on from there and it doesn’t 
get any better. 

As a result of the increased spending 
and the increased taxes contemplated 
under this budget, America will find 
itself $2 trillion deeper in debt by the 
year 2013 if this budget is adopted. 
That is more than $6,000 in extra debt 
for every American. 

And I would say this budget also fails 
in another important respect. It fails 
to deal with the impending crisis in en-
titlement spending and the future in-
solvency of both Medicare and Social 
Security, two important safety net 
programs, and ones we have made a 
promise to fund and to make sure is 
there for not only present beneficiaries 
of these programs but for our children 
and grandchildren as well. We know 
that unless something dramatic hap-
pens, we will not be able to keep that 
commitment. 

As a matter of fact, unless this Con-
gress acts, there is $66 trillion in un-
funded responsibilities under the cur-
rent entitlement programs we need to 
fix; that we need to take into account. 

Now, there is an important piece of 
legislation I think we ought to take up 
and that is the Conrad-Gregg task 
force to deal with this gathering storm 
of an entitlement crisis. It is a bipar-
tisan bill by the chairman and the 
ranking member of the Budget Com-
mittee. But we are not taking that up, 
as we should, as part of dealing with 
the Federal budget. Because we know 
that if we don’t do anything, there is 
going to be a terrible financial catas-
trophe, and the people who will ulti-
mately suffer as a result of our failure 
to act will be future beneficiaries 
under Social Security and Medicare— 
our children, our grandchildren, and fu-
ture generations. 

The last thing I wish to mention with 
regard to the budget is what the Wall 
Street Journal has called the pay-go 
farce. You will recall that pay-go was 
the name given to pay-as-you-go re-
quirements under the budget. Sounds 
good. That is what the family budget 
has to do. If there is no money coming 
in the front door, then you are not 
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