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by a different employer contributing to the 
same multi-employer plan, provided that the 
pre-service employer and the post-service 
employer share a common means or practice 
of hiring the employee, such as common par-
ticipation in a union hiring hall. 
§ 1002.267 How is compensation during the pe-

riod of service calculated in order to deter-
mine the employee’s pension benefits, if ben-
efits are based on compensation? 

In many pension benefit plans, the employ-
ee’s compensation determines the amount of 
his or her contribution or the retirement 
benefit to which he or she is entitled. 

(a) Where the employee’s rate of compensa-
tion must be calculated to determine pen-
sion entitlement, the calculation must be 
made using the rate of pay that the em-
ployee would have received but for the period 
of uniformed service. 

(b)(1) Where the rate of pay the employee 
would have received is not reasonably cer-
tain, the average rate of compensation dur-
ing the 12-month period prior to the period of 
uniformed service must be used. 

(2) Where the rate of pay the employee 
would have received is not reasonably cer-
tain and he or she was employed for less 
than 12 months prior to the period of uni-
formed service, the average rate of com-
pensation must be derived from this shorter 
period of employment that preceded service. 
Subpart F—Compliance Assistance, Enforcement 

and Remedies 

COMPLIANCE ASSISTANCE 
§ 1002.277 What assistance does the Office of 

Compliance provide to employees and em-
ployers concerning employment, reemploy-
ment, or other rights and benefits under 
USERRA? 

The Office of Compliance provides assist-
ance to any person or entity who is covered 
by the CAA with respect to employment and 
reemployment rights and benefits under 
USERRA as applied by the CAA. This assist-
ance includes responding to inquiries, and 
providing a program of education and infor-
mation on matters relating to USERRA. 

INVESTIGATION AND REFERRAL 
§ 1002.288 How does a covered employee initiate 

a claim alleging a violation of USERRA 
under the CAA? 

(a) If an individual is claiming entitlement 
to employment rights or benefits or reem-
ployment rights or benefits and alleges that 
an employing office has failed or refused, or 
is about to fail or refuse, to comply with the 
Act, the individual may file a complaint 
with the Office of Compliance, after a re-
quired period of counseling and mediation. 

(b) To commence a proceeding, a covered 
employee alleging a violation of the rights 
and protections of USERRA must request 
counseling by the Office of Compliance no 
later than 180 days after the date of the al-
leged violation. If a covered employee misses 
this deadline, the claim may be time barred 
under the CAA. 

(c) The following procedures are available 
under subchapter IV of the CAA for covered 
employees who believe their rights under 
USERRA as made applicable by the CAA 
have been violated: 

(1) counseling; 
(2) mediation; and 
(3) election of either— 
(A) a formal complaint filed with the Of-

fice of Compliance (which must meet the re-
quirements as set forth in the Office of Com-
pliance Procedural Rules, Section 5.01(c)), 
and a hearing before a hearing officer, sub-
ject to review by the Board of Directors of 

the Office of Compliance, and judicial review 
in the United States Court of Appeals for the 
Federal Circuit; or 

(B) a civil action in a district court of the 
United States. 

(d) Regulations of the Office of Compliance 
describing and governing these procedures 
can be found at 141 Cong. Rec. H15645–H15655 
(December 22, 1995) and 141 Cong. Rec. 19239, 
143 Cong. Rec. H8316–H8317 (as amended, ap-
plying USERRA to the Government Ac-
countability Office and the Library of Con-
gress). 

ENFORCEMENT OF RIGHTS AND BENEFITS 
AGAINST AN EMPLOYING OFFICE 

§ 1002.303 Is a covered employee required to 
bring his or her claim to the Office of Com-
pliance? 

Yes. All covered employees who file claims 
under Part A of subchapter II of the CAA, 
which includes USERRA, are required to go 
through counseling and mediation before 
electing to file a civil action or a complaint 
with the Office of Compliance. 
§ 1002.308 Who has legal standing to bring a 

USERRA claim under the CAA? 
An action under Section 206 of the CAA 

may be brought by an eligible employee, as 
defined by Section 1002.5 (f) of Subpart A of 
these regulations. An action under 207(a) of 
the CAA may be brought by a covered em-
ployee, as defined by section 1002.5 (e) of Sub-
part A of these regulations. An employing of-
fice, prospective employing office or other 
similar entity may not bring an action under 
the Act. 
§ 1002.309 Who is a necessary party in an ac-

tion under USERRA? 
In an action under USERRA, only the cov-

ered employing office or a potential covered 
employing office, as the case may be, is a 
necessary party respondent. Under the Office 
of Compliance Procedural Rules, a hearing 
officer has authority to require the filing of 
briefs, memoranda of law, and the presen-
tation of oral argument. A hearing officer 
also may order the production of evidence 
and the appearance of witnesses. 
§ 1002.310 How are fees and court costs charged 

or taxed in an action under USERRA? 
No fees or court costs may be charged or 

taxed against an individual if he or she is 
claiming rights under the Act. If a covered 
employee is a prevailing party with respect 
to any claim under USERRA, the hearing of-
ficer, Board, or court may award reasonable 
attorney fees, expert witness fees, and other 
litigation expenses. 
§ 1002.311 Is there a statute of limitations in an 

action under USERRA? 
USERRA does not have a statute of limita-

tions. However, Section 402 of the CAA re-
quires an individual to bring a request for 
counseling alleging a violation of the CAA 
no later than 180 days after the date of the 
alleged violation. A claim alleging a 
USERRA violation as applied by the CAA 
would follow this requirement. 
§ 1002.312 What remedies may be awarded for a 

violation of USERRA? 
In any action or proceeding the following 

relief may be awarded: 
(a) The court and/or hearing officer may 

require the employing office to comply with 
the provisions of the Act; 

(b) The court and/or hearing officer may 
require the employing office to compensate 
the individual for any loss of wages or bene-
fits suffered by reason of the employing of-
fice’s failure to comply with the Act; 

(c) The court and/or hearing officer may re-
quire the employing office to pay the indi-

vidual an amount equal to the amount of 
lost wages and benefits as liquidated dam-
ages, if the court and/or hearing officer de-
termines that the employing office’s failure 
to comply with the Act was willful. A viola-
tion shall be considered to be willful if the 
employing office either knew or showed 
reckless disregard for whether its conduct 
was prohibited by the Act. 

(d) Any wages, benefits, or liquidated dam-
ages awarded under paragraphs (b) and (c) of 
this section are in addition to, and must not 
diminish, any of the other rights and bene-
fits provided by USERRA (such as, for exam-
ple, the right to be employed or reemployed 
by the employing office). 

§ 1002.314 May a court and/or hearing officer 
use its equity powers in an action or pro-
ceeding under the Act? 

Yes. A court and/or hearing officer may use 
its full equity powers, including the issuance 
of temporary or permanent injunctions, tem-
porary restraining orders, and contempt or-
ders, to vindicate the rights or benefits guar-
anteed under the Act. 

f 

ADDITIONAL STATEMENTS 

COMMEMORATING THE LIFE AND 
WORK OF ALDO LEOPOLD 

∑ Mr. BINGAMAN. Madam President, 
today I commemorate the life and 
work of Aldo Leopold, who is remem-
bered as a pivotal figure in the con-
servation movement of the early 20th 
century. Today marks the 60th anni-
versary of Leopold’s death, and it of-
fers us an opportunity to reflect on the 
lasting contributions that he made to 
our country. 

Born in Burlington, IA, in 1887, Aldo 
Leopold was raised near the Mississippi 
River surrounded by a vibrant eco-
system that sustained abundant water-
fowl and other wildlife. Early on, 
Leopold developed a keen interest in 
the natural world, devoting much of 
his spare time to cataloguing his obser-
vations. Graduating from Yale in 1909 
with a master of forestry degree, he 
soon joined the nascent U.S. Forest 
Service with his first field assignments 
in the American Southwest. His career 
with the Forest Service brought him to 
my home State of New Mexico, spend-
ing time working in the Gila National 
Forest in the southwest part of the 
State before subsequently moving 
north to the Carson National Forest, 
where he reached the post of forest su-
pervisor on the Carson. 

Leopold felt that preservation had 
been neglected on the national forests. 
He foresaw the importance of pre-
serving the biological diversity and 
natural systems giving way to develop-
ment. He argued against the proposed 
expansion of a road system into the 
back country of the Gila National For-
est. And in Albuquerque in 1922, he pro-
posed instead that a large area be left 
roadless and preserved for wilderness 
recreation. He defined this new concept 
as ‘‘a continuous stretch of country 
preserved in its natural state, open to 
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lawful hunting and fishing, big enough 
to absorb a 2 week’s pack trip, and 
kept devoid of roads, artificial trails, 
cottages, or other works of man.’’ On 
June 3, 1924, the Forest Service gave its 
final approval and designated 755,000 
acres of national forest land as the Gila 
Wilderness. This unprecedented act 
took place 40 years prior to passage of 
the Wilderness Act and was the first 
such designation in the world. 

Leopold once wrote that ‘‘a thing is 
right when it tends to preserve the in-
tegrity, stability, and beauty of the bi-
otic community.’’ Today the Gila Wil-
derness is inhabited by bear, wolf, deer, 
elk, beaver, bobcat, mountain lion, an-
telope, and wild turkey. It is a favorite 
destination for hikers, backpackers, 
hunters and anglers who enjoy its 
miles of fishing streams. The Gila Wil-
derness contains the cliff dwellings of 
the ancient Mogollon civilization as 
well as the campsites and battle-
grounds of the Apache and the U.S. 
Cavalry. In fact, John Murray wrote in 
his book, ‘‘The Gila Wilderness: A Hik-
ing Guide,’’ that ‘‘no other wilderness 
area in the Southwest so much em-
bodies and reflects this national his-
tory and natural philosophy as does 
the Gila.’’ 

Aldo Leopold’s concept of wilderness 
evolved over time and heavily influ-
enced policy makers and the growing 
conservation community. He wrote, 
‘‘Wilderness is the raw material out of 
which man has hammered the artifact 
called civilization. . . . To the laborer 
in the sweat of his labor, the raw stuff 
on his anvil is an adversary to be con-
quered. So was wilderness an adversary 
to the pioneer. But to the laborer in 
repose, able for the moment to cast a 
philosophical eye on his world, that 
same raw stuff is something to be loved 
and cherished, because it gives defini-
tion and meaning to his life.’’ One per-
son who shared that definition and 
meaning with Aldo Leopold was former 
New Mexico Senator Clinton P. Ander-
son. In fact, due in large part to the 
conversations he had with Leopold 40 
years earlier, Senator Anderson led the 
effort in Congress to pass the Wilder-
ness Act of 1964. 

On April 21, 1948, at the age of 61, 
Aldo Leopold died of a heart attack 
while helping his neighbors fight a 
brush fire near his farm. Just 1 week 
earlier, Leopold had received word that 
his book of essays had finally found a 
publisher. Published over a year after 
his death, ‘‘A Sand County Almanac’’ 
remains one of Aldo Leopold’s greatest 
legacies to the conservation move-
ment. 

Leopold laments in ‘‘A Sand County 
Almanac’’ that progress in conserva-
tion is slow—a fact that hasn’t changed 
much in modern times. ‘‘Despite nearly 
a century of propaganda,’’ he wrote, 
‘‘conservation still proceeds at a snail’s 
pace; progress still consists largely of 
letterhead pieties and convention ora-

tory. On the back forty we still slip 
two steps backward for each forward 
stride.’’ On this anniversary of Aldo 
Leopold death, I am pleased that the 
Senate is once again making progress 
on protecting wilderness, through bills 
such as the Wild Sky Wilderness Act 
that passed last week, and upcoming 
bills that are making their way 
through the Committee on Energy and 
Natural Resources. These bills are ef-
fective steps to preserve our heritage 
for future generations, consistent with 
the values for which Leopold advocated 
so eloquently during his life, and I am 
pleased that so many Senators, on both 
sides of the aisle, have supported 
them.∑ 

f 

TRIBUTE TO GLENNA GOODACRE 
∑ Mr. DOMENICI. Madam President, I 
wish to pay tribute to Glenna 
Goodacre, who was recently named the 
Notable New Mexican of 2008 by the Al-
buquerque Museum Foundation. Glen-
na is a nationally acclaimed sculptor 
whose works include designing the 
Sacagawea dollar coin and sculpting 
the Vietnam Women’s Memorial here 
in Washington, DC. 

A resident of New Mexico since 1983, 
Glenna was born in Lubbock, TX. She 
graduated from Colorado College in 
Colorado Springs, CO. While obtaining 
her undergraduate degree, Glenna first 
showed her strong ability to persevere 
in spite of defeatist-minded individ-
uals. She pursued her dream to become 
a sculptor despite the discouragement 
she faced from her professor. At her 
graduation, she gave a commencement 
address titled, ‘‘Success Is the Greatest 
Revenge,’’ a speech which reflected 
back on to the opposition she once 
faced. 

Throughout her career, Glenna has 
created many awe-inspiring bronze 
sculptures. Her most ambitious piece, 
the Irish Memorial installed at Penn’s 
Landing in Philadelphia, contains 35 
life-size figures. She is also credited 
with the creation of two 8-foot stand-
ing figures of Ronald Reagan. One 
stands in the Reagan Library in Cali-
fornia and the other at the National 
Cowboy and Western Heritage Museum 
in Oklahoma City. 

Glenna’s countless accomplishments 
have won her the recognition of the 
New Mexico Governor’s Award for Ex-
cellence in the Arts and the Texas 
Medal of Arts. In addition to these hon-
ors, she has also been inducted into the 
Cowgirl Hall of Fame in Fort Worth. 
Although a fall in early 2007 threatened 
to end her dreams, Glenna bounced 
back to make excellent progress in her 
rehabilitation and recovery. Her expe-
rience even inspired her to dedicate her 
piece titled ‘‘Crossing the Prairie’’ to 
St. Vincent Regional Medical Center, a 
facility which was credited with saving 
her life. 

The Notable New Mexican program 
celebrates the extraordinary accom-

plishments of people like Glenna. 
Every year since 2001, the Albuquerque 
Museum Foundation honors a Notable 
for his or her high achievements, 
strong ties to New Mexico, and con-
tributions to the public good. This 
year, Glenna will join the ranks of 
former Notables such as artists Wilson 
Hurley and Georgia O’Keeffe, authors 
Tony Hillerman and Rudolfo Anaya, 
and former Governor Bruce King. 

It is with great honor that I speak 
before you today, Mr. President, to 
commemorate the countless accom-
plishments of Glenna Goodacre. Again, 
I congratulate her on being named the 
Notable New Mexican of 2008.∑ 

f 

RETIREMENT OF JOHN DRUMMOND 

∑ Mr. GRAHAM. Madam President, 
today I ask the Senate to join me in 
recognizing State Senator John W. 
Drummond on the occasion of his re-
tirement from the South Carolina 
State Senate. As a decorated military 
hero, a successful businessman, and a 
respected public figure, Senator Drum-
mond has left an indelible mark on the 
Palmetto State. He is a true public 
servant, guided not by desire for rec-
ognition but by the desire to achieve 
great good for the state he serves. 

Born in Greenwood, SC, John Drum-
mond was the fourth of Jim and Fannie 
Drummond’s seven children. His father 
worked for the Greenwood Cotton Mill 
for many years before moving his fam-
ily to a new mill village in Ninety Six, 
where he excelled in academics and 
athletics. Eager to expand his horizons, 
he seized the opportunity to serve in 
the military by joining the 263rd South 
Carolina Coast Artillery Regiment 
based in Charleston. 

Senator Drummond distinguished 
himself in his training and landed a 
post as a bomber-fighter pilot in the 
405th Fighter Group. The group re-
ported for duty in the European the-
ater of the war in March 1944. In his 
initial months of service, Drummond 
provided air interdiction and close air 
support, including involvement in a 
successful attack on a SS mess hall 
identified by information from the 
French Resistance. 

After attaining the rank of captain, 
Drummond led his squadron while pro-
viding air coverage for the Allied ar-
mada from German artillery positions 
on D-day and for ground troops in the 
months that followed. 

On July 29, 1944, Drummond’s plane 
was downed by antiaircraft fire. He was 
badly injured after parachuting out at 
a low level and was captured by Ger-
mans and imprisoned for 10 months in 
a POW camp in Barth, Germany. 

Finally freed by the Russian army 
after V–E Day, Drummond’s valor 
earned him the Distinguished Flying 
Cross, two Purple Hearts, nine Air 
Medals, three Battle Stars, and a Presi-
dential Citation. 
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