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The Supreme Court’s ruling ignores 

basic facts. As long as discrimination 
continues, an employee’s right to chal-
lenge discrimination should continue 
as well. That is why the legislation 
now before us is so important. We can 
talk about court cases and hearings be-
fore the committee and doing things in 
regular order. Let’s have some regular 
order of fairness. That is what this leg-
islation is all about. 

This legislation would restore the 
previously accepted interpretation of 
law: that each and every discrimina-
tory paycheck constitutes a new act of 
discrimination and that restarts the 
180-day clock. 

By supporting this motion to proceed 
and voting in favor of this legislation, 
we have the opportunity to correct this 
important injustice for millions of 
women and millions of others who 
work hard but are unfairly deprived of 
compensation they deserve. 

Some on the Republican side argue 
that this legislation would lead to a 
flood of litigation. Obviously, we know 
the Republicans are not excited about 
trial lawyers. We know their first at-
tack to take care of the housing crisis 
was to lower taxes and do something 
about litigation. So it is no surprise 
they are concerned about litigation, 
even though they are wrong. 

That argument has no basis in fact. 
The Congressional Budget Office has 
researched this issue and found no rea-
son—no reason—to believe it would in-
crease the number of discrimination 
cases. 

Furthermore, this legislation main-
tains the current law’s 2-year limit on 
back pay. Employers would not be lia-
ble for salary differences that occurred 
in years past. In her case, Ledbetter 
could sue, but she could only get 2 of 
the 20 years she had been cheated. That 
is what this legislation does. How 
much fairer could it be? 

The U.S. Supreme Court is the high-
est Court in our country. But in this 
case, they simply got it wrong. I am 
sad to report, in my opinion, many 
times they have done the same thing 
since Justices Roberts and Alito have 
joined that Court. 

Many of us have spoken against re-
cent Supreme Court nominees for fear 
they would not uphold our Nation’s 
proud tradition of civil rights and 
equal rights in law. This faulty judg-
ment on the part of the Court, in a 5- 
to-4 decision, lends credence to our 
concerns that we must support judges 
with a reliable history of support for 
the values of equality that we cherish. 

There is no reason for the Fair Pay 
Act to be a partisan issue. 

I urge my Republican colleagues to 
join us in sending a strong and power-
ful message that in America, discrimi-
nation will never be tolerated and jus-
tice will always be blind. But no mat-
ter the result today, that message—and 
our commitment to those enduring val-
ues—will continue. 

VETERANS’ BENEFITS ENHANCE-
MENT ACT—MOTION TO PRO-
CEED—Resumed 

The PRESIDING OFFICER. Under 
the previous order, the motion to pro-
ceed to S. 1315 is agreed to. 
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LILLY LEDBETTER FAIR PAY ACT 
OF 2007—MOTION TO PROCEED— 
Continued 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 325, H.R. 2831, the 
Fair Pay Act. 

Harry Reid, Daniel K. Inouye, Barbara 
Boxer, Patty Murray, Byron L. Dorgan, 
Edward M. Kennedy, Christopher J. 
Dodd, Daniel K. Akaka, Benjamin L. 
Cardin, Patrick J. Leahy, Bernard 
Sanders, Sherrod Brown, Amy 
Klobuchar, Richard Durbin, Ken 
Salazar, Sheldon Whitehouse, Max 
Baucus. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to H.R. 2831, the Fair Pay Act, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Nebraska (Mr. HAGEL) and the Senator 
from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 110 Leg.] 

YEAS—56 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Sununu 
Tester 
Webb 
Whitehouse 
Wyden 

NAYS—42 

Alexander 
Allard 
Barrasso 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Craig 

Crapo 
DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 

Lugar 
Martinez 
McConnell 
Murkowski 
Reid 
Roberts 
Sessions 
Shelby 
Stevens 
Thune 
Vitter 
Voinovich 
Warner 
Wicker 

NOT VOTING—2 

Hagel McCain 

The PRESIDING OFFICER. On this 
vote, the yeas are 56, the nays are 42. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

Mr. REID. Madam President, I move 
to reconsider the vote by which cloture 
was not invoked on the motion to pro-
ceed to H.R. 2831. 

Madam President, we are within min-
utes of working out something to com-
plete tomorrow’s work. There will be 
no more votes tonight. We should have 
several votes tomorrow. Probably, if 
things work out right, we will have 
three votes tomorrow. We should finish 
before 2:30 tomorrow afternoon. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. KENNEDY. Madam President, I 
am deeply disappointed we were not 
able to get the required 60 votes. With 
the majority leader’s vote, we would 
have had 57 votes—57 votes. There is 
virtually unanimous opposition on the 
other side of the aisle to restore what 
had been fairness and decency and eq-
uity in our fair pay laws. 

I think most of us who have been 
around this institution for some time 
and who have been involved in the civil 
rights issue understand if you don’t 
have a remedy, you don’t have a right. 
This debate was about restoring a right 
to Lilly Ledbetter, her right to be 
treated fairly in the workplace and the 
rights of millions of others too. Those 
who are disabled, elderly, people in our 
society of various national origins, 
those of particular religious faiths, and 
women all are threatened by the under-
lying Supreme Court decision. That 
has to be altered. It has to be changed. 

I welcome the fact that our majority 
leader has sent a powerful signal by in-
dicating that we will come back and re-
visit this issue. This issue is about fair-
ness. It is about equity. If we are going 
to permit discrimination in the work-
place, we shouldn’t permit it to pay, 
and the best way to make sure it does 
not pay is to provide the remedy to en-
sure it will not. 

This is an early skirmish in this bat-
tle toward true fairness and equity and 
equitable pay for women and all others 
in our society. I look forward to work-
ing with our colleagues in the ongoing 
battle. I am very hopeful and opti-
mistic that the next time we will get 
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