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books and see whether somebody ma-
nipulated the price or was doing some-
thing untoward in the marketplace. We 
gave them an exemption. 

Since that time, Senator FEINSTEIN 
and then more recently Senator LEVIN, 
myself, and others have been trying to 
close that Enron loophole. We have 
been trying to close that Enron loop-
hole for over 4 years now. If anybody 
wants to say there is any responsibility 
here about what Congress hasn’t done 
and it has impacted the price of en-
ergy, then people ought to look at 
their voting record and see whether 
they voted to close the Enron loophole 
because that is part of this problem. 

In addition, we should require over-
sight of all oil futures; that is, why are 
we saying oil futures somehow are less 
important than any other commodity 
we trade on the futures market for 
NYMEX or for the Chicago Mercantile 
Exchange? They have reporting re-
quirements. Federal investigators can 
go and look at their books and see 
whether somebody can manipulate the 
market. They have that. But, no, we 
are letting some of these oil futures 
which impact the price of today’s oil— 
as I said, from now until 2015, people 
are purchasing oil futures at over $100 
a barrel, which means that is going to 
be a market indicator for what the 
physical price will be. We need to be 
having oversight of oil futures. 

We had a very interesting hearing 
about a year ago where a professor 
from American University, I think, 
came to testify, and he said: Is ham-
burger any more important than oil in 
America? Because he said that when 
you look at beef and how it is regu-
lated and beef futures, there are things 
they have to report. There are trans-
parencies in the marketplace. We re-
quire all of this of them, but oil, which 
is essential to our economy, we basi-
cally have given exemptions to. So we 
need to require oversight of all oil fu-
tures. 

The third thing we need to do is have 
the Federal Trade Commission write 
rules for a law that we passed in 2007. 
This body did something. That is what 
people should be holding up today— 
holding up the fact that we did some-
thing to protect consumers. We wrote a 
new Federal statute basically which 
said that manipulation of oil markets 
was a Federal crime, that you couldn’t 
have any manipulative devices or con-
trivances that manipulated the price of 
oil. Now we are sitting around waiting 
for the FTC to implement that rule. 

Now, some people think: Well, maybe 
there is not manipulation in the mar-
ketplace. I want to give three examples 
which have happened recently, all in 
the last few years. They have been the 
result of having new statutes on the 
books, but we certainly need to have 
this regulation implemented. One of 
those examples was British Petroleum. 
The company must now pay approxi-

mately $373 million in part for con-
spiring to corner the market and ma-
nipulate the price of propane carried 
through the Texas pipeline. So there is 
an example of where regulators got on 
the job. Similarly, in 2006, a manipula-
tive scheme to game a natural gas mar-
ket by a now defunct hedge fund cost 
consumers upwards of $9 billion, and in 
July of last year, Marathon Oil agreed 
to pay a $1 million fine to settle 
charges that Marathon Petroleum 
Company, a subsidiary, attempted to 
manipulate the crude oil prices in 2003. 

So these are incidents of manipula-
tion happening. We have an industry 
that is saying it is not about supply 
and demand and the price should really 
be anywhere from $50 to $60 a barrel; it 
shouldn’t be at this price. We need the 
Federal regulators to do their job. 

The fourth thing we need to do: Hav-
ing gone through this with the incred-
ible crisis of electricity, we learned we 
have various agencies with various 
oversight, and the Department of Jus-
tice did something very wise during 
that time period. It created the Enron 
Task Force. It created an Enron Task 
Force to coordinate all the agencies 
that could help them in the investiga-
tion of the manipulation and corrup-
tion and fraud that was perpetrated by 
that company. It worked well. That 
President’s corporate task force on 
fraud exists within the Department of 
Justice today. 

My colleague from Washington, Con-
gressman INSLEE, and myself wrote to 
the Department of Justice and Presi-
dent Bush on Monday calling for a De-
partment of Justice oil market fraud 
task force. We believe it is time to 
bring DOJ into the picture to be ag-
gressive in working with the CFTC, the 
FTC, the SEC, the Federal Energy Reg-
ulatory Commission, and any other 
Federal agency to be the policeman on 
this beat and make sure oil markets 
are not being further manipulated. 

The last thing we need to do is to 
make sure price gouging is also not oc-
curring. Now, we had language in the 
2007 Energy bill on this issue. I like 
this language because it is based on 
language that 28 States have now that 
in the case of an emergency, when 
prices have gone out of control, it gives 
the President the ability to declare an 
emergency and to deal with those 
prices. We may be getting to that 
point. We may be getting to the point 
where we listen to these oil analysts 
who are saying these prices are going 
to just keep going up unless the Fed-
eral Government does something, and 
then I think we are going to have to do 
more than this. But at least we need to 
do these four things—and I say hope-
fully pass this fifth one as well—to 
make sure we are giving all the tools 
to the administration to protect con-
sumers. 

My colleague from Vermont said it 
well. This is about what are we going 

to do to protect consumers. There are a 
lot of things that have been happening 
since our economy took this more sig-
nificant downturn. I would say it is a 
significant downturn because no one 
can sustain these oil price impacts 
across our economy. Yes, there are 
other things such as housing, but this 
is having a significant impact. But if 
you look at some of the solutions we 
have done so far, whether we are talk-
ing about housing or in the banking in-
dustry, we have done a lot for the big 
organizations. This is about doing 
something to protect consumers on 
price. 

I hope my colleagues will take this 
list seriously as we propose legislation, 
and I hope all of my colleagues will 
join in the Department of Justice 
starting this investigation. If you look 
at their Web site, they will tell you 
when they started the President’s cor-
porate task force on fraud, particularly 
relating to Enron, and they started 
making sure traders and others knew 
they were going to lose their livelihood 
and their profession if they manipu-
lated the market, people started get-
ting serious about their actions. 

At $118 a barrel, we have to send a 
message by the enforcement agencies 
of the Federal Government that we are 
going to get serious about challenging 
manipulative activity as it relates to 
oil prices and that we are going to do 
our job and we are going to demand 
that the Federal Government have a 
cop on the beat when it comes to high 
oil prices. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

WHITEHOUSE). The Senator from Mis-
sissippi is recognized. 

f 

SUPPLEMENTAL APPROPRIATIONS 

Mr. COCHRAN. Mr. President, what-
ever one’s point of view on the war in 
Iraq, on whether we should be involved 
or not in the competition for influence 
in that region, the incontrovertible 
fact is, there are men and women in 
the U.S. Armed Forces who are there 
trying to protect our interests, carry 
out the orders of their superiors, and 
safeguard and defend the United States 
against all enemies, foreign and domes-
tic. And they are in danger of running 
short of equipment and supplies and 
the other means necessary to succeed 
in this conflict because requests for 
supplemental appropriations are lan-
guishing in the House and Senate Ap-
propriations Committees, with no cer-
tain schedule for reporting out the bills 
that must be passed, the bills that 
must be passed to support our troops 
and replenish the accounts that have 
been depleted in this conflict. 

Mr. President, I am growing increas-
ingly concerned about the status of the 
President’s fiscal year 2008 request to 
provide supplemental funding to sup-
port our ongoing efforts in Afghanistan 
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and Iraq. The President submitted the 
bulk of his request in February of 2007 
in conjunction with his regular fiscal 
year 2008 budget submission. He did so 
largely because Congress clearly ex-
pressed its desire for a full year esti-
mate of war costs. Yet Congress did not 
appropriate a full year’s funding. 

At the end of last year, Congress ap-
proved only a $70 billion ‘‘bridge fund’’ 
to support our operations in Iraq and 
Afghanistan until this spring. Enacting 
even that amount required a pro-
tracted struggle between the House, 
the Senate, and the President. As a re-
sult, the Department of Defense had to 
issue furlough notices, make a series of 
inefficient transfers and 
reprogrammings, and generally func-
tion in ways that could only detract 
from its primary duties. 

We find ourselves today facing a very 
similar situation, more than 14 months 
after the submission of the President’s 
request. We have not appropriated, ap-
proved, or otherwise acted on some $108 
billion of the President’s request. The 
personnel, operations, and mainte-
nance accounts that support our activi-
ties in Iraq and Afghanistan are run-
ning low. And by May or June, those 
accounts will run out of money. Soon 
the Department of Defense will once 
again have to issue furlough notices, 
initiate transfers and reprogrammings, 
and take other inefficient and demor-
alizing actions that simply should not 
be necessary. 

I have no doubt that Congress will 
someday approve a funding bill. While 
individual Senators have different 
views about what our policies should be 
in Iraq and Afghanistan, I am confident 
that each of my colleagues wants ulti-
mately to provide our Armed Forces 
and our diplomatic corps with the re-
sources they need to implement the 
policies of the U.S. Government. 

My concern is, when will we act? And 
how will we act? Every day, I read sto-
ries speculating about action on the 
supplemental. Last week, the Appro-
priations Committee held a hearing on 
the supplemental with Office of Man-
agement and Budget Director Nussle as 
the witness from the administration. It 
seemed as though we might mark up 
the bill this week, but that has not oc-
curred. I had hoped that by now a 
markup would be definitely scheduled 
for next week. But that hasn’t occurred 
either. Hopefully, a markup will occur 
before we lose yet another week. 

But I grow more concerned with each 
passing day. In the other body, it ap-
pears the majority will bypass the 
committee altogether and take a bill 
straight to the House floor. Why they 
would choose to forfeit the detailed 
knowledge and expertise of the rel-
evant committee of jurisdiction is be-
yond me, but that is their decision to 
make. In the Senate, I am not entirely 
comfortable that a similar procedure 
isn’t under consideration. I know very 

well that it would not be Chairman 
BYRD’s preference, but I recognize that 
such decisions are sometimes made by 
leadership and not by the chairman. 

I am also concerned that the process 
by which Congress will consider the 
supplemental will again be through a 
series of messages between the House 
and the Senate. The House will neither 
hold a committee markup nor generate 
an original bill for consideration. As 
such, it appears there will be no con-
ference committee to reconcile dif-
ferences between the House and Sen-
ate. Rather, the committee leadership, 
as well as the majority leadership in 
the House and Senate, will retire be-
hind closed doors to produce a final 
product for our consideration. The mi-
nority will be part of the discussion to 
varying degrees, but there will be no 
conference meeting to attend, there 
will be no conference votes to decide 
items of disagreement, and there will 
be no conference report for Members to 
sign or not to sign. 

None of these procedures are without 
precedent. The Republican majority at 
times employed similar tactics to 
move legislation. But I fear that in the 
appropriations realm, we are making a 
habit of these procedures—a bad habit. 
Processing bills by exchanging mes-
sages with the House is becoming the 
norm rather than the exception. For-
mal conference committees are becom-
ing rare. It seems that committee 
markups may be the next part of the 
regular order to go by the boards. This 
trend should be of concern to all Mem-
bers of the Senate, not just the mem-
bers of the Appropriations Committee. 

I get the sense that the majority is 
struggling mightily to develop a uni-
fied, bicameral course of parliamentary 
action that is most advantageous for 
their party and which minimizes the 
chances of unexpected legislative out-
comes. I can understand that desire. It 
is extraordinarily difficult to guide a 
bill as significant as this supplemental 
through the legislative process, par-
ticularly in an election year. 

But in meeting and striving to engi-
neer all uncertainty out of the process, 
the majority is losing valuable time— 
time that, in my view, would be better 
spent marking up the bill, moving it to 
the floor, and processing amendments 
in the regular order. Let’s not forget 
those who are depending upon the out-
come for their livelihood, their ability 
to defend themselves and protect the 
security interests of our great country. 
They are the ones who are awaiting our 
action. 

Let the Congress work its will. Let 
the President make a decision whether 
to sign the bill, and let Congress re-
spond, if necessary. Not to make light 
of the Senate schedule over the past 2 
weeks, but we should be using this win-
dow of time that appears to be avail-
able to us. In the increasingly political 
atmosphere in which Congress oper-

ates, sometimes we have to remind 
ourselves of our core responsibilities as 
Members of this body. In the context of 
this war supplemental, I think our core 
responsibility is to give the men and 
women of our Armed Forces and diplo-
matic corps the resources they need to 
succeed in the mission they have been 
assigned by their Government, and to 
do so without undue delay 

We have had the President’s request 
for 14 months—14 months. We have 
held hearings. Members and staff have 
had numerous meetings with adminis-
tration officials and other interested 
parties to discuss the details of the 
need. We have received an updated re-
port from General Petraeus and Am-
bassador Crocker. 

Mr. President, it is time to act. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. DORGAN. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DORGAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OIL AND GAS PRICES 
Mr. DORGAN. Mr. President, I want 

to discuss several areas this afternoon. 
One is the excessive market specula-
tion with respect to the price of oil and 
gas. My colleagues have done so, and I 
will weigh in on that. 

I think what is happening is not only 
unfair to the American consumer but 
damaging to this country’s economy. 
So I will talk about that in a bit. I 
want to mention that, on Monday of 
next week, at 2 p.m., I intend to chair 
a hearing of the Democratic Policy 
Committee, in which we will hear from 
three additional whistleblowers on the 
issue of waste, fraud, and abuse in con-
tracting in Iraq. 

I have held a lot of hearings over a 
number of years with respect to con-
tracting in Iraq. It is the most unbe-
lievable waste, fraud, and abuse in the 
history of this country. On Monday, we 
will hear from whistleblowers who will 
tell us about the infamous burn pits in 
Iraq, where in many cases valuable 
equipment is taken to be burned. In 
other cases, equipment has been pil-
fered and taken into the black market. 
It is an unbelievable tale. But it just 
fits in with the other things we have 
heard. 

I will not go through all the exam-
ples. I have spoken about them at great 
length. Presumably, some are under 
criminal investigation. One would ex-
pect and hope that the Defense Depart-
ment would begin to debar some con-
tractors that are, in my judgment, 
cheating the American taxpayers. 
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