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claim is no more true than the first 
one I mentioned. Some Clinton nomi-
nees were not confirmed. Some nomi-
nees of every President are not con-
firmed. 

In 1992, George Herbert Walker Bush 
left office, the Senate was controlled 
by the same party as today, the Demo-
cratic Party, and returned more than 
50 unconfirmed judicial nominees to 
President Bush. I don’t recall that we 
stood and moaned and groaned like is 
going on today, at this time. We didn’t. 
The fact is, that is what happens at the 
end of a Presidential term. The claim 
being made today, however, is all those 
unconfirmed Clinton nominees could 
have been confirmed but were not, sole-
ly because I, as chairman, refused to 
give them hearings. 

This is one of those claims that some 
apparently hope no one will bother to 
unpack and sort out. But consider this. 
A dozen of those nominees were not 
confirmed because President Clinton 
withdrew them. He actually withdrew 
them. That was not my prerogative as 
chairman. That was his prerogative as 
President. It continues to baffle me 
how the Judiciary Committee chair-
man can be blamed because nominees 
who no longer exist were not con-
firmed. Many of those unconfirmed 
nominees did not have the support of 
their home State Senators. Judiciary 
Committee chairmen of both parties, 
before me and after me, including the 
current chairman, do not give hearings 
to nominees without the support of 
their home State Senators. That is a 
matter of fact. 

We also hear the claim that in Presi-
dential election years, the judicial con-
firmation process is, to quote the cur-
rent Judiciary Committee chairman, 
‘‘far less productive.’’ 

Once again, this claim is not true. 
The average number of appeals court 
nominees given hearings and the num-
ber of judicial nominees confirmed goes 
up, not down, in Presidential election 
years. 

Finally, we hear the astounding 
claim that Republicans are supposedly 
obstructing the nomination of Judge 
Helene White to the Sixth Circuit be-
cause we have asked her questions 
about her record, her qualifications, 
and her judicial philosophy. Judge 
White was nominated less than 2 
months ago, and the Judiciary Com-
mittee was given just 22 days from her 
nomination until her hearing—a period 
far shorter, even, than noncontrover-
sial nominees over the years. 

We had 70 days before Seventh Cir-
cuit Court nominee John Tinder’s hear-
ing, for example, and 120 days before 
Second Circuit nominee Debra Living-
ston received a hearing. We had only 22 
days this time and the chairman close 
to waive his own rule and hold a hear-
ing without an evaluation from the 
American Bar Association, something 
we still do not have today for Judge 
White. 

That is a party that insisted we al-
ways have the ABA evaluation in—for 
Republican nominees. 

So written questions following the 
hearing were entirely in order. The 
number of questions asked of Judge 
White pales in comparison to the num-
ber of questions my friends on the 
other side have asked of President 
Bush’s judicial nominees who had been 
pending far longer and for whom we 
had received an ABA—American Bar 
Association—evaluation. 

We had 112 days before Fifth Circuit 
nominee Jennifer Elrod’s hearing, for 
example, more than five times longer 
than we had with Judge White. Yet my 
Democratic friends gave Judge Elrod 
108 questions, far more than Judge 
White has received. After all that, the 
Senate confirmed Judge Elrod by voice 
vote. 

I might add, to mention a nonjudicial 
nominee, Grace Becker, who was nomi-
nated 189 days ago to head the Civil 
Rights Division. She has received 250 
questions from my Democratic friends. 
I hear they are not done yet. It is as 
though no Republican should have the 
job of heading the Civil Rights Divi-
sion. Grace is a former counsel on the 
Judiciary Committee and is well 
known to all of us as a woman of intel-
lect, character, and compassion. She is 
a Eurasian woman with whom I think 
nobody can find one iota of fault. 

A few days ago, the current Judiciary 
Committee chairman said the judicial 
confirmation process reminded him of 
the fairytale, ‘‘Goldilocks and the 
Three Bears.’’ Sometimes it reminds 
me, instead, of the episode of the sit-
com ‘‘Seinfeld’’ about ‘‘Bizarro World.’’ 
That is the world where everything up 
is down, left is right, and everything is 
not as it seems. In the ‘‘Bizarro World’’ 
of today’s judicial confirmation proc-
ess, a plan almost certain to fail is 
called a commitment; 84 is called 75; a 
senatorial courtesy see is called a 
pocket filibuster; being more produc-
tive is being called being less produc-
tive; and due diligence is being called 
obstruction. I believe the facts and the 
truth matter, even in the judicial con-
firmation process, in spite of some of 
this rhetoric. 

f 

WARTIME SUPPLEMENTAL 
APPROPRIATIONS BILL 

Mr. HATCH. Madam President, In 
February I addressed the Senate about 
our progress in Iraq. I categorized the 
results of General Petraeus’ com-
prehensive counterinsurgency strategy 
as being remarkable. 

When General Petraeus first began to 
implement his strategy 16 months ago, 
I was optimistic. However, I must 
admit that I did not expect to see the 
level of success that has been accom-
plished in such a short period of time. 

What are those accomplishments? 
Al-Qaida has largely been removed 

from its sanctuaries in Ramadi, 

Fallujah, Baghdad and much of the 
Diyala province. I went there when all 
those were seemingly under Al-Qaida 
control. I also went back and walked 
the streets of Ramadi after the surge. 
That was the second trip. 

Make no mistake, these are major 
victories. 

However, what has largely gone un-
noticed by the media, is that even in 
the less than 2 months since General 
Petraeus and Ambassador Crocker 
came before Congress, these successes 
have continued and expanded. 

Which leads me to ask the obvious 
question? Why, with all of these ac-
complishments that were attained 
through the blood, sweat and tears of 
our service members and their fami-
lies, do the members on the other side 
of the aisle insist upon throwing it all 
away by setting arbitrary deadlines for 
the removal of the bulk of our forces 
from Iraq? 

The only logical answer is that in-
stead of attempting to devise a cohe-
sive strategy that achieves victory, the 
Democrats are more interested in pan-
dering to the appeasement wing of 
their party in a misguided attempt to 
curry political favor. 

This is a strategy for defeat and na-
tional shame. 

I repudiate such an approach. My col-
league, Senator MCCAIN repudiates 
such an approach. And I believe the 
American people will repudiate this ap-
proach once they have all of the facts 
that somehow continue to escape wide-
spread coverage by our media. Why 
don’t they tell the truth? Why don’t 
they tell about the successes? 

But before I discuss the most recent 
accomplishments of U.S. and Iraqi 
forces, I believe it is important for the 
American people to understand one of 
the elements behind our recent success. 

General Petraeus’ strategy is based 
upon the classic counterinsurgency 
tactic of providing security to the local 
population, thereby enabling the gov-
ernment to restore services to its peo-
ple. This, in turn, creates in the popu-
lation a vested interest in the success 
of government institutions. 

One of the ways this is accomplished 
is through the use of Joint Security 
Stations. Under this tactic, a portion 
of a city, such as a neighborhood, is 
cordoned off then searched for insur-
gents. Previously, once this was ac-
complished, our forces would return to 
large forward-operating bases, usually 
on the periphery of that city. The re-
sult was easy to predict, the insurgents 
would return once the sweep had con-
cluded. 

Under General Petraeus’ strategy, 
our forces remain in the neighborhood 
and build Joint Security Stations, 
which then become home to a com-
pany-sized unit of American service 
members, as well as Iraqi army and po-
lice units. They live together. These fa-
cilities not only help secure the sur-
rounding area, but simultaneously en-
able our forces to train and evaluate 
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Iraqi forces. Much like the police offi-
cer walking a beat in a major city, our 
forces use the Joint Security Station 
to learn about the locale where they 
are assigned and can quickly adapt to 
meet the unique security needs of the 
individual community. This, in turn, 
permits the creation of vital infra-
structure projects that provide power, 
clean water and schools to these newly 
secured areas. This instills within the 
people in the area a desire for the secu-
rity and civil services to continue; 
which, in turn, strengthens the popu-
lation’s support for an effective govern-
ment to maintain these improvements. 
The success of these Joint Security 
Stations can be seen in their creation 
throughout Iraq, with more than 50 of 
them in Baghdad alone. 

But, as I previously stated, since 
General Petraeus’ testimony in Feb-
ruary, the Coalition has only added to 
the accomplishments of al Anbar, 
Baghdad, and Diyala. 

At the time of General Petraeus’ tes-
timony, many lauded these successes. 
But many also pointed to three major 
challenges that continued to face the 
Coalition. 

The first major challenge was in this 
northern city of Mosul. Despite the 
fact that al-Qaida has largely been 
thrown out of its former sanctuaries in 
central Iraq, the terrorists have re-
treated to and are regrouping their 
forces in this northern city. It should 
also be noted that al-Qaida has used 
Mosul as a key logistics, transpor-
tation and financial center. In fact, 
Reuters has quoted U.S. military offi-
cials as saying that Mosul is al-Qaida’s 
last major urban stronghold in Iraq. 

Second, the Iraqi government did not 
have control of the vital southern city 
of Basra, which was dominated by a 
number of Shiite factions. As my col-
leagues well know, Basra is home to 
Iraq’s only seaport and the area sur-
rounding the city is the location of 
much of the nation’s oil wealth. 

Third, the Iraqi Government did not 
have control of a neighborhood in east-
ern Baghdad known as Sadr City, a pre-
dominately Shiite district that is a 
center of support for Moktada al-Sadr. 

However, since General Petraeus’ tes-
timony there have been remarkable 
changes in Mosul, Basra, and Sadr 
City. 

First, I must say that I am increas-
ingly confident about the Coalition’s 
chances for making positive advances 
in Mosul. 

Remember, shortly after the fall of 
Saddam Hussein’s government, General 
Petraeus, then a major general in com-
mand of the 101st Airborne Division, 
was responsible for restoring order in 
Mosul. It was here that General 
Petraeus was first able to implement 
and refine his theories on counterinsur-
gency warfare and was largely success-
ful in securing the city. Unfortunately, 
with the 101st’s departure and the 

sharp reduction in the number of Coali-
tion forces in Mosul—to as few as one 
American battalion—the city and sur-
rounding area became a haven for al- 
Qaida. 

However, in mid-2007 the Coalition 
forces began to achieve some success. 
This occurred in no small part because 
of the increased effectiveness of the 
2nd and 3rd Iraqi divisions that were 
assigned to the city and surrounding 
areas. According to the Institute for 
the Study of War, in May and June 
positive results quickly became appar-
ent with the capture or killing of 13 al- 
Qaida leaders, including 6 emirs and 4 
terrorist cell leaders. Yet, as al-Qaida 
members were being pushed out of 
Baghdad and al Anbar Province, the 
number of terrorists in Mosul was in-
creasing. 

However, our forces, led by the 3rd 
Armored Cavalry Regiment, which re-
placed the 4th Brigade of the 1st Cav-
alry Division in December, and the 
Iraqi security forces have kept the 
pressure on. In mid-December, al- 
Qaida’s security emir for northern Iraq 
was captured along with al-Qaida’s se-
curity emir for Mosul. This was fol-
lowed by the capture of al-Qaida’s dep-
uty emir for all of Mosul. 

Our successes also have been 
strengthened with the reinforcement of 
our forces by additional U.S. and Iraqi 
forces. This has enabled Coalition and 
Iraqi forces to implement the counter-
insurgency strategy of utilizing Joint 
Security Stations in the eastern and 
western portions of Mosul, much like 
those that were so successful in Bagh-
dad. 

The Iraqi Army units in Ninawa 
Province, of which Mosul is a major 
city, also have a new commander, LTG 
Riyadh Jalal Tawfiq. This is an impor-
tant development since Lieutenant 
General Tawfiq played a vital role in 
securing Baghdad. 

Despite these promising develop-
ments, much remains to be accom-
plished. On May 10, the Coalition 
launched Operation Mother of Two 
Springs. Though it is too early to tell 
if this operation will have the same 
successes that our forces are experi-
encing in Baghdad, MG Mark Hertling, 
the commander of Multi-National 
Forces—North stated yesterday that 
daily attacks are down 85 percent since 
the operation began. The General also 
noted that the Coalition has detained 
more than 1,200 individuals many of 
whom are self-proclaimed al-Qaida 
members who describe themselves as 
‘‘battalion commanders . . . suicide 
bomb makers, foreign fighter 
facilitators, financiers and emirs.’’ 
Moreover, a number of arms caches 
have been discovered. However, the 
desperation of al-Qaida appears to have 
increased due to Saturday’s attack by 
two female suicide bombers. 

Mr. President, the battle for Mosul is 
being fought right now. The final out-

come has yet to be decided. However, 
initial indications point to a successful 
conclusion because of the implementa-
tion of a proven counterinsurgency 
strategy, improvements in the Iraqi se-
curity forces and the bravery and dedi-
cation of our fighting men and women. 

The second major area of consterna-
tion was Basra. Until recently, Shiite 
groups such as the Mahdi militia— 
which is associated with Moktada al- 
Sadr—ruled the streets. 

In order to counter this lawlessness, 
Prime Minister al-Maliki launched Op-
eration Charge of the Knights. This 
was a bold initiative. First, Prime Min-
ister al-Maliki showed that he is a 
leader who is willing to make difficult 
political decisions to secure a better 
future for his people by traveling to 
Basra and taking personal charge of 
this operation. Second, this was a 
large-scale operation led and planned 
by Iraqi security forces to restore cen-
tral government control in Basra. 

At first, poor planning seemed to 
have doomed this operation. Even Gen-
eral Petraeus initially stated, ‘‘The 
fact is that the Iraqi operations in 
Basra were not properly planned . . . in 
the wake of recent operations, there 
were units and leaders found wanting 
in some cases . . .’’ 

However, it appears that we all 
judged this operation too quickly. Ac-
cording to a recent article in the New 
York Times, ‘‘the oil-saturated city of 
Basra has been transformed by its own 
[Iraqi security forces] surge.’’ Iraqi 
forces ‘‘have largely quieted the city, 
to the initial surprise and growing de-
light of many inhabitants who only a 
month ago shuddered under deadly 
clashes between Iraqi troops and Shiite 
militias . . . government forces have 
taken over Islamic militant’s head-
quarters and halted the death squads 
and vice enforcers.’’ 

It should also be noted that accord-
ing to the highly respected Jane’s 
Defence Weekly ‘‘in areas occupied by 
Iraqi army forces, the government has 
begun a wide ranging set of operations 
to solidify its long-term presence.’’ 

In fact, due in large part to the suc-
cess of Operation Charge of the 
Knights, Jane’s Defence Weekly made 
the following observation: ‘‘Operation 
Charge of the Knights provides further 
evidence that the Iraqi army can fight 
effectively and lead operations when 
supported by coalition enablers such as 
air support, logistics, and intelligence. 
The Basra security operation follows 
other successful Iraqi army perform-
ances in the south, notably the Janu-
ary 2007 defeat of the Jund al-Samaa 
sect in pitched battles outside Karbala 
and the January 2008 simultaneous 
takedown of a dozen cultist cells from 
the same organization spread across 
Basra and Nasiriyah.’’ 

Finally, examples of the major 
strides the Iraqi forces are making can 
be seen in the operations that were 
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launched this week in Sadr City. Yes-
terday, the New York Times reported 
that six battalions of, ‘‘Iraqi troops 
pushed deep into Sadr City. . . as the 
Iraqi government sought to establish 
control over the densely populated Shi-
ite enclave in the Iraqi capital. The 
long awaited military operation, which 
took place without the involvement of 
American ground forces, was the first 
determined effort by the government of 
Prime Minister al-Maliki to assert con-
trol over the sprawling Baghdad neigh-
borhood, which has been a bastion of 
support for Moktada al-Sadr. The oper-
ation comes in the wake of the govern-
ment’s offensive in Basra, which for 
the time being seems to have pacified 
the southern Iraqi city and restored 
government control.’’ 

The New York Times goes on to re-
port about the Sadr City operation, 
‘‘the Iraqi forces quickly assumed posi-
tions at a main thoroughfare and near 
major hospitals and police stations. 
Two companies ventured even further 
north to secure the Iman Ali Hos-
pital. . . No American ground forces 
accompanied the Iraqi troops, not even 
military advisers. But the Americans 
shared intelligence, coached the Iraqis 
during the planning and provided over-
head reconnaissance throughout the 
operation. Still, the operation was very 
much an Iraqi plan.’’ 

Madam President, I believe that Am-
bassador Crocker summed up the situa-
tion best when he stated in his testi-
mony: ‘‘Al-Qaida is in retreat in Iraq, 
but it is not yet defeated. Al-Qaida’s 
leaders are looking for every oppor-
tunity they can to hang on. Osama bin 
Ladin has called Iraq ‘the perfect base,’ 
and it reminds us that a fundamental 
aim of al-Qaida is to establish itself in 
the Arab world. It almost succeeded in 
Iraq; we cannot allow it a second 
chance. . .’’ 

The choice is clear. The men and 
women of our armed forces have made 
real and sustained progress over the 
past 16 months. The list of their ac-
complishments and the accomplish-
ments of the Iraqi security forces 
grows longer every day. 

The balance is changing. Now, more 
then ever, is the time to stand behind 
our forces to ensure they achieve the 
victory of which they so deserve. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Without objection, it is 
so ordered. 

f 

JUDICIAL CONFIRMATIONS 
Mr. MCCONNELL. Mr. President, in 

the final year of President Clinton’s 

final Congress, two of his circuit court 
nominees, Richard Paez and Marsha 
Berzon, were pending in the Judiciary 
Committee. Frankly, they were quite 
controversial. For example, Judge Paez 
had openly defended judicial activism. 
He said if the Democratic branch has 
failed to act on a political matter, it 
was incumbent on judges to do so, even 
if the matter properly belonged to the 
legislature. 

Not surprisingly, conservative groups 
and many Republican Senators opposed 
the Paez and Berzon nominations. The 
Chamber of Commerce, a business asso-
ciation, not an ideological group, was 
so troubled by the prospect of Judge 
Paez’s confirmation that it broke its 
policy of staying out of nomination 
disputes and opposed his nomination. 

I ask unanimous consent to have 
printed in the RECORD the release by 
the Chamber of Commerce opposing 
Judge Paez. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

U.S. CHAMBER ANNOUNCES OPPOSITION TO 
PAEZ JUDICIAL NOMINATION 

WASHINGTON, D.C.—The United States 
Chamber of Commerce today announced its 
opposition to the elevation of district court 
judge Richard Paez to the 9th Circuit Court 
of Appeals. The 9th Circuit Court reviews 
federal court decisions in California, Ari-
zona, Washington, Oregon, Idaho, Nevada 
and Montana. 

In taking the unusual step of opposing a 
judicial nominee, Chamber senior vice presi-
dent Lonnie Taylor said, ‘‘Judge Paez’ lower 
court rulings demonstrate an alarming de-
gree of judicial activism that must not be re-
warded.’’ 

Taylor specifically cited Paez’ ruling in 
John Doe I v. Unocal, saying the decision 
‘‘represents an unconstitutional judicial in-
trusion into foreign policy with dangerous 
implications for the U.S. economy and world 
markets.’’ 

In the Unocal case—which concerns the 
construction of an offshore drilling station 
and natural gas pipeline—Judge Paez held 
that U.S. companies doing business overseas 
were liable for the actions of foreign govern-
ments. The ruling opened the door to envi-
ronmental activists and others to use similar 
class action lawsuits as an avenue of attack 
on disfavored business projects, Taylor 
charged. 

‘‘Judge Paez’ ruling, if upheld, could crip-
ple international commerce and establish a 
far-reaching precedent of holding U.S. com-
panies hostage to the actions of foreign gov-
ernments,’’ said Taylor. 

Improving the ability of American busi-
nesses to compete in the global marketplace 
is a top priority of the Chamber. As part of 
the Chamber’s efforts to advance free trade, 
it will oppose any attempts to undermine 
international competitiveness. The U.S. 
Chamber notified Senators of its opposition 
to Judge Paez in a letter yesterday. 

The U.S. Chamber of Commerce is the 
world’s largest business federation rep-
resenting more than three million businesses 
and organizations of every size, sector and 
region. 

Mr. MCCONNELL. The California 
Senators, to their credit, were tireless 
advocates for Judge Paez and Judge 

Berzon. Their nominations became the 
California Senators’ cause, and their 
ultimate confirmations were due to our 
colleagues’ tireless advocacy. 

Their confirmations, though, were 
also due to then-Majority leader Trent 
Lott ensuring that his commitment re-
garding the Paez and Berzon nomina-
tions was, in fact, kept. On November 
10, 1999, Majority Leader Lott placed a 
colloquy between himself and then- 
Democratic Leader Daschle in the CON-
GRESSIONAL RECORD. In it, Senator Lott 
committed to proceed to Paez and 
Berzon by March 15 of the following 
year, which of course was a Presi-
dential election year, as this year is. 

Majority Leader Lott also stated he 
did not believe that filibusters of judi-
cial nominations are appropriate, and 
that if they were to occur, he would 
file cloture on their nominations and 
he would himself support cloture if 
necessary. 

He noted then-Judiciary Chairman 
HATCH was consulted on that commit-
ment. Given that many in our con-
ference and over 300 groups opposed 
those nominations, it would have been 
easier in many respects for Senator 
Lott not to fulfill his commitment. He 
could have taken a hands-off approach, 
shrugged his shoulders, put the onus on 
Chairman HATCH to make good on the 
majority leader’s commitment. After 
all, Senator Lott was not the Judiciary 
Committee Chairman, Senator HATCH 
was. He could simply have said he did 
not control what happened in the Judi-
ciary Committee, Chairman Hatch did. 
But Senator Lott understood that com-
mitments in this body are not to be 
taken lightly, especially when they are 
made by the majority leader himself. 

So true to his word, Majority Leader 
Lott worked to ensure that his com-
mitment was kept. The Paez and 
Berzon nominations were reported out 
of the committee. The majority leader, 
Senator Lott, filed cloture on both. On 
March 8, 2000, a week ahead of sched-
ule, he and I and Chairman HATCH and 
a supermajority of the Republican con-
ference voted to give Judges Paez and 
Berzon an up-or-down vote. 

Most of those Republicans, myself in-
cluded, then voted against them be-
cause of concerns about their records. 
But Judges Paez and Berzon were then, 
of course, confirmed and have been sit-
ting on the Ninth Circuit for 8 years 
because Senator Lott honored his com-
mitment. 

Unfortunately, a similar commit-
ment made to my conference was not 
honored today. Last month, my good 
friend from Nevada, the majority lead-
er, acknowledged that the Democratic 
majority needed ‘‘to make more 
progress on’’ circuit court nomina-
tions. 

To that end, he committed to do his 
‘‘utmost;’’ ‘‘to do everything’’ possible; 
to do ‘‘everything within [his] power to 
get three [more] judges approved to our 
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