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current laws, but has failed to coordinate with 
other agencies to address the issue. In addi-
tion, it is unclear under the law which standard 
should be employed for determining who is 
and who is not an independent contractor. 

The Employee Misclassification Prevention 
Act of 2008, which Representatives ANDREWS, 
MICHAUD, MILLER and I are introducing today 
attacks the problem of misclassification head- 
on by: 

Clarifying that employee records must re-
flect the worker’s accurate status or classifica-
tion as an employee or non-employee and that 
it is a violation of the Act to make an inac-
curate classification. 

Requiring employers to provide employees 
and non-employees notice of their status and 
notice of their rights to challenge that classi-
fication. 

Providing additional penalties for 
misclassification as well as increased pen-
alties for violations that are willful or repeated. 

Requiring state unemployment insurance 
agencies to conduct audits to identify employ-
ers who are misclassifying employees. 

Mandating the Department of Labor (DOE) 
to develop a system to track and monitor 
States’ effectiveness in identifying employers 
who misclassify. 

Explicitly allowing DOL and the Internal 
Revenue Service (IRS) to refer incidents of 
misclassification to one another; and 

Requiring DOL to perform targeted audits 
focusing on employers in industries that fre-
quently misclassify employees. 

We know that there are good employers out 
there who pay their employees fair and honest 
wages. This bill is to protect bona fide employ-
ees from the 30 percent who don’t. 
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EARMARK DECLARATION 

HON. JIM McCRERY 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Requesting Member: Congressman JIM 
MCCRERY. 

Bill Number: H.R. 5658, FY2009 National 
Defense Authorization Act. 

Account: Research and Development, Army. 
Legal Name of Requesting Entity: Bio-

medical Research Foundation of Northwest 
Louisiana. 

Address of Requesting Entity: 1505 Kings 
Hwy., Shreveport, LA 71103. 

Mr. McCRERY. Madam Speaker, I submit 
the following: 

Description of Request: This $1.2M author-
ization authorizes appropriations for the con-
tinued research and development of EMB001, 
a novel treatment for Post Traumatic Stress 
Disorder. The Biomedical Research Founda-
tion in collaboration with Embera Neuro Thera-
peutics, Inc. (Shreveport, LA) are seeking fed-
eral assistance to develop a collaborative re-
search plan with the Department of Defense to 
test the effectiveness of EMB001 for treatment 
of post traumatic stress disorder (PTSD) and 
related neuropsychiatric disorders. Cost break-
down: $850K Direct Costs associated with re-
search initiative, $350K for Overhead/Per-
sonnel. 

INTRODUCTION OF THE EMPLOYEE 
MISCLASSIFICATION PREVEN-
TION ACT OF 2008 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Mr. ANDREWS. Madam Speaker, along 
with my colleagues Congresswoman LYNN 
WOOLSEY, Chairman GEORGE MILLER, Con-
gressman MIKE MICHAUD, Congressman 
MCDERMOTT and almost all of the Democratic 
Members of the Committee on Education and 
Labor, I rise today to introduce the Employee 
Misclassification Prevention Act of 2008, 
EMPA. 

The egregious practice of misclassifying 
workers as independent contractors needs to 
end. EMPA is pro-employee, pro-employer 
and pro-taxpayer. The bill will protect em-
ployee benefits, remove incentives for employ-
ers to misclassify their workers, and ensure 
that bad employers don’t line their own pock-
ets with unpaid payroll taxes. 

In the last decade we have seen a question-
able increase in the amount of individuals 
classified as independent contractors. In 1984, 
which was the last time a comprehensive 
misclassification study was conducted by an 
oversight agency on this issue, the Internal 
Revenue Service (IRS) estimated that 15 per-
cent of employers misclassified 3.4 million 
workers as independent contractors. As a re-
sult, $1.6 billion or $2.72 billion in inflation-ad-
justed 2006 dollars in Social Security, unem-
ployment and income taxes was stripped from 
the hands of the Government and went into 
the pockets of tax evaders. Furthermore, the 
3.4 million workers who were misclassifed 
were stripped of many of their basic, but es-
sential, employee rights. 

In some cases, classifying an individual as 
an independent contractor is quite right and 
quite appropriate. If someone is retained for a 
limited purpose, usually for a limited time, to 
do a specific job function for an employer, it is 
quite necessary and appropriate that that per-
son not be treated as an employee for rea-
sons of flexibility, and for reasons of fair com-
pensation. 

However, when an individual is considered 
an independent contractor by their employer, 
but is told what to do. has no discretion over 
how to conduct the affairs of the business, 
and whose compensation is fixed and set by 
the employer, it is our duty as Members of 
Congress to protect this employee’s rights 
under Federal law. 

There are millions of workers, who mow 
lawns, drive trucks, work in garment linen fac-
tories, and serve food in restaurants that I 
would consider an employee; nonetheless, 
these hardworking individuals are exploited 
and misclassified by their employers seeking 
to evade paying taxes. If any American worker 
is told what to do, when to do it, how much 
money they are going to make, what the work 
rules are, what they can and cannot do by 
their employer then the law should require 
they be classified as an employee and receive 
all of the benefits of the 40-hour work week, 
as well as worker safety protections, pension 
and healthcare protections and other worker 

protections provided to them under Federal 
law. 

I encourage everyone to join me, my co-
sponsoring colleagues, as well as the AFL– 
CIO. Change to Win, United Brotherhood of 
Carpenters, International Brotherhood of 
Teamsters, the Laborers International, UNITE 
HERE, the National Employment Law Project, 
and others and support EMPA to protect work-
ers across the country from employers who 
are only interested in making a profit for them-
selves at the expense of the American work-
ers and taxpayer. 
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EARMARK DECLARATION 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Mr. YOUNG of Alaska. Madam Speaker, I 
submit the following: 

Bill Number: H.R. 5658, Army, RDT&E, Line 
6, PE # 0602120A. 

Legal name and address of entity receiving 
earmark: Alkan Shelters, LLC, 1701 S. 
Cushman St., Fairbanks, AK 99701. 

Description of how the money will be spent 
and why the use of Federal taxpayer funding 
is justified: In an effort to support the needs of 
the Special Operations Community with regard 
to establishing remote area communications 
and intelligence, Alkan has designed a C4 
module capable for use on the smaller ATV 
platforms. The module design incorporates the 
latest in satellite communications, UAV & IR 
camera surveillance and military mesh net-
work antenna systems. It will provide a means 
by which to gather field intelligence and trans-
mit this data back to the tactical operations 
center. This project funding would be used to 
build a military ATV vehicle and C4 module 
and has already received $500,000 in funding 
from SOCOM. 

Description of matching funds: This project 
has received $500,000 in funding from 
SOCOM. 

Authorized Amount: $1,500.00. 
Project Name: Command and Control, Com-

munications and Computers (C4) module. 
Detailed Finance Plan: $300,000, ATV; 

$300,000, Shelter; $300,000, C4 Components; 
$600,000, Engineering. 

f 

RECOGNIZING NATIONAL DRUG 
COURT MONTH 

HON. NEIL ABERCROMBIE 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Mr. ABERCROMBIE. Madam Speaker, I rise 
today to congratulate the nine drug courts in 
my State and around the country during Na-
tional Drug Court Month. Over 2,100 drug 
courts in the United States provide an alter-
native to incarceration for non-violent, drug-ad-
dicted offenders by combining intense judicial 
supervision, comprehensive substance abuse 
and mental health treatment, random and fre-
quent drug testing, incentives and sanctions, 
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clinical case management and ancillary life 
skills services. The tireless efforts of the 
judges, prosecutors. defense attorneys, treat-
ment providers, rehabilitation experts, child ad-
vocates, researchers, educators, law enforce-
ment representatives, correctional representa-
tives, pre-trial officers and probation officers 
that are involved in drug courts provide sub-
stance abusing offenders with the much-need-
ed chance at long-term recovery and produc-
tive lifestyles. 

I have seen firsthand the impact of the drug 
courts in my State, where drug court programs 
have enhanced public safety, saved taxpayer 
dollars and, most importantly, saved lives. 
Since opening their doors, Hawaii’s drug 
courts have graduated over 840 adult clients, 
180 family clients, and 81 juvenile clients 
statewide. During fiscal year 2006, the recidi-
vism rate for adult graduates was a mere 8 
percent. For juvenile clients the recidivism rate 
was 13 percent. Family drug court clients ex-
perienced no recidivism whatsoever in 2006. 

As we face a growing population of drug-ad-
dicted offenders in the American justice sys-
tem, we must expand our efforts to bring treat-
ment to a larger number of those in need. Ac-
cording to a recent study by the Urban Re-
search Institute’s Justice Policy Center, ap-
proximately 1.5 million drug-involved offenders 
should be diverted to drug court, which would 
generate $46 billion in savings to American 
taxpayers. Armed with our existing research 
that drug courts work, reduce recidivism, and 
save lives and money, we must work on tak-
ing drug courts to scale. 

If society is truly going to save the lives of 
the addicted, break the familial cycle of addic-
tion for future generations, have a substantial 
impact on associated crime, child abuse and 
neglect, reduce poverty, alleviate the over-reli-
ance on incarceration for the addicted, and re-
duce many of the public health consequences 
in the United States, drug courts must be 
taken to scale. There is no greater opportunity 
for systemic social change in the American 
justice system. There is no greater opportunity 
to heal families and communities. 

Again, congratulations to the dedicated drug 
court professionals and graduates from Hawaii 
and around the country on a job well done. 

f 

‘‘HONOR FIRST:’’ COMMEMORATING 
THE 84TH ANNIVERSARY OF THE 
ESTABLISHMENT OF THE BOR-
DER PATROL 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Mr. REYES. Madam Speaker, I rise to com-
memorate the 84th birthday of the United 
States Border Patrol. 

Next Wednesday, May 28, 2008, we will be 
commemorating the establishment of the 
United States Border Patrol, which began as 
the Patrol Inspectors in El Paso, Texas. The 
Border Patrol began under the Bureau of Im-
migration, then became a part of the Immigra-
tion and Naturalization Service. Since the cre-
ation of the Department of Homeland Security 
in 2003, the Border Patrol has become an in-

tegral part of U.S. Customs and Border Pro-
tection. 

Today, the Border Patrol is led by my friend 
and former colleague, Chief David V. Aguilar. 
Under his strong direction and leadership, the 
Border Patrol has grown to over 16,000 
agents stationed throughout the Nation’s 
southern, northern, and coastal borders. 

Guided by their national strategy, with the 
proper mix of manpower, technology, and in-
frastructure, the Border Patrol’s primary goal is 
to gain and maintain operational control of our 
borders. Agents protect and defend the United 
States by preventing the smuggling of illicit 
materials, and surreptitious entry of persons 
into the United States. Last year alone, the 
Border Patrol arrested over 876,000 persons 
illegally entering or already present in the 
United States, and seized over 1.8 million 
pounds of marijuana and 14,000 pounds of 
cocaine. 

Today, the Border Patrol uses state of the 
art technologies to aid in the performance of 
their duties. Infrared cameras, remote video 
surveillance, unattended underground sensors, 
and ground radar support their national strat-
egy. Their special response teams and tactical 
units are specially trained for domestic and 
international emergencies and they have 
search, trauma, and rescue teams that provide 
humanitarian and rescue capabilities and per-
form countless rescues each year. The Border 
Patrol’s mission is also supported by air and 
marine assets and personnel from CBP Air 
and Marine. 

Before coming to Congress, I was honored 
to serve as a Border Patrol agent for 261⁄2 
years, of which 13 were spent as sector chief 
in McAllen and, then, in my home district of El 
Paso, Texas. My time in the Border Patrol 
gave me firsthand knowledge of the vigilance 
and dedication that are constantly required of 
these agents. The task of protecting our Na-
tion’s borders is no small charge. 

Sadly, over the years, the Border Patrol has 
lost 105 men and women who courageously 
served our country. Let us take a moment to 
remember these brave men and women and 
honor their sacrifice. 

The Border Patrol lives by their motto 
‘‘Honor First’’; so today. I ask that we honor 
the men and women in green for the work 
they have done and the sacrifices they have 
made. 
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EARMARK DECLARATION 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Mr. YOUNG of Alaska. Madam Speaker, I 
submit the following: Bill Number: H.R. 5658, 
Navy, RDT&E, Line 181, PE # 0206623M. 

Legal name and address of entity receiving 
earmark: Alkan Shelters, LLC, 1701 S. 
Cushman St., Fairbanks, AK 99701. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: In an effort to support the needs of 
the Special Operations Community with regard 
to establishing remote area communications 
and intelligence, Alkan has designed a C4 

module capable for use on the smaller ATV 
platforms. The module design incorporates the 
latest in satellite communications, UAV & IR 
camera surveillance and military mesh net-
work antenna systems. It will provide a means 
by which to gather field intelligence and trans-
mit this data back to the tactical operations 
center, This project funding would be used to 
build a military ATV vehicle and C4 module 
and has already received $500,000 in funding 
from SOCOM. 

Description of matching funds: Alkan Shel-
ter, LLC will contribute internal R&D in the 
amount of $100,000. 

Authorized Amount: $2,000,000.00. 
Project Name: EMI Hardened Expandable 

Shelter. 
Detailed Finance Plan: 
Phase 1: $300,000 Engineering; $200,000 

Testing; $150,000 Materials. 
Phase 2: $200,000 Engineering; $300,000 

Testing; $400,000 Expandable Shelter. 
Phase 3: $150,000 Engineering; $300,000 

Testing. 
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EARMARK DECLARATION 

HON. DUNCAN HUNTER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 21, 2008 

Mr. HUNTER. Madam Speaker, I submit the 
following: 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 5658. 
Account: Shipbuilding & Conversion, Navy. 
Legal Name of Requesting Entity: PMS 450, 

Virginia Class Submarine Program. 
Address of Requesting Entity: Washington 

Navy Yard, Washington, D.C. 
Description of Request: Adds $422 million in 

additional advanced procurement funding for 
the VIRGINIA Class submarine program. The 
Navy has a projected shortfall of 7 attack sub-
marines beginning in fiscal year 2028. The 
provision of advanced procurement in fiscal 
year 2009 would allow the Navy to accelerate 
procurement of 2 submarines per year begin-
ning in fiscal year 2010, potentially decreasing 
the shortfall to 6 SSNs. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 5658. 
Account: Joint Improvised Explosive Device 

Defeat Fund. 
Legal Name of Requesting Entity: Sierra 

Nevada. 
Address of Requesting Entity: Hagerstown, 

MD. 
Description of Request: Provide $50 million 

for the rapid fielding of additional Aerial Re-
connaissance Multi-Sensor Platforms for tac-
tical operations in OIF and OEF. 

Requesting Member: Congressman DUNCAN 
HUNTER. 

Bill Number: H.R. 5658. 
Account: Research, Development, Test & 

Evaluation, Navy. 
Legal Name of Requesting Entity: L–3 Com-

munications, San Diego, CA; MBDA, Los An-
geles, CA; Raytheon, Tucson, AZ; Boeing, St, 
Louis, MO. 
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