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provisions were based on a proposal from 
American Electric Power (AEP) and the 
International Brotherhood of Electrical 
Workers (IBEW). 

Senators Lieberman and Warner included 
our provisions in their legislation as well; 
The purpose of these provisions is to ensure 
that greenhouse gas emissions occurring out-
side the U.S. do not undermine our efforts to 
address global climate change and we further 
want to encourage effective international ac-
tion. 

As first introduced, if eight years after the 
enactment of the U.S. program, it is deter-
mined that a given major emitting nation 
has not taken comparable action, the Presi-
dent at that time is authorized to require 
that importers of greenhouse-gas-intensive 
manufactured products (iron, steel, alu-
minum, cement, glass, or paper) from that 
nation submit emissions credits of a value 
equivalent to that of the credits that the 
U.S. system effectively requires of domestic 
manufacturers. 

I testified before the Senate Finance Com-
mittee on February 14th of this year on these 
provisions. It is my view that since the pro-
visions treat imports the same as domestic 
products, I believe they are compliant with 
GATT and would survive a WTO challenge. 
Now, I understand that modifications of this 
proposal are found in the Boxer substitute. 

As my staff and various industries review 
the language, there remain concerns that the 
provisions may still require changes to en-
sure their effectiveness; specifically, I am 
considering offering an amendment to: Ad-
dress the standard used to determine if our 
trading partners are taking ‘‘comparable ac-
tion’’; restrict an Administration’s ability to 
simply waive requirements on importers; 
bring the compliance date in line with the 
start of the program (ie. 2012, rather than 
2014 in the new version—changed from 2020 in 
the original); revise provisions added for 
‘‘downstream’’ products that may ironically 
result in exempting the ‘‘upstream’’ inputs 
like steel; include all countries, not just 
large emitters; and equalize the ability of 
U.S. and foreign entities to purchase inter-
national allowances to meet the require-
ments. 

PROCESS GAS EMISSIONS AMENDMENT 
It is my understanding that some emis-

sions resulting from production of energy-in-
tensive manufacturers like steel and cement 
would be exempted because there is no fea-
sible technological alternative; 

For example, the use of carbon is irreplace-
able to the processes and the metallurgical 
reactions necessary to produce virgin steel. 
Carbon, in the form of coal or coke, is used 
as a reducing agent to strip oxygen mol-
ecules from iron ore, producing iron, the 
basic building block of steel, and carbon di-
oxide. Without carbon there can be no steel. 

Without this exemption, given current 
technology, the only way to substantially re-
duce emissions in the integrated steel indus-
try is to reduce production and employment. 

Cooperative efforts are underway between 
the steel industry and the U.S. Department 
of Energy to find technologies to produce 
steel with far less carbon emissions, but they 
are far from commercial viability. 

I intend to offer an amendment to clarify 
that process gases for which there is no tech-
nological alternative will not be counted in 
a company’s annual requirement to submit 
emissions allowances. 

This exemption will only impact a very 
small percentage of U.S. emissions, but will 
protect an essential industry that will play a 
major role in the energy sector expansion 

that would result upon passage of this bill or 
even in its absence given rising energy de-
mand. 

PATHWAY TO THE FUTURE FOR COAL 
AMENDMENT 

I am considering offering an amendment to 
address the serious shortcomings in the 
Lieberman-Warner bill in terms of providing 
a pathway to the future for coal; 

I am concerned that the bill does not pro-
vide sufficient funding or incentives for car-
bon capture and storage (CCS) and advanced 
coal technologies; It is my understanding 
that the Boxer substitute replaces the origi-
nal Lieberman-Warner advanced coal re-
search program with a ‘‘kick-start program’’ 
that dramatically cuts carbon capture and 
storage technology funding. According to the 
National Mining Association, the substitute 
provides 85% less funding through 2030 for 
advanced coal and sequestration develop-
ment, and eliminates all funding for carbon 
storage demonstration projects. 

Without adequate funding for these prior-
ities, the result is likely to be severe reduc-
tions in U.S. coal use—America’s most abun-
dant energy resource. 

Further, the substitute dramatically re-
duces the number and rate of bonus allow-
ances for CCS deployment from the previous 
Lieberman-Warner bill. The Bingaman-Spec-
ter bill was the first to create this incentive 
for early deployment of carbon capture and 
storage technologies. I am told the sub-
stitute reduces CCS bonus allowances 19 per-
cent through 2030 compared to levels in 
Lieberman-Warner which were already insuf-
ficient. 

Broadly, the Boxer substitute fails to har-
monize the timeline for emission reductions 
with the availability of commercially de-
ployed technologies necessary to reduce 
emissions. 

I look forward to working with my col-
leagues and the coal industry to find the 
right balance between imposing a mandatory 
cap on carbon emissions while ensuring the 
future of coal. 

Some issues we need to consider are: Pro-
viding technology funding and incentives; 

Adding a carbon dioxide storage liability 
framework; adding a safety-valve; aligning 
emissions caps/targets with technology; im-
proving allocations; address duplicative 
State programs; and others. 

Mr. SPECTER. I thank the Chair, 
and I yield the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from California. 

Mrs. BOXER. Mr. President, I say 
that my friend from Pennsylvania has 
been a great leader on this, and I am 
ready right now, as is Senator WARNER, 
as is Senator LIEBERMAN, to start de-
bating amendments. Unfortunately, 
the Republican leadership has said we 
need to run out 30 hours, so we are not 
going to be able to begin the amend-
ment process. But it runs out tonight 
and, hopefully, first thing in the morn-
ing we will start with the amendment 
process. 

Mr. President, I have a unanimous 
consent request, signed off on by Sen-
ator INHOFE and myself, and I ask 
unanimous consent that the order of 
speakers for this afternoon’s debate on 
the motion to proceed to the climate 
bill be as follows: BOXER, 20 minutes; 
INHOFE, 30 minutes; KERRY, 20 minutes; 
BARRASSO, 15 minutes; WHITEHOUSE, 15 

minutes; GRASSLEY, 15 minutes; CASEY, 
15 minutes; ENZI, 20 minutes; CARPER, 
30 minutes; ALEXANDER, 20 minutes; 
WARNER, 20 minutes; BOND, 20 minutes; 
LIEBERMAN, 30 minutes; VITTER, 15 min-
utes; NELSON of Florida, 15 minutes; 
and CRAIG, 15 minutes. 

Further, I ask unanimous consent 
that following each speaker, the bill 
manager or their designee from the op-
posite side of the previous speaker have 
up to 5 minutes for a rebuttal state-
ment prior to the next speaker listed 
above being recognized. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. GREGG. Reserving the right to 
object. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hamp-
shire. 

Mr. GREGG. If the Senator would add 
me for 15 minutes on that list, I would 
appreciate it. 

Mrs. BOXER. Happy to do that. And, 
Senator, I will add a Democrat before 
you, and you will be the next Repub-
lican after Senator CRAIG, for 15 min-
utes. 

Mr. GREGG. Thank you. I appreciate 
it. 

Mr. KERRY. Mr. President, I ask 
that my 20 minutes be made 30, for my 
purposes. 

Mrs. BOXER. That is fine. 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

f 

RECESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will stand in recess until after 
the official Senate photograph. 

Thereupon, at 12:43 p.m., the Senate 
recessed until (2:31 p.m.), and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARPER). 

Mr. SALAZAR. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

f 

UNANIMOUS-CONSENT REQUEST— 
S. 239 

Mrs. FEINSTEIN. Mr. President, in a 
moment I wish to make a motion, but 
I would like to say as a prelude, for 6 
years I have worked on legislation to 
provide for notification in the event of 
a data breach. During that period of 
time, 43 States have passed their own 
legislation. We would not know of data 
breaches if it were not particularly for 
the State of California which has put 
forward action on several of them. 

The bill went to the Judiciary Com-
mittee. It has been heard in the Judici-
ary Committee. With the cooperation 
and support of the chairman of that 
committee, Senator LEAHY, the bill has 
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