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According to a recent poll, 81 percent 

of Americans today believe that our 
country is headed in the wrong direc-
tion. It costs more than $1 billion a 
day—$1 billion a day—just to pay down 
the interest on the national debt and 
the massive costs generated by the dis-
astrous war in Iraq. That’s $365 billion 
this year that would be better spent on 
priorities like health care for all Amer-
icans, better schools, fighting crime, 
and treating diseases at home and 
abroad. 

In contrast, one of the few numbers 
actually going down as the President 
winds down his tenure is that of judi-
cial vacancies. Senate Democrats have 
worked hard to make progress on judi-
cial nominations, lowering circuit 
court vacancies by almost two-thirds 
from the level to which the Republican 
Senate majority had built them. Any 
effort to turn attention from the real 
issues facing Americans to win polit-
ical points with judicial nominations is 
neither prudent, nor productive. 

Today we confirm three nominations 
for lifetime appointments. The first, 
Mark S. Davis, currently serves as 
Chief Judge of the Portsmouth Circuit 
Court, Third Judicial Circuit of Vir-
ginia. Prior to his appointment to the 
bench in 2003, Judge Davis worked in 
private practice at several Virginia law 
firms. 

David Gregory Kays currently serves 
as the presiding circuit court judge for 
the Twenty-Sixth Judicial Circuit for 
the State of Missouri, where he has 
served since his first election in 2005. 
Previously, Judge Kays served as an 
associate circuit judge for Laclede 
County Circuit Court in Missouri and 
as chief assistant prosecuting attorney 
in Laclede County. 

Stephen N. Limbaugh is a supreme 
court judge and former chief justice on 
the Supreme Court of Missouri. Pre-
viously, Judge Limbaugh was ap-
pointed and then elected Circuit Judge 
for the 32nd Judicial Circuit of Mis-
souri. Before his career on the State 
bench, Judge Limbaugh was an elected 
prosecuting attorney and also worked 
in private practice. 

So today we make progress, and the 
Senate is likely to confirm three addi-
tional lifetime appointments to the 
Federal bench. I congratulate the 
nominees and their families on their 
confirmation today. 

Mr. President, how much time re-
mains on either side? 

The ACTING PRESIDENT pro tem-
pore. Two minutes twenty seconds for 
the Senator from Virginia, and 33 sec-
onds to the Senator from Pennsyl-
vania. 

Mr. LEAHY. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent to yield 1 minute 
to the Senator from Virginia. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. WARNER. Mr. President, I was 
very privileged to submit the name of 
Mr. DAVIS to the President of the 
United States, and I am greatly appre-
ciative to the Senate to now come to 
the question of his confirmation. But I 
think it would be interesting if I were 
to point out to all those following it 
that this individual was a former mem-
ber of my staff. 

I think it shows the incentive of 
those many staff persons all through-
out our system who contribute so much 
to the work of our individual Senators 
that they too can, through their serv-
ice, lay the foundation to someday 
achieve this recognition by the Senate 
in which they worked. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Virginia. 
Mr. LEAHY. I yield to Senator WEBB 

on my time, Mr. President. 
Mr. WEBB. Mr. President, I very 

quickly wish to associate myself with 
the remarks of the senior Senator from 
Virginia and to emphasize that we 
jointly examined a whole array of 
nominees for this position. This indi-
vidual, perhaps because of and perhaps 
in spite of the fact he worked for the 
senior Senator from Virginia, is consid-
ered highly qualified by Members on 
this side of the aisle. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont. 
Mr. LEAHY. Mr. President, I would 

commend one more time the two Sen-
ators from Virginia, both dear friends 
of mine, for the fact we worked as one 
Democrat, one Republican with the 
White House to get us past this im-
passe. And I commend President Bush 
for withdrawing controversial nomi-
nees and working toward consensus 
nominees. That is why this nominee 
will go through, I suspect unani-
mously, in this body. 

I also commend the two Senators 
from Missouri, Senators BOND and 
MCCASKILL, for working together. 

Has all time been yielded back? 
The ACTING PRESIDENT pro tem-

pore. Yes, it has. 
The question is, Will the Senate ad-

vise and consent to the nomination of 
Mark Steven Davis, of Virginia, to be a 
United States district judge for the 
Eastern District of Virginia? 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
BYRD), the Senator from New York 
(Mrs. CLINTON), the Senator from Mas-
sachusetts (Mr. KENNEDY), and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 

South Carolina (Mr. GRAHAM) and the 
Senator from Arizona (Mr. MCCAIN). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 94, 
nays 0, as follows: 

[Rollcall Vote No. 148 Leg.] 
YEAS—94 

Akaka 
Alexander 
Allard 
Barrasso 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Bunning 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
Crapo 
DeMint 
Dodd 
Dole 

Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johnson 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
McConnell 
Menendez 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NOT VOTING—6 

Byrd 
Clinton 

Graham 
Kennedy 

McCain 
Obama 

The nomination was confirmed. 
f 

NOMINATION OF DAVID GREGORY 
KAYS TO BE UNITED STATES 
DISTRICT JUDGE FOR THE WEST-
ERN DISTRICT OF MISSOURI 

NOMINATION OF STEPHEN N. 
LIMBAUGH, JR., TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF MIS-
SOURI 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the remain-
ing nominations en bloc. 

The legislative clerk read the nomi-
nations of David Gregory Kays, of Mis-
souri, to be United States District 
Judge for the Western District of Mis-
souri; Stephen N. Limbaugh, of Mis-
souri, to be United States District 
Judge for the Eastern District of Mis-
souri. 
VOTE ON NOMINATION OF DAVID GREGORY KAYS 

The ACTING PRESIDENT pro tem-
pore. The question is, Will the Senate 
advise and consent to the nomination 
of David Gregory Kays, of Missouri, to 
be U.S. district judge for the Western 
District of Missouri? 

The nomination was confirmed. 
VOTE ON NOMINATION OF STEPHEN N. LIMBAUGH, 

JR. 
The ACTING PRESIDENT pro tem-

pore. The question is, Will the Senate 
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advise and consent to the nomination 
of Stephen N. Limbaugh, Jr., to be U.S. 
district judge for the Eastern District 
of Missouri? 

The nomination was confirmed. 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the mo-
tions to reconsider are considered made 
and laid upon the table. 

The President will immediately be 
notified of the Senate’s action. 

f 

LEGISLATIVE SESSION 

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume leg-
islative session. 

f 

RECESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate stands in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:48 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARPER). 

f 

CONSUMER-FIRST ENERGY ACT OF 
2008—MOTION TO PROCEED—Con-
tinued 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST—AUTHORITY 
FOR COMMITTEE TO MEET 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on the Judiciary be authorized 
to meet during this session of the Sen-
ate. 

Mr. COCHRAN. Mr. President, on be-
half of the Republican leader, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. REID. Mr. President, I under-
stand the objection of my good friend 
from Mississippi. He was not objecting 
on his own but for someone else. 

The hearing we were going to con-
duct was a hearing entitled ‘‘Coercive 
Interrogation Techniques: Do They 
Work, Are They Reliable, and What Did 
the FBI Know About Them?’’ 

This morning, Senator FEINSTEIN, as 
chair of the subcommittee, began 
chairing a very important hearing on 
interrogation tactics. The hearing fea-
tured a report by the Department of 
Justice inspector general on tactics at 
Guantanamo that amounted to torture. 
The hearing was interrupted by three 
floor votes, and the chair recessed the 
hearing until 2 p.m. 

As you know, we have our weekly 
caucuses starting at 12:30. But now the 

minority is objecting to the committee 
meeting by invoking the 2-hour rule. 
What this means is that 2 hours after 
we come into session, there has to be 
consent to conduct hearings; other-
wise, you have to do them during the 
first 2 hours we are in session. It is 
very rare there is an objection, but 
there is today. So I have no alternative 
but to recess the Senate this afternoon 
to allow the hearing to continue. 

The Republicans may not want these 
abuses to come to light, but I think the 
American people have a right to know. 
This is part of a pattern of obstruc-
tionism by my friends on the Repub-
lican side. 

I want the Senate to debate a bill to 
reduce gas prices and I want the Senate 
to debate a bill to extend tax credits 
for renewable energy, and now they do 
not want the Judiciary Committee to 
hold a hearing about coercive interro-
gation tactics. They can try to use 
Senate rules to silence these debates, 
but I will use the rules at this time to 
allow the Judiciary Committee to con-
tinue the hearing. As soon as the hear-
ing is over, we are going to be out here 
to talk about gas prices. 

I would hope this is framed with a 
picture that there is a Presidential 
election going on. We have one Presi-
dential candidate who wants to do 
something about these high gas prices, 
wants to do something about the bill to 
extend tax credits for renewable en-
ergy, and we have another candidate 
who is opposed to this. We know who 
that candidate is: it is the Senator 
from the State of Arizona. And I would 
think that my friend, the Senator from 
Arizona, who is the Republican nomi-
nee, would be concerned about this de-
laying tactic not to allow the Judici-
ary Committee to hold a hearing on 
torture. That is what it amounts to. 

f 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. REID. So, Mr. President, I ask 
unanimous consent that the Senate be 
in recess subject to the call of the 
Chair. 

There being no objection, the Senate, 
at 2:19 p.m., recessed subject to the call 
of the Chair and reassembled at 3:33 
p.m. when called to order by the Pre-
siding Officer (Mr. SANDERS). 

f 

CONSUMER-FIRST ENERGY ACT OF 
2008—MOTION TO PROCEED—Con-
tinued 

Mrs. LINCOLN. Mr. President, I ask 
unanimous consent that the debate 
time on the motion to proceed to S. 
3044 be divided in blocks of 30 minutes 
for the next 2 hours, with the majority 
controlling the first 30 minutes and the 
Republicans controlling the next 30 
minutes, and so on; that at the expira-
tion of the 2 hours debate time be lim-
ited to 10 minutes each. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 

RENEWABLE ENERGY AND JOBS CREATION ACT 
Mrs. LINCOLN. Mr. President, I rise 

today to lend my strong support to the 
Renewable Energy and Jobs Creation 
Act. I wish to applaud the incredibly 
hard work that was put into this pack-
age by the Finance Committee and par-
ticularly Chairman BAUCUS. I also wish 
to congratulate our counterparts in the 
House Ways and Means Committee for 
their efforts in putting together this 
important piece of legislation. 

I am so very disappointed—as we 
tried early this morning—that our 
friends on the other side of the aisle 
chose to block progress on this bill. It 
would have provided much needed tax 
relief to individual taxpayers and to 
businesses alike. I don’t know about 
other Senators, but when I travel home 
people look to me and say: What are 
you doing to help us with this econ-
omy? We are paying $4 a gallon for gas-
oline to get to our jobs, to get to 
school, to get to all of the things we 
need to tend to. We are concerned 
about the jobs we have lost in our 
State. We are concerned about the in-
crease in unemployment. We have to do 
something about this economy. We 
have to do something about stimu-
lating the economy of our country to 
grow on behalf of all of the millions of 
Americans out there who need us to 
help them. 

This bill on which we were trying to 
proceed this morning could have done 
just that. It could have provided just 
the stimulus we needed to jump-start 
our economy. It would have been a 
good start. I think it is particularly 
frustrating not to be able to move on it 
in light of all of our current economic 
downturns. Taxpayers need this relief 
and they need it right now. We need to 
provide them every opportunity to 
keep this economy turning. 

One of the things I think that comes 
from our businesses and individuals 
across my State—and certainly across 
this country—is the concern of the un-
known. We try to create in our Tax 
Code the types of incentives that will 
incentivize different cultural activi-
ties, such as the purchasing of a home 
and home ownership, but we also want 
to incentivize businesses to be able to 
grow and be competitive. If they don’t 
know they are going to have that same 
tax treatment for more than 6 months, 
or in 6 months it is going to expire, 
how are they going to be able to make 
the reasonable business decisions to 
take the capital, which right now is 
very hard to come by, and invest in 
certain areas of their industry, to grow 
those jobs, and to grow those busi-
nesses that are out there in this great 
country? 

This package would have done just 
that. It provides businesses that make 
investments in research and develop-
ment with a tax credit. We are falling 
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