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program is implemented as planned. 
Losing a significant number of small 
suppliers from the home medical equip-
ment industry would have severe, unin-
tended adverse consequences on thou-
sands of beneficiaries who need home 
medical equipment and supplies. If 
that were to occur, it would severely 
hamper access to essential medical 
equipment for an untold number of 
beneficiaries. It was due to these very 
concerns that I opposed competitive 
bidding for DME when it was under 
consideration in 2003. Now, my original 
concerns, unfortunately, have become 
a reality, and urgent action by Con-
gress is required. 

These concerns are especially prob-
lematic right now in states such as 
Iowa in the Midwest which are already 
reeling from the disastrous floods and 
tornadoes we have experienced this 
past month. The loss of many more 
small businesses would be disastrous to 
beneficiaries whose access to needed 
medical supplies has already been se-
verely limited, let alone the ripple ef-
fect this would inflict on local econo-
mies which have already been severely 
impacted by record floods which have 
harmed scores of businesses and cost 
hundreds of millions of dollars in dam-
ages. 

We heard from many medical equip-
ment suppliers that the rules of the 
competitive bidding program were un-
clear or were changed at the last 
minute, and that their bids were not 
considered. CMS has told us that 
roughly two-thirds of the bids sub-
mitted by suppliers were ultimately re-
jected for lack of proper documenta-
tion or other issues apart from price. 
This was done even though CMS had 
assured suppliers when the program 
began that they would be notified if 
their bids lacked the required docu-
mentation. Two weeks before the bid-
ding closed, CMS abruptly decided they 
would not provide such notification. 
Appropriately, this bill terminates the 
contracts that were awarded under 
Round One and pays any applicable 
damages incurred as a result of the ter-
minations, if any. In the future, the 
bill requires a more transparent proc-
ess on the part of CMS. When Round 
One is re-bid, the bill requires CMS to 
provide feedback to suppliers with doc-
umentation issues or other problems 
and give them an opportunity to rem-
edy the situation before their bids are 
thrown out and excluded from consid-
eration. 

As Ranking Member of the Senate 
Finance Committee, I am committed 
to ensuring that Medicare dollars are 
spent wisely and provide high quality 
products to seniors at the lowest pos-
sible cost. The program improvements 
required by this legislation will ensure 
more protections for beneficiaries and 
lead to lower prices and higher quality 
medical products while ensuring that 
beneficiaries will still have access to 

the medical equipment and supplies 
that they need. These improvements 
will also help prevent many small 
home medical equipment suppliers 
from going out of business due to a 
flawed bidding process which unfairly 
eliminated them from the Medicare 
program for three years. 

In our bill, the cost of delaying the 
competitive bidding program and add-
ing additional safeguards to the pro-
gram would be fully paid for by the du-
rable medical equipment industry. Ac-
cording to the Congressional Budget 
Office, the delay in implementing com-
petitive bidding and the reforms to the 
program included in this bill will in-
crease Medicare spending by $3.1 bil-
lion over 5 years. To offset the cost of 
the legislation, in 2009 those DME 
items subject to Round One of the pro-
gram will not receive a CPI update, and 
payments for those items will be re-
duced by 9.5 percent. Items not subject 
to Round One will receive a CPI update 
in 2009, and all DME items will receive 
CPI updates in years 2010 through 2013. 
In 2014, those DME items which were 
subject to the 9.5 percent payment re-
duction in 2009 will receive an addi-
tional payment increase of two percent 
over the CPI unless they are covered by 
competitive bidding contracts then. 

As is true in many sectors, the DME 
industry is given a bad name by a few 
bad apples that spoil the barrel. Unfor-
tunately, we hear on a regular basis 
from the Office of Inspector General 
and the Justice Department that the 
DME industry continues to have far 
too many incidents of waste, fraud and 
abuse. The multi-agency Medicare 
Fraud Task Force formed last year has 
uncovered numerous examples of 
criminal behavior and successfully 
prosecuted dozens of fraudulent or non- 
existent DME suppliers in South Flor-
ida and elsewhere. In just over a year, 
the task force has brought more than 
120 cases against nearly 200 defendants 
in South Florida alone who have been 
charged with a total of $638 million in 
fraud. We must have stronger safe-
guards to ensure that companies who 
participate in competitive bidding are 
actual, legitimate companies that can 
provide the equipment and services 
they bid to provide. In addition, the In-
spector General of the Department of 
Health and Human Services is required 
to assess the process used by CMS to 
conduct competitive bidding and verify 
the calculations of the pricing deter-
minations used to determine the pay-
ment amounts for competitively bid 
items in Rounds One and Two. 

This bill also includes standards 
which will lead to an improved com-
petitive bidding program. Under the 
bill, all DME suppliers must be accred-
ited and meet quality standards by Oc-
tober 2009. We also close a loophole 
that currently allows subcontractors 
to remain unaccredited. We heard 
many complaints about companies 

awarded contracts who had no presence 
in the competitively bid area and who 
then began to solicit subcontractors to 
assist in carrying out the terms of the 
contract they had been awarded. Under 
the current program, subcontractors do 
not need to meet accreditation stand-
ards. Our bill requires that every com-
pany that supplies DME in the Medi-
care program must meet accreditation 
standards, whether they are primary 
suppliers or subcontractors. 

I urge my colleagues to support this 
legislation to delay the competitive 
bidding program in order to ensure sen-
iors continued access to needed home 
medical equipment and supplies and to 
remedy flaws in the bidding process 
and make other necessary improve-
ments in the competitive bidding pro-
gram. 
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NOTICE OF HEARING 

COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs-
day, June 19, at 9:30 a.m. in room 562 of 
the Dirksen Senate Office Building to 
conduct a business meeting to consider 
pending legislative issues, to be fol-
lowed immediately by a hearing to re-
ceive comments on a discussion draft 
bill to address law and order in Indian 
Country. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 
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AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask unan-
imous consent that the committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Tuesday, June 17, 2008, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY AND THE SUBCOMMITTEE ON FINAN-
CIAL SERVICES AND GENERAL GOVERNMENT 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on Agriculture, Nutrition and 
Forestry and the Senate Appropria-
tions Subcommittee on Financial Serv-
ices and General Government, be au-
thorized to meet during the session of 
the Senate on Tuesday, June 17, 2008 at 
10:30 a.m. in room 192 of the Dirksen 
Senate office building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate in order to conduct a hear-
ing on Tuesday, June 17, 2008, at 10 
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