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that are under way in Yemen targeting 
American citizens in this country or 
abroad. Good intelligence is clearly 
critical to our ability to stop terrorist 
plots before they are executed. We 
know that lawful interrogations of ter-
rorist suspects can provide important 
intelligence. To charge Abdulmutallab 
in the civilian criminal system without 
even consulting three of our Nation’s 
top intelligence officials simply defies 
common sense. 

To correct this failure and to ensure 
that our Nation’s senior intelligence 
officials are consulted before making 
the decision to try future foreign ter-
rorists in civilian court, I am today in-
troducing a bill that would require this 
crucial consultation. I am very pleased 
to be joined by the chairman of the 
Homeland Security Committee, Sen-
ator LIEBERMAN, who has been such a 
leader in this entire area, as well as by 
three other Senators, Senator BOB BEN-
NETT, Senator JOHN ENSIGN and Sen-
ator KIT BOND, who are also concerned 
about the testimony yesterday. 

Specifically, our bill would require 
the Attorney General to consult with 
the Director of National Intelligence, 
the Director of the National Counter-
terrorism Center, the Secretary of 
Homeland Security, and the Secretary 
of Defense before initiating a custodial 
interrogation of foreign terrorists or 
filing civilian criminal charges against 
them. These officials, Mr. President, 
are in the best position to know what 
other threats the United States is fac-
ing from terrorists and to assess the 
need to gather more intelligence on 
those threats. 

If there is a disagreement between 
the Attorney General and these intel-
ligence officials regarding the appro-
priate approach to the detention and 
interrogation of foreign terrorists, 
then the bill would require the Presi-
dent to resolve the disagreement. Only 
the President would be permitted to di-
rect the initiation of civilian law en-
forcement actions—balancing his con-
stitutional responsibilities as Com-
mander in Chief and as the Nation’s 
chief law enforcement officer. 

To be clear, this legislation would 
not deprive the President of any inves-
tigative or prosecutorial tool. It would 
not preclude a decision to charge a for-
eign terrorist in our military tribunal 
system or in our civilian criminal jus-
tice system. It would simply require 
that the Attorney General coordinate 
and consult with our top intelligence 
officials before making a decision that 
could foreclose the collection of crit-
ical additional intelligence informa-
tion. 

This consultation requirement is not 
unprecedented. Section 811 of the Coun-
terintelligence and Security and En-
hancements Act of 1994 requires the Di-
rector of the FBI and the head of a de-
partment or agency with a potential 
spy in its ranks to consult and periodi-

cally reassess any decision to leave the 
suspected spy in place so that addi-
tional intelligence can be gathered on 
his activities. 

As the Senate Intelligence Com-
mittee noted in its report on the legis-
lation that added the espionage con-
sultation requirement: 

While prosecutorial discretion ultimately 
rests with the Department of Justice offi-
cials, it stands to reason that in cases de-
signed to protect our national security—such 
as espionage and terrorism cases—prosecu-
tors should ensure that they do not make de-
cisions that, in fact, end up harming the na-
tional security. 

The committee got it right. The com-
mittee went on to explain: 

[T]he determination of whether to leave a 
subject in place should be retained by the 
host agency. 

The history of the espionage con-
sultation requirement is eerily remi-
niscent of the lack of consultation that 
occurred in the case of Abdulmutallab. 
In espionage cases, Congress has al-
ready recognized that when valuable 
intelligence is at stake, our national 
security should trump decisions based 
solely on prosecutorial equities. This 
requirement must be extended to the 
most significant threat facing our Na-
tion, and that is the threat of ter-
rorism. 

I encourage the Senate to act quickly 
on this important legislation. The 
changes proposed are modest. They 
make common sense. But the con-
sequences could be a matter of life and 
death. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2943 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONSULTATION REQUIREMENT. 

(a) IN GENERAL.—Subject to subsection (b), 
no action shall be taken by the Attorney 
General, or any officer or employee of the 
Department of Justice, to— 

(1) initiate a custodial interrogation of; or 
(2) file a civilian criminal complaint, infor-

mation, or indictment against; 
any foreign person detained by the United 
States Government because they may have 
engaged in conduct constituting an act of 
war against the United States, terrorism, or 
material support to terrorists, or activities 
in preparation therefor. 

(b) CONSULTATION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Attorney General shall consult with the 
Director of National Intelligence, the Direc-
tor of the National Counterterrorism Center, 
the Secretary of Homeland Security, and the 
Secretary of Defense prior to taking any ac-
tion identified in subsection (a). 

(2) PRESIDENTIAL DIRECTION.—If, following 
consultation under paragraph (1), the Direc-
tor of National Intelligence, the Director of 
the National Counterterrorism Center, the 
Secretary of Homeland Security, or the Sec-
retary of Defense believe that any action 

identified in subsection (a) and proposed by 
the Attorney General may prevent the col-
lection of intelligence related to terrorism 
or threats of violence against the United 
States or its citizens, the Attorney General 
may not initiate such action without specific 
direction from the President. 

(c) ANNUAL REPORT.—The Attorney Gen-
eral shall report annually to appropriate 
committees of jurisdiction regarding the 
number of occasions on which direction was 
sought from the President under subsection 
(b)(2) and the number of times, on those oc-
casions, that the President directed actions 
identified in section (a) against such foreign 
person. 

(d) DEFINITIONS.—In this section: 
(1) APPROPRIATE COMMITTEES OF JURISDIC-

TION.—The term ‘‘appropriate committees of 
jurisdiction’’ shall include— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(B) the Committee on Homeland Security 
of the House of Representatives; 

(C) the Select Committee on Intelligence 
of the Senate; 

(D) the Permanent Select Committee on 
Intelligence of the House of Representatives; 
and 

(E) the Committees on Armed Services and 
Judiciary of the Senate and the Committees 
on Armed Services and Judiciary of the 
House of Representatives. 

(2) ACT OF WAR, TERRORISM, MATERIAL SUP-
PORT TO TERRORISTS.—The terms ‘‘act of 
war’’, ‘‘terrorism’’, and ‘‘material support to 
terrorists’’ shall have the meanings given 
such terms in title 18, United States Code. 

(e) SAVINGS CLAUSE.—Nothing in this sec-
tion shall prevent the Attorney General, or 
any officer or employee of the Department of 
Justice, from apprehending or detaining an 
individual as authorized by the Constitution 
or laws of the United States except to the ex-
tent that activities incident to such appre-
hension or detention are specifically identi-
fied in subsection (a). 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 390—PROHIB-
ITING TEXT MESSAGING BY EM-
PLOYEES OF THE SENATE WHILE 
DRIVING ON OFFICIAL BUSINESS 

Mr. CASEY (for himself, Mr. SCHU-
MER, and Mr. ROCKEFELLER) submitted 
the following resolution; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 390 

Resolved, 
SECTION 1. PROHIBITION ON TEXT MESSAGING 

BY EMPLOYEES OF THE SENATE 
WHILE DRIVING ON OFFICIAL BUSI-
NESS. 

(a) DEFINITIONS.—In this resolution— 
(1) the term ‘‘employee of the Senate’’ 

means any employee whose pay is disbursed 
by the Secretary of the Senate; and 

(2) the term ‘‘text messaging’’ means read-
ing from or entering data into any handheld 
or other electronic device, including for the 
purpose of SMS texting, e-mailing, instant 
messaging, obtaining navigational informa-
tion, or engaging in any other form of elec-
tronic data retrieval or electronic data com-
munication. 

(b) PROHIBITION.—An employee of the Sen-
ate may not engage in text messaging 
when— 
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(1) driving a Government owned or leased 

vehicle; 
(2) driving a privately owned or leased ve-

hicle while on official business; or 
(3) using text messaging equipment pro-

vided by any office or committee of the Sen-
ate while driving any vehicle at any time. 

(c) EFFECTIVE DATE AND APPLICATION.— 
This resolution shall apply to the 111th Con-
gress and each Congress thereafter. 

f 

SENATE RESOLUTION 391—RECOG-
NIZING THE 25TH ANNIVERSARY 
OF THE ENACTMENT OF THE 
VICTIMS OF CRIME ACT OF 1984 
(42 U.S.C. 10601 ET SEQ.) AND THE 
SUBSTANTIAL CONTRIBUTIONS 
TO THE CRIME VICTIMS FUND 
MADE THROUGH THE CRIMINAL 
PROSECUTIONS CONDUCTED BY 
UNITED STATES ATTORNEYS’ 
OFFICES AND OTHER COMPO-
NENTS OF THE DEPARTMENT OF 
JUSTICE 
Mr. CRAPO (for himself, Ms. KLO-

BUCHAR, and Mr. VITTER) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 391 

Whereas the Victims of Crime Act of 1984 
had its 25th anniversary in 2009; 

Whereas for 25 years, the Victims of Crime 
Act of 1984 has provided funds to States for 
victim assistance and compensation pro-
grams to support victims of crime and those 
affected by violent crimes; 

Whereas the Victims of Crime Act of 1984 
enables approximately 4,400 community- 
based public and private programs to offer 
services to victims of crime, including crisis 
intervention, counseling, guidance, legal ad-
vocacy, and transportation shelters; 

Whereas the Victims of Crime Act of 1984 
provides assistance and monetary support to 
over 4,000,000 victims of crime each year; 

Whereas the Crime Victims Fund estab-
lished under the Victims of Crime Act of 1984 
provides direct services to victims of sexual 
assault, domestic violence, child abuse, sur-
vivors of homicide victims, elderly victims 
of abuse or neglect, victims of drunk drivers, 
and other such crimes; 

Whereas in 2008, with financial support 
from the Victims of Crime Act of 1984, State 
crime victim compensation programs paid a 
total of $432,000,000 to 151,643 victims of vio-
lent crime; 

Whereas since the establishment of the 
Crime Victims Fund in 1984, non-taxpayer of-
fender-generated funds deposited into the 
Crime Victims Fund have been used to pro-
vide almost $7,500,000,000 to State crime vic-
tim assistance programs and State crime 
victim compensation programs; 

Whereas the Victims of Crime Act of 1984 
also supports services to victims of Federal 
crimes, by providing funds for victims and 
witness coordinators in United States Attor-
neys’ offices, Federal Bureau of Investiga-
tion victim-assistance specialists, and the 
Federal Victim Notification System; and 

Whereas the Victims of Crime Act of 1984 
also supports important improvements in 
the victim services field through grants for 
training and technical assistance and evi-
dence-based demonstration projects: Now, 
therefore, be it 

Resolved, That the Senate recognizes— 
(1) the 25th anniversary of the enactment 

of the Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.); and 

(2) the substantial contributions to the 
Crime Victims Fund made through the 
criminal prosecutions conducted by United 
States Attorneys’ offices and other compo-
nents of the Department of Justice. 

f 

SENATE RESOLUTION 392—EX-
PRESSING THE SENSE OF THE 
SENATE ON THE HUMANITARIAN 
CATASTROPHE CAUSED BY THE 
JANUARY 12, 2010 EARTHQUAKE 
IN HAITI 
Mr. KERRY (for himself, Mr. LUGAR, 

Mr. NELSON of Florida, Mr. DODD, Mr. 
LEAHY, Mr. MENENDEZ, Mr. BURRIS, Ms. 
STABENOW, Mr. SANDERS, Mr. BENNET, 
Ms. MIKULSKI, Mr. DORGAN, Mr. JOHN-
SON, Mr. DURBIN, Mr. UDALL of New 
Mexico, Mr. BAUCUS, Mr. BROWN, Mrs. 
MURRAY, Mr. NELSON of Nebraska, Mr. 
HARKIN, Mr. CARPER, Mr. LAUTENBERG, 
Mr. KIRK, Mr. BEGICH, Mr. BAYH, Mr. 
WYDEN, Ms. KLOBUCHAR, Ms. CANTWELL, 
Mrs. FEINSTEIN, Mrs. SHAHEEN, Mr. 
CASEY, Mr. CARDIN, Ms. LANDRIEU, Mrs. 
GILLIBRAND, Mr. KOHL, Mr. INOUYE, Mr. 
AKAKA, Mr. FEINGOLD, Mr. WHITEHOUSE, 
Mrs. HAGAN, Mr. REED, Mr. CORKER, 
Mr. ROCKEFELLER, Mr. BARRASSO, Mr. 
ISAKSON, Mr. KAUFMAN, and Mr. REID) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 392 
Whereas, on January 12, 2010, an earth-

quake measuring 7.0 on the Richter scale and 
its aftershocks devastated Port-au-Prince, 
Haiti and the surrounding areas, killing po-
tentially 100,000 people, injuring hundreds of 
thousands more people, and leaving many 
hundreds of thousands of people homeless; 

Whereas Haiti, which is the poorest coun-
try in the Western Hemisphere, has an esti-
mated 54 percent of its population living on 
less than $1 per day, 120,000 people living 
with HIV, 29,333 new cases of Tuberculosis 
reported in 2007, and nearly 400,000 children 
living in orphanages; 

Whereas, despite the heroic efforts of the 
Haitian people and the support of the inter-
national community, Haiti remains seriously 
weakened by prior natural disasters, includ-
ing an unprecedented string of devastating 
tropical storms in 2008 that left almost 500 
Haitians dead and affected hundreds of thou-
sands more people during an acute food cri-
sis; 

Whereas these disasters have grievously 
undermined Haiti’s struggle to rebuild its in-
frastructure and to restore critical services 
related to health, education, poverty, and 
hunger to create effective governmental and 
nongovernmental institutions; 

Whereas Haiti has struggled for many 
years to overcome systemic threats to public 
health and shortages of food, potable water, 
and cooking fuel, significant environmental 
degradation, and political and economic fra-
gility; 

Whereas, on January 13, 2010, President 
Obama stated, ‘‘I have directed my adminis-
tration to respond with a swift, coordinated, 
and aggressive effort to save lives. The peo-
ple of Haiti will have the full support of the 
United States in the urgent effort to rescue 
those trapped beneath the rubble, and to de-
liver the humanitarian relief—the food, 
water, and medicine—that Haitians will need 
in the coming days.’’; 

Whereas on January 13, 2010, Rajiv Shah, 
the Director of the United States Agency for 

International Development stated that the 
United States Government is ‘‘working ag-
gressively and in a highly coordinated way 
across the Federal Government to bring all 
of the assets and capacities we have to bear 
to quickly and effectively provide as much 
assistance as possible.’’; 

Whereas, on January 14, 2010, President 
Obama pledged $100,000,000 in immediate as-
sistance to the people of Haiti, and dis-
patched the 82nd Airborne Division, a Marine 
Expeditionary Unit, the USS Carl Vinson, the 
USS Bataan, the United States Navy hos-
pital ship, the USS Comfort, and several Dis-
aster Assistant Response Teams, to aid in re-
lief efforts; 

Whereas the international community, 
which has generously provided security, de-
velopment, and humanitarian assistance to 
Haiti, has suffered a substantial blow during 
the earthquake with the collapse of the 
headquarters of the United Nations Sta-
bilization Mission in Haiti with approxi-
mately 150 staff members inside, including 
the head of the mission, Hédi Annabi, rep-
resenting the largest single loss of life in 
United Nations history; and 

Whereas, despite the aforementioned 
losses, the United Nations continues to co-
ordinate efforts on the ground in Haiti, and 
the United Nations Secretary General Ban 
Ki-Moon has pledged that ‘‘the community 
of nations will unite in its resolve and help 
Haiti to overcome this latest trauma and 
begin the work of social and economic recon-
struction that will carry this proud nation 
forward.’’. 

Now, therefore, be it 
Resolved, That the Senate— 
(1) expresses profound sympathy to, and 

unwavering support for, the people of Haiti, 
who have suffered over many years and face 
catastrophic conditions in the aftermath of 
the January 12, 2010 earthquake, and sym-
pathy to the members of the international 
community in Haiti, including the staff of 
the United States Embassy in Port-au- 
Prince; 

(2) applauds the rapid and concerted mobi-
lization by President Obama to provide im-
mediate emergency humanitarian assistance 
to Haiti, and the leadership of Secretary of 
State Clinton, USAID Administrator Shah, 
and General Fraser of the United States 
Southern Command in marshaling United 
States Government resources and personnel 
to address both the short- and long-term cri-
ses in Haiti; 

(3) urges that all appropriate efforts be 
made to secure the safety of Haitian or-
phans; 

(4) urges that all appropriate efforts be 
made to sustain assistance to Haiti beyond 
the immediate humanitarian crisis to help 
the Haitian people with appropriate humani-
tarian, developmental, and infrastructure as-
sistance needed to overcome the effects of 
past disasters and the earthquake, and to se-
cure a more stable and sustainable future; 

(5) expresses appreciation for the inter-
national community’s ongoing and renewed 
commitment to Haiti’s security and recov-
ery; 

(6) acknowledges the profound sympathy of 
the people of the United States for the fami-
lies and colleagues of United Nations offi-
cials who lost their lives and the continued 
support for the peacekeepers who are work-
ing around the clock to provide critical hu-
manitarian support for all those affected by 
the earthquake; 

(7) urges all nations to commit to assisting 
the people of Haiti with their long-term 
needs; and 
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