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Congratulations on the 20th anniver-

sary of the Americans with Disabilities 
Act. 

f 

b 1920 

NATIONAL MEDIA IGNORE FACTS 
ABOUT USDA FIRING 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Madam Speak-
er, the national media have been quick 
to blame conservative news outlets for 
the firing of Agriculture Department 
official Shirley Sherrod. 

For example, a recent New York 
Times article points a finger at Fox 
News. The article, which mentions Fox 
seven times, describes the network as 
being in ‘‘pursuit of Ms. Sherrod.’’ 
However, Fox did not air any stories 
about Ms. Sherrod until after she had 
already resigned. 

The New York Times and the rest of 
the national media have largely ig-
nored the truth. The rush to judgment 
that led to Ms. Sherrod’s firing came 
from the Obama administration, not 
conservative media outlets. 

The Times article is another example 
of the media giving the White House a 
free pass. Media outlets should be more 
honest in their reporting if they want 
the trust of the American people. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
HOUSE CONCURRENT RESOLU-
TION 301, PAKISTAN WAR POW-
ERS RESOLUTION 

Mr. CARDOZA, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 111–567) on the resolution (H. 
Res. 1556) providing for consideration 
of the concurrent resolution (H. Con. 
Res. 301) directing the President, pur-
suant to section 5(c) of the War Powers 
Resolution, to remove the United 
States Armed Forces from Pakistan, 
which was referred to the House Cal-
endar and ordered to be printed. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore (Mrs. 
DAHLKEMPER). Under the Speaker’s an-
nounced policy of January 6, 2009, and 
under a previous order of the House, 
the following Members will be recog-
nized for 5 minutes each. 

f 

RECTIFY MISTREATMENT OF 
NATIVE AMERICANS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Massachusetts (Mr. 
LYNCH) is recognized for 5 minutes. 

Mr. LYNCH. Madam Speaker, I rise 
this evening to talk about a United 
States Supreme Court decision that 

could have far-reaching social and eco-
nomic impacts on the American Indian 
population. 

Carcieri v. Salazar, a 6–3 decision by 
the United States Supreme Court 
issued on February 24, 2009, held that 
the Secretary of the Interior exceeded 
his authority in taking land into trust 
for an American Indian tribe that was 
not under Federal jurisdiction or rec-
ognized at the time the Indian Reorga-
nization Act was enacted in 1934. I 
speak tonight to the injustice of that 
result and to the moral imperative 
that we as Members of the United 
States Congress have to see that that 
decision is corrected. 

For centuries, now, the American In-
dians who called these lands home long 
before Europeans have arrived have 
been pushed to the geographic and soci-
etal fringes of this great country. They 
have suffered disruption, violence, and 
relocation to make way for continued 
expansion. The Indian Reorganization 
Act, ironically, of 1934 sought to actu-
ally rectify so many of those mistreat-
ments. 

From 1934 to 2009, the Department of 
the Interior has restored lands to en-
able tribal governments to build 
schools, health clinics, hospitals, hous-
ing, and community centers to serve 
the American Indian people. The Sec-
retary of the Interior has approved 
trust acquisitions for approximately 5 
million acres of former tribal home-
lands, far short of the more than 100 
million acres of lands lost through the 
Federal policies of removal, allotment, 
and assimilation. 

The Supreme Court decision in 
Carcieri v. Salazar, if left in place, has 
the potential to undo that effort. The 
decision threatens tribal sovereignty, 
economic self-sufficiency and self-de-
termination, as the Indian Reorganiza-
tion Act provides not only for the au-
thority of the Secretary of the Interior 
to take lands into trust for tribes, but 
also for the establishment of tribal 
constitutions and tribal business struc-
tures. 

The Carcieri decision also has the 
danger of establishing two classes of 
American Indian tribes in this country 
today: those recognized as of 1934 for 
whom land may be taken into trust, 
and those recognized after 1934, who 
would be unable to have land taken 
into trust for their benefit. This is sim-
ply unacceptable and contrary to the 
intent of Congress. In fact, the Feder-
ally Recognized Indian Tribe List Act, 
passed by Congress in 1994, provides 
that all tribes are treated equally re-
gardless of their date of recognition. 

Since 1934, the Department of the In-
terior has construed the Indian Reorga-
nization Act to authorize the Secretary 
to place land into trust for all federally 
recognized tribes. Trying to right our 
Nation’s wrong, Secretary Salazar and 
his predecessors have taken steps to re-
turn to American Indians a small por-

tion, a fraction of the lands that their 
ancestors called home. 

And for the Supreme Court—for any 
court for that matter—to render a nar-
row decision like this based on suppo-
sition that 76 years ago the writers of 
the act gave particular meaning to one 
word in their decision is a further slap 
in the face to this proud people. 

Current history leaves many Ameri-
cans to associate the restoration of 
American Indian tribal lands with the 
development of casinos and gaming, 
but it is about much more than that. It 
is about providing resources for a na-
tion to survive. It is about restoring 
sacred lands on which their ancestors 
hunted, prayed, and were buried. It is 
about rebuilding communities, herit-
age, and proud nations. 

I would like to acknowledge the gen-
tleman from Michigan (Mr. KILDEE) 
and the gentleman from Oklahoma 
(Mr. COLE) for their efforts to amend 
this decision. I would like to acknowl-
edge, also, the Senator from North Da-
kota, Mr. DORGAN, for his efforts in 
seeing that this miscarriage of justice 
is corrected. 

While times have been bad for most 
Americans, they have been worse for a 
lot of our American Indian friends. De-
spite their own struggles during the 
economic downturn of the early 1980s, 
when I was traveling this country as an 
ironworker, they gave me a place to 
live. For 1 year, I was a guest of the 
Navajos on a reservation in New Mex-
ico on the land that the United States 
Government put them on to simply 
survive. Over the years, I have worked 
alongside Navajo, Wampanoag, Apache, 
Navajo, and Mashpee ironworkers. I 
know them to be hardworking, honor-
able people. 

The Carcieri decision serves only to 
further dishonor them and their ances-
tors, to deprive them of an opportunity 
to regain the dignity and the justice 
that they are owed. 

As a Member of this body, I am now 
in a position to return the kindness of 
my Navajo hosts and say thank you to 
the many American Indians I have 
worked beside on the high iron all over 
this country. That’s why I am a co-
sponsor of Mr. KILDEE’s bill, H.R. 3742, 
which will make the necessary amend-
ments to the Indian Reorganization 
Act. 

f 

b 1930 

SUPREME COURT NOMINEE ELENA 
KAGAN 

The SPEAKER pro tempore (Ms. 
WOOLSEY). Under a previous order of 
the House, the gentleman from Ten-
nessee (Mr. DUNCAN) is recognized for 5 
minutes. 

Mr. DUNCAN. Madam Speaker, I 
spent 71⁄2 years, before coming to Con-
gress, as a criminal court judge in Ten-
nessee trying felony criminal cases. I 
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tried the attempted murder of James 
Earl Ray and many other high-profile 
cases, thus I have a great interest in 
our legal system, our courts, and espe-
cially appointments to the U.S. Su-
preme Court. 

I realize that Elena Kagan will be 
confirmed very soon as our next Su-
preme Court justice, but I am very dis-
appointed by her nomination. I cer-
tainly have nothing against her person-
ally, but the Supreme Court is our 
highest appellate court. Courts of ap-
peal basically second-guess trials. I 
wish our President and all future Presi-
dents would appoint people who have 
actually tried cases. We should try to 
nominate justices who have had experi-
ence both as trial lawyers and as trial 
judges, people who understand the heat 
of the battle, the give and take, the de-
cisions that have to be made on the 
spur of the moment both by lawyers 
and judges. Ms. Kagan may be a bril-
liant woman, but she has none of this 
experience. 

I want to read a portion of an article 
in the June 28 issue of Human Events 
by a man who spent over 20 years as a 
judge before coming to Congress, our 
colleague, the gentleman from Texas 
(Mr. POE). Congressman POE wrote, 
‘‘Supreme Court nominee Elena Kagan 
has never been a judge. She’s never 
seen a courtroom from the bench. She’s 
never had a judge’s responsibilities. 

‘‘Elena Kagan has never instructed a 
jury or ruled on a point of law—any 
point of law. She’s never tried a crimi-
nal case or even a traffic case. She has 
not decided even one constitutional 
issue. We don’t know whether she be-
lieves the Constitution is the founda-
tion of American law or whether she 
thinks, like many, that the Constitu-
tion constantly changes based on per-
sonal opinions of Supreme Court jus-
tices. But either way, Elena Kagan has 
never had to make a constitutional call 
in a court of law in the heat of a trial. 
She has never admitted evidence or 
ruled out evidence or ruled on the 
chain of custody regarding evidence. 
She has never made even one decision 
regarding any rule of evidence. She has 
never ruled on the exclusionary rule, 
the Miranda doctrine, an unlawful 
search and seizure allegation, a due 
process claim, an equal protection vio-
lation, or any other constitutional 
issue. 

‘‘She has never impaneled a jury. She 
has never instructed on reasonable 
doubt or sentenced a person to the pen-
itentiary. She has never had to decide 
whether a witness was telling the truth 
or not. As a judge, she has never heard 
a plaintiff, a defendant, a victim, or a 
child testify as a witness. She has 
never made that all-important decision 
of deciding whether or not a person is 
guilty or not guilty of a crime. She has 
never ruled on a life or death issue. 

‘‘Elena Kagan has never made a judg-
ment call from the bench, not a single 

one. Yet, as a Supreme Court justice 
she would be second-guessing trial 
judges and trial lawyers who have been 
through the mud, blood, and tears of 
actual trials and actual courts of law. 
How can she possibly be qualified to fill 
the post of a Supreme Court justice?’’ 

Mr. POE continued, ‘‘Kagan is an 
elitist academic who has spent most of 
her time out of touch with the real 
world and with the way things really 
are. Being a judge would be an exercise 
to the new Supreme Court nominee. 
She has read about being a judge in 
books, I suppose. She might even have 
played pretend in her college class-
room, but she has never held a gavel in 
a courtroom. Her first time to render 
judgment should not be as a member of 
the United States Supreme Court. 

‘‘Aside from being a judge, she has 
never even been a trial lawyer. She has 
never questioned a witness, argued a 
case to a jury, or tried any case to any 
jury anywhere in the United States. 
Real world experience makes a dif-
ference.’’ This was written by our col-
league, Mr. POE. And I agree with ev-
erything he wrote. 

Finally, I want to commend a Mem-
ber from the other body, the gentleman 
from Tennessee, Senator ALEXANDER, 
my own Senator, for his decision to 
vote against the nomination of Mrs. 
Kagan. It is a very poor nomination. 

f 

NOTHING IS TOO GOOD FOR WALL 
STREET 

The SPEAKER pro tempore (Mrs. 
DAHLKEMPER). Under a previous order 
of the House, the gentleman from Or-
egon (Mr. DEFAZIO) is recognized for 5 
minutes. 

Mr. DEFAZIO. Well, big surprise— 
last Friday, the Obama administration 
went after the greed and excess on Wall 
Street during the financial meltdown. 
They went after it in the form of their 
esteemed pay czar, Kenneth Feinberg. 
He got out a feather duster and he 
waived it vaguely in the direction of 
Wall Street saying, shame, shame on 
you. He identified 17 mega-firms on 
Wall Street who paid out $1.7 billion in 
bonuses and other emoluments to their 
executives while they were lining up at 
the same time with their hands out to 
take tens of billions of dollars of TARP 
bailout money to save their firms from 
the risky bets they had made that were 
endangering their future that had gone 
bad. 

Now, he described some of these bo-
nuses and payouts as ‘‘ill-advised,’’ 
‘‘poor judgment,’’ ‘‘lacking clear jus-
tification,’’ but Mr. Feinberg, the all- 
powerful pay czar who talked so tough 
at the beginning, won’t try and recoup 
the money. He says, ‘‘It’s not contrary 
to the public interest.’’ Shaming, 
shaming will be penalty enough. But he 
won’t name anybody who got the 
money. Can you imagine the guys at 
their really exclusive club or their pri-

vate resort somewhere smoking their 
$500 cigars, drinking their expensive 
cognac, feeling really shamed when he 
won’t even name the people who should 
be shamed? They don’t even know they 
should be shamed. They got $10 mil-
lion, they thought it was justified; 
they don’t think he’s talking about 
them. 

Now he said, At what point are you 
piling onto poor old Wall Street, going 
beyond what is warranted? Not in the 
public interest, piling on. Just think 
about it. Some of these executives who 
drove their firms to the edge of col-
lapse and bankruptcy and tanked the 
U.S. economy and put 8 million people 
out of work got $10 million. Now that 
$10 million little bonus, that’s about 
250 years pay for an Army captain in 
Afghanistan, 250 years for an Army 
captain, one day in the life of a failed 
Wall Street executive, and Mr. 
Feinberg says, ‘‘They should be 
ashamed.’’ 

He went on to say, well, if he had 
gone after them, it could have exposed 
them and their firms to lawsuits from 
shareholders. Now, wait a minute, pub-
lic interest, isn’t that the public part 
of the corporation, the shareholders? 
But Mr. Feinberg apparently doesn’t 
care much about the shareholders. This 
is about the executives, because those 
poor executives in those firms, why, 
their shareholders might try and recap-
ture some of the misbegotten gains 
that these people got. 

Now, this all could happen because 
the original Bush-Paulson bailout 
didn’t put any restrictions on execu-
tive pay and bonuses. Hundreds of bil-
lions of dollars to bail out Wall Street 
taken from the taxpayers, no restric-
tions on executive pay and bonuses; 
$1.7 billion paid out, ill-advised, poor 
judgment, lacking clear justification, 
they should be ashamed. But the pay 
czar isn’t going to try and get it back. 

There is one thing very consistent 
about this administration: Nothing is 
too good for Wall Street. 

f 

MARCELLUS SHALE 

The SPEAKER pro tempore (Ms. 
RICHARDSON). Under a previous order of 
the House, the gentleman from Penn-
sylvania (Mr. THOMPSON) is recognized 
for 5 minutes. 

Mr. THOMPSON of Pennsylvania. 
Madam Speaker, I am here today to 
speak about an incredible opportunity 
which is in the northeastern part of the 
United States, and that is the 
Marcellus shale natural gas. The 
Marcellus shale describes a natural gas 
play in Pennsylvania that has created 
jobs and economic growth, even in the 
most difficult of economic times. It is 
one of the largest deposits of natural 
gas in the world, and much of it is lo-
cated in my district. However, the play 
is deep down and requires a process 
called fracking, in which water, sand, 
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