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We probably would have started with 

maybe 50 Democratic votes. I would 
hope a few more, but I think once we 
engaged and all of that pressure came 
and the logic of the debate began to 
happen and the magic of the Senate of 
real debate, of ideas clashing, of back 
and forth right here in the Chamber 
began to happen, I think we could have 
gotten to it. 

But even if we had not, we should not 
have walked away. We should not have 
just rolled up our tent, given up, and 
walked away because some fights are 
worth having even when you lose. 

There is a plaque near the pass at 
Thermopylae where, many years ago, a 
very small band of Spartans held off 
the Persian Army for a while. Eventu-
ally, they were all killed. There is a 
burial mound where their bodies rest. 
On the burial mound there is a plaque. 
The plaque says: Go tell the Spartans, 
stranger passing by, that here, faithful 
to their laws, we lie. 

It has been 2,000 years since those 
Spartans died at the Thermopylae 
Pass. Today on the Senate floor, a Sen-
ator from Rhode Island can talk about 
what they did that day. If they had 
said: Gosh, there are an awful lot of 
Persians there; I do not know if this is 
such a great idea; we probably are not 
going to win today; we will just head 
up into the hills for a while and see 
how this all works out, well, maybe 
they would have lived another 10 or 15 
years, but they would have lived in 
shame. They would have lived with a 
little cloud of disgrace on their con-
sciences for the rest of their days. And 
2,000 years later, no one would ever 
have heard of them. No one would ever 
have thought of them. There is some-
times value in having a fight even 
when you cannot win. And if there is 
value in having a fight when you can-
not win, my God, there is value in hav-
ing a fight when you can. 

I think it was worth trying. So I am 
going to keep pushing and coming to 
the Senate floor and urging my col-
leagues to ramp up and let’s take on 
this fight. We have to do it together. 
We need to have a strong majority of 
our caucus because not one Republican 
is prepared to join with us on this 
issue. Not one. 

We have to have the support of the 
White House. They have to be ready to 
have a fight. They have to be willing to 
enter into a fight in which they are not 
guaranteed a victory. But the principle 
I believe is, if you set as your own 
limit that you will not get into any 
fight you are not guaranteed to win, 
you are going to miss out on the most 
important fights of your day. That is 
no place to be when the stakes are 
high. So here we are, and there the 
plaque lies: Go tell the Spartans, 
stranger passing by, that here, faithful 
to their laws, we lie. 

We could have had a moment. It 
brings a little bit of goose bumps to my 

skin to say those words. To think that 
the sacrifice of those men that many 
thousands of years ago is still some-
thing in our minds, in our history, and 
in our consciences, I would hope that 
the day will soon come when we have a 
similar fight right here and, win or 
lose, our grandchildren, and our great- 
grandchildren, looking back on this 
day when we let them down, will at 
least know that we tried; that faithful 
to their benefit, faithful to their good 
lives, we tried. 

f 

NORTHERN ILLINOIS FLOODING 

Mr. DURBIN. Mr. President, Illinois, 
over the weekend, had torrential rains 
hit our State. They took a terrible toll 
on already strained water and flood 
control systems across Illinois. In a 
matter of hours, Chicago and north-
western Illinois were pounded by near-
ly record amounts of rainfall. An esti-
mated 60 billion gallons of rain fell on 
Chicago Friday night. I was driving in. 
I was there. My wife was struggling to 
come in from Washington, and it took 
her all night to make it to Chicago. It 
led to flash flooding, a lot of evacu-
ation, and lot of property damage. 

The rain actually started Thursday 
night. By Friday morning, we had 6 
inches of rain and flood conditions. An-
other intense rain began again on Fri-
day and didn’t let up until Saturday 
morning. In Joe Daviess County, at the 
northwest corner of our State, more 
than 12 inches fell during the course of 
the weekend. Roads are closed in Joe 
Daviess, bridges are out, and the coun-
ty—along with several other counties 
in the region—have declared a state of 
disaster as they focus on cleanup and 
restoring basic services. 

Yesterday, I talked to Mayor Larry 
Stebbins of Savannah and to Sheriff 
Jeff Doran of Carroll County. I spoke 
to Randy Prasse, too, who leads the Tri 
County Economic Development Alli-
ance. His group is part of the local 
leadership working to assess damage 
and restore business. 

Across the north and northwestern 
part of Illinois, people have lost homes 
and businesses, many more were forced 
to evacuate, and hundreds of thousands 
lost power and safe drinking water. 

The Chicago area was hit particu-
larly hard by the Friday night rains 
which dumped 41⁄2 inches of rain on Chi-
cago and up to 7 inches on the nearby 
towns of Westchester and Cicero. The 
rains flooded 43 viaducts and quickly 
filled all 190 miles of the Deep Tunnel 
system. 

I would just like to say to my friends 
who talk about the access of our river 
and canal system to Lake Michigan 
that if we could not send that storm 
water out into Lake Michigan, the 
flooding would be dramatically worse. 
We have a deep tunnel that gathers as 
much water as we can in these rains, 
but it is not enough. It was over-

whelmed this last weekend. So those 
who have a concern about the Asian 
carp, as I do, need to also be as con-
cerned about the environmental impact 
of decisions that might be made. We 
are trying to put this in the context of 
economic reality, flood reality, and 
certainly the reality that none of us 
want to see this invasive species in 
Lake Michigan. But it is a complex 
interconnected system, and we have to 
look at the entire system, not some 
quick press release that might suggest 
an easy answer that may not really 
solve the problem but may create 
more. 

One apartment building along the 
Chicago River was evacuated before 12 
feet of water rolled in—12 feet—flood-
ing the basement and cutting off elec-
tricity to a 17-story building. 

The Sun came out on Sunday and, 
true to form, Illinoisans began digging 
out and cleaning up. The damage from 
these floods led Governor Pat Quinn to 
declare a State disaster in 12 coun-
ties—Carroll, Cook, DuPage, Henders, 
Joe Daviess, Lee, Mercer, Ogle, Rock 
Island, Stephenson, Whiteside, and 
Winnebago. As the water begins to re-
cede, the recovery and damage assess-
ment has just begun. Communities 
such as Savannah, Westchester, Cicero, 
Melrose Park, and others suffered sub-
stantial damage. But anyone who suf-
fered damage during this flood faces a 
long difficult process to recover. Some 
homes will need to be rebuilt in some 
parts of our State, mold and waste re-
moved, possessions replaced or re-
paired, highways, bridges and other 
necessary infrastructure restored, and 
businesses reopened. 

Already cash-strapped, many of the 
affected communities are struggling to 
figure out how they will manage the 
cleanup, repair the roads, restore the 
bridges, and help the residents recover. 
I spoke last night with John Blum, the 
County Board Chair for Stephenson 
County, Congressman MANZULLO, and 
other leaders in the region. We also 
talked to Marvin Shultz, Joe Daviess 
County board chair, and Rodney Fritz, 
the Carroll County board chair. They 
are hurting, but they are determined. 
They are working around the cloak to 
restore services and get their commu-
nities back to work. 

As the State and Governor continue 
to assess damages and options for re-
covery assistance, I am standing ready, 
I am sure, with my colleague, Senator 
BURRIS, to help Illinois residents im-
pacted by this flood. I look forward to 
working with the Governor to explore 
any Federal assistance for which the 
State and communities may be eligi-
ble. 

Mr. President, I might say, we were 
recently asked by the States of Ten-
nessee and Rhode Island to deal with 
their horrible flooding conditions, and 
we did, no questions asked. In this 

VerDate Mar 15 2010 15:09 Jul 29, 2013 Jkt 089102 PO 00000 Frm 00047 Fmt 0686 Sfmt 0634 E:\BR10\S28JY0.001 S28JY0eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—SENATE, Vol. 156, Pt. 10 14285 July 28, 2010 
body, we stand as a family for our Na-
tion. If one part of our Nation is strug-
gling with a disaster, we stand to-
gether to help. No questions asked 
about Democrats and Republicans, no 
questions asked about are we going to 
raise a tax to do it. Let’s help these 
people in trouble right now. I hope 
once the assessment is made we don’t 
have to come here and ask for that as-
sistance for Illinois. But if we do, I will 
do it with the knowledge that I have 
stood with other communities and 
other States when they have faced 
similar circumstances, and this Senate 
and this government have responded 
when needed. 

f 

REQUEST FOR CONSULTATION 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the following 
letter be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
SENATOR TOM COBURN, MD, 

Washington, DC, July 27, 2010. 
Hon. MITCH MCCONNELL, 
Senate Minority Leader, U.S. Senate, Wash-

ington, DC. 
DEAR SENATOR MCCONNELL: I am request-

ing that I be consulted before the Senate en-
ters into any unanimous consent agreements 
or time limitations regarding S. 714, Na-
tional Criminal Justice Commission Act of 
2010. 

I support the goals of this legislation and 
believe that our criminal justice systems 
should be effectively and efficiently man-
aged. However, I believe that we can and 
must do so in a fiscally responsible manner 
that upholds the Constitution. My concerns 
are included in, but not limited to, those 
outlined in this letter. 

First, this bill costs the American people 
$14 million. While an amendment proposed 
by the bill’s sponsor does have offset lan-
guage, it is insufficient. It does not specifi-
cally rescind a certain program or dollar 
amount from the Justice Department’s budg-
et. Rather, it directs the Attorney General 
to propose an offset in the amount of $14 mil-
lion. This will neither guarantee a truly 
wasteful or fraudulent DOJ program will be 
eliminated, nor even guarantee an offset will 
be enacted into law, as the bill does not re-
quire Congress to act on the Attorney Gen-
eral’s proposed offset. 

Moreover, it is irresponsible for Congress 
to jeopardize the future standard of living of 
our children by borrowing from future gen-
erations. The U.S. national debt is now more 
than $13 trillion. That means over $42,000 in 
debt for each man, woman and child in the 
United States. A year ago, the national debt 
was $11.2 trillion. Despite pledges to control 
spending, Washington adds $4.6 billion to the 
national debt every single day—that is $3.2 
million every single minute. 

Second, I believe this legislation gives the 
federal government too much control over 
the practices of state and local criminal jus-
tice systems. This commission is tasked with 
a very broad and comprehensive review of 
federal, tribal, state and local criminal jus-
tice systems’ costs, practices and policies. 
While I support and affirmatively rec-
ommend individual states’ investigation and 
analysis of their own criminal justice sys-

tems, doing so is not the responsibility of 
the federal government. Our Constitution es-
tablishes distinct responsibilities for the fed-
eral government, and we should use federal 
funds wisely to prioritize and support those 
enumerated powers. By allocating $14 mil-
lion in federal funds under this legislation, 
we do a disservice to our own federal crimi-
nal justice system. 

For example, the purposes of this commis-
sion are broad enough to include an analysis 
of juvenile incarceration policies. The Con-
gressional Research Service (CRS) notes, 
‘‘administering justice to juvenile offenders 
has largely been the domain of the states 
. . . there is no federal juvenile justice sys-
tem.’’ CRS continues, ‘‘states and localities 
have the primary responsibility for preven-
tion and control of domestic crime.’’ This is 
just one example of how the breadth of com-
mission’s duties not only fails the test of fed-
eralism, but also fails the federal criminal 
justice system. By focusing on issues that 
are clearly the responsibility of the states, 
this bill gives short shrift to needs of the fed-
eral criminal justice system. 

States are already free to share with each 
other the positive and negative features of 
their individual criminal justice systems. 
States do not need a federal commission in 
order to communicate their ideas to one an-
other. Furthermore, the budgetary decision 
by a state to spend certain state revenues on 
state corrections, for example, versus other 
state budget line items is the business of 
each individual state, not the federal govern-
ment. Each state has different needs and pri-
orities based on its own unique population 
for which it must account in its budget allo-
cations. Congress should focus on improving 
its oversight of the federal criminal justice 
system under its jurisdiction so it can be an 
example to the states of best practices, rath-
er than spending money on a commission to 
help the states determine what is right for 
their communities. 

Third, the scope of the report required 
under this legislation is entirely too broad to 
be completed within the 18 month timeline. 
If Congress is looking for specific rec-
ommendations for improvements in federal, 
tribal, state, and local criminal justice sys-
tems, this commission will not accomplish 
that goal effectively in 18 months. 

In fact, the Government Accountability Of-
fice (GAO) has been asked to produce similar 
reports in the past. However, GAO has de-
clined to do so because of the breadth of the 
report elements, such as the ones required 
under this bill. In addition, in GAO’s experi-
ence, states do not return requests for infor-
mation promptly or responsively in order to 
create a report that is actually helpful and 
valuable to Congress. In fact, the outcome of 
the commission’s report will be heavily 
based on whether states choose to cooperate 
in providing information. 

Even if the report were narrowed to only 
study the federal criminal justice system, 
the scope of issues to be examined is still too 
extensive. In this bill, the term ‘‘criminal 
justice system’’ remains far too broad. While 
a report on only the federal criminal justice 
system could be valuable to Congress, to be 
effective, such a report should be narrowly 
targeted on specific features of the federal 
criminal justice system, such as law enforce-
ment, courts, or detention facilities. 

Finally, Congress already has the author-
ity to request reports and studies of the fed-
eral and tribal criminal justice system. The 
Judiciary Committee and its subcommittees 
are also free to hold hearings on the topics 
outlined in this legislation. Arguably, the 

Judiciary Committee is abdicating to the 
commission part of the responsibilities it is 
already federally funded to perform. The 
commission is not necessary in order for 
Congress to study these issues, and it is like-
ly duplicative of existing Judiciary Com-
mittee duties. 

Our federal government has a debt of over 
$13 trillion. While I realize there are likely 
changes we should consider making to our 
federal criminal justice system, I do not be-
lieve this commission, with its unlimited 
scope and $14 million in funding, is the best 
way to determine which improvements may 
need to occur. Supporters of this legislation 
believe nothing in the bill requires the states 
to implement any of the commission’s rec-
ommendations. It is true, sponsors included 
language stating, the ‘‘[r]ecommendations 
shall not infringe on the legitimate rights of 
the states to determine their own criminal 
laws . . . .’’ However, it is hard to imagine 
state and local governments would not feel 
pressure to enact whatever changes the com-
mission recommends. Thus, in effect, not 
only would the federal government ulti-
mately shape state and local criminal justice 
policy, but state and local governments 
could also easily determine they ‘‘deserve’’ 
federal funds to enact what the Congression-
ally-established commission proposes. 

While there is no question there are vast 
improvements to be made at all levels of the 
criminal justice system, the federal govern-
ment should focus on remedying the growing 
problems in the federal criminal justice sys-
tem, not spending federal funds to determine 
what states are doing wrong and how to fix 
those problems. States can improve their 
criminal justice systems by learning from 
other states, as well as the federal govern-
ment, if only Congress would effectively per-
form oversight of and insist on improve-
ments within the federal criminal justice 
system to make it an example the states can 
emulate. 

Sincerely, 
TOM A. COBURN, M.D., 

United States Senator. 

f 

20TH ANNIVERSARY OF THE 
AMERICANS WITH DISABILITIES 
ACT 

Mr. KOHL. Mr. President, I rise to 
highlight the significance of the many 
events and announcements occurring 
around the country to celebrate the en-
actment of the 1990 Americans with 
Disabilities Act. This week in Wis-
consin, disability advocates are hold-
ing multiple events around the State 
to commemorate the signing of the law 
on July 26, 1990, at a White House cere-
mony by President George H.W. Bush. 

Disability advocates, employers, 
State and local officials, and policy-
makers are speaking about and reflect-
ing on how they have worked together 
and joined forces during the last two 
decades to make major changes in 
housing, in transportation, and in 
health and social services. 

There is much discussion in the news 
and online about the ADA as well. In 
an online video entitled ‘‘We Came To-
gether: Wisconsin Reflects on the 
ADA’s 20th Anniversary,’’ one Wis-
consin disability rights advocate, Dick 
Pomo, observes that ‘‘disability today 
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