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The nomination was confirmed. 
The PRESIDING OFFICER. A motion 

to reconsider this vote is considered 
made and laid on the table. The Presi-
dent shall be notified of the Senate’s 
action. 

Mr. LEAHY. Mr. President, the Sen-
ate has concluded our consideration of 
the nomination of Elena Kagan and 
confirmed her as an Associate Justice 
on the U.S. Supreme Court. For the 
second time in 2 years, we have consid-
ered a nomination for a lifetime ap-
pointment to the Supreme Court, one 
of our most consequential responsibil-
ities. I am proud that process we fol-
lowed in considering this nomination 
in the Judiciary Committee and in the 
Senate has garnered praise from many 
Senators for its fairness and thorough-
ness. 

We could not have given this nomina-
tion the attention it deserved without 
the help of dedicated staff. For months, 
the staff of the Judiciary Committee 
has worked long hours dutifully to ob-
tain and review extensive amounts of 
documents and information and help 
Senators in our review. I wish to thank 
the following members of the majority 
staff in particular, Jeremy Paris, Erica 
Chabot, Kristine Lucius, Shanna Singh 
Hughey, Maggie Whitney, Hasan Ali, 
John Amaya, Sarah Hackett, Sarah 
Hasazi, Michael Gerhardt, Elise 
Burditt, Noah Bookbinder, Anya 
McMurray, Liz Aloi, Tara Magner, 
Kelsey Kobelt, Juan Valdivieso, Matt 
Virkstis, Curtis LeGeyt, Roslyne Tur-
ner, Erin O’Neill, Julia Gagne, Brian 
Hockin, Joseph Thomas, Elizabeth 
Saxe, Katharine McFarland, Miles 
Clark, Christine Paquin, David 
Zayas, Lydia Griggsby, Adrienne 
Wojciechowski, Dan Taylor, Patrick 
Sheahan, Matt Smith, Scott Wilson, 
Kiera Flynn, Rachel Pelham, Bree 
Bang-Jensen, Chuck Papirmeister, and 
Bruce Cohen. I also thank my staff for 
their hard work on this nomination, in 
particular, Edward Pagano, David 
Carle, Laura Trainor, and Kevin 
McDonald. I would also like to thank 
Stacy Rich from Senator MURRAY’s 
staff who helped manage the floor. 

I commend and thank the hard-work-
ing staffs of the other Democratic 
members of the Judiciary Committee 
for their tremendous contributions to 
this effort. 

I also commend and thank Senator 
SESSIONS, the committee’s ranking Re-
publican, and his staff, in particular, 
Brian Benczkowski, Danielle Cutrona, 
Ted Lehman, and Lauren Pastarnack, 
for their hard work and profes-
sionalism. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

UNANIMOUS CONSENT REQUEST— 
S. 3454 

Mr. LEVIN. Mr. President, it is obvi-
ous we are not going to be able to get 
to the Defense authorization bill this 
week. However, it is important we get 
to it as soon as possible after we re-
turn. In order to facilitate that, I ask 
unanimous consent that at a time to be 
determined by the majority leader, fol-
lowing consultation with the Repub-
lican leader, the Senate proceed to the 
consideration of Calendar No. 414, S. 
3454, national defense authorization. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCAIN. Reserving the right to 
object, and I do so with some reluc-
tance, I remind my colleagues that last 
year we took up the consideration of 
the Defense authorization bill without 
warning. The distinguished chairman 
of the committee introduced a hate 
crimes bill which had no business on 
the Defense authorization bill, filled up 
the tree, and then, of course, we spent 
a great amount of time on hate crimes. 

I have only been a member of this 
committee since 1987. I have never seen 
what the chairman of the committee 
did last year by bringing forth a to-
tally irrelevant and very controversial 
issue and putting it on the Defense au-
thorization bill. We spent weeks on 
that when we should have been spend-
ing time on defending this Nation. It 
was a betrayal of the men and women 
who are serving this country. 

I am not going to allow us to move 
forward, and I will be discussing with 
my leaders and the 41 Members of this 
side of the aisle as to whether we are 
going to move forward with a bill that 
contains the don’t ask, don’t tell policy 
repeal before—before—a meaningful 
survey of the impact on battle effec-
tiveness and morale of the men and 
women who are serving this Nation in 
uniform. 

It is, again, the chairman of the com-
mittee and the majority leader and the 
other side moving forward with a social 
agenda on legislation that was in-
tended to ensure this Nation’s security. 

Along with it, abortion now is going 
to be performed in military hospitals 
for the first time in a long time. There 
is going to be a transparency. The dis-
tinguished chairman and his staff, 
without informing me or anybody else, 
put in $1 billion worth of porkbarrel 
projects instead of the $1 billion the ad-
ministration asked for us to aid Iraq as 
we are finally leaving. 

It is a terrible piece of legislation, 
ramrodded through. My greatest con-
cern, of course, is about repeal of don’t 
ask, don’t tell without any survey 
being done to find out the battle effec-
tiveness and morale, which we were as-
sured would take place before the re-
peal of don’t ask, don’t tell. It is purely 
a political promise on the part of the 
President of the United States and the 
Members on the other side of the aisle, 

and it is disgraceful to have it on this 
legislation without a survey being done 
about our battle effectiveness and the 
morale of the men and women in the 
military from whom I am hearing all 
the time. 

Therefore, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The Senator from Michigan. 
Mr. LEVIN. Mr. President, each of 

the items which the Senator from Ari-
zona mentioned were voted on in com-
mittee. These are decisions that were 
made by the committee, and if we can 
get this bill to the floor, the decision 
will not be left up to the Armed Serv-
ices Committee; it will be left up to the 
Senate. If anyone wishes to strike a 
provision that is in this bill—and the 
provisions which the Senator from Ari-
zona talked about are all relevant pro-
visions. It was a Senate Armed Serv-
ices Committee bill which put into 
place don’t ask, don’t tell. The provi-
sion we have in there now which 
changes that policy makes it condi-
tional upon that survey being com-
pleted and a certification from the 
military leaders that there is no nega-
tive impact on morale. So we have 
taken into consideration that survey. 

The main point is that the place to 
debate these policies is on the floor of 
the Senate. The Senate will determine, 
if we can get this bill to the floor, 
whether we make that conditional 
change in the don’t ask, don’t tell pol-
icy or whether we do a number of other 
things, some of which I objected to in 
committee. 

Some of the amendments of the Sen-
ator from Arizona that were adopted in 
committee I objected to and voted 
against. I am not going to deny the 
Senate the opportunity to take up a 
bill which is essential for the men and 
women in the military because I dis-
agree with some provisions in that bill. 
I will then move to strike those provi-
sions if I disagree that much, if we can 
get the bill to the floor. That is what 
the Senate debate is supposed to be 
about. 

I am sorry there is an objection to 
this bill coming up. Obviously, we are 
going to try to get this bill up in Sep-
tember so we can debate the issues 
which the Senator from Arizona points 
to. They are legitimate issues for de-
bate. We should debate them, but the 
only way we can debate them is if we 
get the bill to the floor. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, I will re-

spond again. Last year, the Senator 
from Michigan did not allow exactly 
what he is espousing now. He brought 
up hate crimes and filled the tree so 
that even if the Senator from Arizona 
wanted to have an amendment on it, I 
could not do it. The hate crimes bill 
had nothing to do with national de-
fense. It had everything to do with the 
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